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LEGISLLATIVE ASSEMBLY.
Wednesday, 14th December, 1932.

The Assembly met in the Assembly Chamber of the Council House ab

Eleven of tho Clock, Mr. President (The Honourable $ir Ibrahim
Rahimtoola) in the Chair.

QUESTIONS AND ANSWERS.

COMBINATION OF OERTAIN COMPANTES DEALING IN PETROL.

1664. *Mr. 8. 0. Mitra (on behalf of Sardar Sant Singh): Are
Government aware that Burma Shell is a combination of the Burma Oil
Co., and the Asiatic Petroleum Co., who represent the Royal Dutch or
8hell Group and are drawing all their supplies of kerosene oil from Burma?
1f so, is it a fact. that the difference in duty and excise is one anna per
gallon? Are Government aware that thev are losing in customs one anna

per gallon in all business which should have been Asiatic Petroleum
Company’s? '

The Honourable Sir George Schusier: The Government are aware that
the Burma Shell Oil Storage and Distributing Company of India took over
the marketing organisations in India of the Burma Oil Company, and the
Asiatic Petroleum Company (India), which latter had previously been the
marketing organisation of the Royal Dutch-Shell Group; but they have no
information on the question whether the Burma Shell Company is drawing
all its supplies of kerosene oil from Burma., !

T do not follow the purport of the Honourable Member’s other questions.
It is only natural that India’s ¢onsumption of kerosene should be largely
met from supplies produced in Todia and which therefore have only paid the
excise duty. I do not see how this can be described as a loss, nor how
the agency, through which the kerosene is sold, affects the position.

The difference between the rate of excise duty and that of customs
duty on kerosene is 11} pies, not 1 anna. |

Pr10ES OF KEROSENE AND PETROL.

1665. *Mr. 8. 0. Mitra (on behalf of Sardar Sant Singh): Are
Government aware that the prices of kerosene and petrol have been brought
down only in such places where new Indian companies (National .Petroleum
Co., and the Western India Oil Distributing Co.) have placed their products
in the market? Are Government also aware that the prices in other
places have in certain cases gone up?

i

The Honourable Sir Joseph Bhore: The Government of India are not
in possession of complete information on the subject. “

( 3145 ) A
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PricE oF PETROL IN INDIA,

1666. *Mr. 8. O. Mitra (on behalf of Sardar Sant Singh): Is it a fact
that the price of petrol was raised by six pies by all petrol companies 15 days
before the arrival of the Western India Oil Distributing Co.’s first con-
sigtnment? Do Government propose to inquire into the causes that led
to the raising of the prices throughout India and will Government lay the
result of their investigation on the table of this House?

|
The Honourable Sir Joseph Bhore: The answer to the first part of the
question is in the affirmative.  As regards the second part, the reply
18 in the negative.

ANNUAL DIVIDEND DEOLARED BY CERTAIN OIL COMPANIES.

1667. *Mr. 8. 0. Mitra (on behalf of Sardar Sant Singh): Are Govern-
ment aware of the annual dividend declared by the Burma Oil Co.,
Standard Oil Co., Shell Group and the I. B. P. during the years 1929,
1980 and 1931? If so, will Government kindly state the same?

!
The Honourable Sir Joseph Bhore: I lay on the table a statement

showing the information asked for by the Honourable Member so far as
it is available. .

Statement showing the dividend declared by certain Oil Companies during the years 1929,

1930 and 1931.
Name of Company. Year, Dividend.
Burma Qil Co., Ltd. . . . . 1929 309,
. 1930 2249,
" 1931 1739
Standard Oil Co. (New Jersey) « . . 1920 4%
1930 8%
1931 Not available,
Royal Dutch . . . . . . 1920 249,
1930 17%
1934 6%
I.P.B. . . . . . . Not available.

COMBINATION OF OERTATIN COMPANIES DEALING IN PETROL.

1668, *Mr, 8. O. Mitra (on behalf of Sardar S8ant Singh): Have Govern-
ment commenced investigation into the question whether the oil companies
have a combine or not as promised by them in reply to my starred question
No. 159 of the 8th September, 1932? If so, when is the inquiry likely
to be completed? :

J
The Honourable Sir Joseph Bhore: Yes; an inquiry is being made but
it is not possible to state by what date it will be completed.
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PrICE or PETROL IN INDIA.

1669. *Mr. 8. O. Mitra (on bcehalf of Sardar Sant Singh): (a) Are
Government aware that Russian petrol arriver o, i, f. in Indian ports at 0-2-9
per gallon, and the duty being 0-10-0 per gallon, the cost price would be
0-12-9 per gallon? Do Government propose to make inquiries if it is s0?

(b) If the result of the inquiry confirms the above price, are Govern-
ment prepared to take measures to control the price of petrol at about
Rs. 1-2-0 per gallon at the main ports leaving a substantial margin of profits
" or the company, besides dealers’ commission ?

(c) Are Government prepared to control the price of kerosene on the
game basis as above in order to relieve the poor consumer?

The Honourable Sir Joseph Bhore: (a) The Government of India
understand that the price of Russian petrol in Indian ports is said to be
2 annas 9 pies per gallon c. i. f. They have no definite information in
the matter and do not consider that it would be possible to verify by
enquiry whether this is an economic price.,

(b) and (c). No.

Rarmway Marn SErvicE DivisioNns oF THE Posrs AND TELEGRAPHS
DEPARTMENT.

1670. *Mr, 8. O. Mitra (on behalf of Seth Haji Abdoola Haroon):
(a) Will Government be pleased to state how many Divisions there are in
the Railway Mail Service branch in the Posts and Telegraphg Department?

(b) Is it & fact that the gradation list of the Railway Mail Service is
entirely separate from the Post Office and promotions, etc., are made in
each branch separately?

(c) Is it a fact that all the Railway Mail Bervice Divisions in India
are in the charge of Non-Muslim Superintendents, almost all of whom
are Hindus?

(d) If so, are Government prepared to issue immediate orders to the
effect that at least one Railway Mail Service Division in each Circle should
be placed in charge of a Muslim Buperintendent?

The Honourable Sir Frank Noyce: (a) 15. '

(b) Yes; but the Gradation List does not include the posts of Superinten-
dents of the Railway Mail Bervice who are on the same list a8
Superintendents of the Post Office. |

(c) Yes. . .

(d) Government are not prepared to take the action suggested since
as hag been frequently pointed out such postings are not made solely on
communal considerations. .

PosTING OF MUSLIM SUPERINTENDENTS TO OERTAIN RAmway Marr
SERVIOE Drvisions.

1671. *Mr. 8. O. Mitra (on behalf of Seth Haji Abdoola Haroon):
(a) Is it a fact that the Railway Mail Bervice ““A’" and ‘D" Divisions
have alwavs had Hindu Superintendents and that the Muslims have been
asking that they should have a Muslim Superintendent? Similarly, are
Government aware that the ‘‘J*’ Division had a Hindu Superintendent for
years -together? .

a3
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(b) Are Government prepared to post Muslin Superintendents to these
Divisions immediately ?
]

'

The Honourable Sir Frank Noyce: (a) As regards the first part of the
question, the facts are not as stated by the Honourable Member nor
are Government sble to trace any representationg from Muslims on the
subject. ;

As regards the second part, during the last 11 years the ‘J' Division
has been in charge of Hindu Superintendents for six years and of a
Muslim 'Superintendent for five years. It is now in charge of an Anglo-
Indian. , _

(b) No, since as has been frequently explained such postings are mob
made solely on a communal basis. ;

APPOINTMENT OF A MUSLIM AS ASSISTANT DIRROTOR IN THE SIND AND
BarLuoHisTAN PostaL CIiroLm.

1672. *Mr, 8. O. Mitra (on behalf of Seth Haji Abdoola Haroon):
(a) Is it a fact that the Director and the Assistant Director as also the
only two first class Postmasters with the Assistants in the Sind and
Baluchistan Circle are all Hindus?

(b) Are Government aware that this has caused great apprehension in
the minds of the Muslim subordinates and there is great unrest?

(c) Are Government aware that as matters stand at present there is
no chance of a Muslim ever becoming a Director in the Sind and
Baluchistan Circle?

(d) If so, are Government prepared to direct that the Assistant Director
in Sind and Baluchistan Circle should always be a Muslim?

The Honourable Sir Frank Noyce: (a) Yes. :
(b) Government have received some represencations on the subject,
(c) No; though it is unlikely for some time yeb. :

(d) No. I would remind the Honourable Member that such postmgl
are not made solely on communal considerations, |

Po1I0Y IN REGARD TO THE APPCINTMENT OF THE MEMBERS OF VARIOUS
COMMUNITIES TO THE SUBORDINATE ACCOUNTS SERVICE.

1673. *Mr. 8. O. Mitra (on behalf of Seth Haji Abdoola Haroon):
{a) Will Government be pleased to state their policy in regard to the
appointment of the members of the various communities to the Subordi-
nate Accounts Service in the different Accounts and Audit Offices in India
with reference to the orders issued in Government of India, Home Depart-
ment, Memo. No. F.-176/25-Est., dated the 5th February, 1926, regarding
the recruitment of members of minority communities?

(b) Is it a fact that in some of the Accounts and Audit Offices in
Jndia, clerks belonging to majority communities, some of whom even failed
to pass the Subordinate Accounts Service examination previously, have
been appointed against permanent vacancies accruing after the issue of
the Home Department Memo. of 1926, when passed candidates from
mipority communities were available?
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The Honourable Sir George Schuster: With your permission, Sir, I
will deal with questions Nos. 1678 to 1678 together. ;

Enquiry is being made and complete replies will be laid on the table
in due course. ;

MusLiM SUPERINTENDENTS IN THE SUBORDINATE ACCOUNTS SERVIOE.

11674. *Mr. 8. O. Mitra (on behalf of Seth Haji Abdoola Haroon):
(a) Is it a fact that either there are no Muslim Subordinate Aceounts
Service passed Superintendents in most of the Accounts Offices in India
or the number of such Superintendents in one or two offices is considerably
very small as compared with the total number of sanctioned posts in the
offices concerned ?

(b) If so, will Government be pleased to state how the vacancies
occurring in the cadre of the said service in the various Accounts and Audit
Offices in India, since the issue of the orders of the Government of India
mentioned in the preceding question, were filled in and also what steps,
if any, were taken to appoint Muslimg to the vacancies reserved for them
in pursuance of the said orders?

(c) What action do the Government of India propose to take to remedy
the grave omissions in the past, if any?

DEPARTMENTAL PROMOTIONS TO THE SUBORDINATE ACCOUNTS SERVICE.

+1675. *Mr, 8. O. Mitra (on behalf of Seth Haji Abdoola Haroon):
Are Government aware that appointment to the Subordinate Accounts
Service has been declared by the Auditor General to be departmental
promotion for the purposes of the orders of the Government of India
regarding recruitment of minority communities, and that this has affected
adversely the members of the minority communities who have passed the
Subordinate Accounts Service examination inasmuch as they are, in con-
sequence of the said decision of the Auditor General, deprived of the
preferential treatment allowed by the orders of the Government of India
mentioned above? '

APPOINTMENTS TO THE PosTS oF DIVISIONAL ACCOUNTANTS.

11676. *Mr, 8. O. Mitra (on behalf of Seth Haji Abdoola Haroon):
(a) Are Government aware that appointment to the posts of Divisional
Accountants (who are also under the control of the Provincial Accountants
General) was previously considered as departmental promotion for purposes
of the minority community rules, but the Auditor General decided in the
vear 1930 that the said appointmentg should not be 8o considered and that
the orders of the Government of India regarding the protection of the
interests of minority communities should be observed separately in respect
of that cadre?

(b) Will Government kindly state what justification there is for the
differential treatment in the case of the Subordinate Accounts Service and
the Divisional Accountants cadres so far as the application of minority
community rules is concerned ? |

+For anawer to this question, se¢ answer to question No, 1673.
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c) Are the Government of India prepared to direct that appointments
to the Subordinate Accounts Service should not be treated as departmental
promotions for purposes of the minority community rules?

(d) If not, are Government prepared to issue orders to remsin in force
for such time as the communal inequalities in respect of the Subordinate
Accounts Service in the different Accounts and Audit Offices are not
redressed ?

DEABTH OF MUSLIM CLERKS IN THE ESTABLISHMENT SECTIONS OF THE
AOCOOUNTS AND AUDIT OFFICES IN INDIA,

$1677. *Mr. 8. C. Mitra (on behalf of Seth Haji Abdoola Haroon):
(a) Is it a fact that there is a dearth of Muhammadan clerks in the
establishment sections of the Accounts and Audit Offices in India?

(b) Is it a fact that no Muhammadan has ever been allowed an advanced
increment in any Accountant General’s Office in India? If so, why?

FILLING UP OF VACANCIES IN THE CLERICAL ESTABLISHMENT IN THE OFFICE
OF THE ACCOUNTANT GENERAL, UNITED PROVINCES.

$1678. *Mr. 8. 0. Mitra (on behalf of Seth Haji Abdoola Haroon):
How is it proposed to fill up the vacancies in the clerical establishment
of the Accountant General's Office, United Provinces, reserved for the
members of the minority communities? Are not the members of these
communities available from the men retrenched as a result of the
amalgamation of Accounts snd Audit?

DEALINGS OF PATHAN MONEY-LENDERS WITH THEIR DEBTORS EMPLOYED
IN THE IMPERIAL SEORETARIAT.

1679. *Mr. B, N. Misra: (a) Are Government aware that dealings of
Pathan money-lenders with their debtorg employed in the offices of the
Imperial Secretariat and residing in Government buildings in New Delhi
are very objectionable, inasmuch as these Pathans enter such debtors’
residences by force, quarrel and molest them on their way to office and
back, as also stop debtors in front of the Secretariat building where they
wait looking for their debtors?

(b) Is it also a fact that several representationg to be protected from
harasument of the said nature have been made to the Superintendent of
Police by the debtors concerned?

(¢) Will Government please state in how many cases inquiries have been
made and how many such Pathans have been stopped while entering

Government buildings and remaining there or punished and how? If not,
wby not?

The Honourable Mr. H G. Halg: I have made enquiries from the Delhi
Administration and will lay the reply on the table in due course,

APPOINTMENT OF A MUSLIM AS SUPERINTENDENT OF THE OFFIOE OF THE
PosTMASTER GENEBRAL, PUNJAB AXD NORTH-WEST FRONTIER
C1BCLE.

1680. *Mr. 8. 0. Mitra (on behalf of Mr. M. Maswood Ahmad): (a) Is
it a fact that the appointment of Superintendent of the office of the

tFor answer to this question, see answer w gquestion No, 1673.
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Postmaster General, Punjab and North-West Frontier Circle, has been
beld exclusively by Hindus for the last 25 years and, according to the
existing procedure for promotion, there is no likelihood of this post being
held by o Moslem for a long time to come?

(b) If the reply to part (a) above be in the affirmative, will Government
be pleased to state what action, if any, they propose to take to appoint &
member of the Muslim community in this post?

The Honourable Sir Frank Noyce: (a) and (b). The Honourable
Member is referred to the reply given to parts (d) and (f) of Mr. 8haikh
Fazal Haq Piracha’s starred question No. 515 in this House on the 17th
February, 1931.

APPOINTMENT OF MusLIMS AS HEaD CLERKS IN THE OFFICE OY¥ THE
PoSTMASTER GENERAL, PUNJAB AND NORTH-WEST FRONTIER CIROLE.

1681. *Mr., 8, 0. Mitra (on behalf of Mr. M. Maswood Ahmad): (a) Is
it a fact that 12 out of the 15 appointments of Head Clerks in the office
of the Postmaster General, Punjab and North-West Frontier Circle, are
held by non-Muslimg of one community?,

(b) Are Government aware that according to the seniority list there
is absolutely no chance for a Muslim of the office of Postmaster General,
Punjab and North-West Frontier Circle being promoted as Head Clerk of
the same office?

(c) Is it a fact that many officials belonging to the Circle were imported
to the said circle office? Is it also a fact that many officials were transferred
from the said circle office to the circle?

(d) Are Government prepared to order that the selection grade appoint-
ments in the Circle and Circle Offices be made interchangeable instead
of leaving the matter to the will of the Circle officers in order to remove
communal inequalities?

The Honourable Sir Frank Noyce: (a) The Honourable Member is
referred to the reply given to part (a) of Shaikh Sadiq Hasan’s starred
question No. 883 in this House on the 7th November.

(b) and (d). The Honourable Member is referred to the replies given
to parts (c) and (d) of his starred question No. 1448 in this House on the
28th of last month.

(c) Government have no information.

APPOINTMENT OF MEMBERS OF DIFFERENT COMMUNITIES AS SUPERIN-
TENDENTS OF Post OrrIcES AND THEIR HEAD CLERES IN THE
PuxisaB PosTaL CIROLE.

1682. *Mr. S. O. Mitra (on behalf of Mr. M. Maswood Ahmad): (a) Is
it a fact that the Postmaster General, Punjab, has issued a standing order
to the effect that in the Divisions, Superintendents of Post Offices and
their Head Clerks should belong to different communities?

(b) If the reply to part (a) above be in the affirmative, will Government
be pleased to state the reasons for which the above procedure is not
followed in the Punjab and North-West Frontier Circle? Is it a fact that
the Superintendent and the appointment clerk in the said Circle are
both of one community for the last several years?
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(¢) Is it = fact that the appointment olerk in the circle office is directly

responsible to the Office Buperintendent and not to the Head Clerk of
the branch?

(d) If the reply to part (c) above be in the affirmative, are Governmens

prepared to order that the appointment clerk and the Office Superintendent
should not be of the same community ?

Mr. T. Ryan: (a) to (d). Government have no information. The
matter is within the competence of the Postmaster General, Punjab and
North-West Frontier Circle to whom & copy of the question is being sent
for such action as he may consider necessary. As has already been
explained: to the Honourable Member, the term ‘appointment clerk’ fis
& misnomer, and will be suitably altered.

LEARAGE Oy IMPORTANT INFORMATION ¥ROM THE PUNJAB AND NORTH-
WEesT FRONTIER Postar Cirore OFFIOE.

1683. *Mr. M. Maswood Ahmad: (a) Is it a fact that due to leakage of
important information from the Purjab and North-West Frontier Circle
Office, the Postmaster General had tc issue warnings on several occasions ?

(b) Is it & fact that quite recently a clerk of the said Circle Office was
caught red-handed while intercepting the official document and the case
fs under investigation?

Mr. T. Ryan: (a) and (b). Government have no information. The
matter is within the competence of the Postmaster General.

RaiLway Marmn Seavior DivisioNs IN THE PunyaB AxD NoOrTH.-WEST
FRONTIER PosTAL CIROLE.

1684. *Mr. 8. 0. Mitra (on behalf of Mr. M. Maswood Ahmad): Is it
8 fact that the charge of both Railway Mail Service Divisions in the Punjab
and North-West Frontier Circle is held by non-Muslim Superintendents ?

The Honourable Sir Frank Noyce: Yes.

OrpERLY PEONS OF THE SUPERINTENDENTS OF PostT OFFICES IN THE
PuxsaBs AND NorTH-WEST FRONTIER PosTAl CIROLE.

1685. *Mr. 8. O. Mitra (on behalf of Mr. M. Maswood Ahmad): (a) Is
it a fact that according to the Punjab Postmaster General’s Orders the
orderly peons of the Superintendents should be permanent employees and
that they should remain where they are employed after the transfer of
the Superintendent?

(b) Is it & fact that the Superintendents of Post Offices are forbidden
to appoint their private servants as orderly peons and to take them from
Division to Division on their transfers?

(c) Ts it a fact that this order was violated by the late Buperintendent
of Post Offices, Ludhiana Divisicn, Punjab on more than one occasion?

Mr. T. Ryan: (a) Yes, according to the Director General’s orders.
(b) Yes. ' .
(¢) Government have no information. A copy of the question is being

gsent to the Postmaster General, Punjab and North-West Frontier, for
such action as he may consider necessary.
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RETRENCHMENT IN THE PuNJAB PostanL CIROLE.

1686. *Mr. 8. 0. Mitra (on behalf of Mr. M. Maswood Ahmad): (a) Is
it a fact that the Government of India issued instructions to the effect
that, while retrenching the staff, due regard should be given to the fact
that the ratio of each community as it stood prior to reduction is
maintained ?

(b) Is it a fact that the ratio of Muslims and non-Muslims before and
after retrenchment in the Punjab Postal Circle in the grades of Rs. 250—
850 and 160—250, as given below is correct? If not, will Government
supply correct figures?

Grade, Rs. 250—350.
Hindus. Muslims, Sikhs. Christians.

Prior to reduoti (perce . . 4 5 3 2
on (percentage) (26:8%)  (351%)  (214%)  (14-39)

After reduction . 7 4 1 3
(46'6%)  (26:6%) (66%) (20%)
Grade, Rs. 180—~250.
Prior to reduction (perocentage) . 181 80 14 8
(62%) (28%) ("%} (8%)
Aftor reduction « . . . 139 52 13 8
¥ (86%) (24%) (7%) (3%)

(c) If the reply to part (b) above be in the affirmative, will Government
be pleased to state the reasons for infringing the Government’s Orders
on the subject, and the action they propose to take to redress the grievanceg
of the communities affected ?

The Honourable Sir Frank Noyce: (a) The Honourable Member is
referred to the reply given to part (a) of Shaikh Fazal Haq Piracha’s
starred question No. 1066 in this House on the 9th November, 1082,

(b) and (c). Government are not in a position to check these figures;
but even if the position #s regards communal ratios in these two clerical
selection grades is as stated by the Honourable Member, this would not
necessarily mean that the orders of Government. referred to in part (a)
of the question have been infringed, since, for the purposes of retrench-
ment, the selection and non-selection grades in the postal clerical cadre
are being taken together. There has actually becen no decline in the
-ratio of Muslims in the postal clerical cadre 8s a whole, as a result of
retrenchments, as already explained in reply to part (c) of Shaikh Fazal
Haq Piracha’s question just referred to.

RETRENCHMENT IN THE PuNJAB PostaL CIRCLE,

1687. *Mr. 8. O. Mitra (on behalf of Mr. M. Maswood Ahmad): (a) Is
it a fact that out of 46 selection grade officials retrenched in the Punjab
Postal Circle, as many as 28 officials (twenty Hindus and. three Muslims)
were already on extension of service?,

(b) Is it a fact that out of the remaining 28 retrenched officials, who
‘were not yet superannuated, as many as sixteen Muslims and seven non-
Muslims have been retrenched? '
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-

(c) If the reply to parts (a) and (b) above be in the affirmative, will
Government be pleased to state what dction they propose to take to
right the wrong done to the Muslims?

The Honourable Sir Frank Noyce: (a) and (b). Enquiries are being
made and a reply will be laid on the table of the House in due course.

(c) None, the retrenchment rules have been impartially applied and
no community has been ‘wronged’ in the process. In this connection the
‘Honourable Member’s attention is invited to the reply which I have just
given to his question No. 1686.

MeMBERS oF THE DELHI RovAL FaMiLy IN INDIA.

1688. *Mr. 8. O, Mitra (on behalf of Mr. M. Maswood Ahmad): (a)
Will Government please state the number of the members of the Delhi
royal family in this country and also the districts in which they live?

(b) What is the number of those who are drawing pensions or charitable
allowances ? A

(c) Have Government made any arrangement for their education?

(d) Have they ever been represented by a nominated or elected repre-
sentative in the Legislative Assembly?

Mr. H, A, ¥. Metcalfe: With your permission, Sir, I propose to answer
questions Nos. 1688 and 1689 together. The information is being collected
and will be laid on the table in due course. -

MEMORIAL OF ANJUMAN XHANDAN-I-JEHANDAR SHAH, BENARES, TO THR
GOVERNMENT OF INDIA.

+1689. *Mr. 8. 0. Mitra (on behalf of Mr. M. Maswood Ahmad): (a)
Have the Anjuman Khandan-i-Jehandar Shah, Benares, forwarded any
memorial or resolutions to the Government of India?

(b) What action, if any, did Government take?

(c) What are their demands? How far are Government prepared to
meet them?

SHBADHANANRD MODEL B4571 FOR DEPRESSED CLASSES IN PAHARGANV,
10).55:0 8

1690. *Rao Bahadur M. O. Rajah: (a) Are Government aware:

(i) that there is a locality called the Shradhanand Model Bast{ for
the Depressed Classes in Paharganj, Delhi;

(i) that this place has been set apart by the Chief Commissioner,
Delhi, for the Depressed Classes;

(ii) that this area belongs to the Nazul Department;

(iv) that there are no street lights, water taps and other sanitary
arrangements in this locality and the Depressed Class inhabi-
tante of the locality who have been living there since 1929,
find it extremely difficult to get water even for drinking
purposes ; '

tFor answer to this question, see answer to question No. 1688,
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(v) that for want of drains the water flowing from the hquses, as
also rain water, collects in low surfaces of the locality and
the health of the inhabitants is always threatened by
malaria which may spread there at any time and also spread
‘to the adjoining localities;

(vi) that in spite of the repeated requests of the inhabitants who
have also shown the dirty condition of the locality to the
Health Officer, Delhi Municipality, no action has so iar been
taken to redress the grievances of the inhabitants, and even
now night soil of the adjoining localities is dumped around
the houses of this locality and, on account of this, the houses
are always full of bad smell and the entire atmosphere
remains unhealthy;

(vii) that the Municipal Committee do not take any paing in this
connection because they consider the land a charge of the
Nazul Department and the Nazul Department ignores it
because it does not think itself responsible for the health of
the residents?

(b) Are Government prepared to take early action to fix on one of these:
bodies the responmsibility to complete the necessary arrangements at an
early date with a view to relieving the inhabitants from the difficulties
stated above?

Mr, @. 8. Bajpai: With your permission, Sir, I will answer questions
1690 and 1691 together.

Enquiries have been made and the result will be communicated to the
House in due course.

DELAY IN THE DiSPOSAL OF APPLICATIONS OF DrPRESSED CLASSES BY
THE NAzuL DEPARTMENT, DELHT.

+1691. *Rao Bahadur M, O. Rajah: (a) Are Government aware that the
Nazul Department of Delhi delays the applications of the persons belonging
to the Depressed Classes who want plots of land to build houses, even
after the necessary orders have been passed by the Deputy Commissioner,

Delhi?
(b) Are Government prepared to see that such applications are dis-
posed of expeditiously ?

WOoRK OF CASE RECEIPTS AND DISBURSEMENTS ON THE STATE-MANAGED
RATLWAYS.

1692. *Mr. 8. O. Mitra (on behalf of Sardar Sant Singh): (a) Will
Government please state the names of the State-managed Railways and
the offices connected therewith on which the work of cash receipts and

disbursements is done—
(?) under State management, and
(t1) through contractors?

(b) Will Government please state the reasons for the disparity of the-
arrangements on the different State-managed Railways and their offices-

tFor answer to this question, see answer to question No. 1680,
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and have Government considered the desirability of having a uniform
system for getting the cash work done either through comtractors on all
the said Railways and their offices, or under its own management,

whichever may be really economical from the point of view of the tax-
payers?

Mr. P. B. Rau: (a) The work is entrusted to a contractor on the North
Western Railway; on the other State-managed Railways, it is carried
out departmentally.

. (b) Government do not consider that there is any necessity for uniform-
ity in this matter, nor that one system can be said to be per se better
than the other. The cash contract system has been working satisfactorily
and cheaply on the North Western Railway for a long time but so has
the departmental system on the other railway which has been under
State-management for an equally long period, viz., the Eastern Bengal
Railway. An attempt was recently anade to introduce the cash contract
system on the East Indian Railway and tenders were called for, but no
satisfactory arrangements could be made and the attempt was given up.
Other methods of reducing expenditure in comnection with cash and pay

work on this and the Great Indian Peninsula Railway are at present under
consideration.

“TBNDEERS FOR THE CONTRAOT OF CASH WORK OF THE RAILWAY CLEARING
Acoouxts OrricE, DELHI.

1693. *Mr, 8. O. Mitra (on behalf of Sardar Sant Singh): (a) Is it a
fact that in giving cash contracts on State-managed Railways, tenders are
invariably not called for? If so, are Government prepared to consider the
desirability of introducing the procedure of calling for tenders? »

(b) Are Government aware that there are bankers of good repute in
Delhi who are treasurers to Government treasuries, banks, eto.? If so,
will Government please state if tenders will be called for for the contract of

cash work of the Railway Clearing Accounts Office? Is it proposed to
be given to the Head Cuﬁier of a certain Railway?

Mr, P. R. Rau: (a) The answer to the first part of the question is in the
negative and the second part does not arise.

(b) The answer to the first part of the question isin the affirmative.
The cash work of the Railway Clearing Accounts Office is so small that
it has been considered unnecessary to call for tenders for it. It is pro-
posed to entrust the work to the Cashier of the North Western Railway
at a small additional remuneration of Rs. 175 per mensem.

COMPIAINTS OF THE PuUBLIO OF DELHT CITY, ABOUT THE CORRUPTION IN
OERTAIN DEPARTMENTS.

1694. *Mr. N. R, Gunjal: (a) Are Government aware of the general
complaint of the public of Delhi City about the corruption in mos pf the
departments on account of nearly all the responsible posts being in the
bands of the same persons for the last so many years? If not, do Govern-
ment propose to enquire into the matter?

(b) Will Government be pleased to state whether there is & general
rule in practice in every province in Indis to transfer an officer after
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every three years? If so, why are the officers of Delhi not transferred
for years and years?

(c) Will Government be pleased to state whether there is a clear rule
that an officer cannot be posted in his residential place? If so, why are
the responsible posts given to persons who are residents of Delhi?

The Honourable Mr., H. G. Haig: With your permission, Sir, I shall
answer questions Nos. 1694 and 1605 together. I am making inquiries
and w'ill lay a reply on the table in due course.

anmnncn AXD PERIOD OF STAY IN DEBLHI OF CERTAIN OFFIOIALS OF
THY DELmI PROVINGCE.

+1695. *Mr. N. R. Gunjal: (a) Will Government be pleased to place a
statement on the table showing the residence and period of stay in Delhi
of heads, assistants, sub-assistants and superintendents of the following
departments :—1. Delhi Public Works Department, 2. Delhi Tahsil, 8.
Delhi Nazul, 4. Delhi Industrial Surveyor, 5. Delhi Excise and 6. Delhi
Deputy Commissioner’s Office?

(b) Do Government propose to send back to the Punjab or elsewhere
as soon as possible persons whose usua] tenure of appointment is over
and also those who are residents of Delhi to remove the public grievances;
if not, why not?

SHORT NOTICE QUESTION AND ANSWER.
STRIKE ON THE MADRAS AND SOUTHERN MAHRATTA RAILWAY.

Mr. G. Morgan: With reference to the reply given by the Honourable
Member for Railways to Mr. Maswood Ahmad’s short notice question on
the 24th November, 1932, will Government be pleased to indicate their
attitude in regard to the question of the grant of pay to strikers during
the period they are on strike?

The Honourabls Sir Joseph Bhore: Government are definitely opposed
to the grant of pay to strikers during the period they are on strike,

Mr. 0. 8, Ranga Iyer: Will Government be pleased to state what was
the reason for the Madras snd Southern Mahratta Railway strike?

The Honourable Sir Joseph Bhore: Well, Sir, I made a rather complete
statement in regard to that a few days ago and I would refer my Honour-
able friend to the statement which I then made.

Mr, O. 8. Ranga Iyer: Wag it not a fact that the strike was a result of
panic?

The Honourable Sir Joseph Bhore: On whose part?
Mr. 0. 8. Ranga Iyer: On the part of the emplovees, but panic arising

from panicky rumours and panicky situation created by the railway admi-
nistration from time to time.

4+For answer to this question, sce answer to question No, 1694,
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The Honourable Sir Joseph Bhore: I should say not.

Mr. C. S. Ranga Iyer: Is it not a fact that while every railway adminis-
tration attempted to reduce the surplus figures, the Madras and Southern
Mahratta’ Railway administration inflated its figures in the course of a few

Wweeks ?
The Honourable Sir Joseph Bhore: It is absolutely unfounded.

Mr. 0. 8. Ranga Iyer: Is it not a fact that the Agent admitted his
mistake in regard to the inflation of the figures in regard to the Perambur
workshops and also the mistake of his predecessor and the Chief Mecha-

nical Engineer?

The Honourable 8ir Joseph Bhore: I think he certainly admitted that he
made & mistake. '

Mr. 0. 8. Ranga Iyer: Is it not a fact that on the 8lst October the
Agent of the Madras and Southern Mahratta Railway stated that the surplus
stated by him before the strike, namely, 474 was wrong and that it should
be increased to 700?

The Honourable 8ir Joseph Bhore: That I think is probably correct but
I must have notice of the question.

Mr. 0. 8. Ranga Iyer: Was it not a fact that the Union asked for
supply of information about adjustment of these surpluses and a circular
was issued on the 23rd September, that 474 was the surplus?

The Honourable Sir Joseph Bhore: I cannot state the exact date or
ontents of those circulars.

Mr. 0. 8. Ranga Iyer: Is it not a fact that on the 1st November, the
Agent wrote to the Union 12 days after the strike that the surplus was

about 7007

The Honourable 8ir Joseph Bhore: If my Honourable friend will put
down these questions, I shall obtain the necessary information and supply
him with it.

Mr. 0. 8. Ranga Iyer: Has the attention of the Government been
drawn to the Resolution passed by the Madras Corporation inviting the

Government to take steps to settle the strike and the statements made by
Bir Sivaswamy Aiyar, Right Honourable Srinivasa Sastri, S8ir K. V. Reddi

and others?

The Honourable 8ir Joseph Bhore: I have seen the statements referred
#o by my Honourable friend.

Mr. C. 8. Ranga Iyer: Are Government aware that because of the
panic and the conflicting statements made by the Agent from time to time
the employees got panic-struck’ and, therefore, they went on strike?

The Honourable Sir Joseph Bhore: Tt is possible that the employees
were panic-stricken. I have no information as to that.
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) Mr. O, S.. quga Iyelj:.In these circumstances will Government con-
sider the advisability of giving pay to those employees who went on strike
when they are reinstatcd?

The Honourable Sir Joseph Bhore: Most certainly not.

Mr,’ O S. Ranga Iyer; Was therc not a difference of 12 days between
the one statement made by the Agent and the other statement inflating
|the ﬁ%rures, thus causing the extension of the strike and increasing the

panic

The Honourable Sir Joseph Bhore: I cannot give my Honourable friend
precise information on that point.

Mr. O. 8. Ranga Iyer: Will Government consider the advisability of
giving them part payment, if not full pavment?

The Honourable 8ir Joseph Bhore: No, Sir, in no circumstances.

Mr. 0. 8. Ranga Iyer: Will Government consider the advisability
of taking in every one who has been sent away?

The Honourable Sir Joseph Bhore: That is a matter for the Adminis-
tration to consider. ' '

Mr, O. 8. Ranga Iyer: Will Government recommend to the Agent the
advisability of taking back those who have been sent back?

The Honourable Sir Joseph Bhore: No, Sir,
Mr. 0. 8. Ranga Iyer: Why not?

The Honourable Sir Joseph Bhore: Because Government are not in a
position to dictate what action should be taken in this matter,

- Mr. 0. S. Ranga Iyer: Have any negotiations been carried on by the
Government with the Union and what stage have those negotiations

reached ?

The Honourable Sir Joseph Bhore: No negotiations as far as I am
aware with any Union.

Mr, 0. 8. Ranga Iyer: Is it not a fact that the Whitley Commission
recommended that in certain circumstances the Government should set up
an arbitration Board to inquire and settle matters like this?

The Honourable Sir Joseph Bhore: That may be so, Sir, but I must
refer to the Whitley Commission’s report before I commit myself.

Mr. K, Ahmed: Is it not a fact, Sir, that under the Trade Dispute
Act, passed by this Assembly, the Union has a right to ask the Govern-
ment to go into the matter and that the Government are bound to make
inquiries into it under the provision of that enactment?

The Honourable Sir Joseph Bhore: I do not think it is correct to say
that the Government are bound to make inguiries. The Union is certainly
entitled to ask the Government to make inquiries.
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, I
_Mr. K. Ahmed: Have Government got any petition or memorial or
will they suo motu set up an inquiry under the circumstances?

. The Honourable Sir Joseph Bhore: I must have notice of that ques-
101

Mr. K. Ahmed: That is the criterion in view of the fact . , . .

Mr. President (The Honourable Sir Pbrahim Rahimtoola): Will the
Honourable Member put a supplementary question if he wishes to do

80 ?

Mr. X, Ahmed: Do Government propose to set up an inquiry under
the circumstances?

The Honourable Sir Joseph Bhors: Not at present,

Mr, 0. 8. Ranga Iyer: Is it not a fact that before the strike, the
Madras and Southern Mahratta Railway Emplovees Union asked for a
Conciliation Board and the Railway administration refused to join in the

ppplication ?
The Honourable Sir Joseph Bhore: That is a point on which I must

ask for notice.
[

Mr, 0. S. Ranga Iyer: The Honourable Member may take it from me
that it is a fact. Were any efforts made by the Government of India to
avert the strike by meeting the parties concerned and trying to bring about

a settlement? |

The Honourable Sir Joseph Bhore: That was a matter for the Agent to
gettle with the strikers. It is a Company-managed administration and

Government were not prepared to interfere at that stage.

Mr. 0. 5. Ranga Iyer: Is the Government aware that the Agent has
throughout taken an intransigent attitude, changing his facts and figures
from time to time?

The Honourable Sir Joseph Bhore: I cannot admit that the Agent has
taken an intransigent attitude in the matter. i

Mr. 0. S. Ranga Iyer: Will Government be pleased to find out from
the Agent why he was unwilling to join in the application for a Conciliation

Board ?

The Honourable Sir Joseph Bhore: That is best known to the Agent
himself. .

Mr. 0. 8. Ranga Iyer: Will Government ascertain from the Agent
why he assumed that attitude of intransigence? |

!

" The Honourable Sir Joseph Bhore: No, Sir. |

Mr. 0. 8. Ranga Iyer: Why not? '
The Homourable Sir Joseph Bhore: Because I do not propose fo do so.
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MY, 0! 8. Ranga Iyér: Are Government aware that because of this
policy of intransigence, the Agent caused the strike and thereby caused

intense suffering to the employees?

The Honourable Sir Joseph Bhore: I do not admit the suggestion con+
tained in my Honourable friend’s question, |

Mr. 0. S. Ranga Iyer: Will Government be pleased to make a full
statement on this subject at their earliest convenience?

The Honourable Sir Joseph Bhore: I have made a very full statement &
few days ago and I suggest that my Honourable friend should read that

statement.

Mr. 0. S Ranga Iyer: Will Government consider the advisability of
taking conciliatory steps to satisfy those who have gone on strike?

The Honourable Sir Joseph Bhore: It is open to the strikers to approach
the Agent and I have no doubt that if they do so he will consider any
suggestions they may have to make.

Mr. C. 8. Ranga Iyer: Are Government aware that there is widespread
sympathy with the strikers in Madras not only among the people but also
amongst the railway men?

The Honourable Sir Joseph Bhote: That may be so but sometimes
sympathy is misplaced.

Mr, O. 8, Ranga Iyer: Can Governmeént deny that there was an
inflation - of surplus figures by the Agent? ‘

The Honourable Sir Joseph: Bhore: There was no question of inflation
whatsoever. The Agent made a mistake in his calculation and the
moment he discovered it he informed the Union of the facts,

Mr; 0. 8. Ranga Iyer: Are Government aware that this miscalculation -
on the part of the Agent has created a certain amount of panic among

the employees?

The Honourable Sir Joseph Bhore: That I cannot say, Sir,

Mr. 0. S. Ranga Iyer: Will Government try to ascertain whether the
panic arose from this miscalculation, and how far thig miscalculation was
responsible for the strike?

The Honourable 8ir Joseph Bhore: I do not think, Bir, that that enters
into the question at all.

Mr. 0. 8. Ranga Iyer: Will Government be pleased to take it from me
that that very much entered into the question and that leads us to the
question of pay of those who went on strike?

Mr, K. P, Thampan: Do I understand that the strike is practically over

now? I
B
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The Honourable Sir Joseph Bhore: No. I have no reason to believe
that it is over.

.

Mr. K. P. Thampan: Is the strike going to be extended to other branches
of the Railway?

The Honourable Sir Joseph Bhore: So far the strike is confined to the
workshops. It has not extended as yet to the line, : ,

Mr. K. P. Thampan: I remember to have read in the papers two days
ago that labourers of other Departments are also thinking of going on
strike ? .

The Honourable Sir Joseph Bhore: I have also read that, Sir.

‘Mr, 0. S. Ranga Iyer: Has the attention of the Government been
drawn. to the following circular issued by the Chief Mechanical Engineer
under the Agent’s instructions on the 19th September:

“In order that the employees in the Perambur mechanica] workshops may under-
stand the present position regarding surplus men, I am authorised to publish the
following information. At present there are 160 permanent men of the workshops
who are transferred to the Re-Modelling Works.’ ?

The Honourable Sir Joseph Bhore: What does the Honourable Member
want to know in regard to that circular? I have no doubt that some
such circular as he is quoting from was issued.

Mr. O. 8. Ranga Iyer: I shall put it in the form of a question:

‘‘Is the Government aware that the original idea was that the 110 men
suddenly turned into 160 on the 19th September were to be
sent away after the work of Re-Modelling Works was
finished ?*

The Honourable Sir Joseph Bhore: My Honourable friend is merely
labouring tho same point in repeating his question. I have admitted that
the Agent made a miscalculation, and the moment he discovered his
mistake, he informed the Union of that mistake.

Mr. O. S. Ranga Iyer: May I draw the attention of the Government
to the fact that it was not one miscalculation, but a series of miscalcula-
tions, a sort of ascending gradation of step by step miscalculation, until
from nil the figures mounted up to 700, creating a continuous panic among
the employees .and finally resulting in a strike, owing to a policy which
could easily have been avoided. Are Government aware of that?

The Honourable Sir Joseph Bhore: I am aware of the fact that the
figures were never nil, Sir, .

Mr. 0. 8. Rangs Iyer: They were certainly very much below 100.
Can Government deny that statement?

The Honourable Sir Joseph Bhore: I do not know exactly v}hat‘ the
figures were, but in my recollection I think the first figures were 110.
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_ Mr. 0. 8. Ranga Iyer: Lastly, Sir, I would ask the Government whether
they would be pleased to take into consideration the circumstances that
led up to the strike and deal with the strikers generously. '

The :Hopourable 8ir Joseph Bhore: It is not a matter for the Govern-
ment at this stage. It is a matter for the Local Administration, Sir,

Mr, 0. 8. Ranga Iyer: May I request the Government to advise the
Local Administration on those lines?

The Honourable Sir Joseph Bhore: The matter ig receiving their very
careful attention from day to day.

STATEMENTS LAID ON THE TABLE.

The Honourable Sir George Schuster (Finance Member): Sir, I lay
on the table the information promised in reply to starred questions
Nos. 1825, 1826 and 1828 to 1386 asked by Mr. Gaya Prasad Singh on
the 21st November, 1932.

PrinTING OF TEN-RUPEE NoTES IN THE CURRENCY NOTE PrEsS, NASIK.

*1325. (a) The figures required by the Honourable Member are not readily avail-
able, but I presume the figures given below will provide him with the information
he desires. The numbers of forged ten-rupee notes received by the Intelligence
Burean from Currency Offices in March, Apri] and May, 1928 were 903 and 523
and 878 respectively, against 187 in April, 1927. In April, 1928, the forgeries of
one series were detected in 51 places covering practically the whole of India and
Burma. The printing of ten-rupee notes of the old form was begun in the Currency
Note Press in April, 1928. The change of design was decided on in July, 1928.

(5) One Assistant Supervisor (Mr, Critchell) was removed from the probationa
appointment he was holding on the Control side and reverted to a daily paid jo
on the technical side. He subsequently showed himself fitted (still on the technical
side) for appointment as Junior Supervisor on the rate of pay mertioned in the
question. The probationary Chief Bupervisor wag also reverted from the Control
t., the technical side where he had received his previous training. Mr. Critchell
is connected by his brother’'s marriage to Mr, Hildreth. The fire resulted from
the careless throwing away of a match, wused to illuminate a dark place on a
machine, without previously extinguishing 1t. The damage was trivial and the
perpetrator was merely warned.

(c) The star watermarked paper was not used for the new design as it was
considered advisable for further protection to adopt a watermark portrait of His

Majesty.

g

AMENITIES IN EUROPEAN AND INDIAN STYLE QUARTERS FOR THE STAFF OF
' THE CURRENCY NoTE PrEss, NasIk.

*1326. (a) Mr_ Kapur, Mr. Dutta Gupta and Mr, Mascarenhas live in European

style quarters. Such quarters were not offered to those living in Indian style and
the question of refusal did not therefore arise. Tha answer to the rest of the question
is in the negative,
" (b) The European style quarters are fitted. with electric fans and English style
bathrooms, lavatories and kitchens, The Indian 'stglo quarters have Indian style
lavatories, washing places and kitchens and compounds complately enclosed by walls
) B2
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snd no electric fans. The free supply of water to various styles of quarters is

as follows :
European style quarters,
-« Classes I and X1 . . . . . . . . 6,000 gallons,
ClassIE° . . ., . . . & . o 1500galons.
' Indian style quarters.
CeasI . ., . . .°'. . . . 86000galons

Class IT . . N . . . . . . 2,000 gallons.
Classes ITI and IV. All their requirements.

The difference between. the free allowahces for European and Indian quarters is due
to the greater consumption of water in the English ‘style of bathing.

SHORTAGE OF CURRENCY NOTES AT NASIK.

*1328. (1) One note of Rs. 100. Mr GQGanguli and Mr. Ghose were in charge;
both of them have since been retrenched,

(2) One note of Rs. 5 and two notes of Rs. 10. The responsibility could not
be fixed on any individual. The probabilities are that the notes were not stolen
but were destroyed inside the Press with a view to making trouble,

CASES OF THEFT OF CURRENCY NOTES REPORTED TO THE MAGISTERIAL COURTS
AT NABIK,
-

1329 (a) No such case is known, nor has any such judgment been received by
the Master, Becurity Printing, '

_« (b) Thefts are not reported to magisteria] courts, .

PREFERENTIAL TREATMENT IN THE DISCHARGE OF AN EMPLOYEE OF THE
CuBrexcy Note Press, NasIk.

#1330. (a) As stated in reply to question No. 1328 the responsibility for the

loss of Rs. 5 currenoy note sheets could not he fixed on any particular individual.

Mr, Patel has proved. himself a more useful officer than Mr. Mishra and is therefore
retained,

(3) Yes.

ALLEGATIONS AGAINST THE MASTER, SECURITY PRINTING INDIA, NasIk.

*1331. (a) The incident referred to occurred in private life outside the Press.
On investigation it was found that both parties were in the wrong and they were
duly admonished by the Master. No weight was attached to this incident when
deciding that Mr. Mishra should be retrenched.

(b) The matter was of such a trivial nature that Government do not think
%&t any useful purpose wil] be served by placing the papers on the table of “the

ouse,

(c) No. As stated above, both parties were verbally admonished by the Master,
Secmiitg Printing. It is not a fact that the attitude of the Master is always
anti-Indian,

(d) No,

APPOINTMENT OF ADYA GAUD BRAHMING A8 ASSISTANT SUPERVISORS,
Currexoy Note Press, Nasik,

#1332. (a) Candidates who jn the opinion of the Master itabl
were ni)pb(mlfed' and at the time of r%gnchment the mm.&&m"&gofoﬁ; °

ser e Ol S Rl s consced. wih (b Chit
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(c) Beyond the fact that Mr, G. V. Desai is a relation of Mr, TopiWalla who
is known to the Chief Bupervisor, there is no truth in any of the suggestions in
the question,

(d) The Chief Bupervisor, Control, was transferred from the post of Bullion
Keeper, Bombay Mint, on the 10th September, 1928. Three Adya Gaud Brahmins
of the Ratnagiri district have been -appointed since that date. ’

(e) No.

(f) Every endeavour was made to equalise the representation of various com-
munities, castes and creeds from among those whose qualifications appeared suitable.

(9) No. '

CrAIMS OF RETRENCHED SUPERVISORS FOR VACANCIES OCCURRING IN THE
CurreNcY NoTE Press, Nasik,

I
*1333. The claims of those with satisfactory service wil] certainly be favourably
considered and they were so informed ............ at the time of their discharge.

INDIANISATION IN THE NASIK PRESSES.

*1334. (a) Owing to a decreade in the demand for the manufagtures of the Press
8 number of posts had to be retrenched and in-doing so the proportion of “Europeans
to Indians has been diminished by ‘diSpensing with servides ‘of some’ of the formier.
When the present depression ceases and the posts mow retrenched are required, they
will be filled by Indians. Two Indians have been engaged on probation for special
training for superior posts and are ‘Bhaping well,

.(8) As _soon as suitable Indians are available. As stated above, attempts are
being made to train’ IicMehd for supérior” pote 'in the' Préss.

RETRENCHMENT iIN tHE CUBRRENOY No¥E PrEss, NASIK.

*1335. The selection for retrenchment was made by a Board consisting of the
Master and Head of the Branch” concerned in each case,

“ASsESSED RENTS PAID BY EUROPEANS AND ANGLO-INDIANS FOR THRIR
' QUARTERS AT NASIE. :

*1336. (a), (b) and (c). Eumpeanﬁ and Anglo-Indians paying rent under rule are:

) Re. a. 2.

Col. Sir George Willis . . . '« . ‘. . 8877870
Lt.-Col. W. E, Perry 247
Nr. Cackett . . . . . . . . . 128
»» Bachelor . . o . e B . . . 95
» Jones (T. E.) . o . .. . . . e ‘83
»» Maocey . . . . . . . . . 66
» Corby . « e . e e e . . 35
» Johnson ., . " . . . e . . 83
» Weir . o . . . o . . . 43
» Grifin . . . . e . e o te 22
» LOY T
,, Critchell . . . . . . . . . 19
Miss Grifin . . . . . . . e . 13

mnoco00O0COO0O®
coccocoo0co0O0©c oo
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(d) The standard rent of the quarters occupied by the Master is Rs, 560. Bince
all these quarters were built at a time when building costs were excessive it wus
not possible to provide accommodation suitable to the posts at & cost which would

result in the standard rent not exceedirg the maximum chargeable, viz., 10 per cent.
of emoluments.

\

The Honourable Mr, H. G. Haig (Home Member): Sir, I lay on the
table the information promised in reply to starred question No. 1600 asked
by Mr. Jagan Nath Aggarwal on the 6th December, 1932.

MEETINGS HELD IN LANORE IN CONNECTION WITH THE REMOVAL OF
UNTOUCHABILITY.

*1600. The individuals named were arrested. The question whether the meetings
attended by them were religious or political meetings is now sub judice,

The Honourable Sir Frank Noyce (Member for Industries and Labour):
Bir, I lay on the fable the information promised in reply to part (b) of
starred question No. 1876 asked by Seth Haji Abdoola Haroon on the
22nd November, 1983.

Nox-RecBUITMENT OF MusLiM CLERES IN THE OFFICE OF THE DIVISIONAL
ENGINEER, TELEGRAPHS, NEw DELHIL

*1876. .
Tadle the number of Muslims and Nom-Muslims recruiled after 1925 in the
Aotwing different Postal Circles.

—_— Muslims, MN°1.“'
Bengaland AssamCircle . . o+ . ¢ o . . . 20
Bibar and Orissa Circle . . . . . . . 2 8
BombayCircle « o . . o« s+ e 4 1 10
Burma Circle . . . . . . . . . . 4 25
CentralCirele . . . . . « . « « | “1 8
Madras Circle . . . . . . . . 14

L}

Punjab and N.-W. F. Circle . e e e s . e 8 80
8ind and Baluchistan Circle . . . . . . . 8 7
United Pravin“ CimlO . . . . . . . ‘. 8 20

N.B.—1t is mentioned for information that a Telegraph -Engineering Divisional
office does not form a separate unit for E:n-pom of recruitment. Until recently the
recruitment was conducted on a circle basis. While now the division as a whole,
including the Divisional office, forms tuch a unit.
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Mr. T Ryan (Director Genern: of Posts and Telegraphs): Sir, 1 lay on
the table the information promised in reply to supplementary questions
to starred question No. 1072 asked by Shaikh Fazal Haq Piracha on the
9th November, 1932.

SrorPAGE OF RECRUITMENT OF MEN OF THE PREPONDERANT COMMUNITY IN
THE PoSTAL DEPARTMENT.

#1072. Mr. Booth, as Postmaster General, Punjab and North-Wost Frontier Circlé,
did not issue any general orders affecting the whole circle but issued special orders
affecting particular posts]l divisions and first clase post offices in the circle, on
various occasions from 1922-26. Examples of such orders are the following :

1. Order dated 10th February, 1928, concerning the Amritsar (Postal) Division.—
‘“The recruitment of Hindus should now be stopped until there has been
an adequate increase in the number of Mohammadans and Sikbs, parti-
cularly the latter.”

2. Order dated March, 1988, concerning the Lahore (Postal) Division.—*In
future Hindus are to be recruited only in 4th vacancies as they occur.’’

3. Order dated Ist October, 1923, concerning the Delhi Head Office—~''No more
Hindus are to be admitted to the elerical staff of your office, except
graduates, until further orders.”

It was made clear by an order of September, 1924, that in most of the cases in
question the stoppage of recruitment of Hindus was intended to apply to candidates
other than graduates and undergraduates,

The special orders referred to above were issued by the Postmaster General with
a view to securing the object desired by the Government of India, vtz., prevention
of the preponderance of any one community in the service. They were superseded
however by general orders in conformity with the instructions issued by the Govern.
ment of India in the Home Department for the redress of communa] inequalities.

o

Mr. G. S. Bajpal (Secretary, Department of Education, Health and
Lands): 8ir, I lay on the table the information promised in reply to
starred question No. 570.asked by Sardar Sant Singh on the 2lst Sep-

tember, 1932.

FREE MEDICAL ATTENDANCE AND DISPENSARIES FOR THE SECRETARIAT STAFF
: AT Summer Hirz.

*570. Enquiries made show that the Medical Officer of the Summer Hill dinpennrg
did not refuse to attend on Indian clerks. He has now been instructed to affor
medical aid Yo the civilian clerks of the Government of India Secretariat and
Attached Offices residing in Government quarters at Summer Hill and their families
and to provide them free of charge with such medicines as are required and are
available in the Dispensary. This arrangement has been sanctioned provisionally
for one year. The usual fees will be payable for consultation, professional advice
and care in the case of families

Mr. P. R. Rau (Financial Commissioner, Railways): Sir, I lay on the
table:
(i) the information promised in reply to starred question No. 1280
asked by Mr. Nabukumar Sing Dudhoria on the 16th No-
vember, 1982.
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(i) the information premised in reply to unstarred question
No. 125 asked by Sir Zulfigar Ali Khan on the 27th
September, 1982;

(iii) the information promised in reply to unstarred question
No.267 asked by Mr. N. M. Joshi on the 27th September,
1932;

(iv) the information promised in reply to starred questions Nos. 970
and 971 asked by Mr. M., Maswood Ahmad on the 8th
November, 1932;

‘(v) the information promised in reply to unstarred question
No. 77 asked by Mr. S. C. Mitra on the 27th September,
1932;

(vi) the information promised in reply to unstarred question
No. 78 asked by Mr. S. C. Mitra on the 27th September,
1932; and

(vii) the information promised in reply to starred question
No. 1846 asked by Mr. E. H. M. Bower on the 218t Novem-
ber, 1932.

eo——————

Power HOUSES OWNED BY T7HE; FasT INDIAN RAILWAY.

*1230. (a) 19,

(b) Jamalpur. Jasidih.
Lillooah. Dhanbed. Barakar.
Asansol. Moghalsarai. Raneegunge.
. Ondal. Gaya. Panagar.

‘ Collieries.  Lueknow. Kial
Tundla. Gomoh. Hazaribagh.
Jhajha. Ajodhya.

¢). No Besident or Assistant Engineer is directly in charge .of
indgs)i’dn(a‘{) Igggreuf )Hounes. They are supervised by qualified subordinates ‘under
the general supervision of the Electrical Enginears of the section in which they are
situated. Government do not consider any usefu] purpose will be served by collecting
“information regarding names, qualifications and pay of the men in charge of these
"Power Houses.

ALLEGED DIFFERENTIAL TREATMENT IN CONNEOTION WITH THE FILLING UP
oF LEAVE VACANCIES ON THE NCRTH WESTERN RAILWAY,

125. (a) Yes.

() No. There was, however, a misunderstanding previously regarding .the use
of the words “‘Branch and Section’’. The Commercial Branch is composed of several
sections which have erroneously been called ‘branches’, wviz., Compensation, Rates,
Refunds, Litigation, Outstandings, Lost Property and Cash witnesses. These are
actually sections and are again divided into sub-sectiops,
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(¢) Does mnot arise,
(d) There has been .no such case in recent years.

(¢) A Muslim clerk was first instructed to officiate in Grade IV, but on detailed
examination - by the principal officer concerned it was subsequently found .that no
officiating arrapgements were necessary in the vacancy and the arrangement was
cancelled. The clerk in question was not entitled to any officiating allowance
because he had only officiated for 11 days when he was reverted, and under present
orders an employee must officiate in a higher grade for at least 22 days before he
becomes eligible to draw officiating allowance.

(f) The senior most man in the Refund Section, a Christian, was not considered
fit to officiate as Head Clerk when ‘the latter went on leave, but the next most
::n:i)r man, who happened to be a Hindu and was qualified to officiate was allowed

o 80. : : :

SUBORDINATES OFFICIATING IN THE SUPERIOR SERVICE OF THE GREAT INDIAN
PENINSULA RaiLway.

67—

Total length of officiating | The date-of confirmation

service. if any of them have
Names. been confirmad
in permanent
Years. | Months. Days. | vacangias,

I

1. (8) Transportation {Traffic).

Jo &Ott . . . . +8 “ 1] 27th Aug\lﬂt 1931.

H. L. D'8ilva e e . 6 4 o« |.21st April 1982.

C. Blanche . . . . 7 1 19 | 27th August 1931.

H.H. Callsghen . . . 6 .. .. | 27th August 1931.

D. V. Pandharkar . . . (] 11 8 | 25th July 1931,

G.W.Ruffield . . . 4 10 .. |25th'July1931.

G. Mulleneux . e . 4 10 25

F. Found B . . . 4 9 4

@G. E. McCann . . . 4 o 10 | Onleave prior to retire-
b ment from 30th August

1981,
L. J. Gellard . . . . 1 7 4

(£) Transportation (Power).
P. L. D. Chatterton . o 4 3 9 | 27th August 1931.
B. Nixon . . . . 1
“H. Smith . . . . 3 11 .14
JHWGABGE S . o . 1
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i Total lengi'lv‘:::.mcmtmg The date of confirmation
Nerms. : i gy of thom pave
! Years. | Months.| Days. I in ,n;::mm
| |
| ' i
2. (¢¢) Commercial.
H. A.Cox . . . . 8 2 18 | 25th July 1931.
G. M. A. Shortt . . . 7 11 14 | 26th July 1931.
F.C.Meyer . . . . 7 8 22 | 27th August 1931.
U. Dattatraya . . 7 5 29
H.G.Bates . . . . 6 4 15 | 27th August 1931.
F. Carvalho . . . . 5 (] 11
P. Kedarnath Govindram. 4 9 20
J. F. Gomes . . . . 3 8 12
P. A. Karnik ., . . . 2 3 20
J. A. Marrett . . 2 2 -19 -
T.C.Wynne . . . . 1 10 11
3. (4ss) Engineering.
W.J.Leveridge . . v l 3 ,l 3 I 21 i Retired.
.. 4. (iv) Mechanical.
E.B.Temple . . . 1 1 21
H. Fox . . . . 1 7 16
A.C.Otto .- . . 5 10 i 1
W. Van Reyk. . . (] e 8 | 27th August 1931.
C.R.C.Carrington . . 3 10 , 1

PARCEL CLERES ON THE NORTH WESTERN RAILWAY.

*970. (a) No, there are five classes (now called grades).

(d) There is one post in Grade V and one post in Grade IV at Delhi and nne
in Grade IV at Lahore.

(c¢) Government regret they are unable to give mforma.tlon regarding the communs]
composition of individual offices or classes of staff,

(d) The rates of pay of the incumbents of the three posts mentioned in (5) above
are Re. 240, Rs, 180 and Rs, 160 per mensem reapectively,
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ProMoTiON OoF MusriMs To Crass ‘D’ ofF ParceErL CLERKS ON THE
NORTH-WESTERN RaIlLway.

*971. (a) The scales of pay for the different classes (now called grades) of Pa.rcel
Clerks on the North Western Railway are as follows :
Grade I Rs, 33—3—60 with efficiency bar at Rs. 42.
Grade IT Rs. 66—4—90,
Grade IIT Rs, 105—5—140,
Grade IV Rs. 150—10—190,
Grade V Rs, 200—10—250.
(b) Class D is now called Grade III, and there is no Muslim in this grade on:
the North Western Railway.

(c) Class C is now called Grade II. Prowotions to Grade III and above are
controlled by the Headquarters Office and men recommended by Divisional Buperin-
tendents are promoted in order of seniority.

(d) Government have no reason to believe that the claims of Muslim Parcel
Clerks are not considered along with others when vacancies in the higher grades arise,

APPOINTMENTS IN THE SUPERIOR (GRADES OF THE ASsAM BENGAL RAILWAY.

T7. (a) A statement giving the available information is laid on the table. The
candidates have been appointed either on the strength of their University qua.llﬁce.tlons
or previous experience or both or after training as probationers, .

(6) In cases of appomtments from England gelection is made by the Consultmg
Engineers and the Home Board. Appointments made.in India were not filled by ®»
Selection Board except in two cases. The Agent, Assam Bengal Railway reports
that there were a large number of candidates, pnrticulars of whom were not kept
after the appointments were made,

(c) Appointments are sometimes advertised through the presé while sometimes
selection 18 made from the very large nmumber of applxcn.hons received and from the
lists received from the Railway Board from tlme to time.

Assam Bengal Railway Co, Ltd,
(Incorporated in Great Britain,)

. District ) Date of
Names. th:lnxgca- or Department.| appoint- | Remarks.
: province, ment,
Dr. J. N. Leitch . . . . Medical . 22-4-24 | Not in.
servioe.
Mr.J.R.Guha . . . Dacca Audit « | 16-10-24 :
(Bengal).
Mr.M. A.Baqui . . . .. Trafic . | 28-2-25
Dr. V. J. A. Wilson - .e e Medical . 24-4-26 [ Not In
gervice.
Mr.J. Izat . - . . Agency . 1-10-25 Do.
Dr. P. C. H. Homer . . .o Medical . -8-1-26 Do.
Mr. J.C. Koating . . .. . Engineering|  8-9-26
Mr. J. L. Dutt (Temp.) . . Chittagong Do. . 1.12-26 | Not  in
. ’ service.
Mr. Sujan Singh . . oo Do. . 7-10-26
Mr.T.V.Woods . .| .. . Trafle .| 1-11.26
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Distriot Date of
Names. Qualifica- or Departments| appoint- | Remarks.
tions. provinoce. ment.
Mr. L. E. Hayman . .o . Traffio . 1-11.26 | Not in
gervioe,
Mr. J. 8. E. Gaston . . . Engineering| 16-3-27 Do.
Mr. Syed Sultan Shah .o .e Do. . 25-3-27 Do.
(Temp.).
Mr. E. A, Provan . . .e .o Looco. . 5-4-27| Do,
Mr. B. Chakravorty . . Sibpur Do. . 5-3-27
(Bengal).
Dr. P. C. Sen . . e Dacoa . | Medical . 1-12-27
Mr. O. Ormerod . . . . Trafic . 7-10-27
Mr. F. C. Freeman. . .e . Stores . 18-1-28
Mr.E.W.Baker , . .. . Engineering|  14-9-28
Mr. B. G. Roy . . .o Hugli o | Trafic . 9-8.28
m. A.H.Xhan . - . .e we Lm. . " §.2.28
Mr.E.A.Cole .. . . . Do. . |'24-11-28
Mr.8.R.Guha . . B.8e. Daeca . | Audit «| - 18-3.29
1'(Calstitta)
‘AlBALA.
g:ndon)
orpor-
ated Aoc-
countant.
‘Mr.J.E. Tyers . . .e . " Looco, .| 25620 [ Not in
. servioe,
Mr. J. K. Derrick . « |-Bervice . * Audit .| 19-12-29
transferred
from E. 1.
Railway.
Mr. G. A.N.Gaston . . .o Engineering| 80-7-29
Mr.R.M. Bhowmisk . .o Bengal . Do. . 80-9-29
Mr. A.N. Bay . . e Do. . | Trafic - . 1-4-80
Mr. A. M. Rankin ., . .e .e Looco, . 7.2-81
Dr. A.W.J, Morgan ve .e Medical . .7-2.81
Mr. M, K. Mitra .. . |LateCon: | Calcutta . | Audit . 4+11.81
troller of
Railway
Acocounts.
“Mr.P.N.Batra ., . . .. Loco, .| 10-2-32
Mr. N, H. Clegg . . .o ‘ee Do. . 20-8-81
Mr. A.Ghosh .. .. Jessore .| Do. . 8.8-32
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The Agent, A. B. Railway, reports that Nursing Bisters are treated as Buperior
Officers on the A, B. Railway. and the .information in respect of their appointments
since 1924 is as follows :—

Names. Qualifi. |  Diejriot Department. ng,eoi:ft. Remarks.
! oations,. | Lrovinee,: ment.
Miss C. Coggins . .| .. . |Medical .| 5102¢| Not in
service,
Miss E. Straaten . . . . Do, . 16-9-25 Do.
Misg G, Straaten . . ., . Dg,: . 16-9-25 Do.
Miss M. E. Kelly . . . Do. . 6-7-26 Do.
Miss G. Mahon . . .o .e Do. . 2-9-27
Migs J. Donaghue . . . . Do. . 18-4-31 | Not in
. service.
Miss D. Hart . . . Do. .| 18-4.31 Do.
Mrs. P. E. Mersh. . . .. Do. . 16.9-31 | . Do.
Mrs. E. Symmons , . . . Do. . 2-6-31 Do.
Mrs. B..O’Hara - . . .e .e Do. . 1-8-32 Do.
Mrg, M. D’Rozzario . . . Do, . 3-8-32

EMPLOYMENT ON THE AsSSAM BENGAL RAILWAY OF QUALIFIED PERSONS OF
THE AREA THROUGH WHICH THAT RAILWAY PASSES,

78. (a) Not necessarily the candidates considered most suitable are appointed.

(8) It is understood that there is no dearth of candidates who belong to the area
through which the railway passes.

(c) The Agent reports that particulars of candidates are not retained after the
appointments for which the application has been made have been filled. -

(d) There are 12 officers who belong to the arca or closely adjoining areas,

(¢) and (f). No. The appointments are made by or under the authority of
the Board. of Directors of the Railway Company, '

CREATION OF THE POST OF PERSONAL. ASSISTANT TO THE POWER OFFICER AT
‘ BEUSAWAL., ;
*1346. (a) No,,
() There are four Pawer Officers on. this Division,
(¢) and (d). Do ot arise. .

THE  BENGAL . SUPPRESSION OF . TERRORIST OUTRAGES
(SUPPLEMENTARY) BILL.

Mr, President (The Honourable Sir Ibrahim Rahimtoola): - Further
consideration of the Bill to supplement the Bengal Suppression of Terrorist
Outrages Act, 1982

The question.is;,
“Tha. clange, 5 stand .part of .the Bill.”, ‘
Mr. 8.C. Bemw. ; .,
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Mr. B. 0. Ben (Bengal National Chamber of Commerce: Indian Com-
meroe) : Sir, I move the motion which stands in my name:

“That clause 5 of the Bill be omitted.”

Sir, this is a Bill to supplement the Bengal Suppression of Terrorigt
Outrages Act—not a Bill to amend or repeal that Act or any portion
thereof. Now, the Statement of Objeots and Reasons appended to the
Bill says: : : o -

. ““The Legislative Counci] of the Government of Bengal have passed an Act known
as the Bengal Suppression of Terrorist Qutrages Act. As the Government of Bengal
have no power to pass legislation which ‘affects the jurisdiction of the High Court
of Judicature in Calcutta, it is necessary to supplement this Act by an Act of the

Centra] Legislature, to provide for appeals to the High Court in certain cases and
to exclude their jurisdiction in other matters."

Sir, in the Notes on Clauses it is stated :

“The provisions of this clause are not capable of enactment by the Local Legis-
lature in so far as they affect the jurisdiction of the High Court. They exclude
interfetence of a nature likely, if exploited, to diminish the efficacy of action
tggxen under the local Act, and are intended to ensure the speedy trial of terrorist

ences.’’

Now, B8ir, clause 8 of this Bill has provided for appeals to the High
Court of Judicature in Caloutta,—a procedure which it is admitted that
the Local Council could not provide. Now, we come to clause §. In the
Statement of. Objects and Reasons it is stated that this clause has been
added for the purpose of curtailing the powers of the High Court, and my,
friend, the Honourable the Home Member, while introducing this Bill,
stated as follows:

. j the Bengal Act has removed the jurisdiction of the
1owerw (‘Joml?o‘v:o ﬂ::h.:ul]dm:ex;veh:he jugisdiction in this matter o% the High Court.

The last provision is contained in clause 5 of the Bill and provides for the excl.nuipn
of interference of High Courts with the proceedings in the Courts of Special

Magistrates.”

In other words, the High Court will not have power to entertain appli-
cations in revision. 1t has, however, been admitted by the Honourable
the Law Member that this Legislature is incompetent to do 'vhat the
Honourable the Home Member wanted this House to do. Under these
circumstances, the object for which this clause has been added, is for the
curtailment of the revisionary power of the High Court. .It is admitted
by the Honourable the Law Member, and he has also put forward certain
amendments for the purpose of showing that there is no intention to curtail
the jurisdiction of the High Court. Now, Sir, for vyhat purpose is this
clause now to stand? That is the first question which the Honourable the
Law Member will have to answer. Now, for the purpose of my argument,
I shall divide the clause into two parts. The first part is:

«‘Notwithstanding .the provisions of the Code, or of any other law for 't.ho time
being in force, or of anything having the force of law by whatsoever authority made
or done, there shall, save as provided in the local Act as supplemented by this Act,
be no appeal from any order or sentence passed by a Bpecial Magistrate under the

‘local Act.”

8ir, this bars all appeals save as provided in the Local Aot and under this
Act. 1Is this necessary? I will refer the Honourable the Home Member
to section 404 of the Criminal Procedure Code which provides:

“N eal shall lie from any judgment or order of a Criminal Court except 88
provide?'l atgg by this ‘Code or by any other law for the time being. in force.”’
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Now, Bir, the Bengal Act has provided for certain appeals to the
Sessions Court and, by clause 8 of this Bill, we have provided for appeal
fo the High Court. That completes the whole cycle, namely, from any
sentence passed by Special Magistrates, whether in Calcutta or outside, we
have provided an appeal. As a matter of fact, the provisions here have
gone further than the provisions of the Criminal Procedure Code, for, under
the Criminal Procedure Code, there was no appeal from the Presidency,
Magistrate for sentences of six months and of certain limited fine. But,
under this clause 8, we have provided for every appeal from every sentence
passed by the Presidency Magistrate. Similarly, under the Code, there
are certain limits for appeal from a Magistrate of the First Class and it
must be remembered in this connection that the Special Magistrates can
either be the District Magistrate or First Class Magistrates. Under this
Act and the provisions contained in section 3 we have provided for appeals
of every class of sentence passed by the Special Magistrate either to the
High Court or to the Sessions Judges. Under these circumstances, may
I know, for what purpose this provision which is contained in the first part
of the clause shall stand? There is no utility for it except to encumber
the Statute and to make it more incomprehensible.

Now, I come to the second part of the clause:

“and save as aforesaid, mo Court shall have authority to revise such order or
sentence, or to transfer any case from any such Magistrate, or to make any order
onder section 491 of the Code, or have any jurisdiction of any kind in resgect of
any proceedings of any such Magistrate, or of any direction made under Chapter
IT of the local Act.”

I maintain, Bir, that this provision of the Bill goes beyond the Preamble
and in effect repeals one of the clauses contained in the Bengal Act which,
I submit, having regard to the Preamble, this Legislature cannot do.
Now, let me put before you the clauses in the Bengal Act under which
I say that this goes beyond or rather amends or repeals the provisions of
that Act. Section 26 of the Bengal Act provides:

“In the trial of any case under this Act, a Specia] Magistrate shall follow the
procedure prescribed by the Code for the trial of warrant cases by Magistrates.”

Therefore, so far as the Code is concerned, those provisions of the Code
whioh deal with procedure ure incorporated here. This is merely a matter
of proeedure. There are in the Code provisions for revision by the
Sessions Judge. Now, let us see how far this Act has affected that power
of the Sessions Court. There is nothing in the- Act which debars the
exercise of that power by the Bessions Court. On the other hand, section
84 of the Act especially enjoins such power being exercised. It runs:thus:

“The provisions of the Code and of any other law for the time being in force,
in so far as they may be applicable and in so far as they are not inconsistent with
the provisions of this Chapter, shall apply to all matters connected with, arising
from or consequent upon & trial by Bpecial Magistrate.”

Then, Sir, except to the extent of the provisions which have been
made inconsistent, by the special provisions contained in this Act, all the
provisions of the Code apply to the trial by the Special Magistrate whether
ib is before or after the judgment or during the pendency of the trial.
Now, Sir, it may be said that there are sections in this Act which to &



3176 LEGISLATIVE ASSEMBLY. [l4tm DEcEMBER 1982.

[Mr. S. C. Sen.]
certain extent modify the powers contained in the Code of Criminal Proce~
dure. For that purpose I may point out clause 4 of section 82 of the Act,
which runs thus:

. “Under section 32, a .Special Magistrate in a trial when any accused rendered
himself incapable of appearing before the Magistrate, can declare by order in writing
to dispense with the attendamce of such accused.”

Now, what happens after his presence was dispensed with? If there
are any irregularities after that, provisions have been made barring any
remedy. This is contained in clause 4 which runs as follows:

“‘Neétwithstanding anything contained in the Code, no finding, sentence or order
passed in & trial before a %pacinl Magistrate .shall be held to be illegal by any

Court by reason of any omission or irregularity whatever arising from the absence
of any or all of the accused whose attendance has been dispensed with under

sub-section (71)."

This clause has a very important bearing on the question which I am
now putting before you, because, under this clause, all the subsequent
irregularities are barred. If it had provided in a general way that all
omissions or all irregularities in a trial before a Special Magistrate are
barred, I could understand it, but it does not say so. It expressly states
that only such omissions and only such irregularities as might happen in
the proceedings by reason of or arising from the absence of any or all of
the accused. Therefore, such irregularities must be after an crder has
been made under section 82. Any omissions or irregularities so long as
the accused are present are not barred by this clause and, therefore, the
provisions contained in the Code relating to the power of revision by the
Sessions Judges still remain. Those provisions remain, Sir, first, by
implication. and, secondly, by virtue of section 84 which enjoins that all
the other provisions of the Code which have not been barred by this Statute
shall have effect and shall apply. Under these circumstances, my conten-
tion is that the provisions contained in the Code and which have been made
expressly applicable under section 84 are debarred by this clause 5, and,
I submit, that that cannot be done having regard to the Preamble which
says that it is to supplement. 1 do not know whether under section 67
of the Government of India Act sanction has been obtained for amending
or repealing this Act. But if such sanction has been obtained only on the
ground of the Preamble, namely, that this is an Act to supplement and
not to repeal or amend, I submit, no provision ought to be in the Bill which
in any way goes beyond the Preamble. With these observations, I move
the motion standing in my name for the deletion of the whole clause.

Mr. . President (The Honourable Sir Ibrahim Rahimtoola): Amendment
moved :
“That clause 5 of the Bill be omitted.”

The Honourable Sir Brojendra Mitter (I.aw Member): Sir, so far as I
understand Mr. Sen, he has made two points: he says that the first part
of clause 5 is unnecessary and that the second. part is ultra vires. With
regard to the first part, I wish the House to remember that under the ordi-
nary law, rights of appeal are given to certain Courts: for instance, from a
TFirst-Class Magistrate a right of appesl is given to the Sessions Courd in all
cases. . What- we are doing .in the first parf.is that we are giving a righd
of appesl in certain cases to the Séssions Colrt and in“other cases to the
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High Court. To that extent we are changing the law. It is to the
benefit of the accused, because, under the Criminal Procedure Code, therc
was no uppeal to the High Court from the decision of a First Class
Mugistrate. But what we ure providing in cluuse 3 of the Act is that an
appeal shall lie to the High Court from any sentence of transportation
for n term cxceeding two years or of imprisonment for a termn excceding
four years passed by u Special Magistrate in uny trisl under the Local
Act held outside the Presidency-town of Calcutta. Therefore, you cannot
say thuat this 18 unnecessary. Wae are changing the procedure in the mutter
of appeul: whereas the Criminal Procedure Code gives un appeal merely
to the Sessions Court, we are giving a right of appeal in the lesser sentences
to the Sessions Court, but in all the heavier sentences we are giving the
appenl to the High Court. If it be askgd why we are mauking this change,
I say we are making the change for this resson: we have provided in
‘elause & that there should not be any interference with the trial of an
accused during its pendency. After the trial is over, we have given large
‘rights to the accused. But. for ensuring a speedy trial and » speedy
conclusion, we are stopping all intermediate dilatory proceedings and that
is why it is necessary that the accused should be given some more privileges
“than he has under the Criminal Procedure Code. During the trial he
cannot prolong it at his sweet will—he cannot, on any excuse, good, bad
or indifferent, run up to the High Court and hold up proceedings. We
have stopped all that. Having stopped all that, we are giving the accused
greater rights in the matter of appeal: Honourable Members will realise
that when an appeal is preferred to the High Court, the accused can take
any objection to the order, either on a question of law or on a question
aof fact or on a question of procedure. Everything is open to the accused.
s that substantially we are not taking awav any rights, but we are merely
“ensuring a speedy trial stopping intermediate dilutory procedure. That i3
the necessity of the first part of clause 5. As regards the second part. my
_Honournble friend savs that it is ulfra »ires. because we say that thig is a
~siipplementary Act, but we are not merely supplementing it, but also
“amending it.  That iz not a question of jurisdiction. You may say if you
are so verv miticulons that we ought to have stated this as an Act to
supplement and also to amend. If my friend will look to the endorsement
“on the back of the Rill. he will see it has received the sanction of the
Governor General. With the sanction of the Governor General under
" section 67 of the Government of India Act, this Legislature has the power
not merelv to supnlement, but also to amend. Therefore. there is no
question of this Bill being ultra wires of the Legislature. You may say
that the Preamble is not exhaustive enough: that is the utmost you can

88y . .. .. .

_ M‘;' §. 0. Sen: That is what T have said.

The Honourable Sir Brojendra Mitter: You said it was nltra vires . . .

.......
o \

Mr S. 0. Sen: . . . .of tho Preamble.

The “Honourable Sir Brofendra Mitter: If mv Honourable friend is so

subtle. T ¢an meet his subtlety by another subtlety and that is that the

. Preamble is never part of the operative portion of an Act. Anyhow, let

us rigb go. into: those matters.. Then, my friend says what becomes of, the
c
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High Court? 1t was admitted by me, when you, Sir, gave your ruling
the other day, that we cannot in any way interfero with the rights of the
High Court under section 107 of the Government of India Act. I still say
so.  On that occasion I pointed out that apart from section 107 of the
Government of India Act the High Court derived its powers from other
sources—] mentioned two, the Criminal Procedure Code and the Letters
Patent; and this Legislature has the right to take away these powers in
so far as they arise from the Criminal Procedure Code or the Letters
Patent. Therefore, my answer to my friend on the second point of ultra
vires is, that this Bill is within the competence of this Legislature.

Sir Abdur Rahim (Calcutta gnd Suburbs: Muhammadan Urban):
Sir, 1 support the amendment that has been moved by my Honour-
able friend, Mr. Sen. 1 do not wish to argue any question of techni-
cality,: but I must point out at the outset that though we accept your
ruling as regards the amendments which will be moved, I take it, by the
Honcurable the Law Member being in order, it does seem absolutely
difficult, nay impossible, to conceive how the powers of superintendence
which are vested in the High Court and which cannot be in any way
affected by legislation by this Assembly are going to be preserved if the
clause, as it stands, remains. You may put in any words like what have
been used in the amendment which is proposed by the Governmeunt. But
the difficulty still remaing that you have got to define the power of super-
intendence and the powers which are taken away by this clause.  This
clause could not be any more sweeping than it is, I mean, even taking
the amendments into consideration, the words ‘‘notwithstanding any law
for the time being in force’’ include the powers that are exercised by the
High Court. Then, we have again, ‘‘Notwithstanding the provisions of
the Code, etc., no Court shall have authority’'—I take it, that includes
the High Court,—‘‘to revise such order or sentence, or to transfer any
case from any such Magistrate, or to make any order under section 491
of the Code’’, and 80 on. It seems to me that, unless we have some sort
of definition of the powers of the High Court which are still left and of the
powers which are taken away by this clause, it will be putting the High
Court in a very difficult position. I do not know how the Honourable the
TLaw Member proposes to reconcile this clause with the powers of
superintendence that are vested in the High Courts. Under the powers
of superintendence vested in the High Courts, they can revise any sentence
or order if theyv are satisfied that there has been an obvious and gross
miscarriage of justice. The fact is that the Magistracy and the subordinate
judiciary in this country at this stage could not be trusted with exercising
that large powers without some supervision by the High Court That
difficulty still remains in spite of the amendments which are proposel.

Now, I come to the merits. I agree with a great deal of what has
been said by my frjend, Mr. Sen, but I go further and say that really
no goud purpose will be served by taking away the powers vested in the
High Courts. The Honourable the T.aw Member pointed out that appeale
wore allowed from sentences of Magistrates to the High Court which, under
the ordinary law, would not go to the High Court, but only to the Sessions
Judge. That is perfectly true, but this is not really glving a right to the
accused which did not exist; it is really taking away the right of the
accused to go to the High Court in order to obtain revision of the sentence
.if there has beer. an irregularity or any error in deciding a question of law.
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_ The Honourable Sir Brojendra Mitter: We are curtailing the proceed-
ings.

. Sir Abdur Rahim: But look at the powers Government are vesting in
the Mnagistrates. The Magistrate may be a man of four years’ standing
under section 24 of the Bengal Terrorists Outrages Act, or he may be
a man of longer standing, but you are giving him power to pass any
sentence except a sentence of death or transportation for more than seven
years. Hec can pass a sentence of hard labour for seven years or six years
or transportation for gix years, and that is a power which is not given to any
Magistrate under the Criminal Procedure Code. Thig is a special power, ands
therefore, the appeal should necessarily be to the High Court. There can be
no denying that this is the reason why an appeal is allowed to the High
Jourt. At the same time. vou are taking away another remedy which the
accused ordinarily has. TUnder the ordinary law, an accused person, who is
sentenced by s Magistrate, has two remedies, one an appeal to the Sessions
Judge and then to go to the High Court for revision, if there has been any
irregularity or any error in deciding questions of law. Therefore, it cannot
be said that & special privilege has been conferred on the accused under
this Act. I do not understand why this power of revision by the High Court
should be taken away. Do the Government reslly mean to suggest that
the High Court is likely to exercise its powers wrongly or in an erratic
manner?

The Honourable Sir Brojendra Mitter: No, Sir; we do not suggest that.

8ir Abdur Rahim: I take it that the Government do not suggest that,
People generally in this country have very great confidence in the High
Courts . - . .

The Honourable Sir Brojendra Mitter: So have we.

8ir Abdur Rahim: In that case, I ask, why should the power of
revision by the High Court be taken away even in the interests of speedy
tria]? The trial is finished, the man has been sentenced, and very likely
he is in jail. There is no question of trial. All that the High Court will
do under its power of revision is to see that there has not been any grave
irregularity of procedure or that a question of law involved in the case
has nct been wrongly decided. Do the Government contend that if there
hag been no proper trial, still the conviction must stand and the High
Court's hands must be tied?

The Honourable Sir Brojendra Mitter: T think my Honourable [riend
is under s misconception. The High Courts’ powers of superintendence
under eection 107 oannot be taken away and the High Courts of Calcutta
and Bombay, as I pointed out, have exercised powers of revision under
section 107.  Therefore, it is not a question of the High Courts’ powers of

zevision being taken away,

Sir Abdur Rahim: Then, T say, the Bill is very badly drafted. It says:
“No Court shall hawe authority to revise such order or sentence or to
transfer any case . . . .”. Ts not the High Court a Court? I do
not find any amendment on the agenda to the effect that it should ba no

Couretbmomgiw..q---- e
' ]
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The Honoursble Sir Brojendra Mibtér: Thero if an' sinondinent. It
will be moved presently.

Sir Abdur Rahim: An amendment to the effect that no {lourt other
than » High Court . . . .?

The Honourable Sir Brojendra Mitter: It will be moved presently. 1
am going to move the last amendment.

Sir Abdur Rahim: Yes, T sce, here is one—''Provided always that
nothing herein contained shall affect tho powers of the High Court under
section 107 of the Government of Indin Act’. But this is only a provmo..
In the clause itself it savs: ‘‘No Court shall have authority to revise such
order or sentence’’. Surelv the two things are inconsistent. At any
rate, it is absolutely bad drafting. T think the Honourable the Law
Member is aware that the powers of bupermtendeuce are not exercised
in the same way as the powers of revision. Power of revision is an
ordinary power of the High Court under the Criminal Procedure Code,
and it has alwavs been interpreted that the power of superintendence
which i vested in the High Court by the Letters Patent or the Charter
Act or the Government of India Act is not to be exercised except in
very rarc cases. I should like to know if the Honourable the Law
Member contends that both the powers are exercised in the same way,
I mean the powers of revision and of superintendence. 1f that be so,
why take away the ordinary powers of revision of the High Court, unless
the position of the Government be, that however irregular the sc»culled
trinl has been, even if there has been a gross miscarriage of justice, even
if a material question of law which affects the entire trial and the convic-

tion and sentence has been wrongly decided, even then 1t ought not to be
set right.,

The Honourable Sir Brojendra Mitter: It can bte set right in appeal.

Sir Abdur Rahim: But therc is no sccond appeal.

We know, as a
19 Noon. '0atter of fuct, in how many cases revision is sought for from

the High Court and the High Court has to interfere . . . .

The Honourable Sir Brojendra Mitter: My learned friend is under a
misapprehension. An appeal has been given in everv case. Whereas
appeals do not lie under the Criminal Procedure Code in cvery case, vet

under this Bill and the Bengal Bill an appeal has heen given in every
case however slight the punishment may be.

Mr. 8. C. Mitra (Chittagong and Rajshahi Divisions: Non-Muhant-
‘madan Rural): To the Sessions Court. '

Sir Abdur Rahim: My learned friend’s contmtlon is this. that there s
no oceasion for a revision at all, not evon against the order of the Sessions
.Judge-in appeal. Then whv put in these words? - I mean, hé canndt get
out of it.  Surely this is opposed to our ‘every day experience. As the
,olause is drafted, it is certainly bad. Also, as o matter of fact. there mav
.be revision of certain inkgrmediate ar interlooutory. proceedings which woufd

otherwise lead to the trial being_ vifiated Dvairsegutarities, . Ts it the object:
of the Govemment that in those cases the High Court should not interfere?
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- The Honourable Sir Brojendra Mitter: No, that is not so.

Bir Abdur Rahim: Then it is very difficult to understand: what is the
object. ‘If Government want only to take away the powers of revision,
which are vested in the "Sessions Court, then say so plainly. In fact
the Sessions Court itself cannot revise or alter or repesl a. sentence. It
cannot do so, it has got to refer to the High Court. iSo, ultimately the matter
has to come to the High Court and it is the power of revision of the
High Court that has to be exercised if a wrong conviction has t0 be set
right. The Sessions Judge has got full powers so far as orders of discharge
are concerned, but not in the case of convictions. Therefore, if all. that
is intended by Government is to limit the powers of the Sessions Court
as regards the revision of proceedings, then, they could have very easily
made that absolutely clear in the clause itself, and they need not have
mentioned ‘‘Court’’ in general terms. If that were 8o, in that case I think
there might be no very serious objection to the clause being modified in
that way. But if vou use language like this, then vou are taking away the »
very necessary and salutary power of the High Court to revise proceedings
of Sessions Judges and Magistrates. Now, Sir, as regards transfer, is it
intended that there shall be no transfer at all? Supposing a Magistrate
from the very inception has shown bias against the accused or has made
statements which show that he has prejudged the case, is there to be no
transfer at all? Only the other day, the right of transfer, of getting
proceedings stopped,—because of an application . for transfer—has been
considerably curtailed, and we supported that view, in connection with
the amendment of section 526 of the Criminal Procedure Code. By ‘this
clause, you are doing away with the power of the Superior Court to
transfer any case whatever which is pending before a Magistrate. Is
that right? Do we not all know by experience that therc are cases in
which, in the interests of fair trial, a case should be transferred? What
is the justification for this prohibition? Take the provision relating to
section 491. ‘‘No Court shall make any order under section 491”". I do
not know if my knowledge of the law is rusty, but I should think that
that power is only vested in the High Court. How could my learned
friend say here that ‘‘Court’’ means only the Sessions Court?

The Honourable Sir Brojendra Mitter: I do not say that “‘Court’
means the Sessions Court. It does include the High Court, but by the
proviso the power of the High Court under the Government of India Act
is preserved. !

Sir Abdur Rahim: Then I take it that by this clause Government are
really encroaching upon the power @f superintendence of the High
Court . . .. ' .

-

The Homourable Sir Brojendra Mitter: Undoubtedly.

" 8ir Abdur Rahim: To what extent? Let us know clearly what powers
are lefi.

The Honoursble Siz Brojendra Mitter: T have explained over and over
again that we are taking away the powers which are given by the Criminal
Procedure Code, powers which are given by the Letters Patent, but we
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are not taking away the powers given under the Goverument of India Act.
. .. (Mr. 8. C. Mitra: ‘“Which you cannot’). . . which we cannot,—quite
right. (An Honourable Member: ‘‘Very great generosity!’’)

Sir Abdur Rahim: Does not the power of superintendence cover a great
deal of the power of revision?

The Honourable Sir Brojendra Mitter: What it covers it covers.
Sir Abdur Rahim: Then, why express it in such vague and general
terms? Define it, say that the High Court shall go so far and no further,

and that was really what the Honourable the Law Member was agked to
define.

The Honourable Sir Brojendra Mitter: That is the function of the

Court, and that is not the function of the Legislature—to interpret what
the word ‘‘superintendence’’ means.

Sir Abdur Rahim: But the function of the Legislature is. not to'put
difficulties 1n the way of the Court, and that is what this clause will do.
You are really leaving matters so vague and so inconsistent thdt it will be
very difficult for the High Court to exercise its power of superintendence.

Let us come to the merits of the provision regarding section 491 of the
Code; that is what is called the Habeas Corpus. Now, supposing a person
who hLas been arrested is kept indefinitely in custody and is not brought
before a Magistrate, is it the case of Government that even in such a case
the High Court should not interfere? Who then? There is no other
authority that can interfere. I take it that the Magistrate, even under
this Act, is not expected to keep an accused person indefinitely in custody.
But supposing a Magistrate does that from -time to time, for months
together, if not a Magistrate, supposing the police does it, and the man
is not being tried, is it to be said that the High Court should not interfere
in such a case? It seems to me that this clause, if it is put on the Statute.
book as part of the law applying to Bengal, it will go very far to prevent
an accused person having a fair trial, and that certainly is not the object
of this Bill or the Bengal Act. You must give the accused person—who
i3 in custody, who has been brought upon a serious charge—you must give

him the chance of fair trial, but the chances of fair trial are very seriously
prejudiced by this clause.

Mr. Lalchand Navalral (Sind: Non-Muhammadan Rural): Sir, 1
support this motion. I think these are not the days when the law should
be curtailed or refrograde measures adopted. These are days when the
law should be liberalised, should be improved upen, and obstructions such
as these should not be put in the way of getting a remedy.

I will come directly to the Bill itself and I submit that I would call
this clause 5 not only retrograde, but a cruel one. It provides that three
or four powers of the High Court have to be removed. The first is with
regard to the revisional powers. At present the High Court has got revi-
sional powers under section 489 of the Criminal Procedure Code and T mus$
point out that, it is not only a Chartered High Court, but every other
Court, exercising powers of the Highest Court, have got similar powers
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under section 439, Cr. P. C., just as the Judicial Commissioner’s Court
m Sind.  Therefore, the powers under section 489 Cr. P. C. are equal
powers in the Chartered High Courts as well as the High Courts not
baving been created under the Letters Patent. The first attempt of this
clause i to take away the powers of the High Court which are called the
revisional powers. The second attempt is to take away the power of
transferring cases which is again a power given to the High Court and
also given in certain cases to District Magistrates. That power is also
baeing done away with under clause 5 of thig Bill. Then, the third power,
which is minimised by this clause, is the one given under section 491,
Cr. P. C., by which the Chartered High Court may send for the proceedings
and also to order any person who is in confinement wrongly to be brought
up before that Court for liberation. The mischief contained in this clause
is that the High Court’s jurisdiction on very important points is being
impaired. It is the extreme limit to which this clause goes. Now I would
refer to certain defects in this clause. I refer to the remark of the Honour-
able the L.aw Member that powers are now being given under clause 8 to
the High Court to hear appeals under this Bill and that there is no neces-
sity of giving any revisional power to the High Courts under section 439,
Cr. P. C., but may I point out to him that under clause 8 the appeal to
the High Court from outside the Presidency-town will only lie against
sentences which are for more than two years and not below. In that case,
it ccmes to this that under the Bengal Act appeals for two years and more
will lic to the High Court, but there will be absolutelv no interfcrence by
the High Court for lower sentences imposed outside the Presidency-town.
Whatever the Sessions Judge does will stand absolute and final. I submi
that this is injustice. At present every accused has got the privilege to
go to the High Court for revisien and to take away those powers in cases
whore the punishments is for two years and under is absolutely wrong and
this is a provision to which, I do not know, if the attention of the Honour-
able the Law Member has been drawn, for he said no power was being
curtailed, but on the contrary the appeals were being allowed to be made
to the High Court. But so far as these particular cases from outside the
Presidency-town are concerned, the High Court has got no power at all.
This is, therefore, the position which we should not accept. Then, coming
to the revisional powers, I confess I cannot at all understand the difference
the Honourable the Law Member makes out between revision under section
107 of the Government of India Act and revision under section 439 of the
Criminal Procedure Code. Up to this time, the Honourable Member has
not told us what is the difference. In my humble opinion, there is abso-
lutely no difference and it will be a contradiction in terms to say in one
breath that the High Court has got powers under section 107 and in the
other breath to say that, under section 489, the High Court hag got no
powers. Under section 485, Cr. P. C., the High Courts and some other
Courts may call for and examine the records of any proceedings of any
jnferior Criminal Court situate within the local limits of their jurisdiction
for the purpose of satisfying themselves as to the correctness. legality or
propriety of any finding, sentence or order recorded or passed and as to
the regularity of such proceedings. The question arises, are similar powers
conferred by section 107 of the Government of India Act? If they are,
then it is absolutely ultra vires to enact the present clause. Reading
section 107 of the Government of India Act, what do we find? Each of
the Chartered High Courts has. got the power of superintendence over all
Courts for the time being subordinate to its appellate jurisdiction. These



3184 LEGISLATIVE ASSEMBLY. [141E DEcEMBER 1082

[Mr. Lalchand Navalrai.]

are very wide powers, even wider than those covered by section 485, read
with section 489, Cr. P. C. How is it then that this provision is being
enacted in the face of the existing provision under section 107 of the
Government of India Act, for, the Honourable the Law Member concedes
that the powers under that section are not being wrested away from the
High Courts. Therefore, 1 say, that the legislation which we are
attempting to make will be inconsistent with powers under section
107. Furthermore, how could an invidious distinction be maintained
between a High Court which is a Chartered one and the other which is
not Chartered. There have actually been cases in Sind, which have been
reported, wherein proceedings taken under Ordinances could not be sent
for by the Court of the highest jurisdiction under section 107, though it
was found out that clear injustice had happened in such cases.

The Honourable Sir Brojendra Mitter: That distinction hag been made
by Parliament, not by us. It is in the Government of India Act itself.

Mr. Lalchand Navalrai: Is it therefore, that you are worsening the
position? Unless the Honourable the Law Member provides that powers
under section 439, Cr. P. C., will be exercised by a Court which is not a
Chartered High Court, he can not be said to be consistent. Otherwise
it amounts to taking away at present all powers of revision from Courts of
Judicial Commissioners, and I do not know why such an injustice should
be allowed to be perpetrated . . . . .

The Honourable Sir Brojendra Mitter: Does my learned friend not
realize that we are dealing only with the Calcutta High Court, because
this is a Bengal Act? It has no application to Sind.

Mr. Lalchand Navalrai: I am dealing with the question of principle.
The Government might apply the principle—whiah is being laid down for
Bengal today—the next day to other places too. Where is the guarantee
that the Government are not on its way to do things that are retrograde?
1 submit that the Bombay High Court in connection with the Ordinance
did send for records under section 107 of the Government of India Act and
corrected the proceedings by acquitting the accused concerned. Therefore,
I submit, that while it is being suggested that under section 107 of the
Government of India Act, proceedings may be sent for, those under section
489, Cr. P. C..—= similar law—would not be sent for, a position is being
created which is wholly anomalous. Next, T find, there is a section in the
Criminal Procedure Code—section 404—which reads thus:

"No. appeals shall lie from any judgment or order of a Crimina] Court except
as provided for by this Code or by any other law for the time being in force."

Now, reading this section we find that an appeal shall lie in such
cases as are provided for by the Code of Criminal Procedure or by any
other Act. Unless we have such a section restricting the powers of
revision, also in the Criminal Procedure Code Revisional Chapter, the
High Court shall not be barred by any legislation, and until such time
the High Courts shall have jurisdiction under section 439, Cr. P. C., to
aend for records. That is another legal difficulty which should be realised.

Then, Bir, as regards the question of jransfer, powers in regard to
which are being taken away in respect of procoedings under the Bemgal

-



THE BENGAL SUPPRESSION OF TERRORIST OUTRAGES (SUPPLEMENTARY) BILL. 3184

Special Act, at present the High Court and under ‘section 528 of 'the
Criminal Procedure Code, the District Magistrates have powers of transfer
and the attempt is that these powers should not be exercised by them.
This is wholly objectionable. Sir, I fully agree with the remarks of the
Honourable Sir Abdur Rehim, who has so much experience of High
Courts and of the administration of justice. We are reduced to this
extraordinary position, that under the Bengal Act accused persons remain
wholly at the mercy of these Magistrates. After all, Magistrates are
human beings, and they may be good, bad or indifferent, and there may
be Courts partial or otherwise, but here you are placing the accused
absolutely at the mercy of a Magistrate who will practically decide that
case finally. 8ir, 1"submit with all the emphasis at my command that
such a procedure is absolutely against all canons of justice and against all
laws of all countries, that a man, whose case is being tried in a manner
flagrantly, wrongly or illegally, should not have the opportunity to go
to the High Coyrt for transferring his case! Sir, what is legislation for,
for giving justice and no injustice to people? I, therefore, submit that
it is wholly and absolutely wrong to do away with the powers of the High
Ccurt under section 426, Cr. P. C. Sir, there ought always to be reason,
sense and logic in doing things, especinlly in legislation. What reasons
have the Treasurv Benches given for this legislation? They say, it will
delay matters. That may be quite right, but is it fair that a man who
wants justice should not be given justice, because there will be some
deloy? Ts there any sense in it? The Honourable the Law Member
knows that only a short time ago, the transfer law was changed and
improved upon so much as to deter more than one application being made
for transfer. Under that law several barricades have been put in the
way of transfer applications. An applicant has to be bound down to
make the intended transfer application or he would be fined. He has
been given an opportunity to apply for transfer only once. That being
the case, does the ground of this apprehended delay exist still? Is not
this fear, therefore, merely in the imagination of the Honourable the Law
Member and the Treasury Benches? Can it be denied that sometimes
Magistrates in some cases do lose their head, or go bound by certain
instructions, or that sometimes they take up an attitude absolutely
intolerable, and do they mean to say that in such cases also thcre should
be no power of reference to the High Court? Sir, that is palpn.hly and
grossly wrong and unjust. Then, as regards the powers under section 491,
Cr. P. C., there agnin arises a legal question. Oft-times it has been
admitted by the other side that the High Courts’ powers under the Habcas
Corpus Act could not be taken away by powers under section 491, Cr. P. C..
having been reduced. Now, the Habeas Corpus Act gives more powers
than those bestowed by section 491, Cr. P. C. Is it mot a contradiction
in terms to take away lesser powers the High Court possesses which are
covered by the Habeas Corpus? Again, the Honourable the Law Meml?er
wants to be partial to the Chartered High Courts, as those Courts which
are not Chartered High Courts cannot send for records under the Habeas
Corpus . . . . . ) .

The Honourable 8ir Brojendra Mitter: Probably my learned friend ls
not aware that the High Court of Calcutta has held that apart from
gection 491, the High Court has no powers under the Habeas Corpus Act.
8ir, I had the honour of arguing that case.

Mr. 8. 0. 8en: That is a wrong judgment.
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Mr. Lalchand Navalrai: Sir, I also had the honour of putting up two
cases against that case in this Hous®. He has referred to a Calcutta

judgment but I quoted 50 Madras and & Bombay case against the Calcutta
view. .

The Honourable Sir Brojendra Mitter: We are dealing now with the
Calcutta High Court.,

Mr. Lalchand Navalral: It was the Calcutta High Court, of course,
from which my Honourable friend, the Law Member, secured that view.
That case, however, was a case of one Judge and it was not a Full Bench
case. Now, when you have two High Courts against one High Court, why
i3 it that this Calcutta case is always trotted out and put before this
House? 8ir, I submit that in any event there is a difference of opinion,—
and why should it be held that High Courts have no such power? Still
more, if the High Court has got no powers under the HaBeas Corpus Act,
then this section in the Criminal Procedure Code must remain unaffected,
otherwise it is a blot on justice, it is a blot on the Legislature to enact
such an enactment. So, I submif that there is neither consistency nor
any logic in the drafting of this" clause 5 and I appeal to the House,
specially those who are not lawyers, to give their attention and to look
at it from the commonsense point of view. The House should remember
that it is making a law which is detrimental to the country. It is not a
communal question. It will affect everybody, be he a European, a Parsee,
a Christian, s Hindu or a Muhammadan. Therefore, beware of the law
vou are making. I think the motion moved is & very salutary one and
it should be accepted.

Then, Sir, I come to the last portion of the clause itself. A mere
cursory reading will show how unjust and how unreasonable it is. It says:

“The Wigh Court or any Court will have no jurisdiction of any kind in respect
of any proceedings of any such Magistrate.”

These are too wide powers. In clause 8 (1) (a), it has been said:

~ *‘An appeal shall lie against any sentence passed by a Special Magistrate mn any trial
held under the local Act in the Presidency-town of Calcutta.’

1 take it that this is a trial of the accused person who is before the Court
and if he is sentenced, there will be an appeal; but may I ask, if in that
trial the Special Magistrate takes up the proceedings against any witness
or any person who is not even a witness who commits contempt of the
Court and fines him Rs. 200, which he can, will there be an appeal or
revigion, or no? This is a question that I pertinently put to the Homour-
able the Law Member. As no answer has come from him, I teke it that
there will be none. Is that justice? I do not think I need take up the
time of the House any further to bring to light the injustice that this
clause will do and I fully support the amendment under consideration.

Raja Bahadur G. Krishnamachariar (Tanjore cum Trichinopoly: Non-
Muhammadan Rural): Sir, after the elaborate argument put forward by
my Honourable friend, 8ir Abdur Rahim, to which 1 think the Honoura.plo
the Law Member practically agreed in so far as the clearness of expression
is concerned, I did not think there was any necessity to take up the time
of the House by making long speeches. But the observations that fell
from my Honourable friend, Mr. Lalchand Navalrai, have ‘compelled” me
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to offer in my own humble way a few remarks. I think he was under a
misapprehension when he said that the Government Benches had made a
distinction hetween section 107 of the Government of India Act and section
439. As a matter of fact, it was Sir Abdur Rahim who said that there
was a distinction and, if my friend, Mr. Lalchand Navalrai, had referred
to section 107 of the Government of India Act, he would not have raised
any objection on that score. Section 107 of the Government of Indis
Act runs thus:

*‘Each of the High Courts has superintendence over all Courts for the time being
subject to its appellate jurisdiction, and may do any of the followin things, that
is to say, call for returns, direct the transfer of any suit or appeal from any such
Court to any other Court of equal or superior jurisdiction, etc., etc.”

Then there is a proviso that these rules shall not contravene any other
existing rules, etc. It will be scen from this that the powers of revision
under section 439 have not been touched by this clause - at all, und, if
I may say so with respect, tc the later decision of the High Courts,
superintendence that is contemplated is only an executive superintendence
und not a judicial superintendence.,

Mr, Lalchand Navalrai: Will the Honorable Member excuse me if I
correct him? In section 107 of the Government of India Act, there is a
power of superintendence which is general and very wide and will include
powers such as are invested by section 439, Criminal Procedure Code.

Raja Bahadur @. Krishnamachariar: That is what I was trying to point
out. Each of the High Courts has superintendence over all Courts and
may do any of the following acts. To me it appears that these two put
together exclude the exercise of any judicial act and that is the reason
why the power to transfer has had to be especially provided for in clause
9. "One does not overlap the other and I respectfully submit that if you
take away the power under section 439, you would take away every judicial
power of revision and, therefore, gection 107 will not by it_self }}elp anybogiy.
Consequently, my friend, Sir Abdur Rahim, is perfectly right in contending
that the power conferred by section 107 is quite different and is very much
less than what the justice of the case may require. Therefore, it is
absolutely necessary if you want to take away the power of the High
Court under section 439, as the Honourable the Law Member hqs gtuted
that he was doing, that some provision ought to be made yv}lich will myest
the High Court with power to exercise its proper and legitimate function,
namely, to set right injustice and the mistakes of law and of procedure
on the part of the lower Courts. I would, therefore, submit and request
the Honourable the Law Member to bring his mind to bear upon this very
important question and not to run away with the idea that section 107
of the Government of India Act covers the whole issue. He ought to
make a provision in such a manner that the power that he says he is ta:kmg
awayv would be restored in some other mannet by which it can be exercised.
That is all T have to say, Bir.

Mr. 0. S. Ranga Iyer (Rohilkund and Kumaon Divisions: Non-
Muhammadan Rural): 8ir, ordinarily I should not have spoken on this
amendment and I had no original intention to speak either. ButI must,
in view of the attitude, not altogether unexpected, taken by the Honom‘a!)le
the Law Member, speak out once agaip that this is an amendment to which
the Opposition attaches a great deal of importance and thig is a-clause to
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which it takes strong exception. This is really the central point in our
eontroversy and if this clause had not been added to the Bill, the Bill would
not be sc unpleasant and so unwholesome as we consider it to be. Sir, in
his usual lucid. manner, the Leader of the Independent Party, a great Judge
once upon & time, has mentioned his own apprehensions based on his own
personal experience, an apprehension shared by a very important advocate
and learned Member from 8ind. Our objection in this matter is the objection
to the restriction of the right which otherwise would have been enjoyed by
the internees under the Bengal Regulation of 1818, the Madras Regulation
of 1819 or the Bombay Regulation of 1827. Nothing in section 491 of the’
Code applies to these Regulations of the nineteenth century. T cannot
understand the Honourable the Law Member in this twentieth century
bringing down the restrictions under that ‘‘rusty’’ Regulation, as Lord
Morley described it, upon people who are to be imprisoned under this new

Bengal Act. That is one comsideration which the Opposition cannot
altogether ignore. .

The other consideration is doing away with the intermediate stages.
The Henourable the Law Member conceded that in lighter sentences there
will be an appeal to the Sessions Court and in heavier sentences an appeal
to the High Court. 1 admit that he has tried to make the best of a bad
job; but the job continues to be bad all the same; and, 8ir, when
the existing rights are being teken away under a law, we must
strongly protest. As for the wording of clause 5 which the Honour-
able the Law Member is amending,—his is more or less a superfluous
amendment, judging by the subtleties of law, but a necessary
amendment judging from the nccessities of this House,—I can only
shy  that he still takes away some of the existing rights and
privileges of the High Court as he makes clear in his Statement of Objects
and Reasons. He excludes their jurisdiction in certain matters: to this.
exclusion of jurisdiction the Opposition cannot reconcile themselves. It
Js & matter in which we cannot agree with the Government and if the
Henourable the Leader of the House had cared to consult the High Courts
themselves or the High Court of Caleutta, I am sure, he will get an
opinion not wholly palatable to the Government of India. I need not sav
further than this, that the wording of clause 5 has sometimes made us
think that the law, as Dickens said, is '‘an ass or an idiot’’, however much

verv clever and competent lawyers might trv to give it a different
appearance.

Mr. 8. O, Mitra: Sir, I support the motion of my friend, Mr. Sen. It
is strange that the Head of the Law Department of the Government of India
is anxious to leave the meaning of the clause that we frame here to the
sweet will of the judges. I think it is the function of the Legislature to
make dietinet and clear what they want to enact. If I understood him
right, the Honoursble the Lax Member said definitely that he was not
anxious to say how much was kept reserved for section 107 of the
Government of India Act and how much was being taken away under the
sections in the Criminal Procedure Code for revigion. He likes- to leave it
for the individual judges in Courts to decide; and he is going, I see, tor
move a amendment where he says,” provided always that nothing herein.
contained will affect any power of the High Court under the section of the
Government of Indin Act which we have no right to take away by. this
Tegisiature. On a similar occasion, When the Ordinance Bill was passed
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into luw, he accepted a similar amendment. The' drafting "{;OWéf of the
.Legislative Department seems to be improving every day. Whenever they
arc lackled with & question, they say ‘‘We will make a provision saying
that swhat i8 not illegal is legal; and what is. not taken away
by this séction is not taken out by this section.’”” This sort
of subterfuge, I think, should be the last function of any Legis-
lature.  We should definitely say what powers we are tuking away by
‘this present clause and what is left under section 107 of the Government
ot India Act. A distinguished lawyer like the Honourable the Leader of
the Hcuse is hesitating, though challenged times without number by my
Leader, Sir Abdur Rahim, to suy what is left under that phrase ‘‘the power
of superintendence of the High Court,”’ if the rights under -the revisional
sections of the Criminal Procedure Code are taken away—every time the
Leuder of the House failed to make any poiut; and he left it to the people
at large and to every Court to interpret it in its own way. I think we
ghall fail in our duty if in this clause we do not say that these are the rights
that are being taken away and these are the powers left out. You,
Bir, very judiciously and ably pointed out that this clause 5 was simply
ridiculous and that we should not have said with our eyes open that the
powers which we could interfere with should not have been interfered with;
and I think you will gladly give a chance to the Honourable the Law
Member to submit further amendments, if necessary, to make that point
perfectlv cleur as to what rights of the High Court by this particular clause
he wants to take out. Sir, if that is not done, I think the best way would
"be to delete thig whole clause.

Pandit Satyendra Nath Sen (Presidency Division: Non-Muhammadan
Rural): Sir, in spite of the amendment to be proposed by Government,
this clause, as I huve understood it, is open to serious objections: firstly,
it interferes with the revisional powers of the High Court: then it interferes
with the ordinarv law of the transfer of cases; and then it takes away the
- Habeas (lorpus which is of the utmost importance in these days of high-
"handed oppression. These are the legal grounds, and they have been ably
and claborately dealt with by my lawyer fifends. I am not going to muke
.any further observations on those points. I shall confine myself to the
removal of some misconceptions of Honourable Members of this House. We
are opposed to this clause, not because we plead for any leniency to the
political terrorists as was stated on the last occasion by my Honourable
friend, Major Nawab Ahmad Nawaz Khan, nor because we are indifferent
to the activities of terrorists ag was stated by the Honourable the Home
‘Member. As to the first point, I should say that no one on this side of
the House has ever pleaded for leniency to the terrorists. The only
"thing that we have pleaded for is that the accused person should have a
fair trial, and that he should not be denied that privilege. . Pergonally
~speaking. T and many other laymen of my way of thinking “make very
little distinction between a successful murderer and an.  unsuccessful
murderer. Tt is people like my revered friends over there that make these
distinetions by their nice knowledge of law. However, they have acqep’oe'd
this principlé so far as political terrorists aré concerned, but they ~have
not eccepted thiy prirciple in regard to non-political terrorists, I mean the
‘dangerous goondas who infest our cities knowing full well that they are
"quite gafe and secure under the present Pritish Government ,whog‘é' pttention
'is solely concentrated on political suspects. - L e '

Mr, X. Ahmed ' (Rajskinhi Division: ‘MuNamthadan “Rural): There is
alrcady the Goonda Act passed in Calcutta.
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Pde.hWonﬁ& Nath 8en : In spite of that, there are still many of
them making a lot, of mischief every day. I ghould only ask the Honourable
the Home Member to judge which of these two classes of criminals are
more dangerous—an accidental terrorist actuated, though erroneously, by

& lofty ideal according to hig own Jight, or the habitual murderer actuated
by the meanest of motives?

As to the second point, the Honourable the Home Member asserted
that we are utterly indifferent to the activitios of the terrorists, our reply
is that we are not at all indifferent to their activities. We read the reports
In newspapers and we always shudder. In fact we are actually tired of
taking an acoount of all these acts of terrorists committed on this side
and on that -side, and we confess that we have ceased to be as sensitive
about these acts as we used to be five years ago. Our position is lament-
able. We only pray that we should be allowed to live in peace. There
is :;o denying the fact that most people have lost faith in British
justice ..

Sir Abdulla-al-M#miin Subrawardy (Burdwan and Presidency Divisions :
Muhammadan Rural): In the High Court also?

Pandit Satyendra Nath Sen: The other day when I was narrating the
storv of a girl who fell a victim to the hooligans at Chittagong, the Honour-
able the Home Member inquired whether that case was brought before the
Court. S8ir, I unfortunately, being a back bencher, failed to catch his words,
otherwise I would have told him at once that such cases are not brought
before Courts. People have lost faith in British justice, especially in
cases where the Government are directly or indirectly interested, although
there are other grounds too, namely, Indian ladies are not accustomed
to bring such cases before any Court, and it will be an utter impossibility
to name and identify unknown accused person or persons in a general riot
in which innumerable goondas take part. However that may be, it fs
not a very important point here,

As to the clause itself, I shall be very brief. T only submit that if
the Government will insist on this clause, it will remove even the least
faith that still remains in the minds of some people about British justice.
If a person deserves to be imprisoned, let him be by all means, but you
should see that no miscarriage of justice is committed in the name of
speedy trinl. What is the harm if the man is sent to prison today or one
month hence after the public have been satisfied that the accused person
fias been given a fair trial? With these words, I support the amendment.

*Mr, 8. G. Jog (Berar Representative): Sir, T had no mind to go
into the. velocity of this terrorist movement; whether the terrorist move-
ment is good or bad, I have no mind to enter into the details. The Bill
Tas been passed by.the Bengal Legislative Council, and I do not wish to
enter into the merits of that question at all, but T think I shall be failing
in my duty if I do not rise and have a sort of revolt against the measure
that is before the House in respect of clause 5. It is no doubt true that
the Honourable the Law Member has suggested three alternatives which
say that the operation of section 107 of the Government of India Aot will

e o e s

*Rpeech not nﬁu;l"i»y the Honournbi;-ﬁé;l;-er,
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not be affected, or some such thing. I do not think that an
alternatives are necessary. The powers which the ﬁigh Courtts ha{resgtﬁll
still be there in spite of the alternative suggestions by the Honourable
the Law Member. 8o there is no point in making all these three alterna-
tives s:nd trying to minimise the effect of clause 5 which finds place in
‘this Bill. There has been a tendency recently in all these emergency or
summary legislations to take away the powers of the High Courts. As
was just observed by my Honourable friend, people in this country have
been gradually losing faith in the Magistracy of British India, but people
have not as yet lost their faith in the High Courts established in India,
and the only hope that the public at large still have is to get justice at the
hands of these High Courts Judges, but from the attempt that is sought to
be made by these alternatives it would appear that the executive Govern-
ment are rather afraid of these High Court Judges, and 1 should think it
is the executive Government who have lost faith in these High Court
{Iudgee. because if any wrong is done by the executive authority, there
is every chance of its being remedied in the High Court which probably
the executive authorities do not want. I think clause § is. virtually a
sort of no-confidence motion in the High Courts established in India.
The whole foundation of the British Empire is based and it still remains
on British justice and British fairplay. 1f by such measures as these,
vou want to take the powers of the High Court, if you want to interfere
with.the powers of the High Courts, I think people will be justified in
losing all faith in British justice and British fairplay. It is no doubt true
that you say in your Notes on Clauses that:

““The provisions of this clause are not capable of enactment by the local Legis-
lature in 80 far as they affect the jurisdiction of the High Court. They exclude
.interference of a nature likely, if exploited, to diminish the efficaoy of action taken
under the local Act, and are intended to ensure the speedy trial of terrorist offences "

I do not think there is any sense in the observations made here. If appeals
are made to the High Courts, I do not think they will take more than
a month or so to decide them, and even if the matter is delayed for the
sake of justice, that will not matter at all. That delay is absblutely
necessary, and whatever the measure is, if you want to proceed in the
name of ensuring speedy result or for any other object, T think we on this
side of the House are not prepared to agree to the retention of clause 5.
I wholeheartedly support that clause 5 should be deleted, and the ordinary
powers that are vested in the High Courts should be allowed to have
their fair play. Rightly or wrongly the Act is there, and we have to
gubmit to -it, but at the same time any encroachment upon the powers
of the High Courts, I think, we on this side of the House are not prepared
to concede. With these words, I support the amendment that clause 5

phould “be deleted.

able Mr. H. G. Halg (Home Member): I could have wished

The Eo:l?:; my Hopourable frie(rgs, the Leader of the Independent
Treat . Party and Mr. Lalchand Navalrai and other learned Honourable
‘Members, had spoken before the Honourable the Law Member had
addressed the House, for their Jearned arguments deserve equally learned
replies. Unfortunately, on this side of the House we have not at our
disposal the same wealth of legal talent that distingujshes the opposite
Benches. They must, therefore. I am afraid, be content wiﬂ‘x the reply

of a layman.



3192 LBGISLATIVE ASSEMBLY. [l4TH DEOEMBER 1982,

{Mr. H. G. Haig.]

There seems to be some misunderstanding: as to what we seck to do
by this cluuse. We do definitely propose to take awey the powers of the
High Court as conferred by the Criminal Procedure Code and the Letters
Putent, and to leave those general powers which are conferred by section
107 of the Government of India Act. Now, Sir, we do mot concede that
what we are doing will be without any effect. We think that in fact the
result of this clause will be to prevent those dilatory motions which
frequently are made in the course of trial for the sake of delaying disposal
of cuses, and that in various other respects the multiplicity of proceedings
whieh characterise our present legal procedure will be shortened. For that
we consider that there is very full justification. Most of the Honourable
Members who addressed the House—except Pandit Satyendra Nath Sen—
most of the Honourable Members who addressed this House omitted to
remark that this procedure was directed against s particular class of
offences, o limited class of offences. The argument, as it was addressed
to the House from the other side, it seemed to me, was a genera] argument
very suitable if we had been proposing to amend our normal procedure.
But we are not proposing to amend our normal procedure, but only in
certain special cases’ to speed up the decision of trials. Those cases are
defined in the Bengal Suppression of Terrorist Qutrages Act—cases in
which there aré remsonable grounds for believing that any person has
committed a scheduled offence in furtherance of, or in connection with,
the terrorist movement. It has been suggested that the powers that are
conferred on' the Magistrates are excessive, because the revisionary power
of the High Court is being curtailed. But, Sir, the substantial rights of
the accused remain. The accuged has a fair trial under norma) procedure
before n Magistrate, and in every casc he has'a right of appeal, whether
it is to the Court of Session or to the High Court. That being so, we
consider that there is no danger that he will not get in fact substantial
justice. Sir. T oppose the amendment. ’

M}, President (I'he Honourable Sir Tbrahim Rahimtools): The question
which T have to put is: ' ' '

“That clause 5 of the Bill be omitted.”

The Assembly divided:

: AYES—28.

Abdul Matin Chaudhury, Mr. ; Mitra, Mr. S. C. .
Abdur Rahim, Sir. i .Muazzam Sahib  Bahadur, . Mr.
Azhar Ali, Mr. Muhammad. ' Muhammad. . S x
Bhuput Sing, Mr. ) Murtuza Saheb Baladur, Maulvi

. Chetty. Mr. R. IN( tghanmukham. i _PSayyidN e

“ Patt, Mr. Amar Nath. ' , - “ o« rParmaNand; Bhej. ., .. -,
Gunjal, Mr. N. R. - Ranga Tyer;di)h? J g
-Ibrahim , Al -Khan,  Lt. Nawab . Beddi, Mr. P. G.

+ Muhamwad. . . ! Reddi, Mr. T. N.- Ramakrishna.
Tsmai] Khan, Haji Chandhury ' ° Sarda. Diwan Bahadur: Harbilsa - -
" Muhammad. - ey -t :Sen, Mr. 8. C. . L.
Iera, Ohaudhri. ey e Ben. Pandit.Satyendra Ngth,
Jadhav,;Mr. B. V. ; o P Singh, Mr. Gaya Prasad.

. Jog,. Mr. 8. G. U LRI - Sitaramaraiu, ‘Mr. B.: )
T.atehand Navalral, Mr. " ! o', :+ .13 «fhsmpan, Mc K, P, & -
Misra, Mr. B, N. " Uppi Saheb Bahadur, Mr o
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Abdul Hye, Khan Babadur Abulk
Hasnat Muhammad.

Acott, Mr. A, B. V.

Ahmad Nawaz Khan, Major Nawab.

Allah Baksh Khan Tiwana, Khan
Bahadur Malik.

Amir Hussain, Khan Bahadur Baiyid.

Anklesaria, Mr. N. N.

Anwar-ul-Azim, Mr. Muhammad.

Bajpai, Mr. G. 8.

Bhore, Tha Honourable Sir Joseph.

Bower, Mr. E. H. M.

Burt, Mr. B. C.

Dalal, Dr. R. D.

Dudhoria, Mr. Nabakumar. Sing.

Dunn, Mr. C. W.

Dutt, Mr. G. 8.

Fazal Haq Piracha, Shaikh,

Fox, Mr. H. B,

Greenfield, Mr, H, C.

Gwynne, Mr. C. W. .

Haig, The Honourable Mr. H. G.

Hezlett, Mr. J,

Hudson, Sir Leslie.

Ismail Ali Khan, Kunwar Hajee,

Jawahar Singh, Sardar Bahadur
Sardar. ]
Lal Chand, Hony. Captain Rao

Behadur Chaudhri.
Mackenzie, Mr. R. T. H.
Macqueen, Mr. P.

Meek, Mr. D. B.

The motion was negatived.
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Metcalfe, Mr. H. A, F.

Mitchell, Mr. D, G.

Mitter, The Honourable 8ir
Brojendra.

Moore, Mr.Arthur,

Morgan, Mr. G.

Mujumdar, Sardar G. N.

Mukherjee, Rai Bahadur 8. C.

" Nayudu, Rao Bahadur B. V. Sri Hari
Rao.

Noyce, The Honourable Sir Frank.

Pandit, Rao Bahadur 8. R.

Rafiuddin  Ahmad, Khan Bahadur
Maulvi.

Rajah, Rao Bahadur M. C.

Rajan Bakhsh Bhah, Khan Bahadur
Makhdum Byed.

Rastogi, Mr. Badri Lal.

Rau, Mr. P. R,

Ryan, Mr. T.

Schuster, The Honourable 8ir George,

Scott, Mr. J’ Ramsay.

Sher Muhammad Khan  Gakhar,
Captain.

Singh, Kumar Gupteshwar Prasad.

Singh, Mr. Pradyumna Prashad.

Sorley, Mr. H. T.

Buhrawardy, Bir Abdulla-al-Mémiin,

Tottenham, Mr. G. R. F.

Wajihuddin, Khan Bahadur Haji.

Yakub, Sir Muhammad.

Yamin Khan, Mr. Muhammad,

The Homourable: Sir Brojendrs. Mitter: Sir, I beg to move:
““That at the end of clause 5 of the Bill, the following Proviso be added :

‘Provided always that nothing herein contained shall affect the powers of the
High Court under section 107 of the Government of IndimidAet’.” "’

This amendment is necessitated by the ruling which you gave the
other day and in order to clear all ambiguity with regard to what we are
doing—that .we are not doing anything to interfere with the powers which
Parliament has conferred upon the High Court.

I do not see my Honourable friend, Raja Bahadur Krishnamachariar,
here. He is under the impression that under section 107 of the Govern-
menj of India Act, the High Court has only administrative powers of
superintendence. Sir, that argyment was adduced before the Bombay
High Court in what is known as the Sholapur case and the Chief Justice
held that the powers of superintendence were not limited to administrative
matters, but extended to judicial matters, so that, under section 107, the
High Court could exercise powers of revision. In what cases they would
exercise those powers, that-is for the High Court tc decide. That is the
point T made when I interrupted Sir Abdur Rahim, that it was not our
function, but it was the function of the High Court to interpret the word
‘‘superintendence’’,- what its scope or extent is. Retently, a:simiilar case
arose im- Calcutta. The Chiefr Presidency Magistrate convieted a
and he went up to the High Court under section 107. The Chief Justie¢
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of Calcutta exercised powers of revision and set aside the conviction. 8ir,
I am not in a position to state the exact scope and extent of the powers
under section 107. There is one word more I should like to say. I find
there is an amendment tabled by Sir Mubammad Yakub. If he moves
that amendment, I for my part will be willing to accept it, and if that
amendment is accepted along with mine, it will completely meet your
ruling. Sir, T move.

Mr, President (The Honoursble Sir Ibrahim Rahimtoola): The question
is:
“That at the end of clause 5 of the Bill, the following Proviso be added :

‘Provided always that nothing herein contained shall affect the powers of the
High Court under section 107 of the Government of India Act’.”

The motion was adopted.

Sir Muhammad Yakub (Rohilkund and Kumaon Divisions: Muham-
madan Rural): Sir, I move: '

“That in clause & of the Bill, the words ‘by whatsoever authority made or done’
be omitted.”

The chief objection to this clause has been that the words ‘‘by whatsoever
authority made or done’’ might be interpreted as meaning that this clause
is purported to take away the power which is vested in the High Courts
by the Government of India Act, or by some other enactment over which
this House has no authority. In order to remove all these misapprehen-
sions, I move that these words be deleted. It does not require a long
speech from me. I move my amendment.

Mr. Lalchand Navalrai: I fully support this amendment. As it is, the

clause is wide and liable to mischief. Therefore, I support this amend-
ment.

The Honourable Mr, H. @G. Haig: As explained by my Honourable
colleague, the Law Member, Government are prepared to accept this
amendment.

Mr, President (The Honourable Sir Ibrahim Rehimtoola): The question
is:

b "Tl}:t, in clause 5 of the Bill, the words ‘by whatsoever authority made or done’
e omi R

The motion was adopted.
Clause 5, as amended, was added to the Bill.
Clause 1 wag added to the Bill.

The Title and Preamble were added to the Bill.

The Honourable Mr, H. G. Halg:™ Sir, T move that the Bill, as
amended, be passed. o

Mr. Amar Nath Dutt (Burdwan Division: Non-Muhammadan Rural):
Bir, we have been asked fo supplement the Bengal Suppression of Terrorist
Qutrages Bill .. . ., ’ '
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Mr, President (The Homourable Sir Ibrahim Rahimtoola): Will* the
Honourable Member please resume his seat? The Chair would like to

know whether there are any other Honourable Members who wish to speak
on the third reading. ‘

(About four or five Honourable Members rose.)
Mr, President (The Honourable Sir Ibrahim Rahimtoola): The House
will now adjourn to Half Past Two.

Cloc';ll‘:he Assembly then adjourned for Lunch till Half Past Two of the

The Assembly re-assembled after Lunch at Half Past Two of the Clock,
Mr. President (The Honourable Sir Ibrahim Rahimtoola) in the Chair.

Hony. Oaptain Rao Bahadur Ohaudhri Lal Chand (Nominated Non-
Official) : 8ir, with your permission, I want to give a personal explanation.
On Monday, the 12th, I was unfortunately absent from this House owing
to an unavoidable circumstance, and, in my absence, while the Honourable
Pandit Sen was speaking, he made certain insinuations while interpreting
my interjection in Mr. Mitra’s speech. Hie asserted that the Bill may not
be misapplied in Bengal and gave instances of bru‘o&lit* in Bengal where
be alleged, even the chastity of females was being violated in a mogt
brutal and vindictive manner. He further said that when these things
were being narrated the other day by Mr. Mitra, one of the Nominated
Members (meaning myself) interjected by saying: ‘‘Is there no-rent cam-
paign going on' there?’’ He further said: ‘‘The Honourable Member
evidently wanted to suggest that rent or taxes could be and should be
realised by violating female modesty’’. The interpretation put by my
Honourable friend, Pandit Sen, on my interjection was not warranted by
facts and was wholly misleading and unfounded. I have got a copy’of the
report of the proceedings of the 8rd December which contains the speech
of Mr. Mitra. His speech appears on pages 2850-55. On page 2852, after
narrating certain incidents in which the chastity of women was attacked,
the Honourable Member proceeded as follows:

“Now, I shall deal with cases of wanton destruction of property.”

This appears on page 2852 of the report. He then narrated ten instances
where property had either been taken away, destroyed or attached accord-
ing to his narration. In the third paragraph of those narrations, he quoted
an instance where, for the realisation of a tax, which amounted to Rs. 24-9-0,
paddy weighing 820 maunds were taken away. It was after ten instances
that I made the interjection that was referred to by the Honourable Pandit
Sen. All these instances related to property only and not to the violation
of the chastity of women or attack on women at all. There is not a word
even with regard to the presence of females in those 50 lines wherein the
Honourable Mr. Mitra described those 10 instances relating to property
only. I naturally felt that a man who was possessed of 820 maunds of
paddy which was worth over a thousand rupees should be in a position to

»2
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pay Rs. 24-0-0, as his tax, and if he did not pay it, then it meant that
he was not willing to pay it and, therefore, I interjected and asked:
‘“Why are people not paying this small tax when they have got this pro-
perty?”’ That was my meaning. I never went further then that and
the interpretation put by my Honourable friend, Pandit Sen, on this inter-
jection is wholly unwarranted. Before I sit down, Sir, I have to thank
you for allowing me this opportunity of explaining my position and I hope
my friend, Pandit Sen, also by now must have seen the report and will
now withdraw his remarks. (Applause from Official Benches.)

Mr, President (The Honourable Sir Ibrahim Rahimtoola): The Chair
has taken the trouble to look into the proceedings which led to the remark
which the Honourable Member (Pandit Sen) made on the previous.
occasion. While the Chair stands for the freedom of speech in this
Assembly, it cannot allow such unwarranted and unfounded allegations.
to be made by one Honourable Member against another Honourable
Member. The Chair is satisfied that the inference drawn by the Honour-
able Member, when Mr. Mitra was interrupted, was wholly unjustified.
The Honourable Member should have realized that the interruption which
was ‘‘Are these instances of operations during the no-tex campaign’’, was
merely for obtaining information. The Chair, therefore, calls upon the
Honourable Member (Pandit Sen) to express his regret to the Honourable
Member for having made those remarks.

Pandit Satyendra Nath Sen: 8ir, I beg to submit and to assure my
Honourable ‘ friend eparticularly that nobody in this House will be more
glad than myself to know and to see that the remark made by him on
that occasion referred only to the breaking of furniture, ete., and not to
the other series of mischief referred to there. I am very glad tc assure
my Honourable friend that he did not mean what I supposed he did. I
express my regret and I shall shake hands with him when I meet him.

. President SThe Honourable Sir Ibrahim Rahimtoola): The Honour-
able Mgmber should also withdraw his remarks.

Pandiy-Satyendra Nath Sen: I withdraw my remarks, Sir.

Mr. Amar Nath Duti: We have been asked to pass a Bill which is
entitled a Bill to supplement the Bengal Suppression of Outrages Act,
1982. Sir, it has passed its first and second reading and it has also been
amended by the Movers of the Bill themselves. My Honourable friend,
the ezx-Speaker, has also amended certain clauses. Bir, the very title of
the Bill takes one’s breath away, because we have been asked to supple-
ment an Act ‘which has now become the law of my unhappy province
which is the very negation of law. I may at once say what ] mean. In.
Bengal, people are not living under the rule of law. I see Honourable
Members not belonging to this land and who have no right to be in this
land laughing. They will laugh, no doubt, because it is certainly a thing
of happiness if one can be where he has no right to be and enjoys his life:
at other’s expense. But, after all, if they had some good sense still left
in them, they would have been more careful to hn_de .then' laughter and
express regret. Be that as it may, I merely submit, if the whole world
were for the passing of this Bill' of my Hanourable friend,. the Home

Member, 1 alone_shgll’- stand against him.....
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Sir Abdulla-al-Mémiin Suhrawardy: Contra mundum—against the
whole world !

Mr. Amar Nath Dutt: Ambulando and such other Latin phrases may
be sonorous, but I confess I have no knowledge of Latin. If I were to give
before this House what we have been asked to supplement, I think no
sensible man will ask us to supplement an Act like this. The Bengal
‘Terrorists Suppression Act, which has now become law and to supplement
which we are legalising here, consists of not less than 84 sections .

Mr. President (The Honourable S8ir Ibrahim Rahimtoola): The
Honourable Member must remember that the Bengal Act is not before
th: .Houzi‘e and, therefore, any detailed discussion of the Bengal Act is
not in order.

_ Mr. Amar Nath Dutt: I will not have a detailed discussion, but I
will have to state things about it in order to bring out my points with
reference to this Supplementary Act; and if that is not permitted . . .

Mr. President (The Honoursble Sir Ibrahim Rahimtoola): The
‘Chair never stands in the way of Honourable Members giving full expres-
sion to their views. There are only one or two sections of that Act which
are proposed to be supplemented. This Bill proposes to supplement those
provisions of the Bengal Act which deal with legal procedure; and the
Honourable Member is entitled to refer to them only. The merits of that
Act cannot be discussed here.

Mr Amar Nath Dutt: With due respect to the Chair, I may submit,
that this Supplementary Act deals with respect to appeals and .

Mr. President (The Honourable Sir lbrahim Rahimtools): Exactly:
the legal procedure.

Mr. Amar Nath Dutt: . . . . and in spesking sbout appeals, certainly
T will have to incidentally touch on matters about which the appeals
shall lie and I trust the Chair will allow me to refer to that extent . . . .

Mr. President (The Honoursble Sir Ibrahim Rahimtoola) : Anything
that arises out of this Bill is relevant—nothing more.

Mr. Amar Nath Dutt: I must first thank the Honourable the Home
Member as also the Law Member for kindly incorporating clause 8 in
the Bill with which I am in full agreement; and, in fact, the Statement
of Objects and Reasons which the Honourable Mr, Haig has given would
at once lead us to think that it is only because the Bengal Government
have no power to pass legislation which affects the jurisdiction of the
High Court of Judicature at Calcutta that it is necessarv to supplement
that Aet by an Act of the Central Legislature, to provide for appeals to
the High Court in certain cases: and to exclude their jurisdiction in other
matters and, as they say, the sting is in the tail, and I would have been
indeed more grateful to the Honourable the Home Member if this small
line had not been there. If I rise to oppose this, it is only because of
that small line which has given birth to clauses 4 and 5 in the Bill before
the House. About these two clauses, there were amendments to fielete.
T submit, it would have been well if the Government had seen their way
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to accept the amendments and thereby to get unanimous support to
Bill for which in certain respects they deserse our grateful thgglgs. Bu:
what he gives in one hand, he takes away by another. Clause 8 provides
for appeals. I do not know who is responsible for the framing of the
draft of this clause, but here I find & little partiality shown to the
Presidency-town of Calcutta which is the town of my Honourable friend,
the ng Member; but he has not shown the same consideration to towns
to which we humbler folks belong; and here we find in clause 8, they
say, that any sentence passed by a Special Magistrate in any trial held
under the Local Act in the Presidency-town of Caloutta, all appeals shall
lie to the High Court; while not so in the case of all sentences passed by
Special Magistrates in the mufassil. Of course this is probably a natural
bias for one’s own town .

The Honourable Sir Brojendra Mitter: In Calcutta there is no Sessions
Court; therefore, all appeals must go to the High Court.

Mr. Amar Nath Dutt: So, at times, one may be surprised; had that
not been 8o and we in the mufassil had been given this right, there was
nothing to debar him from extending the same rights which his own
fellow citizens will enjoy in the Presidency-town of Calcutta and that
would not have been illegal. However, I will not grudge him this right
for his City; and, in spite of that, I say, that we have no objection to
this; but if T rise now to oppose the passing of the Bill, it is because
of these two other clauses, namely, clauses 4 and 5 which take away the
rights. of the injured people to have indemnity for wrongs inflicted on
them. by clause 4. Already the Government servants and officers know
that they arc exempt from all punishment. They are immune and they
:know that from the highest to the lowest all will come to the rescue if
any complaint is made against them. That being so, to give them an
assurance from before the commission of an act of aggression and tyranny
and to say ‘‘Do whatever you like; there is no power on earth whic:b can
touch & hair of yours’’, will it not encourage more lawlessness in the
ranks of those who are expected to keep law and order? I do say wx@h
emphasis that the lawlessness of the present day Government officers is
almost unbearable, beginning from legislative acts which is lawless legisla-
tion, to executive acts. That being 8o, I submit that in spit-e of clauses 2,
3 or 1, T am unable to acquiesce in the passing of this Bill.

With regard to clause 5, much legal argument has been advanced on
both sides by eminent lawyers like my Honourable friend, the Law
Member, and an ex-Chief Justice of the High Court, and I will not waste
the time of the House by dealing with the ultra vires nature of clause 5,
but let me point out that the Government will lose nothing if they do
not retain clause 5; on the other hand, by deleting this clause, they will
keep some vestige of British justice in the land. I do not know whether
they will care to do this, but I may repeat again that they will lose nothing
if they delete clause 5. Further, Sir, by the enactment of this law, I
may say, the terrorists will not gain or lose anything either, because the
whole trend-of this Bill is this. You assume in the first instance that
particular individuals are terrorists according to your idea, you presume
before hand, before trial, and then, according to the Act which you are
supplementing, you form a Bench of BSpecial Magistrates. It is pre-
judging the case. I submit, that this is & procedure unknown to any



THE BENGAL SUPPRESSION OF TERRORIST OUTRAGES (SUPPLEMENTARY) BILL, 3199

civilized system of judicial administration in any land, not to sav of that
land from which the Honourable the Home Member comes and for whose
judicial system we all have the highest respect and admiration. It has
often been a source of regret to us that Englishmen who are fond of
liberty and freedom in their own homes should become otherwise as soon
88 they cross the English Channel, and this is more noticeable in their
administration of India than elsewhere. I will again ask them as English-

men to remember the land of their birth, its traditions, and its history

and not to enact laws which are not in conformity with the ideas and

raditions of their own land. If I am appealing to my English friends,

it is because I want to point out that an Act like this was not introduced

in England even under that regime known as Dora. That being so, 1t

will be too much for friends over there to expect Members on this side

to support an enactment which belies all civilized system of jurisprudence.

With these words, I oppose the passing of this Bill.

Mr. S, C. Mitra: Sir, T agree with my friend, Mr. Amar Nath Dutt, in
opposing the passing of this measure. We have made our viewpoint~eclear,
and I repeat it egain today, that we do not think drastic legislation is any
remedy tor the political distemper that now obtains in the province of
Bengal. We have been asked not merely to be destructive in our criticisms,
but even to suggest any remedies we could think of. I have said that the
best remedy to fight terrorism is a clear declaration from Government that
India will have full Dominion Statug on the conclusion of the R. T. C.,
that there will be at least Central Responsibility, whether there is any,
Federation or no Federation to begin with. From the line of action that
is being taken, as it is reported from day to day in the press, it would
appear that ths R. T. C. is more anxious to extend the Ordinance
regime not to six monthg but to keep it permanently, and this will certainly,
not help in easing the situation in India. The other thing is, my friend,
Mr. Sen, asked vesterday, that the rule of law should be fully established,
and that is particularly the reason why we are fighting this particular
piece of legislation by which the right of appeal to the High Court will
be denied in future.

.. Bir, we know that we have a constitutional right in criminal cases to
appeal to the Judicial Committee of the Privy Council. 8o far as I
-remember, never was any Indian applicant successful in getting any remedy,
yet it is known how Indians still value this constitutional right that in
extreme cases, not only in Civil, but in Criminal cases also, they go to the
Privy Council. 8o it i no use arguing that you will not be curtailing the
liberty of the High Court, and ag the Honourable the Home Member
stated in his specch the other day, the High Courts will not even entertain
these applications, yet this is a right, and there is no reason why it should
be curtailed bv any Legislature. It has been repeatedly said that the
object of speedy trial will be achieved when the Special Magistrates finish
the trinls. It is -only a question of appeal, and so why should there be
this suspicion, why should you have legislation after legislation in this
House? There is some provision like the Indemnity Bills that follow
martial law thst the jurisdietion of the Courts, both Civil and Criminal,
should be barred. If necessary, and if time will permit, T shall quote
from authorities from all lands to prove how jealously the independence of
the Courts has heen guaranteed in the constitution' of all countries. The
other remedy that is not strictly relevant in this connection is about the
exploitation of India. I shall not go in detail on that matter, but I shall



18280 LEGISLATIVE ASSEMBLY. [14TE DECEMBER 1932.

[Mr. 8. C. Mitra.]

-only say that the main reason why terrorism is making such rapid strides
in this unhappy land is because of the extreme poverty, the starving
ocndition of the vast masses of the people. There is no occupation for the

educated unemployed, and it is in the interests of the Govern-
ment to see that the cow that supplies the milk is not killed
for the mere enjoyment of having good meat for a day or two. India has
tolerated every kind of government so long as she had enough to eat and
clothe her nakedness, but now we have reached the extreme himit. I have
digressed from the main subject, and so I leave it at that.

3p. M,

It has been asked, what is the true remedy for terrorism, and I tell the
Government what that true remedy is. It is very easy to get palatable
words and Government have enough of them from many of my friends here,
but as statesen the Government should bear with us when we drew their
attention to the other side of the picture. What policy have the Govern-
ment themselves got in respect of this terrorism? In Bengal, we have
hundreds of young mien, brilliant graduates who, in any other country,
where there are manufacturing industries opened, would be well employed,
‘but India being a wholly agricultural country, provides no scope for those
youths even to get sufficient food and clothing. These young men are
tept in prison for months and years, and in some cases, with only a few
maonths’ interval, they are 10 or 12 years in prison, and what plan have
the -Government to settle them in life? Do they realise that some day
these young men shall have to be let loose on the community? Will they
not add to the bitterness in the minds of these young men if they are now
clapped in jail for years on mere suspicion? You will be surprised to hear
that even interviews are not allowed to these young men. I persomally,
Jave been refused an interview, and, again, though I have applied to the
Government of Bengal some two months ago, still they do mot condescend
‘even to reply whether they will grant the interview or mot. Ewen though
we try by these interviews to argue with these young men and make them
wnderstand that in a difficult situation Government have to take to drastic
Jaws, what plan have the Government themselves got? My Honourable
friend, Mr. Sen, suggested that there should be some sort of Committee
like the Rowlatt Committee to go deeper into the root causes of this
terrorism. But every time the Government have got only one remedy,
and that is to bring in more and more drastic laws. As I said before, I
repeat what I have said. Let them have martial law or even worse than
that for some time and finish with it. But when they fail, why should not
they give us a chance of trying in our own way?

There is ancther point to be considered. Take the case of my old teacher
and riend, Sir Abdulla Subrawardy. I know that in 1912 or 1918, he was
under police suspicion, and he was about to be put under Regulation III,
but he was saved by the then Governor of Bengal, Lord Ronaldshay, who
had great esteem for hig literary attainments. At that time, I know that
.even from the Government of India there was pressure on the Calcutta
L'niversity, and it required nall the strength of a man like the late Sir
Ashutosh Mukerjee to prevent his being sent out from the Professorial
Chair. I remember it well. It wag Mr. Sharp, the then Secretary of the
Idueation Department, who said that men like the late Mr. Rasul, Mr.
Abdulla Subrawardy, 'and Mr, K. P, Jayaswal must be removed from the
professorships. Bub, by good treatment and consideration, WBir Abdulla
Bubreawsrdy hes recently been dubbed a Knight, and he is one of ithe
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ornaments of this House. (Sir Abdulla-al-Mdmiin Suhrawardy: ‘‘He is
still under police surveillance.”’) But that is She fate even of Governors,
and sc he cannot much complain abouy, it.

As regards the treatment that is meted out to these prisoners in jail, an
asccused cdn be sentenced even to seven years’ imprisonment by a Special
Magistrate. In the case of these political prisoners, it is harder than in
the cnse of ordinary prisoners. There i8 a rule in the Jail Code that
prisoners with more than five years’ term, if they behave well during more
than half the period, should have their sentence reduced by half. But,
to our surprise, in the case of political prisoners, it has all along been
denied. Everybody in this House knowg that a life sentence means 20
?r[ears, but when the prisoners are transported to the Andamans or outside

ndia, the period is 14 years. But all these rules are not applied to political
prisoners. I can give instance after instance, but I refrain from doing so,
because there is no time to do it.

Then, the hardships of these political prisoners about classification
are well known. When this House agreed to classification, after con-
sultation with the Leaders of Parties in the House, the Home Department
decided that in classification the motive of the crime should not be taken
into consideration, but that the status of the prisoner, his education,
mode of life,—all these should be the criteria, but in the case of political
prisoners, from whatever station in life they come,—they may be respect-
able ladies, or Members of the Legislature, even of the Central Legis-
lature—they hardly get ‘°A’’ class. That shows that the Government are
vindictive in administering this law. Nothing will be attained by
wvindictiveness or by drastic laws. Government may congratulate them-
‘selves on the fact that they have controlled the Congress, that they have
controlled Gandhiji’s action. In this House, times without number, the
‘Home Member said that the Congress adopted the resolution commending
Bhagat Singh’s action. What the Congress did for the people and for
the /Government during the last 45 years is all forgotten, and only one
fact is remembered. Ewven in that case, let it be said to their credit,
‘that the Congress condemned the action of the political bomb thrower,
though it said that his object was a noble one.

Coming back to the original point about the rule of law, on which
ground I object to the passing of this Bill, I say, by all means have a
speedy trial against the political assassin. But why should not the same
gtrong hand of the law be applied against the policeman who also kills
unarmed men? What happened at Hijli? Santosh Kumar Mitra and
another detenu . . . .

Mr, President (The Honourable Sir Ibrahim Rahimtoola): The Chair
does not wish to interrupt the Honourable Member, but wishes to point
out again, as it has pointed out to Mr. Amar Nath Dutt, that this Bill
deals with the legal procedure in supplement of the Bengal Act, and the
Honourable Member will please restrict himself to that issue.

Mr. 8. 0. Mitra: I bow to your ruling, 8Sir. Because the powers of
the High Courts are sought to be curtailed, I wanted to show how the
powers of the Courts are being curtailed in every possible way and the
‘rule of law has become a mere farce in this unhappy country. With
these words, I conclude my observations.

Mr, B. Sitaramaraju (Ganjam cwm Vizagapatam: Non-Muhammadan
Rural): This Bill deprives the High Court of a large measure of power
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which they have been e)ercising hitherto. If, under section 107 of the
Government of India Act, the powers which the High Courts possess
are exempted from the operation of this Act, it is not due to any cons
sideration on the part of the Government, but on account ofs the ruling
which, Sir, you gave the other day that it was not within the competence of
this Legislature to deprive the High Courte of their powers under the
Government of India Act. DBesides the powers, which the High Courts
have under section 107 of the Government of India Act, the other powers
that they have are also very substantial powers and this Bill seeks to
deprive them of those powers. I submit that & few months ago, when
the Honourable the Law Member and we were discussing the very powers
of the High Court under this section, the Law Member had himself said
that it would be repulsive to any member of the legal profession to see
that such powers of the High Courts were deprived. I share the same
feeling, because, being a lawyer myself, T cannot but view with great
abhorrence any attempt to deprive the High Courts of those powers,
but I cannot agree with the Law Member as regards the necessity of
taking away those powers mow. Notwithstanding the assurances given
by the Law Member that they held the High Courts in great esteem and
that if they today found themselves driven to deprive the High Courts
of those powers it was not because they held the High Court in less
esteem, but because they said that there was an overriding necessity for
epeed. As you sre aware, under the altered Bill, the High Courts still
have the powers of superintendance under section 107 of the Government
of India Act. I would like to ask the Government whether the powers
that they have under this section would constitute in any way a greater
delay than the powers which the High Courts can exercise under section
107. When once the point was conceded that it was not competent for
us to deprive the High Courts of powers under section 107, and when
we consider that those powers could and will be exercised, we must take
into consideration also the fact that similar powers reserved under
another Act could not be disposed of, because, by depriving them of
"those powers, the Government could not attain their object of speedy
execution of law and order any more than what they have done.
Therefore, I consider that this is mecrely an apology to say that they are
going to have these powers taken away, because they want to attain
speed. I consider that the real cause is that the Government are
evidently unable to substantially prove the cases against some of these
criminals and that they are afraid of the scrutiny of the High Courts.
That seems to me the only explanation for depriving the High Courts
of powers, because we know that the High Courts in this country have
established a great reputation for themselves for their impartiality and
even handed justice and that they are the only bulwark of a subject
nation like ourselves to seek redress against executive wrongs. To take
away that power today would only show that the Government are in-
capable of proving the guilt of the persons charged and are actually afraid
of the scrutiny of the High Courts. Nobody denies the right of the
_Government to defend themselves and to protect the lives of the people.
Nobody would say that Government should not take such action as is
necessary for that purpose. They would be failing in their elementary
duty if they did not protect the lives of the people. But, while we agree
that the guilty should be punished, we are equally anxious that the
innocent should not be punished. What security can we have other than
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these powers of the High Courts to see that the innocent people are not
made the victims of executive actions? Lawlessness is not a remedy for
lawlessness. I believe that more outrages have been committed against
Europeans under the Ordinance regime than before it. There must be
some cause. What is that cause? Unless the Government can give
security to the citizen that even handed justice will be done, it will be
impossible for a subject nation to feel any respect for the law which
they administer and if the Government are really sincere, I would like
to ask this. The Ordinance Bill which we have passed would only come
into force next year. During all these months, the Government of India
have not elicited the opinion of the High Courts as regards these powers
and when some Honourable Member on this side of the House suggested
that the High Courts should be asked to express their opinion on this
matter, it was refused. When the Ordinance Bill itself is to come into
force next year and when it is quite possible for them to get the opinion
of a few High Courts within a month or two, what necessity is there
that this Bill should be passed immediately and why it should not wait
till the beginning of the next year and be passed along with the Ordinance
Bill if it is deemed necessary? Therefore, I consider that there is no
point in saying that this Bill should be passed immediately, No case
has been made out for depriving the High Courts of their powers to the
detriment of justice. In these circumstances, I would be justified in

opposing this motion,

Mr. N. R. Gunjal (Bombay Central Division: Non-Muhammadan
Rural): (Speaking in the Vernacular, the Honourable Member opposed
the motion.)

Pandit Satyendra Nath S8en ; Sir, I rise to oppose the mwotion,
although, as we see clearly, the Bill is gomng to be passed. This, Sir, is
ahother illustration of the so-called ‘‘fair fight'’ of which the Honourable
the Home Member spoke the other day and to which I made a reference
1n one of my previous speeches. These ‘‘fair fights’’ are now a frequent
occurrence on the floor of this House. But those fights are between two
parties placed under two totally different circumstances. On the one
side, there is a band of devoted stelwarts assisted by allies won over
from the opposite camp and under the able guidance of their General,
and, on the other, a party of negligent pickets who are sometimes left
without their Leader and whose number has now practically dwindled
to about one-fourth of their original strength, and that even weakened
by feuds and factions. Sir, both the Government and the people will
now be in a position to heave a sigh of relief—Government, because of the:
fact that they are now fortified with these two Black Bills—this Bill and
its predecessor, namely, the Ordinance Bill—to fight the people success-
fully, and the people, in the expectation that with these increased
oppressions Swaraj will come soon. What the actual result will be, oniy
the future will show. But it ig clear {hat there will be no peace in the
country for some time to come. We tried: to advise the Government
according to the best of our light, but they turned a deaf ear to our
advice and we have all along been arguing our case before a piece of
stone. ’

Sir, our apprehension is that this Bill will be utilised by Government
as an engine of oppression and many young persons will be made victims:
.of this Bill. We further apprehend that many civil disobedience-
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prisoners also, who are certainly not in the good books of Government,
will be challanned under this Act—I should call it an infernal Act,—
which will be regarded by Government as a royal road leading to the
gates of Purgatory and, with these certificates to their credit, those
youngmen will at some later date be sent up to Paradise without much
diffioulty. Sir, we are utterly helpless and we look up to God for help.
We put our faith in Him and wait. With these words, Sir, I oppose it.

The Honourable Mr, H. @. Haig: Sir, the arguments for and against
this Bill have been very fully stated and we have discussed the causes
and the remedies of terrorism. I do mot propose to traverse that ground
again. So far as I am concerned, I have nothing fresh to say to the House.
Now, S8ir, some of the Honourable Members who have spoken this
afternoon have suggested that this Bill is contrary to natural justice
and that it is incomsistent with any civilised system of judicial edminis-
tration. I would just like the House to reflect that the procedure under
this Bill consists in cases being tried by specially selected Magistrates
not one of whom have had less than four years’ experience as First Class
Magistrates, and that in every case an appeal is allowed either to the
Court of Session or, in the more important cases, to the High Court
itself. The High Court is not excluded except in certain matters. There
is in all the more important cases an appeusl to the High Court.

Now, Sir, the Honourable Member who has just sat down, Pandit
‘Satyendra Nath Sen, said that this Bill and the Ordinance Bill were
“measures by which the Government intended to fight the people. Bir,
this measure, as I said in an earlier speech, is a small but essential link
in the chain of action required for the suppression of terrorism and I
-do not believe, Sir, that the people of this country stand for terrorism.

_ 'Mir, President (The Honourable Sir Ibrahim Rahimtoola): The question
is: '
““That the Bill, as amended, be passed.”

The motion was adopted.

THE INDIAN TARIFF (OTTAWA TRADE AGREEMENT)
AMENDMENT BILL.

The ‘Honourable Sir Joseph Bhore (Member for Commerce and Rail-
‘ways): Sir, I beg to move:

“That the Bill further to amend the Indian Tariff Act, 1894, for certain purposes,
.a# reported by the Belect Committee, be taken into consideration.”

There are a number of amendments on the notice paper and I do not
propose at this stage to do more than to say that the unanimous report
-of the Select Committee is, I submit, conclusive evidence of the extent
to which the Government - were prepared to go to meet reasonable
representations of my friends on the other side of the House.

Sir, I move.

Mr. President (The Honourable Sir Ibrahim Rahimtoola): Motion
moved :

“That the Bill furtheér to amiend the Indian Tariff Act, 1894, for certéin puirpones,
a8 -Pépotbed by the Belect Committed, be taken into consideration.’
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Mr. B. Sitaramaraju |3anjam cum Vizagapatem: Non-Muhammadan
Rural): Sir, at the very outset I must thank the Honourable the
Commerce Member for the consideration and courtesy which he showed
to us in the Select Committee. But some of us who were opposed to
the principle underlying this Bill could not discuss it in the Select.
Committee. With your permission, we propose to discuss the principle
underlying this Bill only at the third reading of it. Sir, we have tried our
best as regards the proposals underlying this Bill to see how far we could
contribute to mitigate what we consider some of the evils of this measure.
Within the scope allowed to us in the Select Committee, we have tried
our best to adjust the margin of preference.

A perusal of the Report of the Select Committee will show that we
were working under two handicaps. One was the decision of the Legislative
Assembly to guarantee the stipulated margiu of ten per cent. to the United
Kingdom and the Empire countries and the other was the incomplete
statistical information we were given as regards the industrial production
in the country. To these two handicaps, I must add that we had another
difficulty.  That difficulty was the want of information from the Indian
industries themselves. Only a few of the Indian industries were able to
_represent their cases either in person or by correspondence. But, in the
majority of cases, we have had no information at all as regards the need
and. the extent to which they would require the protection. To these
three handicaps I must add that we had to face two more handicaps. One
wasg the financial difficulties and the other wag the administrative difficulties.
The financial difficulties were that the Customs revenue, which is the
mainstay of our Budget, had to remain intact and the administrative
difficulties which we had to take into consideration were the difficulties
which. would present themselveg in the Customs hquses where the Customs
officers have to distinguish between the articles to which preference has
been given and those to which preference ig not given.  Further, they had
also to distinguish these articles and to determine articles liable for
preferential treatment by applying rules to be now made to determine
Empire contents. Under these circumstances, we endeavoured our level
best to see whether the four intersts which should be safeguarded, namely,
those of the consumer, the taxpayer, the industrialist and the agricul-
turist, were adequately safeguarded. In several matters, the interest of
one was in, conflict. with the interest of the other. Subject to the limita-
tions I have already mentioned, we tried to adjust the margin of preference,

I always felt that this was a matter for a Tarjff Board Inquiry and now
I am convinced more than ever that such an inquiry ought to have been
held as a condition precedent to the acceptance of the scheme,
because unless we have a thorough inquiry into the matter where business
houses are examined and where every information that can be brought
to bear upon it is collected, and where we can possibly give such reasonable
protection as our industries stand in need of, anything that we might do
might render the whole thing a mere farce.  Holding that opinion, I
appeal at this stage to the Honourable. the Commerce Member and the
Government of India that they do proceed to make a full compilation of
all such industrial production in the country at least, so that it may be
possible for the Committee which, under the divection of this Assembly, is-
to be constituted, to watch: the effest.of this margin of preference and
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the possible adverse effects it may have on the indigenous industries, so
that they may take such suitable action as they may deem proper. I
must thank the Honourable the Commerce Member for the assurance that
he has given in an earlier speech that representations from any Indian
industry which needs protection will receive careful ‘consideration at his
hands.

Mr. Pregident (The Honourable Sir Ibrahim Rahimtoola): The question
is:

“That the Bil] further to amend the Indian Tariff Act, 1894, for certain purposes,
.as reported by the Select Committee, be taken intc consideration.”

The motion wag adopted. .

Mr. President (The Honourable Sir Ibrahim Rahimtoola): The question

18
‘“That clause 2 stand part of the Bill.”

Bhal Parma Nand (Ambala Division : Non-Muhammadan): Sir, I move:

“That in clause 2 of the Bill, in part (a) of the proposed sub-section (3B), before
the word ‘produce’ the word ‘genuine’ be inserted.’”

. The object of my moving this amendment is a very simple one and, if we
dook a little closely into the matter, we will find that this amendment in
fact admits of no difference of opinion, as I simply want to add the word
‘‘genuine’’ before the word ‘‘produce’’.

In order to explain my purpose clearly, I want to go back to pre-war
deys. In those days, it was a matter of common knowledge that a very
large quantity of chemicals that were used for medical purposes in India
were oariginally manufactured in Germany: they were then imported into
London by English factory owners, and from there were shipped out to
India for sale here. I admit that there was no idea of preference in those
days; but, in itg place, there was another thing, namely, the prestige of
name, in so far as that, English medicines or even other articles prepared
in England were looked on with special favour in India for very apparent
reasons; and that the doctors in prescribing medicines gave special instruc-
tions to their patients to get English drugs. In this way, the original
manufacturer, Germany, got benefit from their sale to English traders and
the English traders, in their turn, after labeling these very chemicals as
‘““made in England’’, sent them over to India. and made their own profits.

This thing was not confined to medicines alone. In international
-commerce, this trick has been used very often. For instance, we know
that Italy was once very famous for the manufacture of violing and its
wviolins were sold every where at very high prices. Japan, however, made
such a perfect imitation of Italian violin and sold it so cheap, that the
Italian manufacturers of violins found it very profitable and convenient to
‘buy all these violins from Japan and then labeling them as ‘‘made in
Ttaly'’' sold them out to various other countries at prices, sometimes 8as
high as ten times the original rate at which these violins were purchased
from the Japanese manufacturers. ~What I am afraid of, is that this pre-
ference may not be abused in some such way. I do not mean to bring any
-charge against English producers or manufacturers of commodities, but 1
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want to use this amendment of mine merely as a measure of caution
against any such abuse of the preferences which are likely to come in force
an account of this Agreement. As far as bona fide English manufactures
are concerned, I think we stand bound by that Agreement to give certain
preference to English goods; but that does not mean that the English
producers or manufacturers should take advantage of this and get things
from other countries, say Japan or Germany, and resell them to us with
advantage on account of the preference which they have got from us for
their own goods.  Therefore, where it is said that the Government of India
should make rules to determine if any article is the produce or manufacture
of the United Kingdom, I want the word ‘‘genuine’’ to be added. If that
is not done, the trouble would be that India not only shall be a great loser,
but shall have to compete with so many countries combined, and that our
indigenous industries will not only have to give preference to English indus-
tries, but will have to subject themselves to a very hard competition
practically with all the manufacturing countries of the world. To avoid
this trouble, Sir, I have suggested a simple way. I do not want that we
should go in any way against the trade or interest of English producers or
manufacturers of commodities. = And this amendment does not interfere
in any way with the original principle of the Agreement; it simply aims at,
a8 a meagure of precaution, to protect Indian industries from unfair com-
petition and the Indian trader from these international tricks that are likely
te result from it. 1 do not want to make any further speech on the
subject. The matter is so simple and clear, that I expect that the
Honourable Sir Joseph Bhore, who is in charge of the Bill, would gladly
accept this simple amendment of mine. Sir, I move.

Mr. Presi;dent (The Honourable Sir Ibrahim Reahimtoola): Amendment
moved :

“That in clause 2 of the Bill, in part (a) of the proposed sub-section ($B), before
the word ‘produce’ the word ‘genuine’ be inserted.’

Mr, 8. G. Jog (Berar Representative): Sir, since the time thig Ottawa
‘Agreement has been introduced in this House, there appears to have been
a sort of confusion all round. @ When the Majority Report was placed
before us, we found that they had not sufficient material before them

Mr, President (The Honourable Sir Ibrahim Rahimtoola): The Honour-
abld’ Member is not speaking on the motion for consideration now. He is
addressing the House on the amendment which the Honourable Member,
Bhai Parma Nand, has put before the House, namely, the addition of the
word ‘‘genuine’’ before the word ‘‘produce’’. :

Mr, 8. @. Jog: I quite appreciate the remarks made by the Chair, but
before supporting my Honourable friend’s amendment, I want to make the
ground clear that the whole position ig still in an unsettled state, and when
we proceed further and begin to work this arrangement in practice, I think
we will find that the real trouble has just begun. When we start working
the whole Agreement and when the time comes for collecting the several
tariffs, we will be faced with the real difficulty as to how to distinguish a
genuine article from a spurious one, how much percentage there is in &
certain article of Empire content and how much is adulterated, and so
on, What I mean to say is that the real trouble has just begun. The
formal part by the passing of this Agreement might have been finished, but
the real trouble will begin now. =~
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It is no doubt true that provision has been made for rule-making power:
in accordance with the rules made under sub-clause (3B) for the deter-
mination of the produce and its genuineness, but even before doing that, 1
think the word ‘‘produce’’ should be qualified by the word ‘‘genuine’’ to
start with. Then the difficulties of the administration will be very much
lightened. There is always a difference between the general honesty and
what is known as commercial honesty, which practically amounts to dis-
honesty, and when this Agreement is put into operation, many business-
centres will try to take full advantage of the preferences without being really
entitled to such preferences. All this foul business will be brought into
play when we start working the Agreement in the light of the tariff that
has been introduced, and the caution that has been sounded by my friend,
Bhai Parma Nand, is well worth serious consideration. I, therefore,
submit that the word ‘‘produce’’ should be qualified by the word ‘‘genuine’’,
Of course, by implication produce really means a real or genuine produce,
but in these commercial matters I think we have to be very accurate and
exaoct, so that there may be no ground for ambiguity. Sir, I whole-
heartedly support the amendment.

Mr. R. K. Shanmukham Ohetty (Salem and Coimbatore cum North
Arcot: Non-Muhammadan Rural): Mr. President, my friend, Bhai Parma.
Nund, is evidently under a misapprehension regarding the operation of
the whole scheme of Empire preference. Probably he is under the
impression that any commodity that comes from England will be entitled
to get preferential treatment irrespective of the fact whether the commodity
has been manufactured in the United XKingdom or not. Though the
scheme of Empire preference is new to us, this has been in operation in
other Empire countries for some years. Canada, Australia and New
Zealand have, for a number of years, given preferences to the commodities
manufactured in the United Kingdom, and, in all these sechemes of tariff
preference, a commodity does not get preference merely because it is
shipped from the country to which preference is given. Eyery commodity
which is entitled to preference must satisfy certain tests regarding what
is called the percentage of Empire content. An article coming from the
United Kingdom and which is entitled to preferential treatment under the
present Tariff Act would have to contain a certain percentage of Empire
content. In other words, the value of that commodity, taking the raw
material .and the cost of manufacture together, must represent s certain
percentage of the raw material produced in the United Kingdom or of the
cost of production in the United Kingdom itself. This was one of the
important questions which was discussed at the Ottaws Conference, and
it was recognised by the Delegates -at the Conference that as far as it is
practicable, ruleg relating to Empire contents must be uniform throughou
the Empire countries; but what exactly must be the percentage of Empire
content to qualify for preference was a matter on which there was con-
siderable difference of opinion. Ultimately it was decided that the whole
question must be examined very carefully by all the Empire countries, and
I take it that the Government of India, in accordance with that Resolution,
will get into communication with the other Empire countries with a view
to framing rules which will be, as far as possible, uniform throughout
the Empire. In the meantime, until such uniformity is esteblished, we
have probably to copy the rules relating to Empire contents which are
in force in certain other parts of the Empire. Clausa 2 of. the Bill provides,



THR INDIAN TARIFF (OTTAWA TRADE AGREEMENT) AMENDMENT BILL. 13200

for the making of the rules by the Governor General in Council with
regard to the question of Empire contents, and I might tell my friend,
Bhaj Parma Nand, that under this clause the Governor General in Council
wili have to make rules defimng the percentage of Empire content which
alone will qualify a particular commodity for preferential treatment. The
case that he mentioned of chemicals being purchased by a British merchant
from Germany and re-shipped to India will not get a preference in this
country . . .

Bhai Parma Nand: I said “with their own labels put on, to show that
the articles were manufactured in England’’. That was a trick, and I
want to prevent the occurrence of that kind of trick.

Mr. R. K. Shanmukham Chetty: Every commodity that is entitled to
preference must be accompanied by a manufacturer’s certificate certifying
that it satisfies the percentage of Empire content as defined by the
Governor General in Council under the rules, and I take it that the Govern-
ment of India will have their own agents in the United Kingdom to check
from time to time whether the certificate given under these provisions are
genuine or not. Probably under the law of the United Kingdom any one
who puts a false label is liable to be prosecuted. There is not the
slightest danger of our being cheated in any such manner. I quite recognise
that the object that my friend has in view is one which all of us have
got at heart, but I would only submit to him that clause 2 which gives
the Governor General in Council this rule making power is meant just to
make provision for those cases which my friend has brought to the notice
of this House. Under these circumstances, Sir, I would suggest to my
friend that this amendment is really superfluous.

'‘Mr. Lalchand Navalral (Sind: Non-Muhammadan Rural): Sir, I support
this amendment, and I am sorry I cannot agree with my friend, Mr.
Chetty, who has just spoken. On this Ottawa Agreement, we are already
groping in the dark. Sufficient materials are not before us or even before
the Government to give us any assurance. This 18 a very ‘small .amend-
ment which is meant to prevent any kind of fraud or cheating in practice.
It may be that the Governor General in Council may make rules providing
that certain quantities of the British materials should be certified, but the
apprehended deception is not a misgiving only, but my Honour-
able friend, the Mover, has given instances to show that certain
things are taken from other countries, imported into British Islands, and
are stamped actually as coming from Britain. If there are such frauds
going on, I do not understand for a moment why a precaution like this
gshould not be taken. It will do no harm .if the word ‘‘genuine’’ before
“‘produce’’ is put in in the rules, because it will be a_ better check. I,
therefore, fully support the amendment.

Mr. B. V, Jadhav (Bombay Central Divigion: Non-Muhammadan
Rural): I agree with my Honourable friend, the Deputy President, that
the amendment proposed is not needed. False labelling, as it has been
called, may have been practised in former times when England was a free
trade country and manufactures from Germany and other foreign countries
were admitted free of tax into England and re-exported from there to other
countries with the label that they were made in Britain. But, now,
England is not a free trade country and there is an import duty, and that

4PN,
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import duty is certainly- higher than ten per cent. So, the importer im
England will not purchase manufactured goods from Germany or other
countries for the purpose of exporting the same to India and getting a
preference of ten per cent., because in that case he will have to pay
import duty into England. Therefore, it will not be found profitable for a
person to falsely label ‘‘Made in England’’. As England is now not a free
trade country, I do not think the fear entertained by my Honourable
friend, Bhai Parma Nand, has any reasonable ground, and I, therefore,
think that the amendment is not necessary.

The Honourable 8ir Joseph Bhore: If I oppose this amendment, it is
not because I do not have sympathy with the object which I take it lies
behind the amendment of my Honourable friend, Bhai Parma Nand. But
my Honoursble friend, Mr. Shanmukham Chetty, has explained with admir-
able clearness, the position in regard to certificates of origin necessary to
qualify for preference. My point in regard to the amendment is merely
this, that the word ‘‘genuine’’ is entirely redundant. It adds nothing to
the meaning of the phraseology used in this clause. As a matter of fact,
the rules that we propose to issue under this clause are for the very
purpose of making clear what should be considered to be the produce of a
country. The introduction of a word like ‘‘genuine’’, which is not in
itself definite, would also require the insertion of an explanation to explain
what the word itself means. It is for that reason, because it is otiose
and redundant, that I object to the motion of my Honourable friend.
The making of these rules is a matter of considerable difficulty. They
must, on the one hand, not be so strict, and, on the other, not so lax, as
to defeat the object of the parties to the Agreement. My Honourable
friend, Mr. Chetty, may rest content that we shall bear in mind what has
fallen from him in regard to this matter before the rules receive their

final shape. It is on the ground of redundancy that I oppose the motion
of my Honourable friend. ’

Bhai Parma Nand: I beg leave to withdraw my amendment.

The amendment was, by leave of the Assembly, withdrawn.

Mr. President (The Honourable Sir Ibrahim Rahimtools): The question

““That clause 2 stand part of the Bill.”

The motion was adopted.
Clause 2 was added to the Bill,
Clauses 3 and 4 were added to the Bill.

Mr. President (The Honourable Sir Ibrahim Rahimtools): The question

‘“That the Schedule stand part of the Bill.”

Mr. B. V. Jadhav: I beg to move:

“That in the Schedule to the Bill, in amendment No. 47, in the proposed Part
VIII, against item No. 173 for the figures and words ‘30 per cent.’ and ‘20 per cent.’
the figures and words ‘35 ver cent.’ and ‘256 ver cent.’, respectively, be substituted.’”
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Item No. 172 is as follows:,

“The following natura] essential oils, namely, citronella, cinnamon and cinnamon
leaf. 30 per cent., standard rate of duty; 20 per cent., the United Kingdom duty;
and 20 per cent., British colony.”

These essential oils are differentiated from other natural essential oils.
As the oils, citronella, cinnamon and cinnamon leaf, are not manufactured
in India, I am not at all concerned with them, but the other essential
oils are manufactured in India, their manufactures are likely to grow and,
therefore, that industry deserves some encouragement. At present the
rates are 30 per cent., and if a ten per cent. be given as preference, then
the duty will be 20 per cent. and the British goods will come in very
severe competition with Indian made goods and, therefore, the manu-
facturers of these goods may suffer. Hence 1 propose that the duty
should be raised higher. I am not against preference to British
manufactures, but I want to preserve the advantage which the manufacture
of essential oils at present enjoys, namely, 25 per cent. Therefore, I
propose that the standard rate of duty should be 85 per cent. in the case
of goods from all other countries and 25 per cent. in the case of goods
from England. Sir, I move,

The Honourable 8ir Joseph Bhore: Sir, I would like at the outset to
say that not only the commodity covered by this amendment, but those
covered by every single amendment notice of which has been given were
most carefully considered by, the Select Committee and this case illustrates
very clearly the difficulty of making a proposal without examining most
carefully all its repercussions. As regards natural essential oils, I would
point out to my Honourable friend that the consideration which operated
very strongly in the minds of the Select Committee was the fact that these
essential oils were largely used in manufacture. For instance, they are
used in the manufacture of soap, perfumery, etc. We, therefore, felt
that it was unwise to put the duty up on what was really a raw material
cf manufacture. Then, again, I would point out to my Honourable friend
that there is the synthetic oil which is imported into this country and
if you raise the duty on the natural oil and the synthetic oil comes in at
the lower rate, it is going to compete very unfairly. For these reasonms,
the Select Committee, after careful consideration, decided that balancing
all the interests concerned it was wiser to leave the figures at 80 and 20.
I hope, in these circumstances, my Honourable friend will not press his
motion.

Mr, B, V. Jadhav: I do not want to press my amendment.

The amendment was, by leave of the Assembly, withdrawn.
I
Mr, K. P. Thampan (West Coast and Nilgiris: Non-Muhammadan
Rural) :: 8ir, I beg to move:
“That in the Schedule to the Bill, in amendment No. 47, in the proposed Part

VIII, item No. 176 be omitted and in the proposed Part IX, after item No, 224,
the following new item be inserted :

¢ SEEDS.
225 | Oilseeds, non-eesential, all sorts | Ad valorem. | 35 per cent. | 25 per cent *.”
not otherwise specified, includ-
ing copra or coconut kernel.

52
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Though this item deals with oilseeds in general, the most important and
the one to which this amendment refers is what is called copra. Copra is the
dried kernel of coconuts from which coconut oil is extracted. It is largely
used for edible and toilet purposes. In the West Coast of India, in South
Canara, Malabar, Cochin, and Travancore, industries connected with
coconut in one form or other, play a very important part in the economis
life of the people. There is the coir industry, the manufacture of copra
and coconut oil and, lastly, the tapping of coconut trees for making toddy
and sugar. These are the industries connected with coconut oil. You

will bear with me, Sir, when I explain the importance of the subject in
detail.

The area under coconut cultivation in India, according to the agricul-
tural statistics of 1930, wag one million 877 acres. Most of it is in South
India where the acreage is one million 299 thousand acres. The industry
is, therefore, practically confined to South India. Half of this is 1n Native
States, mostly Travancore. Cochin and Mysore also contribute a little.
In the year 1920, the acreage under coconut cultivation was only one
million 201 thousand. You will, therefore, see that within the last ten
yoars there has been an increase of one million 76 thousand acres under
coconut cultivation. There is still considerable scope for increasing the
coconut cultivation, though it must be said that the low lying parts of the
plains of the sea coast are practically fully covered by coconut cultivation.
For a distance of 80 miles from the sea coast, you can cultivate coconyt
even on hills and mountaing. In North Malabar, particularly in Quilandy
and other places near Tellicherry from where my friend, Mr. Uppi Saheb,
comes, you can cultivate coconut even to a distance of 40 miles from the
sea coast. It thrives very luxuriantly there. That is why I say, there is
still considerable scope for expansion of the cultivation of coconut. What
I wish to emphasise upon is, that this industry affects the happiness and
welfare of more than 18 millions of people. The population of South
Canara is more than two millions. That of Malabar is three millions and
odd, Cochin and Travancore have more than six millions. People in the
borders of Mysore also depend upon the cultivation of coconut. So, thera
is a large population which is dependent on the industries connected with
coconut. The subject is not a thing which can be lightly ignored. On the
West Coast, the most important source of income to the ryots is the eoco-
nut tree. To understand the question, in all its bearings, it is necessary to
examine in some detail the economic condition of the people concerned.
In Malabar, the resettlement was brought into force last year. Though,
under the rules of the settlement, only 183 per cent. is the maximum
increagse which the Government can make at the time of a resettlement,
the effect of the rules and other things has been such that the increase
works out at nearly 50 per cent., because they change the classification and
taram of a garden.or holding and increase thereby the rate of assessment.
I shall refer to g particular instance of mine.

A garden, for which T used to pay Rs. 7} hitherto, has been by a trick
of, what I may call, an administrative legerdemain. assessed to Rs. 50,
that is more than 700 per cent. I preferred an appeal to the Revenue
Board with no effect. The settlement was introduced last vear in defiance
of public opinion at a time when there was acute financial stringency all
over the country. In the Madras Legislative Council, our representatives
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were able to pass a Resolution requesting the Government to hold over the
introduction of the new settlement, until the economic condition improved.
The Resolution was passed with an overwhelming majority. Still, the
Government did not give effect to it. While the land revenue was
increased by 50 per cent., the income of the ryot decreased considerably
from all sources. With the prohibition propaganda going on in the country
and with effective picketing, people are not allowed to give the trees for
tapping, with the result that their income from that source has consi-
derably gone down. The price of the coconut itself has depreciated by
100 per cent. to 120 per cent. I was myself selling coconuts two years agb
easily at Rs. 60 a thousand. Last year it wag only Rs. 25 a thousand.
That is the plight to which the ryot is reduced as regards his income.
But, with the direct and indirect taxation, the cost of bare necessaries
of life has not in any way decreased, and the problem of exigtence has
thus become really very difficult for him. Under such circumstances, 1

maintain, our duty is to safeguard and protect his interests and not add
to his difficulties.

Another item connected with the coconut industry, with which this Bill
deals, is the coconut oil.  All aspects of the subject were completely
threshed out in the Select Committee, and I must take this opportunity
to express my thanks and gratitude to the Committee and to the Govern-
ment for accepting my suggestions with regard to the coconut oil.

Copra is equally important, if not more, from the producer’s point of
view. Sir, the Bill, as drafted and recommended by the Select Com-
‘mittee, proposes to fix a 20 per cent. ad valorem duty on colonial and 80
per cent. on foreign imports. At present the ruling rate is 25 per cent.
In other words, the Bill aims at reducing the rate from 25 to 20 per cent.
80 far as the colonial cultivator is concerned and increasing it to 80 per
cent. against foreigners. My suggestion is that the present duty of 25
per cent. might be continued for British products and 35 per cent. be fixed
for the products of foreign countries, and thereby maintain the principle
of preference underlying the Agreement adopted at Ottawp. 8ir, Ceylon is
the only country that imports copra into this country and ‘competes in this
matter with our indigenous product. Of course, there are one or two other
countries also, but their import ig nominal and they may be ignored from
consideration, and, for the purpose of our discussion, it would be sufficient
if we restrict ourselveg to Ceylon. ILet me, again, quote some figures.
In the year 1980-831, we imported from Ceylon only 58 tons valued ab
Rs. 21,000. But then, in the next year, namely, in 1981-82, we imported
1,248 tons valued at Rs. 2,20,790. The figures for 1982-83 are not avail-
able here; but, I am told the increase in 1932-83 has been phenomenal.
T am indebted for this information to a Ceylon newspaper, namely, the
Ceylon Daily News, published in Colombo. I find in its issue, dated 19th
November last: .

“The value of the exports of copra from Ceylon to India in 1831 was only
Rs. 1,64,428. For the ten months ending October 31" of the present year the value
of copra exports from Ceylon to India had reached Rs. 20,63,820. In October alone,
copra to the value of Rs. 7.95,803 was exported from this country to India. The
figures for coconut oi] are even more impressive. In the memprqndum addressed by
the Indian Merchants Chamher to the Government of India, it is pointed out that
India’s imports of cocorut oil had risen from 130,241 gallons in the ﬁrst,"mx months
of 1930 to 3,035,516 gallons in .the first six months of the present year.

This is indeed a phenomenal increase, which neither the Government
nor any commercial organisation has cared to explain. It might be an
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-accident, perhaps owing to the failure of crops in South India during the
last two years and, God willing, old conditions could be revived. Sir, what
1 wish to impress on the House and lay emphasis upon, is that this increase
has taken place under the present tariff duty of 25 per cent. So there is no
necessity whatever, so far as Ceylon is concerned, for reducing further
that rate. If there is to be a further reduction to the extent of five per
cent. as contemplated, the increase in imports is bound to be more. More
and more copra and coconut oil will be dumped into this country from
Ceylon to the ruin of our own producers. Now, the considerations which
weighed with the Select Committee in rejecting my suggestions were two.
In the first place, it was said that there had been a great demand from the
oil industries for the reduction of the duty, and then, the interestg of the
consumers have to be considered and protected. I submit, that so far as
the mills are concerned, they are run by capitalists, and they are not in
need of any particular help. They can purchase the copra at the present
market rate, put on the working expenses and still sell at a fair selling
price. There is no difficulty; and, after all, this five per cent. is not very
much, so far as the millowners are concerned. Now, with regard to the
interests of consumers, you will excuse me, Sir, when I say that it was
not evinced and was not a factor which weighed with this House when
either the protection to the steel industry, or the protection to the textile
industry and, recently, after I came here, the protection to the sugar
industry or the protection to wheat cultivation was passed. If the
interests of the consumers in this country were any criterion at all, these
were all waived and conveniently ignored in the Bills granting the afore-
said protection. From where did the sympathy develop all on a sudden?
And so far as the consumers themselves are concerned, the price of coconut
oil has been reduced by half during the last two or three years. This five
per cent. will add only one anna to a gallon or two pies for a bottle of
coconut oil. That is only nominal and the Houge, I submit, need npt
bother about that. Now, the paper, from which I read a little while agoy
goes on saying that:

‘8o far as Ceylon is concerned, nothing would be more welcome to the coconut
industry than the abolition of the Indian duty on copra. Such a step will not only
bring more money into the pockets of the producers, but will also give a fillip to
_the demand for copra in India.”

—as if we are anxious to have Ceylon copra. They say that the abolition
or partial reduction of five per cent. will go a long way to help the Ceylon:
producers. Why should we go out of our way to help Ceylon producers,
to the detriment of our own cultivators is a point which I cannot under-
stand. On the other hand, a five per cent. increase in the price of coconuts
will go a long way to alleviate the condition of the ryots of our own
country. Such a thing is not without a precedent, as, every one is aware,
this very Assembly has passed a duty on imports of wheat, in the interests
of the agriculturists of the Punjab. 8ir, am I to understand that simply
because there are about 20 Members from the Punjab. all very influential’
and vociferous men who could bring their influence to bear on the Govern-
ment, that that Bill was passed, and that we, coming from the West Coast,
are few in number, my proposal is turned down? That cannot be. 8ir,
agriculturists are agriculturists everywhere and they stand in need of help
evervwhere. What is good for the Punjab agriculturist must also be good'
for the Malabar agriculturist. The reasons and the logic of the Committee-
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in arriving at their conclusion are beyond my comprehension. My sugges-
tion i8 not to add anything; I only want that the present rate should be
continued. People are already considerably agitated over this ,matter
judged from the several telegrams I have received. The Malabar Chamber
of Commerce at Calicut asked me to oppose the Bill throughout. I
shall read two messages I received yesterday. The telegram of the
Jnanodays Association at Tellicherry runs thus:

. “Malabar coconut industry hard hit by Ceylon competition. Travancore Legis-
lative Council adjournment motion allowed to discuss dumping Ceylon copra in
Travancore. 20 per cent. duty inadequate. Jnanodaya Association of coconut
agriculturists tappers pray raise duty 30 per cent. Prohibition propaganda killed
tapping industry. Copra only other income.’’

Then, Sir, the telegram of the Travancore Chamber of Commerce ut
Alleppey says:

“Travancore Chamber of Commerce urgently press for retention of present import
duty on copra and coconut oil at 25 per cent. for Empire products and for increase

to 35 per cent. for non-Empire. Any lowering of import duty will be economically
injurious to Indian producers of copra and oil. Chairman.”

When people get to know the full import of this, there will be a great
agitation all over the place.

Before I sit down, 8ir, I will appeal to the Government with all the
emphasis I can command to give due consideration to this matter. The
Honourable the Commerce Member is himself a landholder. He was at
one time the Dewan of Cochin, where there is a large population of coconut
growers. I hope he can easily realise their troubles. I hope he realises
what blessing, what boon he can confer on them by accepting this amend-
ment. Sir, I am told that he is going shortly on a tour to South Indie,
to Cochin and other places. If he goes there, he can make pergonal
inquiries regarding this matter. Let him first satisfy himself that it will
not be a hardship on the people concerned, and then he may do what he
thinks fit. The rules permit it. Until and unless he is so satisfied, I
would strongly appeal to him to keep the present rate by accepting my
amendment. '

Mr, President (The Honourable Sir Ibrahim Rshimtoola): Amendment
moved :
“That in the Schedule to ‘the Bill, in amendment No, 47, in the proposed Part

VIII, item No. 176 be omitted and in the proposed Part IX, after item No. 224,
the following new item be inserted :

‘SEEDS.

225 | Oilseeds, non-essential, all sorts | Ad valorem. | 85 per oent. | 25 per cent.”
not otherwise specified, includ- | .,
ing copra or coconut kernel.

Mr. Uppt Saheb Bahadur (West Coast and Nilgiris: Muhammadan):
Mr. President, I rise to support, this motion. Mr. Thqmpnn. hns_ very
plainly told the House ‘the present condition of the agriculturists in my
country, and the Honourable Sir Joseph Bhore very well knows the part
which the coconut industrv playsin the economic life of Malabar. The
whole wealth of Malabar depends upon coconut and coconut alone. Sir,
it has been said that the Ceylon Government were trving to get the pre-
gent tariff duty reduced. The price of coconut in Cevlon hdd fallen very
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low and they were trving to find a market in India. But, fortunately for
us, theeGovernment did not find their way to reduce the present tariff.

Sir, Mnlabaz: has been supplying all these years coconut to the whole
of Southern .Indm}md .alsoto the Punjab and Sind and, I think, also to
Central India. Now, if the duty is reduced, as is proposed, the result
will be K sqdden fall in the price of coconut. Large quantity of coconut is
now lying in Malabar. Only three or tour vears ago, the price of fresh
coconut per thousand was Rs. 40 or Rs.

50 and now it has gone down to
Rs.20 or Rs. 80. The result is that the condition of the poor agriculturists

hag bpcome miserable. In a recent issue of The Hindu I saw that an
agitation had been set on foot in the Travancore State to prevent the
dumping of copra and coconut from Ceylon. Mr. Thampsan has already
supplied the House with the figures showing the rise in the imports from
Ceylon. Sir, T am very much afraid that this reduction of five per cent.
will kill our coconut inaustry and it will hit the Malabar agriculturists very
hard. The agricultural system of Malabar is pecular to itself. There are
small plots of land owned by various pecople, the products of which they
sell in the markets. If the price of coconut falls, certainly these people
will suffer heavily. Sir, this is not the protection of a key industry like
the Tata Iron and Steel Works or the sugar industry, but it affects millions
of poor people. If the protection given tothe Tata’s is removed, only
certain shareholders and certain millowners thav suffer and, perhaps, our
Indian steel industry might also suffer. But, if the protection to the coconug
and copra is removed at this juncture, it will hit the population of Malabar
verv badlv. As it is, the prerent settlement that is going on there is
hitting the poor tenants and ‘the: poor landcwners very badly. So, at this
juncture, if this protection were also to be removed, starvation and ruin will
be the only result. 8o, I do not believe that our cry from far off Malabar
will be a cry in the wilderness in this House. I hope and trust
that ‘our- Northerm . Tndia' brethren” anl‘ our Madras brethren will
come to our rescue andeasve us from' dire calamitv which is staring us
in the face. Thev willhelp -usto keep this industrv going and to save
our agricultural population from starvation.

Some of our Indian gentlemen have .asked whether our copra is suffi-
cient. 8ir, even now it.is sufficient to supply the requirementsof the
whole of India. In fact, there are no huyvers. I am not myself an indus-
trialist; I am .only an agriculturist and, therefore, I cannot supply with
exact figures of the quantity of copra that is produced and the exact require-
ments of India. Anyhow, the industralists always go in for cheaper goods.
In Ceylon, the price of copra has gone down to a ‘very low level and if
that copra and coconut is allowed to come, into India, the. result will be
that there will be a sudden fall in the price of the Indian coconut or perhaps
there may not be any demand at all for ‘Malabar cocenut and copra for
sometime. It is for these reasons that we are now asking for protection.
We want merely to retain the protection we have been: enjoying, namely,
25 per cent.; and it will be to the interests of Government also to raise
the foreign duty to 85 per cent. In order to help a country which has
come to a certain agreement with some cther ¢ountry, are we to give con-
cessions? We have:.not come to anv agreement with the Ceylonese Gov-
ernment. We have come to some agreement with Great Britain and, in
order to help a country which has allied herself to Great Britain, are we to
guffer? I do not kmow whether, the Ceylon Government, will agree, unless
we approached her through Britain, to permit us to import our products



THE INDIAN TARIFF (OTTAWA TRADE AGREEMENT) AMENDMENT BILL. 3217

into Ceylon. That isa matter yet tole seen. I can understand our
giving some concession to Great Britain, but not to people who have
been allied to her by some attachment or relation. I do not know whe-
ther I am right; but I understand that we have not come to any agree-
ment with dependencies of Britain such as Ceylon; and, now, because we
are giving Great Britain some concession, we will have to give concession
to Ceylon in an indirect way. I am willing to be corrected if Mr. Chetty
will enlighten me on that point. So, what I say is, protect our industry;
at the same time, you can keep the word of your Agreement: raise the
other duty by ten per cent. Sir, I support the motion.

Mr. C. 8. Ranga Iyer (Rohilkund and Kumaon Divisions: Non-Muham-
madan Rural): Sir, my friend, Mr. Thampan, who represents Malabar
in this House with great ability has naturally taken up the question affect-
ing the district to which I have the honour to belong. Even from a purely
political point of view on the eve of a general election, if a political cobra
were to be let loose against Mr. Thampan, he can win the election on the
copra. (Laughter.) But it is not as an election stunt, but as a purely
agricultural problem that he has been discussing the copra question before
us. A flood of copra pours into Malabar from a British colony and even
though our -industrialist friends in the neighbourhood of Malabar, like
Mr, Chetty—in a fast motor I can reach his house from mine in an hour—
even though they are so close to us, they hate their neighbours, they do
not even love the copras. (Laughter.) The industrialists say that copra is
the raw material for the' making of coconut oil; therefore, the tariff wall
against copra should be lowered in regard to a British colony. But the
contention is that Malabar produces an adequate amount of copra for the
coconut oil thatis made in this country. I recognise that the tariff wall
is heightened against coconut oil from Ceylon and a large quantity comes
from Ceylon; and, in this matter, I admit that the Honourable the Com-
merce Member and other members of the Committee were quite concilia-
tory ; they did not want the Ceylon oil to compete unfairly with the Malabar
or South Indian oil. At any rate to some extent they gave relief, but we
were not satisfied. I miss my friend, Dr. DeSouza, who warmly supported
us and took up a very strong attitude in the matter. We are gratefu] to the
Select Committee for having mentioned our difference in this particular
matter in the body of the Report. T have nothing more to add than this:
that Mr. Thampan has made an exhaustive case on the subject, and
Mr. Chetty, with all his eloquence, cannot meet Mr. Thampan's case if he
were to proceed purely on facts—and not fiction—that some Coimbatorean
economists delight to indulge in. (Laughter.)

The Honourable Sir Joseph Bhore: Sir. in the privacy of this Chamber
I confess to a sneaking sympathy with my friend, Mr. Thampan. I have
lived for many vears on the West Coast and I know the importance of the
coconut tree and all its products in the economy of West Coast life. But
though Mr. Thampan is my friend. truth i¢ my divinity. Mr. Thampan
has, I think, placed the case quite fairly. I think he will agree that the
Select Committee considered this matter with some care. Through his
able advocacy, I may say, the Select Committee were converted to the view
that in the case of coconut oil, the preference should be given by raising
the duty entirely upward. So far as copra was concerned, I think he will
admit that the reason which influenced the Select Committee not to recede
from the figures originally entered in the Schedule. namely, 20 and 80,—
the reasons which  led them to that view were fairly considered. As
Mr. Ranga Iver has pointed out, the reasons were that it is the raw
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material of an industry—not merely the oii-expressing industry, but inci-
dentally to some extent at any rate of the soap industry and of the industry
which is now manufacturing what is known as vegetable products in this
country. On one point I ought to join issue with my friend, Mr. Ranga
Iyer, and that is this: he suggested that we produce all the copra that is
necessary for the use of the industries I have referred to in this country.
That, I do not think, is the case. At nny rate we have received the very
strongest representation to the effect that the copra produced on the West
Coast and in India is not sufficient to meet the demands of these industries.
The real point, as it appears to me, is this: until 1981, the ordinary revenue
rate of duty was 15 per cent. on copra. Until then, as far as I know, we
had received no complaints in regard to the competition of Ceylon copra.
Even now we are not proposing to go below 20 per cent.; and, to my mind,
it appears that a protection of 20 per cent. is considerable when you re-
member that it is a raw product with which we are dealing. Unless my
friend, Mr. Thampan, can show why itis that the raw product in this
country, namely, copra, with a protection of 20 per cent., cannot compete
with the imported article from Ceylon when all the natural conditions, as
far as we know, are similar, unless he gives satisfactory reasons to show
why that is the case, I fear we must adhere to the decision of the Select

Committee. With much regret, therefore, I am afraid, I must oppose his
amendment.

Mr, President (The Honourable Sir Ibrahim Rahimtools): The question
which I have to put is:

‘“That in the Schedule to the Bill, in amendment No, 47, in the proposed Part

VIII, item No. 176 be omitted, and in the proposed Part 1X, after item No, 224,
the following new item be inserted :

*SEEDS.

225 | Oilseeds, non-essential, all sorts | 4d valorem. I 35 per cent. | 25 per cent.’.”
not otherwise specified, includ- l
ing copra or coconut kernel. |

The motion was negatived.

Mr. B. V. Jadhav: Sir, I move:

“That in the Schedule to the Bill, in amendment No. 47, in the proposed Part
VIII, against item No. 181, for the figures and words ‘30 per cent.’ and ‘ZOP per cent.’

in columns three and four. the figures and words ‘25 per tent.’ and ‘15 per cent.’,
regpectively, be substituted.” :

It is well-known that since western medical science was introduced
into India, western medicines have also invaded this country, and year
after year, as a result of the products of the various Medical Colleges
in all parts of India, large numbers of graduates are coming out and are
beginning to practise in various cities and towns. Almost all of them
receive their medical edycation in the allopathic system, and the medicines
they generally use are imported from western countries, especially from
Germany and England. This has gone on for a number of years, bub
during the last Great War it was found that the drug makipg industry
ought to be established in India and that India ought to be independent
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of supplies of medicines from foreign countries. Every one remembe
what high prices had to be paid for such necessary remrgdies as santosir::
and quinine. They were almost unprocurable ~and, therefore, many
1n{er10r substlt‘utes were used to the great detriment of the health of the
chﬂc@rgn of this country.. So, it will be evident that in the case of
medicines and drugs India ought to be independent and produce the
necessary medicines she requires.

In various parts of the country, factories are rising up and medicines
and drugs are being munufactured. In Bengal, there are a number of
factories and their products are sold all over the country with great
success. Bombay does not lag much behind in this matter, although,
it must be admitted, she does not lead. They have generally to compete
with the imports from Germany and England.” This invasion of medicines
is not, confined to the allopathic remedies alone, but, even in the Ayurvedic
field, Germany has begun to invade. I may point out that the most
costly and important medicine known as Makaradhwaja is now manu-
factured in Germany by the famous firm of Mercks and imported into
this country, and while the Mukaradhwaje made in India is sold at so
high a price as Rs. 60 and Rs. 70 a tola, Mercks Makaradhwaja is
available at retail shops at Rs. 4 per tola. In this way, foreign medicine
is competing not onlv, as I observed, in the sallopathic medicines, but
also in the indigenous remedies of the Ayurvedic and Unani systems.
The Homeeopathic remedies are also being imported from Germany and
America in very large quantities and they are competing with the products
of the factories started here.

Mr. R. K. Shanmukham Ohetty: Your amendment wants to reduce
duties still further.

Mr, B. V. Jadhav: So, Sir, I think Government ought to do something
to give protection to these indigenous industries and they should try to
at least keep up the duty that is at present levied. -

Mr. President (The Honoursble Sir Ibrahim Rahimtools): Amendment
moved :
«That in the Schedule to the Bill, in amendment No. 47, in the proposed Part

VIII, against item No. 181, for the figures and words ‘30 per cent.’ and ‘20 per eont."
in columns three and four, the figures and words ‘25 per cent.’ snd ‘15 per cent.’,

respectively, be substituted.”

Mr, R. K. Shanmukham Ohetty: Sir, for the admirable reasons
mentioned by my friend, Mr. Jadhav, I oppose this amendment.

Mr. B. V. Jadhav: I wish te withdraw my amendment, Sir.
The amendment was, by leave of the Assembly, withdrawn.

Mr. B. V. Jadhav: Sir, I move:

“That in the Schedule to the Bill, in amendment No. 47, in the proposed Pn::t-
VIII, against item No, 183, for the figures and words ‘30 per cent.’ and ‘20 per cent._:
the figures and words ‘35 per cent.’ and 26 per cent.’, respectively, be substituted.

Indis was noted in olden times for its fine steel and cutlery, but now
things have changed, and we have been depending upon foreign countries

even for the necessary articles. But, latterly, factories have been started
in various parts of India, especially in Northern India, and knives and forks,
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and 8o on, in Hathras and other places are made in large quantities. The
cutlery of Dayalbagh near Agra is well known and they produce very fine
5 o articles. At the same time, I may point out, that they cannot
7' compete with the very big manufacturing houses of the West,
especially Germany and England. Therefore, the protection that was
given by the tariff in India ought to be continued for some more time in
order to provide sufficient respite to this Indian industry to be able to
compete with the foreign competitors. The question of the nascent
industries is a very important one. India has been an agricultural country
so far, but we have seen that the prices of foodstuffs and other agricultural
roduce have abnormally gone down and, therefore, there has been a good
deal of unemployment and a' good deal of starvation in the country. If
the financial and monetary condition of India is to be improved, the
Indian industries must grow and give employment to a larger number of
persons than they have been doing hitherto. = For this purpose, small
factories for producing useful articles ought to be erected in all parts of
dndia and they ought to be encouraged by suitable tariffs. This cutlery
industry is one of these. The industry can be started here and, with
sufficient encouragement and care, it can hold its own in a number of
years. Therefore, the protection that was given by the former tariff ought
to be continued even against England. By this amendment I propose that
the tariff now in existence ought to be retained against England and that
a higher tariff by ten per cent. ought to be levied on articles from other
countries. Sir, I move my amendment.

‘The Honourable Sir Joseph Bhore: Sir, this is also one of those cases
which were very carefully considered by the Select Committee and their
reasons for retaining the preferenfial and the standerd rates at 20 and 30
per cent. were mainly three. First of all, it should be noted that mo
application has ever been received by the Government of India from this
industry for protection. Secondly, no representation was received either
by the Government of India or by the Select Committee or by the Com-
mittee appointed by this House, in regard to this particular industry.
Thirdly, the cutlery industry in lndia is mostly confined to articles which
.are not competitive with the imported article. I ought also to add another
reason and that is this. The United Kimgdom share of imports of cutlery
into this country amounts to only 25 per cent., so that raising. the duty
to 25 and 85 per cent. would impose an unnecessary burden on the con-
sumer. It ig for these reasons that the Select Committee came to the
conclusion that the rates originally entered should be maintained, and,
I am afraid, I must oppose my Honourable friend's amendment.

‘Mr, President (The Honourable Sir Ibrahim Rahimtoola): The question
-which I have now to put is:,’

“That in the Schedule to the Bill, in amendment No. 47, in the proposed Part
VIII, against item No. 183, for the figures and words ‘3 per cemt.’ and ‘20 per cent.’,
the figures and words ‘35 per cent.’ and ‘25 per cent.’, respectively, be substituted.’

.The motion was negatived.

The Assembly then adjourned till Eleven of the Clock on Thursday,
the 15th December, 1982.



APPENDIX. *

Mr. N. R. Gunjal (Bombay Central Division: Non-Myhammadan Rural):.
8ir, I emphatically oppose the third reading of the Bill. This Bill and.
all its clauses will be & tool in the hands of subordinate Government
officials, who will be entrusted with the administration of the law, to
practise oppression on innocent and respectable people. This Bill has,
moreover, crippled the powers of the High Courts. The general consensus
of opinion expressed through the Press or otherwise has definitely been-
against the Bill; and my province, the Masharashtra, is no exception.
Such oppressive laws are sure to crush the popular lenders fighting for the-
national cause, and religious institutions like the Masur Brahmacharyashram
and those of other kinds. In spite of the fact that the Third Round Table
Conference is in session in England, and taking advantage of the opportu-
nity that they can at present command a majority in the Assembly, the-

Central Bureaucracy have brought forward this Bill. Sir, ‘‘divide and
rule’’ is the British policy.

Sir, as remarked by the late Lokmanya Tilak, such unjust laws may
have some control over the body, but they can have none over the mind.
The great poet of India, Rabindranath Tagore, has altogether been outside
the field of politics, but he is also gradually becoming alive to the

reactionary churacter of this law. He has the following opinion of such
laws :

“It is no difficult &'ob to heap mountains of oppreesion and tyranny on people
who have been cowed down by defeat and are in a helpless condition.’

But, Sir, tyranny is sure to lead its authors to a moral degradation; and
I, on behalf of my countrymen, warn Government—beware of this moral
degradation. Government are damaging the very foundations an which:
they stand by extermination of the independent institutions in the country.
Government, no doubt, Sir, have got unlimited powers; it is no wonder:
that they should feel satisfaction over it. What I have to say is this,
that moral force also is as valuable as the physical force. My countrvmen:
are, mo doubt, powerless to oppose oppression, but nobody can take away:
the power of the people to withdraw the moral support on which every
Government must stand and which fact will be recorded in the history
of the land.

I should also like to mention the views of Lord Asquith on the piont;
he says:,

‘““Whenever there arise discontent and huge agitation amongst the public in a
country, that is an indication of the existence of a bona fide difference of opinion
between the public and the Government; and only gond-will and not repression
is the remedy on such occasions. Therefore, repression should not he resorted to;
democracy should be established.”

Political Pandits, like the late Lokmanya Tilak, have defined Govern-
ment in some such way: Big men tell us that Government is an abstract
noun in the neuter gender and, like God, its actions are guided without

*Vide page 2846 of Legislative Assembly Debates, dated the 3rd December, 1932..
( 3221 )
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motives; but just ss God has the shackles of Maya, so is Government
restrained by persons who have control over its affairs; these persons, like
-other human beings, are subject to human passions; and it is the experience

that these people dim their own and Government’s vision and lead it
astray.

It would pot be out of place to note the views of the late Honourable
Mr. Gokhale on this point: He says that the Government for the time
being profess that their ways are moral and their trusteeship of India is
based on moral grounds and that they govern the country for the good of
the people; but whenever the bureaucracy, entrusted with the administra-
tion of the country, is prone to pass repressive laws, counter to the national

aspirations, the people will not be much in the wrong if they call such
‘bureaucracy as unjust and tyrannical.

Several rulers, like Ravana, ruled in Hindustan and especially in the
City of Delhi, and whenever ill counsels of the Ministers prevailed,
oppression went to the length of imprisoning all the thirty-three crores of
gods. The inevitable consequence was that even the powerful kingdom

of Ravana became extinct. These historical events should not be over-
Tooked.

)

Sir, the Honourable Mr. Haig gave us to understand that this law
was to remain in force for a period of three years only and that thereafter
the democratic form of Government was to be established in the country
and there was, therefore, no reason to be afraid of. The argument seems
to me very peculiar. That the British bureaucracy should dream so is,
no doubt, a happy augury.,

Three years more and the Britishers will lose their sway over thirty-
‘three crores of Indians. The prospect is, no doubt, disconcerting to them.
But there seems in this a sign of Divine intercession, and a popular
representative like myself should not at all be sorry over it. A number
of amendments to this Bill were moved, clause by clause, and the Honour-
able Mr. Haig has personally heard all the discussion on them. He is
counting on the difference of opinion among the Nop-Officials and is,
therefore, convinced of a safe passage for the Bill. It is apparent that
the popular party in the House is in the minority at the present moment
and that the Bill will surely be passed. But the Honourable Mr. Haig
should take note of the fact that the opinion in the country is behind
that party, although they may for several reasons be in the minority at
this time. An ancient instance in point, Sir, belongs to the times of the
Lord Shri Krishna. The Kauravas then formed the majority party, and
the Pandavas the minority party. But the majority opinion in the country
favoured the Pandavas and ultimately they became victorious and the
throne of Delhi came to their possession.

Superior bureaucrats of the type of the Honourable Mr. Haig are fed
at the cost of India; their salaries are not drawn from the Western
countries. The Honourable Mr. Haig should bear in mind that we are the
masters of India; Hindustan is the motherland of Indians; and although
repressive laws like the Ordinance Bill are passed, we cannot be compelled
to leave this land; it is the British bureaucracy who have got to leave it
bag and baggage. I should advise him not to pass this repressive measure;
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otherwise, he will be responsible for the sin of weakening the power of the
British bureaucracy in India.

I would, at the same time, urge on the popular representatives in the
House strongly to oppose this oppressive law. They should put into
execution the promises made by them to the people at the time of their
election. Sir, I should like them to consider that if they do not do that,
there are few chances for their re-election. It is not at all becoming on
the part of a representative of the people to make promises of safeguard-
ing the interests of the people at the time of the election and, when
once elected to the Assembly, to help the Government at such critical
junctures. I warn them against such a sin. This Bill will create a
situation whereunder the master gets roasted gram, while the servant gets
laddoos. With these words, I strongly oppose the Bill.
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