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LEGISLATIVE ASSEMBLY. 
Wednesday, 14th DccembeT,1932. 

The Assembly met in the Assembly Chamber of the Council House atl 
Eleven of tho Clock, Mr. President (The Honourable Sir Ibrahim 
Rahimtoola) in the Chair. 

QUESTIONS AND ANSWERS. 

CollRINA'I'ION 011' OEltTAIN COMPANIES DEALING IN PETROL. 

1664. ·lIr. S. O. Kltra (on beha1f of Bardar Sant Singh): Are 
Government aware that Burma Shell iE4 a combination of the Bunna Oil 
Co., and the Asiatic Petroleum Co., who represent the Royal Dutch or 
ShaH Group and &J.:'E) drawing a.ll their supplies of kerosene oil from Burma? 
If SO, is it a fact. that tha difference in duty and excise is one anna. pel' 
gallon" Are Government aware that thev are 10Eling in customs one a.nn& 
per gallon in all business which should have been Asiatic Petrolemn 
Company's? 

!'he KOIlOUl'able Sir George SQb,wer: The Government are aware tha.t 
the B~a Shell Oil Storage and Di~tributing Company of India took over 
the marketing organisations in India. of the Burma Oil Company, and the 
Asiati~ Petroleum Company (India), which latter had previously been the 
marketing organisation of the Royal Dutch-Shell Group; but they have no 
information on the. question whether the Burma 6hell Company is drawing 
all its supplies of kerosene oil from Burma. : 

I do not. follow the purport of the Honourable Member's other questions. 
It ill only natural that India's consmnption of kerosene should be largely 
met from supplies produced in India and which therefore have only paid the 
excise duty. I do not Bee how this can be .described as a loss, nor hoW' 
the agency, through which the kerosene is sold, affects the position. 

The difference between the ra.te of excise duty and that of customs 
duty on kerosene is 111 pies, ~ot 1 a.nna. I 

PRIOES OF KEROSENE AND PETROL. 

1665 . ..,. S. O. JIltra (on behalf of Sardar Sant Singh): Are 
Government a.warethat the prices of kerosene and petrol have been brought 
down only in fluch places where new Indian companies (National Petroleum 
Co. and 'the Western India Oil Distributing Co.) ha.ve placed their products 
in the market 1 Are Government also aware that the prices in other 
places have in certain cases gone up 1, 

I 
"file· l!OnoUf.ble Sir Joseph BhOre: The Gov~rnment of India are not 

in possession of complete. infonnation on the 8u1:nect. • 
( 3UG ) A 
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PRICE OF PETROL IN INDIA. 

1666. *:r.tr. S. O. Mitra (on behalf of Sardar Sant Singh): Is it a fact 
that the price of petrol was raised by six pies by all petrol companies 15 days 
before the arrivnJ of the Western India Oil Distributing Co. 's first con-
signment? Do Government propose to inquire into the cnuses that led 
to the raising of the prices throughout India and will Government lay the 
result of their investigation on the table of this House? 

The Honourable Sir Joseph Bhore: 'rhe answer to the firSt part of the 
question is in the affirmative. As regards the second part, the reply 
is in the negative. 

ANNUAL DIvIDEND DEOLARED BY CEBTAIN OIL COMPANIES. 

1667. *Xr. S. O. Kika (on behalf of Sardar Sant Singh): Are Govern-
ment aware of the annual dividend declared by the Burma Oil Co .• 
Standard Oil Co., Shell Group and the I. B. P. during the years 1929, 
1980 and 1931? If so, will Government kindly state the same? 

I 

'!'lie Hono1l1'&ble Sir .TOIeph Bhore: I lay on the table 8 statement 
showing the information asked for by the Honourable Member SO far 8S 
it is available. 

S*"--' dotoing eM tUtrideftd declared by certain Oil Compom" durinl1 1M ,.oN 1919. 
1980 and 1981. 

Name or Company. YelU'. Dividend. 

Burma Oil Co •• Ltd. 1919 30% 
1930 221% 
1931 171% 

Standard Oil Co. (New J81'Hy) • 1929 '71% 
1930 8% 
1931 Not available. 

Royal Dutch • 1929 24% 
1930 17% 
1931 6% 

I.P. B .. • Not available. 

COMBINA.TION OJ' OERTAIN COMPANIES DEALING IN PETROL. 

1668. *Kr. S. O. Jlltra (on behalf of Sardar Bant Singh): Ha~e Govern-
ment commenced investigation into the question whether the oil companies 
have a combine or not 8S promised by them in reply to my starred question 
No. 159 of the 8th September, 1932? If so, when is the inquiry likely 

to :tq be completed? 
i 

".l"he Honourable Sir .Toseph Bhore: Yes;' an inquiry is being mad~ liut 
it is Bot possible to sta.te by wha~ date i~ will be comple~ed. 
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PRIOE 011' PETROL IN INDIA. 

1669. *Mr. S. O. Mitra (on behalf of Sardar Sant Singh): (a) Are 
Government aware that Russian petrol arriveFi o. i. f. in Indian ports at 0-2-9 
per gallon, and .the duty being 0-10-0 per gallon, the cost price would be 
0-12·9 per gallon? Do Government propose to make inquiries if it is so? 

(b) 1£ the result of the inquiry confirms the above price, are Govern-
ment prepared to take measures to control the price of petrol at about 
Rs. 1-2-0 per gallon at the main ports leavmg a substantial margin of profits 
for the company, btlsides dealers' commission;' 

(e) Are Government prepared t,() control the price of kerosene on the 
iame ba!\is as above in order to relieve the poor consumer? 

The Honourable Sir Joseph Bhore: (a) The Government of India 
understand that the price of Russian petrol in Indian ports is said to be 
2 annas 9 pies per gallon e. i. f. They ha~e no definite infonnation in 
the matter and do not consider that it would be possible to verify by 
enquiry whether this is an economic price., 

(b) and (e). No. 

RAILWAY MAIL RERVICE DIVISIONS OF THE POS'fS AND TELEGRAPHS 
DEl' ARTMENT. 

1670. *-!tIr. S. O. Ki\ra (on behalf of Seth Haji Abdoola Haroon)": 
(a) Will Government be pleased to state how many Divisions there are in 
the Railwa.y Mail Service branch in the Posts and Telegraphs Department? 

(b) Is it a fact that the gradation list of the Railway Mail Servioe is 
entirely Beparate from the Post Office and promotions, etc., are made in 
each branch separately? 

(e) Is it a fact that all the Railway Mail Service Divisions in India 
are in the charge of Non-Muslim Superintendents, almost all of whom 
are Hindus? 

(d) If so, are Government prepared to issue immediate orders to the 
,effect 4hat at least one Railway Mail Service Division in each Circle should 
be piaced in charge of a Muslim Superintendent? 

The Honourable Sir I'rlllk Boyce: (a) 15. I 

(b) Yes; but the Gradation ,List d~es not include the posts of Super}nten-
dents of the Railway Mall SeTVlce who are on the same list 88 
Superintendents of the Post Office. I 

(c) Yes. , . 
(d) Government are not prepared to take the action suggested since 

8S has been frequently pointed out such postings are not made Bolely on 
communal considerations. 

POSTING OF MUSLIM SUPERINTENDENTS TO OERTAIN RAILWAY MAIL 
SERVIOE DIvJSIONS. 

1671. *Mr. S. O. Mitra (on behAlf of Seth Haji Abdoola Haroon): 
(a) Is it a fact that the Rail~ay Mail Service "A" and ':D" Division. 
have alwavs had Hindu Supermtendents and that the Musbms have been 
Mking th9:t they should have a Muslim Superintendent} Similarly, are 
Government aware that the "J" Division had B Hindu Superintendent for 
years .together1 . . 

li 
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(b) Are Government prepared to poet Muslim Superintendents to these 
Divisions immediately? 

The Honoarable SIr J'raDk Koyce: (a) As regards the first part of the 
question, the facts are not as stated by the Honourable Member nor 
are Government able to trace any representations from Muslims on the 
subject. i 

As regards tbe second part, during tbe last 11 years tbe • J' Division 
has been in cbarge of Hindu Superintendents for six years and of a 
Muslim ~&'uperintendent for five years. It is now in charge of an Anglo. 
Indian. : 

(b) No, since as bas been frequently explained such postings are Dol 
made solely on a communal basis. : 

Al"POIBTIIIJDJT OJ' A 1rIu~ .&.S ASSISTANT DmBoToB IN TIlB RIND .AND 
BALUOlUSTAlif PoSTAL CmOIJD. 

1672. *Kr. S. O. IIIltra (on bebalf of Seth Haji Abdoola. Haroon): 
(a) Is it a fact that the Director and the Assistant Director as also the 
only two first class Postmasters with the Assistants in the Sind and 
Baluchistan Circle are an Hindus? 

(b) Are Government aware that this has caused great apprel;1ension in 
the minds of the Muslim subordinates and there is great unrest? 

(0) Are Government. aware that BS matters stand at present therei$ 
no chance of a Muslim ever becoming a Director in the Sind and 
Baluchistan Circle? 

(d) If so, are Government prepared to direct that the Assistant Director 
in Sind and Baluchistan Circle should always be a Muslim? 

The Honourable Sir J'rank !foyee: (a) Yes. : 
(b) Government have received some represen~ations on the subject. 
(0) No; though it is unlikely for some time yeti. ; 
(d) No. I would remind the Honourable Member that such postingi 

are not made solely on communal considerations. I 

POLlOY Dr RECaRD TO THE Al".POIY·rJlDT OJ' THE MIlIlfBIIRS Ol!' VARIOUS 
CoMMUNITIES TO THE SUBOBDINAH AccOUNTS SlIIllVIOJII. 

1673. *JIr. S. O. Kltra (on behalf of Seth Haji Abdoola Haroon): 
(4) Will Government be pleased to state their policy in regard to the 
appointment of the members of the various communities to the Subordi-
nate Accounts Service in the different Accounts and Audit Offices in India 
.~·ith reference to the orders issued in Government of India, Home Depart. 
ment, Memo. No. F.-176/25.Est., dated the 5th February, 1926, ~regarding 
t~e recruitment of members of minority communities? 

(b) Is it a fact that in some of the Accounts and Audit Offices in 
)ndia. clerks belonging to majority communities, some of whom even failed 
to pass the Subordinate Accounts Service examination previously, hllve 
been Bppointed against permanent vacancies accruing after the issue of 
the Home Department Memo. of 1926, when passed candidates from 
minority communities were available? 
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'!'he B:OJlour~ble Sir George Schuster: With your permission, Sir, 1 

""ill deal with que~tions Nos. 1673 to 1678 together. , 
Enquiry is being made and complete replies will be laid on the table 

in due course. 

MUSLIM SUPERINTENDENTS IN THE SUBORDINATE ACOOUNTS SERVIOE. 

t 1674. *1Ir. S. O. Mitra (on behalf of Seth Haji Abdoola Raroon): 
(a) Is it a fact that either there are no Muslim Subordinate Accounts 
Service passed Superintendents in most of the Accounts Qffl.ces in India 
or the number of such Superintendents in one or two ofliCes is consi!Ierably 
very small as compared with the total number of sanctioned posts in the 
offi.ces concerned?, 

(b) If so, will Government be pleased to state h~ the vacancies 
occurring in the cadre of the said service in the various Accounts and Audit 
Offices in India, since the issue of the orders of the Government of India 
mentioned in the preceding question, were filled in and also what steps, 
if any, were taken to appoint Muslims to the vacancies reserved for them 
in pursuance of the said orders? 

(0) What action do the Government of India propose to take to remedy 
the grave omissions in the past, if any? 

DEPARTMENTAL PRoMOTIONS TO THE SUBORDINATE AOOOUNTS SERVIOlil. 

t1675. *M:r. S. O. M:ttra (on behalf of Seth Haji Abdoola Hamon): 
Are Government aware that appointment to the Subordinate Accounts 
Service has been declared by the Auditor General to be departmental 
promotion for the purposes of the orders of the Government of India. 
l'(lgarding recruitment of minority communities, and that this has affected 
adversely the members of the minority communities who have passed the 
Suhordinate Accounts Service examination inasmuch a.s they are, in con-
sequence of the said decision. of the Auditor General, deprived of the 
preferential treatment allowed by the orders of the Government of India 
mentioned above?/ 

,ApPOINTMENTS TO THE PoSTS 0' DIVISIONAL ACOOUNTANTS. 

tI676. *Kr. S. O. M:ltra (on behalf of Seth Haji Abdoola Hamon): 
(a) Are Government aware that appointment to the posts of Divisional 
Accountants (who are also under the control of the Provincial Accountants 
General) was previously considered as departmental promotion f?r pu~oses 
of the minority community rules, but the Auditor General deCIded In the 
vear 1930. that the said appointments should not be so considered and that 
the orders ,of the Government of India regarding the protection of the 
interests of minority communities should be observed separately ~n respect 
of that cadre~, 

(b) Will G-overnment kindly state what justification there. is for the 
differential treatmEl..:..t in the case of the Subordinate Accounts Service aftd 
the Divisional Aocountants cadres so far as the application of minority 
community rules is concerned? 

tFor &1la'W8r to this. question, 8 •. an ..... er to Cluestion No. 1673. 
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(0) Are the Government of India prepn.red to direct that appointments 
to the Subordinate Accounts Service should not be treated as departmental 
promotions for purpose6 of the minority community rules 'I 

(d) If not, are Government prepared to issue orders to remain in force 
for such time as the communal inequalities in respect of the Suboniinate 
Accounts Service in the different Accounts and Audit Offices Ilre not 
redressed? 

DEA.B.TH OF MUSL1:M CLERKS IN THE ESTABUSIIMENT SEOTIONS OF THE 
AooOUNTS AND AUDIT OFFICES IN INDIA. 

t1677. *Kr. S. O. Kitra (on hehalf of Seth Haji Abdoola Haroon): 
(a) Is it a fact that there is a dearth of Muha.mmadan clerks in the 
et;ltablishment sections of the Accounts Rnd Audit Offices in India? 

(b) Is it a fact that no Muhammadan has ever been allowed an advanced 
increment in any Accountant General's Office in India? If so, why? 

FILLINo UP OF V AOANCIES no THE CLERICAL ESTABUSHMENT IN THE: OFFICI 
OF THE ACCOUNTANT GENERAL, UNITED PROVINCES. 

tI678. *Kr. S. O. Kitra (on behalf of Seth Haji Abdoola Haroon): 
How is it proposed to fill up the vo.oancies in the clerical establishment 
of the Accountant General's Offioe, United Provinces, reservea for the 
members of the minority communities? Are not the members of these 
communities available from the men retrenched as a result of the 
amalgamation of Accounts and Audit~ 

DEALINOS OJ' PATHAN MONET-LENDERS WITH THEIR DEBTORS EMPLOYBD 
IN THE IMPERIAL SECRE:TARlAT. 

1679. ·.r. B .... Kisra: (a) Are Government aware that dealing! of 
Pathan money-lenders with their debtors employed in the offiees of the 
Imperial Secretariat and residing in Government buildings in New Delhi 
are very objeetionable, inasmuch as these Pathans enter weh debtors' 
residences by force, quarrel and molest them on their way to office and 
back, as also I'Itop debtors in front of the Secretariat building where they 
wait looking for their debtors? 

(b) Is it also a fact that several rerpresentations to be protected from 
ha.rasWlent of the '!laid nature have been made to the Superintendent of 
Poliee by the debtors concerned? 

(0) Will Government please state in how many cases inquiries have been 
made and how many such Pathlllltl have been &topped while entering 
Government buildings and remaiJiing there or punished and how? If not, 
why not? 

The Bonoura.ble Kr. H. Q. Jlatg: I have made enquiries from the Delhi 
.A:dministration and will lay the reply on the table in due course. 

APPOINTMENT OF A MUSLllII AS SUPERINTENDE:NT 0J1' THE OJ!'J'lOE OJ' 'l'HB 
POSTMASTER GBNE:RAL, PuNJAB A....'lfD NORTH-WEST FRONTIBB 
ClBcLE. 

1680. *Kr. S. O . • ttra (on behalf of Mr. M. Maswood Ahmad): (4) Is 
it a. fact that the appointment of Superintendent of theoffioe of the 

tFor aower to t.hi. quut.ion, ,It &nIWar t.O quest.iOD No. 1673. 
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Postmaster General, Punjab and North-West Frontier Circle, has been 
held exclusively by Hindus for the last 25 years and, according to the 
e:xistmg procedure for promotion. there is no likelihood of this post being 
held by a Moslcm for a long time to come? 

(b) If the reply to part (a) above be in the affirmative, will Government 
be pleased to state what action, if any, they propose to take to appoint & 
member of the Muslim community in this post? 

The Honoura.ble Sir Prank Noyce: (a) and (b). The Honourable 
Member is referred to the reply given to parts (d) and (f) of Mr. Shaikh 
Fazal Haq Pira.cha's starred question No. 515 in this House on the 17th 
February, 1931. : 

ApPOINTMENT OF MUSLIMS AS HEAD CLERRS IN THE OFFICE Ol!' TnB 
POSTMASTER GENERAL, PUNJAB AND NORTH-WEST FRONTIER CIROLB. 

1681. *Mr. S. O. Mitra (on behalf of Mr. M. Maswood Ahmad): (a) Ie 
it. 1\ fact that 12 out of the III appointments of Head Clerlts in the office 
of the Poc;tmaRtcr General, Punjab snd North-West Frontier Circle, are 
held by non-Muslims of one community?, 

(b) Are Government aware that according to the seniority list there 
is a.bsolutely no chance for a Muslim of the office of Postmaster General, 
Punjab and North-West Frontier Circle being promoted a.s Head Clerk of 
the sams office? 

(c) Is it a 'fact that many officials belonging to the Circle were imported 
to the said circle office? Is it also a fact that many officiAls were transferred 
from the said circle office to the circle? . 

(d) Are Government prepared to order that the selection grade appoint-
ments in the Circle and Circle Offices be made linterchangeable instead 
of leaving the matter to the will of the Circle officers in order to remove 
communal inequalities? , 

The Honourable Sir Prank Noyce: (a) The Honourable Member is 
referred to the reply given to part (a) of Shaikh Sadiq Hasan's starred 
question No. 883 in this House on the 7th November. 

(b) and (d). The Honourable Member is referred to the replies given 
to(') pRrt.s (c) and (a) of his starred question No. 1448 in this House on the 
28th of last month. 

(c) Government have no information. 

APPOINTMBNT OF MEMBBRS 011' DIFFERENT COMMUNI'rIES AS SUPERIN-
TENDENTS Olf POST OFll'ICES AND THEm HEAD CLERKS IN THlII 
PUl(JAB POSTAL CiROLE. 

1682. *Mr. S. O. Jlltra (on behalf of Mr. M. Maswood Ahmad): (a) Is 
it a fact that the Postmaster General, Punjab, lias issued a standing order 
to the effect that in the Divisions, Superintendents of Post Offices and 
their HARd Clerks should belong to different communities? 

(.b) If the reply to part (a) shove be in the affirmative, will Government 
be pleased to state the reasons for which the above pJ:ocedure is not. 
followed in the Punjab and North-West Frontier Circle? Is it a fact that 
the Superintendent and the appointment clerk in the said Circle are 
both of one community for the last several years? 



.. 
'(e) Is it a fact that the appointment clerk in the oircle offioe is directly 

responsible to the Office Superintendent nnd not to the Head Clerk' of. 
the braneh? 

(d) If the reply to part (e) abov~ be in the affirmative, are Gov~rnment 
prepared to order that the appointment clerk and the Office Superintend&Dt 
should not be of the same community? 

Mr. T. Byan: (a) to (d). Government have no information. The 
matter is within t.he c~mpetenoe of the Postmaster General, Punjab and 
North-Weat FrontIer CIrcle to whom a copy of the question is being sent 
for such action as he may consider neoesB8tj'. As has already been 
explained'to the Honourable Member, the term 'appointment clerk' is 
6 misnomer, and will be suitably altered. 

LRAuOE 0' blPORTA~r I:NBOEJI[ATIO~ :noM: TJIB PuNJAB AND NORTH-
WEST FBONTIBR POSTAL CmoLB OJTICB. 

1683. ..,. II. lIuwood Ahmad: (a) Is it II. fact that due to leakage of 
important information from the Punjab and North-West Frontier Circle 
Office, the Postmaster General had k! i88ue warnings on severa.l occa.sions' 

(b) Is it a fact that quite recently a clerk of the said' Circle Office was 
caught red-handed while intercepting the official document and the C888 
Is under investigation? 

Mr. T. B7an: (a) and (b). Government have no information. The 
matter is within the competence of the Postmaster Geperal. 

RAILWAY MAIL SlIIBVIOB DIVISIONS Ili TH1I PmrJAlt AlfD NORTH·WET 
FBoNTIBB POST4.L CmoLB. 

1684. *JIr. S. O. Kitr& (on behalf of Mr. M. Maswood Ahmad): Is it 
-a fact that the charge of both Railway Mail Service Divisions in the Punjab 
and North-West Frontier Circle is held by non-Muslim Superintendents 1 

The Honourable SIr :rraDk lfoyce: Yes. 

OBDEBLY hONS 07 mE SUPERINTENDENTS OJ' POST OI'J'ICE8 IN'l'lIE 
PuNJAB AND NORTH-WEST FRONTIER POSTAl. Ct.act.B. 

1685. *1Ir. S. C. Kitra (on behalf of Mr. M. Maswood Ahmad): (G) Is 
it a fact that according to the Punjab Postmaster General's Orders the 
.orderly peons of the Superintendents should be permanent employees and 
that they should remain where they are employed e.fter the transfer of 
the Superintl,1ndent? 

(b) Is it a fact that the Superintendents of Post Offices are forbidden 
to appoint their private servants as orderly peons and to take them from 
Division to Division on their transfers? 
, (0) Is it a fact that this order was violated by- the late Buperi~tendent 
of Post Offices, Ludhiana Division; Punjab on more than one 00ca110n? 

1Ir. T .• yan: (a) Yes, according to the Director General's orders. 
(b) Yes. 
(e) Government have no informa.tion. A copy of the question i~ being 

sent to the Postmaster General, Punjab and North-West FrontIer, for 
such action as he may eonsider pecE8sary. 
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RETREN01IM1IINT IN THE PUNJAB POSTAL CnwLE. 

1686. *JIr. S. O. :MItra (on behal£ of Mr. M. Maswood Ahmad): (0) Is 
it a fact that the Government of India issued imtructions to the effect 
that, while retrenching the staff, due regard should be given to the fact 
that the ratio of each community as it stood prior to reduction is 
JDaintained? 

(b) Is it a fact thflt the ratio of Muslims and non-Muslims before and 
after retrenchment in the Punjab Postal Circle in the grades of Rs. 250-
850 and 160-250, 88 given below is correct? If not, will Government 
supply correct figures? 

Grade, Rs. 250-350. 

Hindus. Mualima. Sikhe. ChrlatJaDII. 

Prior to reduot;ion (percentage) 4 IS 3 2 
(28·8%) (3/S'7%) (21'4%) (14'8%) 

After reduction 7 4 1 3 
(46·6%) (26·6%) (6'6%) (20%) 

Grade, Rs. IBO--2liO. 

Prior to reduotion (peroentage) 131 60 14 6 
(82%) (28%) ('%) (8%) 

After reduotion 139 52 )3 6 ! (68%) (24%) (7%) (8%) 

(0) If the reply to part (b) above be in the affirmative, will Government 
be pleased to state the reasons for infringing the Government's Orders 
on the subject, and the aotion they propose to take to redress the grievances 
of the oommunities affeoted? 

The HODourable SIr Prank !Joyce: (a) The Honourable Member is 
referred to "the reply given to part (a.) of Shaikh Fazal Hag Piracha's 
starred question No. 1066 in this House on the 9th November, 1932. 

(b) and (0). Government are not in a position to check these figures; 
but even if the position QS regards communal ratios in these two clerical 
selection ,grades is as stated by the Honourable Member, this would not 
neces8a.rily mean that the orders of Government. referred to in part (a) 
of the question have been infringed, since, for the purposes of retrench-
ment, the selection and non-selection grades in the postal clerical cadre 
are being takC'Il together. There has ac~ually been no decline in the 

'ratio of Muslims in the postal clerical cadre 8S a whole, as a result of 
retrenchments, as already explained in reply to part (0) of Shaikh FazaI 
Haq .Piracha's question just referred to. 

RETRENOHMENT IN THE PuNJAB POSTAL ClROLE. 

1687. *Kr. S. O. Mltra (on behalf of Mr. M. Maswood Ahmad): (a) Is 
-it a fact that out of 46 selection grade offibials retrenched in the Punjab 
Postal Circle, as many QI;I 23 oflici8<ls (twenty Hindus and three Muslims) 
were already on extension of servioe1, 

(b) Is it 8 fact that out of the remaining 23 rciirenched oflicials, who 
"were not" yet superannuated, 8S many as sixteep. Muslims. and seven non= 
MuslimS have been retrenched? 
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(e) If the reply to parts (a) and (b) above be in the affirmative, will 
Government be pleased to state what notion they propose to take to 
right the wrong done to the Muslims? 

TJie 1[onour&ble Sir :rr&Dk J1'oyce: (a) and (b). Enquizies are being 
made and a reply will be laid on the table of the House in due course. 

(e) None, the retrenchment niles have been impartially applied ani 
no oommunity haa been . wronged . in the process. In this conneotion the 
.Honourable Member's attention is invited to the reply which I have just 
given to his question No. 1686. 

MEMBERS Oll' THE DELHI RoYAL FAMILY IN INDIA. 

1688 .• J[r. S. O. M1tra (on behalf of Mr. M. Maswood Ahmad): (a) 
Will Government please state the number of the members of the Delhl 
royal family in this country and also the districts in which they live? 

(b) What is the number of those who are drawing pensions or charita.ble 
allowances? 

(e) Have Government made any arrangement for their education? 
(d) Have they ever been represented by a nominated Or elected repre-

sentative in the Legislative AB8embly? 

Mr. 1[ • .A.. 1'. Jletcalfe: With your permission, Sir, I propose to answer 
questions Nos. 1688 and 1689 together. The infonnation is being collected 
and wi;ll be laid on the table iJl due course. 

MmroRUL 0' ANJUMAlf XH.A.ND.AN·1·JBH.AND.AB SH.AH, BENARBS, TO mB 
GOVERNMENT Oll' INDU. 

t1689. *Kr. S. O. Kim (on behalf of Mr. M. Maswood Ahmad): (ca) 
Have the Anjuman Khandlln·i·Jehandar Shah, Benares, forwarded any 
memorial or resolutions to the Government of India? 

(b) What action, if any, did Government take? 
(c) What are their demands? How far are Government prepared to 

meet them? : 

SHBADHANAND MODEL B.uTl roR DEPRESSED CLASSES IN PAllA.BOAW, 
DELHI. 

1690. ·Bao Bahadur JI. O. BaJab: (a) Are Government aware: 
(i) that there is a locality called the Shradhanand Model Bastl for 

the Depressed Classes in Paharganj, Delhi; 
(ii) that this place has been set apart by the Chief Commiuionet, 

Delhi, for the Depressed Classes; 
(iii) that this area belongs to the Nazul Department; 
(iv) that there are no street lights, water taps and other sanitary 

arrangements in this locality and the Depressed CI88s inhabi-
tants of the locality who have been living there since 1929, 
find it extremely difficult to get water even for drinking 
purposes; 

-tll'or aDlWll' to t.his qnutiOD, IU al1lWer to qUI'st.ion No. 1688. 
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(v) that for want of drains the water flowing from the hquses, as 
also rain water, collects in low surfaces of the locality and 
the health of the inhabitants is always thr.eatened by 
malaria which may spread there at any time and also spread 
'to the adjoining localities; 

(vi) that in spite of the repeated requests of the inhabitants who 
have also shown the dirty condition of the locality to the 
Health Officer, Delhi Municipality, no action has so far been 
taken to redress the grievances of the inhabitants, and even 
now night soil of the adjoinin"g localities is dumped around 
the houses of this locality and, on account of this, the houses 
are always full of bad smell and the entire atmosphere 
remains unhealthy; 

(vi~) that the Municipal Committee do not take any pains in this 
connection because they consider the land a charge of the 
Nazul Department anej the Nazul Department ignores it 
because it does not think itself responsible for the health of 
the residents? 

(b) Are Government prepared to take early action toO fix on one of thes~ 
bodies the responsibility to complete the necessary arrangements at an 
early date with a view to relieving the inhabitants from the difficulties 
IItated above? 

Kr. G. S. Bajpat: With your penrission, Sir, I will answer questions 
1690 and 1691 together. 

Enquiries have been made and the result wilJ be communicated to the 
House in due course. 

DELAY IN" THE DISPOSAL OF' ApPLIOATIONS OJ' DEPRESSED CUSSES BY 
~E ~AZUL DEPARTMENT, DELHI. 

tI691. *B.ao Bahadur K. O. Rajah: (a) Are Government aware that the 
Nazul Department of Delhi delays the applications of the persons belonging-
to the Depressed Classes who want plots of land to build houses, even 
after the necessary orders have been passed by the Deputy Commissioner, 
Delhi? 

(b) Are Government prepared to see that such applications are dis-
posed of expeditiously? 

WORK OF CA.SlI REOEIPTS AND DISBURSEMEN1'S ON THE STATE-MANAGED 
RA.lLWAYH. 

1692. *]I[r. S. O. mtra (on behalf of Sardar Sant Singh): (a) Will' 
Government please state the names of the State-managed Railways and 
the offices connected thereWith on which the work of cash receipts and 
disbursements is done-; 

<,) under State management, and 
(il) through contractors? 

(b) Will Government please state the reasons for the disparity of the-
arrangements on the different State-managed Railways and their offices. .. 

tFo.r &/lIW8r to thia qu.tion, 3e8 anewer to qu8llt.ion No. 1690. 
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and have Government considered the desirability of having eo uniform. 
system for getting the cash work done either through contractors on all 
the said Railways and their offices, or under its own management, 
whichever may be really economical from the point of vie. of the tax-
payers? 

Ill. P .... Bau: (a) The work is entrusted to a. c~tractor <;>n ~he No~th 
Western Railway; on tha other State-managed Railways, It ]s carned 
out departmentally. 
. (~) G~vernment do not consider that there is· any necessity for uniform-
Ity m this matter, nor that one system can be said to be per 86 better 
than the other. The cash contract system has been working satisfactorily 
and cheaply on the North Western Railway for a long time but so has 
the departmental system on the other railway which has been under 
State-management for an equally long period, vi~., the Eastern Bengal 
Railway. An attempt was recently made to introduce the cash contract 
'System on the East Indian Railway a.nd tenders were called for, but no 
satisfactory arrangements could be made and the attempt was given up. 
Other methods of reducing expenditure in connection with cash and pay 
work on this and the Great Indian Peninsula Railway are at present under 
considera.tion. 

b1mus roB. TIIB CoNTIU.OT OJ' CASR WORK 0' THE RAILWAY Cl.Ju.BD'a 
ACOOUNTS OnrCE, DELm." 

1698. ·Kr. S. O. Jlit.ra (on behalf of SaMar Sant Singh): (a) I. it a 
fact that in giving cash contracts on State-managed Railways, tenders are 
iqvariably not called for? If 80, are Government prepared to consider the 
-desirability of introducing the procedure of calling for tenders? 

(b) Are Government aware that there are bankers of good repute in 
Delhi who are treasurers to Government treasuries. banks, etc. t If 80, 
will Government please state if tenders will be c&lled for for the contract of 
cash work oftha Railway Clearing Accounts Office? Is it proposed. to 
De given to the Head Cashier of a cerbain Railway? 

Mr. P. B. Ballo: (a) The answer to the first part of the question is in tJbe 
negative and the second part does not arise. 

(b) The answer to the first part of the question is in the affirmative. 
The cash work of the Railway Clearing Accounts Office is 80 small that 
it has been considered unnecessary to call for tenders for it. It is pro-
posed to entrust the work to the Cashier of the North Western Railway 
at a small additional remuneration of Rs. 175 per mensem. 

f'ftnIPI .... INTS OJ' THE PUBLIO OJ' DELHI CTTY. ABOUT TIJlI! (',oBRUPftOlf m 
OERTAIN DEPAltTMENTS. 

1694. *JIr. If. B. Gunjal: (a) Are Government aware of the general 
complaint of the public of Delhi City about 'the corruption in most of the 
departments on account of nearly all the responsible posts being in the 
hands of the same persons for the last so many years? If not, do Govern-
ment propose to enquire into the matter? 
. (b) Will Government be pleased to sts.te whether there is s. general 
rule in practice in every province in India to transfer an officer a..fter 
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every three years? If so, why are the officers of Delhi not tra.nsfeJ:"red 
for years and years? 

(0) Will Government be pleased to state whether 1i4ere is 8 clear rule 
that an officer cannot be posted in his residential place? If so, why are-
the responsible posts given 'to persons who are residents of Delhi? 

The Honourable JIr. H. G. Hatg: With your permission, Sir, I shall 
answer questions Nos. 1004 and 1695 together. I am making inquiries. 
and will lay B reply on the table in due course. , 

BII8WBNCB ABD PBBIOD OJ' STA.Y IN DJIILHI OJ' C&Br.AIli OFYIOIALS OJP 
'rBB DBLHI PaoVDi'OB. 

tI695. *Kr. N. R. Gunj&l: (a) Will Government be pleased to place a 
s.atement on the table showing the residence and p~od of stay in Delhi 
of heads, assistants, sub-assistants and superintendents of the following 
departments :-1. Delhi Public Works Department, 2. Delhi Tahsil, 8. 
Delhi Nazul, 4. Delhi Industrial Surveyor, 5. Delhi Excise and 6. Delhi 
Deputy Commissioner's Office? 

(b) Do Government propose to send back to the Punjab or elsewhere-
as soon as possible persons whose usual t·enure of appointment iii! over 
and also those who are residents of Delhi to remove the public griev~ces;. 
if not, why not? 

SHORT NOTlCEQUESTIO:-l AND ANSWER. 

STRIKE ON THE MADRAS AND SOUTHERN MAHRATTA RAILWAY. 

lI[r. G. Morgan: With reference to the reply given by the Honoumble 
Member for RailwaYB to Mr. MaBwood Ahmad 'B short notice question on 
the 24th November, 1932, will Government be pleMed to indiMte their 
attitude in regard to the question of the grant of pay to strikers duriQi 
the period they are on Btrike? 

ThAt BoAourable Bil Joseph .. ore: Gm-emment are definitely Of.'T>Osed 
to the grant of pa,y to strikers during the period they are on strike. 

Kr. O. B. Ranga Iyer: Will Government, he pJeMpn to Btate what was 
the reQ80n for the Madras and Southern Mahr8tta. Railway strike.? 

!he BoDourabl, Bil Joseph Bhore: Well. Sir, I mnde a rather com"lete 
statement in regard to tha.t e. few daYB n~o "and I would refer my Honour-
able friend to the statement which I then mnde. 

Kr. O. B. ~a Iyer: WaB it not B fnct thatthe strike was B result of 
panic? 

'rile Honourable S1r JOieph Boor.: On whose part? 

Kr. O. I. Banga Iyer: On the part of the employees, but panic 8risin~ 
from panicky rumours and panicky situation created by the railway admi-
nistration from time to time. 

"., 

tFor answer to this question, Ite an8wer to question No. 1694. 
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The Honourable Sir Joseph Bhore: I should sny not. 

Kr. O. S. Ranaa. !yer: Is it not e. fact that while every railway adminis-
tration attempted to reduce the surplus r.gures, the Madras and Southem 
MahrattB Railway administration inflated its figures in the course of a few 
,weeks? 

fte Honourable Sir Joseph Bhote: It is absolutely unfounded. 

)[r. O. S. Banga Iyer: Is it not a fnet that the Agent admitted hi, 
mistake in regard to the inflation of the figures in regard to the Perambur 
workshops and also the mistake of his l,!"edecessor and the Chief Mecha-
nical Engineer? 

'l"ht Houourable Sir Joseph Bhore: I think he certainly admitted that he 
tnade a mistake. . 

lir. O. S. Banga Iyer: Is it not a filet that on the 31st October the 
Agent of the Madras and Southem Mahrll.ttll Railway stated that the surplus 
-stated by him before the strike, namely, 474 was wrong and that it should 
'be increased to 700? 

The Honourable Sir Joseph Bhore: That I think is probably correct but 
I must have notice of the question. 

Mr. O. S. Banp Iyer: Was it not a fact that the Union asked fOIl' 
supply of information about adjustment ('If these surpluses and a circular 
was issued on the 23rd September, that 474 was the surplus? 

The Honourable Sir Joseph Bhore: I cannot state the exact date or 
-contents of those circulars. 

Mr. O. S. Banga Iyer: Is it not a fact that on the 1st November, the 
.Agent wrote to the Union 12 days after the strik~ that the surplus was 
about 700? 

The Honourable Sir JOI8ph Bhore: If my Honourable friend WIll put 
down these questions, I sheJl obtain the necessary information and supply 
him. with it.. 

Mr. O. S. Banga Iyer: Has the attention of the Govemment been 
drawn to the Resolution passed by the M RdraR Corporation inviting the 
'Govemment to take steps to RettIe the strike and the stBtements matte by 
Sir Bivaswamy Aiyar, Right Honourable Brinivas& SRlltri, Bir K. V. Reddi 
·and others? 

The lIono1l1'abie Sir Joseph Boon: I have seen the statem..ents referred 
ito by my Honourable friend. 

Mr. O. S. B.anga Iyer: Are Govemm('nt aWAre that becRuse Of the 
panic ILna the conflictinR' statemehtA maae by the Agent from time to time 
'the employees got panic-struck" and, therefore, they went On strike? 

The Honourable Sir Joseph Bhore: It is pOB~ible that the employeos 
-were panic-stricken. I have no information as to tha~. 
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Kr. O. S. Ranga Iyer: In thesc circumst.ances will Government con-
'Sider the advisability of giving pay to those emplo'i'ees who went on strike' 
when they are rein stu ted ? • . 

The Honourable Sir Joseph Bhore: Most. certainly not. 

Mr: 0: S', Rang a Iyer~ Was therc not 8 diffcrence of 12 days between 
the one statement made by the Agent ana the other statement inflating 
the figures, thus causing the extension of the strike and increasing the 

,,'panic? 

~e ~onoura~le Sir Joseph Bhore: I CLlnnot give my Honourable friend 
preCIse Informa.tlOn on that poin~ . 

. . Mr. O. S. Ranga Iyer: Will Government consider the advisability of 
gtVIng thcm part payment, if not full pn.vment? 

The HOJlourable Sir Joseph Bhore: No, Sir, in no circumstances. 

Kr. O. S. Ranga Iyer: Will Government consider the advisability 
of taking in every one who has been sent away? 

The Honourable Sir Joseph Bhore: That is a matter for the Adminis-
tration to consider. 

Kr. O. S. Ranga Iyer: Will Government recommend to the Agent the 
~dvi88bi1ity of taking back those who have been sent ba.ck? 

The Honourable Sir Joseph Bhore: No, Sir. 

Kr. O. S. Ranga Iyer: Why not f 

The Honourable Sir .Joseph Bhore: Because Government are not in a 
position to dictate what action should be taken in this matter. 

_ Mr. O. S. Ranga Iyer: Have any negotiations been carried on by the 
Government with the Union and what stage have those negotiations 
reached? 

The Honourable Sir Joseph Bhore: No negotiations as far as I am 
:aware with any Union. 

Mr. O. S. Ranga Iyer: Is it not a fact that the Whitley Commission 
recommended that in certain circumstances the Government should set up 
fln arbitration Board to inquire and settle matters like this? 

The Honourable Sir Joseph BOOra: 'I'lla~ may be so, Sir, but I must 
refer to the Whitley Commission's report before I commit myself. 

Mr. E. Ahmed: Is it not a fact, Sir, that under the' Trade Dispute 
Act, passed by this Assembly, the Union bas a right to ask the Govern-
ment to go into the matter and that the Government are bound to make 
inquiries into it under the provision of that enactment? 

The Honourable Sir Joseph Bhore: [ do not think it is cOlTect to say 
that the Government are bound to make in<!uiries. The Union is certainly 
entitled to ask the Government to make inquiries. 
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Ill. It. Ahmed: Have Government gl)t any petition or memorial or 
Ylill thq' BUt) motu Bet up an inquiry under the circumstances 1 

The Honourable SIr Joseph Bhore: I must have notice of that ques-
tion; 

JII'. E. Aluatd: That is the criterion in view of the fact • # • • 

llr. Preatdent (The Honourable Sir Pbrahim Rahimtoola): Will the 
Honourable Member put a supplementary question if he wishes to do 
\101 

Mr. It. Ahmed: Do Government propose flo set up an inquiry under 
~e circumstances? 

Th. HonourU!. Sir .Joseph Bhora: Not at present. 

lIr .. O. S. BanIa IJar: Is it not i6 fact tha.t before the strike, the 
Madras and Southern Mahratta Railwav Employees Union asked for s 
Conciliation Board and the Railway administration refused to join in the 
"pplication? 

The Honourabl. Sir Joaeph BAore: That is a point on which I must 
ask for notice. 

r 
Mr. O. S. BaDp Iyer: The Honourable Member may take it Vonl me 

that it is a fact. Were any efforts made by the Government of Inaia to 
avert the strike by meeting the parties concerned and trying to bring about 
8 settlement? I 

The lloDourable Sir Joseph Bhore: That was a matter for the Agent to 
settle with the strikers. It is a Company-ma.naged administration and 
Government were not prepared to interf6l'6 at that stage. 

1Ir. O. S. Ranp I)'er: Is the Government aware that the Agent baa 
throughout taken an intransigent attitud~, changing his facts and figu.res_. 
from time to time? 

TIle Honourable Sir Joseph Bhore: I cannot admit that the Agent has 
taken an intransigent attit·ude in the matter. 

Ill. O. S. B.aDga I)'er: Will Government be pleased to find out from 
the Agent why he was unwilling to join in the applicatio~ for a. Conciliation 
[Board 1 

'!'he JIoDourable Sir Joseph _ Bhore: That! is Dest known to the Agent 
himself. i 

Kr. O. S. BaDga. Iyer: Will Government ascertain from the Agent 
why he assumed tha.t attitude of intransigence 1 1 

The Bonoura,ble Sir Joseph Bhore: No, Sir. f 

lIr. O. S. Ranga I)'er: Why not? I 

The JI.oIlourable Sir Joseph Bhore: Because I do noti propose ~o do so. 
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:M¥: or S; Bagl tyer:: Are Government aware that beca.use of this 

policy of intransigence, the Agent caused the strjke and thereby c!'used 
intense suffering to the emplo~ees? . 

'!'he Honourable Sir Joseph Bhore: .r do not admit the suggestion con .. 
tained in my Honourable friend's question. ! 

Kr. O. S. Banga Iyer: Will Government be pleased to make 8 full 
statement on this subject at their earliest convenienc~? 

TIle Honourable Sir Joseph Bhore: I have made 0. very full statement 80 
few days Bg9 and I suggest that my Honourable friend should read tha.t 
statement. 

Kr. O. S Banga ~er: Will Government consider the a.dvisability of 
taking conciliatory steps to satisfy those who have gone on strike? 

'11ie Honourable Sir Joseph Bhore: It is open to the strikers to approach 
the Agent and I have no doubt that if they do so he will consider any 
suggestions they may have to make. 

lIr. O. S. Banga Iyer: Are Government aware that there is widesprea.d 
sympathy with the strikers in Ma.dras not only among the people but also 
amongst the railway men? 

'l'heBOnGUrable Sir Joieph Bhore: That ma.y be so but sometimes 
sympathy is misplaced. 

Itr. 0; ,So ltaDga Iyer:, Can Government· deny that there wa.s an 
inflation 'ofsurplus figures by the Agent? 

The Honourable Sir ;Joseph Bhore: There was no question of inflation 
whatsoever. The Agent made a mistake in his calculation and the 
moment he discovered it he informed the Union of the facts. 

Kr. O. S. Ruga Iyer.: Are Government aware that this miscalculation' 
on the part of the Agent has created a certain amount of panic among 
the employees? 

'!'he Honourable Sir Joseph Bhore: That I cannot say, Sir. 

Ml'. O. S. Banga ~er: Will Government try to ascertain whether the 
panic arose from this miscalculation, and how far this miscalculation was 
responsible for the strike? 

'!'he :a:onourabl~ Sir :roftph Bhore: I do not think, 'Sir, that that enters 
into the question at all. 

Kr. O. iI. Banga ~er: Will Government be pleased to tAke it from me 
that that· very much entered into the question and that leads us to the 
question of, paY' of those who went on strike? 

Mr. E. P. 'l'hampan: Do I understand that the strike is practically over 
nOW? I' 

!B 
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fte Honourable Sir Joseph Bhore: No. I have no reason to believe 
that it is over. 

Kr. :It. P. Thampan: Is the strike going to be extended to other branches 
ef the Railway? 

The Honourable Sir Joseph Bhore: So far the strike is confined to the 
workshops. It has not extended as yet to the line. : 

Kr. E. P. Thampan: I rem€'mber to have read in the papers two days 
ago that labourers of other Departments are also thinking of going on 
strike? 

The Honourable Sir Joseph Bhore: I have also read that, Sir. 

Kr. O. S. Ranga Iyer: Has the attention of the Government been 
drawn to the following circulaI issued by the Chief MeohanicaJ. Engineer 
under the Agent's instructions on the 19th September:. 

"In order that the employees in the Perambur mechanical workshop. may under-
atand the prellent position regarding surplus men, I am authorised to publish the 
following information. At present there are 160 permanent men of the workshops 
",ho are transferred to the Re-Modelliug Worka.' t 

The JIonourable Sir JOSeph Bhore: What does the Honourable Member 
wa.nt to kn')w in regard to that circular? I have no doubt that some 
such circular as he is quoting from WQB issued. 

JIr.O. S. ]tanga Iyer: I shall put it in the form of a question: 
"Is the Government aware that the original idea was that the 110 men 

suddenly turned into 160 on the 19th September were to be 
sent away after the work of Re-Modelling Wor)l:s we.a 
finished?" -

The HonourabIB Sir Joseph Bhore: My Honourable friend is merely 
labouring th() same point in repeating his question. I have admitted that 
the Agent made a miscalculation, and the moment he discovered hia 
mistake, he informed the Union of that mistake. 

Kr. O. S. Ranga Iyer: May I draw the attention of the Government 
tQ the fact that it was not one miscalcula.tion, but a. series of miscalcula-
tions, a sort of ascending grada.tion of step by step miscalculation, until 
from nil the figures mounted up to 700, creating a continuous panic among 
the employees.and finally resulting in l\ strike, owing to a policy which: 
could easily have been avoided. ~e Government aware of that? 

'!'he Honourable Sir Joseph Bhore: I am aware of the fact that the 
figures were ne~er nil, 1Sn-. 

JIr. o. S. Banga Iyer: They were certainly very much below 100. 
Can Government deny that statement? 

Th. Honourable Sir Joseph Bhore: I do not know exactly wha' .the 
figtll'(>s were, but in my recollection I think the first figures were 110. 
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. Kr. O. S. Ranga Iyer: Lastly. Sir, I would ask tho Govornment whether 
they would be pleased to take into consideration the circumstances that 
led up to the strike and deal with the strikers generously. 

The Honourable Sir Joseph Bhore: It is not a matter for the Govern-
ment at this stage. It is a matter for the Local Administration, Sir. 

Mr. ·0. S. Ranga Iyer: May I ;equest the Government t~ advise the 
Local Administration on those lines? 

The Honourable Sir Joseph Bhore: The matter is receiving their very 
eareful attention from day to da.y. I 

STATEMENTS LAID ON THE TABLE. 

The Honourable Sir George Schuster (Finance Member): Sir, I lay 
on the table the information promised in reply to starred questions 
Nos. 1325, 1326 and 1328 to 1336 asked by Mr. Gaya Prasad Singh on 
the 21st November, 1932. 

PRINTING OF TEN-RUPEE NOTES IN THE CURRENCY NOTE PRESS, NASIX. 

*1325. (a) The figures required by the Honourable Member afe not readily Bovail-
able, but I presume the figures given below will provide him with the information 
he desires. The numbers of forged ten-rupee notes received by the Intelligence 
Bureau from Currency Offices in Mardi, April and May, 1928 were 903 and 523 
and 878 respectively, Bogainst 187 in April, 1927. In April, 1928, the forgeries of 
one seriell were detected in 51 places covering practically the whole of India Rnd 
Burma. The printing of ten-rupee Dotea of the old form was begun in the Cunene,. 
Note Press in April, 1928. The change of design was decided on in July, 1928. 

{1l1 One Assistant Supervisor (Mr. Critchell) was removed from the probationary 
appointment he WBA holding on the ContrOl side And revened to a daily paid job 
on the technical side. He subsequently showed himself fitted (still on the technical 
side) for ILppointment as Junior SuperviHOr on the rate of pay mentioned in the 
question. The probationary Chief Supervisor was also reverted from the Control 
t., the technical side where he had received his previous training. Mr. Critchell 
is connected by his brother's marriage to Mr. Hildreth. The fire resulted from 
the careless throwing away of a ma.tch, used to illuminate a dark place on a 
machine, without previously extinguishing It. The damage was trivial and the 
perpetrator was merel~ warned. 

(e) The star watermarked paper wa.s not used for the new design as it was 
considered advisable for .further protection to adopt a watermark portrait of Bill 
Majesty. 

AMENITIES IN EUROPEAN ANn INDIAN STYLE QUARTERS FOR THE STAJ'F oJi 
THE CURRENCY NOTE PRESS, NASIK. 

-1326. (a) Mr. Kapur, Mr. Dutta Gupta and Mr. Mascarenhas live in Europea-a 
.,tyle quarters. Such quarters were not offered to those livinJl,' in Indian Ityle &lid 
the question of refusal did not. therefore arise. Tha answer to the rest of the question 
is in the negative. . 
'(1l) The European style quarters are fitted. with electric fans. and English lIlyl. 
bathrooms, lavatories and kitChens. The. India.n stIle quarters have. Indian style 
lavatories, wuhing places and kHCItena BEd. compounds comp.1~ely enclo.ed by w&u, .. .. . B2 
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aDd !IO electric fan.. The f~ mpplos of water. to various 8tyle. of quarters a 
u followa: 

C1&DM I aDd !I 
clallm 

• 
ClaIaee m aDd IV. AD their requirements. 

6,000 saDona. 
• 1,500 g&nOD8. 

3,000 gaUona. 
2,000 pl1ou. 

TIIa difference bet.weeo. the free allowaheN for European and Indian quarters Ie due 
to the greater COD8UJDption of water in the EngJiah atyle of bathilllf. 

SHORTAGE OF CURRENCY NOTES AT NA8lK. 
*132fl. (1) One note of Re. 100. Mr. GaDguli and Mr. Gbose were in charge ~ 

both of them have since been retrenched. 
(2) One note of Ra. 5 and two notes of Rll. _ II}. TM _relPOQaibiJity could not 

be fixed on aDy individual. The probabilities are that the notea were not atolen 
but were destroyeli inside the Preil with a view to makinjt trouble. 

CASES OF TlIEFT OF CURRENCY NOTES REPORTED TO THE MAGISTERIAL COURTS 
AT NASlK. 

*~.' {a) No lOch cue is known, nor has any lOch judgmen~ been received hy 
the MUter, Security Printing. 

(11) Theft. are not r~ to m&jtisterial courts. 

PREFDBNTIAL TREATMENT IN THE DISCHARGE OF AN EMPLOYEE OF THE 
. . -. - CURRENCY NOTE PRESS, NASlK. 

*1330. (a) A. stated iu reply to quemon No. 1328 the reaponaibilit:y for the 
1088 of Rs. 5 currenoy note sheeta could not he fixed on &Ily particular mdividaal. 
Mr. Patel haa proved himself a more useful officer than Mr. Mishra and is therefore 
retained. 

(11) Yes.. 

ALLEGATIONS AGAINST. THE MASTER, SECURITY PRINTING INDIA, NABlK. 
*133l.. (a) The incident referred to occurred in private life outaide the Pres,., 

On inve.tigation it was found that both ~artie8 were in the wrong and they were 
duly admoniahed by the Muter. No weIght was attached to this incident when 
deciding that Mr. Miahra should be retrenched. 

(11) The matter wu of web a trivial n.ture that Government do not think 
that any ul8ful purpose will be 8erved by pl.aDIl the papers on -the table bf -the 
House. 

(e) No. As stated above. both partiee were verbally admonished by the M .. ter~ 
Security Printing. It ia not a fact that the attitude of the Malter is alway. 
anti-In!i~ 

(d) No. 

APPOINTIrlENT orr ADYA GAUD BRAlDIINS AS ASSISTANT SOPBRVISO~. 
CoBaBHOY NOTil PUSS, NABm. 

*1332. (a) Candidate. who ~n the opinioll of the Master appearecJ mow, .m~ble 
were app01DUd aDd at· the time of retr~ch.nJent the. m~ . efBClent, ~eH retaiJW.. 

(11) NOne.9f _~,~.ja li~, . .a ~~",or . .iI ><,,"-t_ '\~''''''1fit,h. t.be {lIdtf 
8~~' 'COntrol. iBoaoe. 11M &IIUl b'Om- B&~' . 
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Ie) Beyond the bct that Mr. G. V. Desai is a relation of Mr. T1>pimlla who 

is known to the Chief Supervisor, there is no truth in any of the suggestions in 
the question. 

(d) The Chief Supervisor, Control, waa tro.naferred from the post of Bullion 
Keeper, Bombay Mint, on the 10th September, 1928. Three Adya Gaud Brahmin. 
of the Ratnagiri district have been appointed since that date. 

(e) No. 
(I) Every endeavour wal made to equalillfl the reprellflntation of vanoul com-

munities, caste. and creed. from among those whose qualifications appeared lIuitable. 
~~ . 

CLAIMS OF RETRENCHED SUPERVISORS FOR VACANCIES OCCURRING IN THE 
CURRENCY' NOTE PRESS, NASIx. 

I 
·1333. The claim. of those with satisfactory service will certainly be favourably 

oonlidered and they were so informed ............ at the time of their disoharge. 

INDIANISATION IN THE NASIK PRESSES. 

·1334. (a) Owing to a deereallein the dern!UJ.d for'themanufa9tures of the Pr_ 
• Dumber of posta had to be retrenched alld in doing" so the 'propOrtiOn of~Europeanl 
to Indiana has been dim'illiBhed by 'diipensing with aerncSea 'of lIOJiIe of the form8r. 
When the present depre81ion beaaes and the posts now retrenched are required, thwy 
will be filled by Indiana. Two Indians have been engaged on probation for .~ial 
training for superior posts and are . abapiii It - well. 

(b) !--.I ~800n &I ,uitable Indiana are available. AI ,tILted above, attempts are 
"beiDg' _e 'to 'trUu"I&dlllbjtforf :eu»liribi'jIdIIte 1 in ~e1·Mes. 

RETRENOHMENT iN t'HB,GUBB&NCY Nom! Puss, N.UIK. 

·1335. The lele~tion fo~ rtttrenC?h.me~~ ~II. m~_~e 'by. a Board oonaistini of the 
Muter and Head of -the Branch ooncerned In each CUI. 

ASSESSED RENTS PAID BY EUROPEANS AND ANGLO-INDIANS FOB TDlIIR 
QUARTERS AT N ASIK. • 

.1336. (al, (b) and (e). Europeana and Anglo-Indians paying rent under rule are: 
RI. ~. 1'. 

Col. Sir George WiHis 2IS7 'IS "0 

Lt.-Col. W. E. Perry 247 'S '0 

Mr. Caokett . 128 0 0 
.. Bao)lelor . • 95 0 0 
.. Jones (T. E.) . 

" 

;S3 0 0 

.. lIIaoey 66 0 0 

•• Corby 85 0 '0 

" lohnson ·as 0 "0 

•• Weir '3 0 0 

to Gri1Bn '. 22 0 0 

.. Ley '22 '0 '0 

" Critohell 19 0 0 

JrfiII Griffin . 13 8 0 
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(d) The standard rent of the quarteT8 occupied by the M808ter is B.a. 560. Sinoe 
III these quarters were ,built at a time when buildinjt COSLI were excessive it Wll8 
Dot possible to provide accommodation 8uitable to the posts at a COSt which would 
result in the standard rent not exceedinj( the Dl&ximum chargeable, tliz., 10 per cent. 
of emolument.. 

, 
'!'he Honourable Mr. H. G. Ball (Home Member): Sir, I lay on the 

table the information promised in reply to st&lTed question No. 1600 asked. 
by Mr. Jagan Nath Aggarwal on t.he 6th December, 1932. 

MEETINGS HELD IN LAHORE IN CONNECTION WITH THE REMOVAL OF 
UNTOUCHABILITY. 

-1600. The individuals ~med were arrested. The question whether the meetinp 
attended by them were religious or political meetings is now ,ub judice .• 

The HODOurable Sir:Prank !foyee (Member for Industries and Labour): 
Sir, I lay on the ~ble the information promised in reply to part (b) of 
starred question No. 1376 Bsked by Seth Haji Abdoola Haroon on the 
22nd November, 1982. 

NON-REOBUITJllDNT OF MUSLIM CLERKS IN THB OJ'J'IOB 01' THE DIvIsIONAL 
ENGINEER, TELEGRAPHS, NEW DELHI. 

*1376. 

Non. Jlus1ima. Muslima. 

~ aud Aaam Cirole ze 
Bihar and Orieaa Circle 2 S 

Bombay Circle . 1 10 

Burma Circle , 26 

CeDtralCirole 1 8 

Madras Cirole 1~ • 
Punja.b and N.-W. F, Circle ", S 80 

Bind and Baluchistan Circle 8 7 

United Provinoes Circle . ! 8 20 

N.B.-It i8 mentioned for information that a Te1esraph "EDgiDeering Divisional 
office does not form !' IlepU'8te ~t for purposes of recruitment. Until reoently th& 
recruitment wa. conducted on a circle baIlS. While now the division .. a whole, 
including the Divisional office. forms f uch a unit. 
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1I.r. T. Ryan (Director Generth of Post& and Telegraphs): Sir, l1ay on 
the table the information promised in repl.V to supplementary questions 
to starred question No. 1072 asked by Shaikh Fazal Haq Piracha on the 
9th November, 1932. 

STOPPAGE or RECRUITMENT OF MEN OF THE PREPONDERANT COMMUNITY IN 
THE POSTAL DEPAllTMENT. 

-1072. Mr. Booth, as Postmaster General, Punjab and North-Wost Frontier Circle, 
did not issue any general orders affecting the whole circle but issued speciRI orders 
affecting particular poetllol divisions and first cla,@ poet officee in the circle, on 
various occasions from 1922-26. Examples of such orders are the following: 

1. Order dated 10th February, 1ge5, concerning the Amritsar (Postal) Dillision.
"The recruitment of Hindus should now be stopped until there has been 
an adequate increase in the number of Mohammadans and Sikhs, parti. 
cularl~ the latter." 

2. Order dated March, 1985, concerning (he Lahore (Postal) Diviaion.-"In 
future Hindus are to be recruited only in 4th vacancies 80S thev occur." 

3. Order dated 1.t October, 1915, c"ncerning the Delhi Head O/lice.-"No mora 
Hindus are to be admitted to t.he clerical staff of your office, except 
graduates, until further orders." 

It was made clear by an order of Sept.ember, 1924, that in most of the cases in 
question the stoppage of recruitment of Hindus waR intended to apply to randidates 
other than graduates and undergraduates. 

The special orders referred to above were issued by the Postmaster General with 
a view to securing the object desired boy the Government of India, viz., prevention 
of the preponderance of anyone community in the service. They were superseded 
however by ,enerai orders in conformity with the instructions iS8ued by the Govern. 
ment of India iD the Home Department for the redress of communal inequalities. 

JIr. G. S. Bajpai (Secretary, Department of Education, Hea.lth and 
Lands): Sir, I lay on the table the infonnation promised in reply- to 
stalTed question No. 570 asked by Sardar Sant Singh on the 21st Sep-
tember, 1932. 

FREE MEDICAL ATTENDANCE AND DISPENSARIES FOR THE SECRETARIAT STAn' 
. AT SUMMER HILL. 

-570. Enquiries made show that the Medical Officer of the Summer Hill dispensary 
did not refuse to attend on Indian clerks. He has now been instructed to afford 
medical aid '\0 the civilian clerks of the Government of India Secretariat and 
Attached Offices residing in Government quarters at Summer Hill and their familie. 
and to provide them free of charge with such medicines as are required and are 
svailable in the Dispensary. This arrlloDgemflnt has been sanctioned provisionally 
for one :YMr. The usual fees will be payable for consultation, professional advice 
and care in the C&Ile of families 

JIr. P. R. Rau (Financial Commissioner, Railways): Sir, I lay on the 
ilable: 

(i) the information promised in reply to .starred question No. 1280 
asked by Mr. Nnbllkumar Sing Dudhoria on the 16th No-
vember, 1982. 
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(ii) the information promised in reply to unst&1Ted question 
No. 125 asked by Sir Zuifiqar Ali Kha.n on the 27th 
September, 1932; 

(iii) the infonnation promised in reply to un starred question 
No. 67 asked by Mr. N. M. Joshi on the 27th September, 
1932; 

(iv) the informa.tion promised in reply to starred questions Noa. 970 
and 971 asked by Mr. M. Maswood Ahmad on the 8th 
November, 1932 ~ 

(v) the information promised in reply to unstarred question 
No. 77 asked bv Mr. S. C. Mitra on the 27th September, 
1932; • 

(vi) the infonnation promised in repl.V to unstarred question 
No. 78 asked by Mr. S. C. Mitra. on the 27th September, 
1932; and 

(vii) the information promised in reply to starred question 
No. 1346 asked by Mr. E. H. M. 'Bower on the',21st Novem-
ber, 1932. 

Pown HOU~ES OWNED BY THE,'E'AST INDIAN RAIIlWAY. 

~JS30. (a) 19. 

# 

(b) Jamalpur. 
Lillooah. 
Asansol. 

Ondal. 
Collieriel. 

Dhanbad. 

Mogbalaarai. 

Ga,a. 
'LueImG ... 

Juidih. 
Barakar. 

Raneegunge. 

PfID&Pl'. 
KiaL 

TuodJa. Gomoh. Hazaribagh. 

Jhajba. Ajodhya. 
(e), (d) and (e). No Beeident or A8Sia~nt Engineer .is directly .in charge of 

individual Power Houses. They are superv186d by qualified subordlnatell ,under 
the geuet;,al supervision of the EI~rical Engineers of the ~ection in which they !lre 
situated. ~vemment do not conSider any usefUl purpose will be served by colle¢lDi 
information regarding names, qualificationll and pay of the men in charII' of theae 
Power HousSll. • 

ALLEGED DIFFERENTIAL TREATMENT IN COJo.NEOTION WITH THE Jl'ILLU,G UP 
OF LEAVE VACANCIES ON .THE,NeRTH WESTERN RAILWAY, 

l25. (a) Yes. 
(b) No. There wal, however, a misunderstandinlt previously regarding :t.ke 1H8 

or the words "Branoh lind Section". The Commercial Branch is composed of aeveral 
lIections which have erroneously h,en callad 'branches', viz.. Compensation, Rate., 
Refunds, Litigation, Outstandingll, Lolt Prope~· and Caah witnlllles. These are 
actually sections and are again divided into auh·sect,iolli. 
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(e) Does not arise. 
(d) There has been no I1lch calle in recent years. 
(6) A Mualim olerk was first instructed to oflkiate in Grade IV, but On detailed 

examination, by the principal officer concerned it was subsequently found ,that no 
officiatinJ{ &l'r~gements were necessary in the vacancy Bnd the arrangement was 
cancelled. The clerk in question was not entitled to any officiating allowance 
because he had only officiated for 11 days when he was reverted, and under present 
.orderl an employee must officiate in a higher grade for at least 22 days before he 
becomes eligible to draw officiating allowance. 

(f) The senior most man in the Refund Bection, a Christian, was not considered 
fit to officiate as Head Clerk when the latter went on leave. but the next most 
.enior ma.n, who happened to be a Hindu and was qualified to officiate waa allowM 
to do so. 

SUBORDINATES OFFICIATING IN THE SUPERIOR SERVIOE OF ~O GRlIlAT INDIAN 
PENINSULA RAILWAY. 

67.-

Total length of officiating The dat& -of oon1l.rmation 
service. if any of them have 

NamE'S. been confirmed 

MODths., Days. 
in permanent 

Years. vacaDOiaB. 

- I I-

1. (') 2'~ (2'rq6ic). 

J. Scott .8 4 1 27th August 1931. 

B. L. D'Silva 6 4 • 211t April HU. 

C. Blaoohe 7 1 19 27th August 1931. . . 
B. B. Callaghan 6 27th August 1931. 

D. V. Pandharkar • 6 11 8 25th July 1931. 

G. W. Ruftleld 4 10 25th'July 1931. 

G. Mulleneux 4 10 25 

F. Found 4. 9 4. 

G.E. McCann 4 10 On leave prior to retire· 
ment from 30th August 

, 1931. 
L. J. Gallard • 1 7 4 

(i) 2'raflotporlation (Power). 

P. L. D. Chatterton 4- 3 9 27th August 1931. 

B. Nixon 1 4 4 

'11. SInith 3 '11 14 

.B.Ablitt, 1 7 2 
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i Total length <?f of!lciating I The date of oonfirmatioD serVIoe. 
Name!!. I if any of them have 

j been oon&-med 

I Years. Montha. i:..la:rm&DBnt 
DaYS'j anoie •• 

I 

2. (ii) Oommercial. 

H.A.Coll: 8 2 13 25th July 1931. 

G. M. A. Shortt 7 11 14 25th July 1931. 

F. O. Meyer . 7 8 22 27th August 1931. 

U. Dattatraya 7 5 29 

H. G. Bates 6 , 15 27th August 1931. 

F. Carvalho . 5 6 11 

P. Kedarnath Govindram. , 9 20 

J. F. Gome •• 3 8 12 

P. A. Karnik • 'J 3 20 

J. A. Marrett 2 2 -19 

T.C. Wynne • 1 10 11 

3. (iii) Enginuring. 

W.J.Leveridge . I 31 31 21 I Retired 
I I 

4. (w) Mechanical. 

E.B.Temple 1 11 21 

R. FOll: 1 7 16 

A.C.Otto 5 10 1 

W. Van Reyk. 6 8 27th August 1931. 

C. R. C. Carrington 3 10 11 

I I 

PARCEL CLERKS ON THE NORTH WESTERN RAILWAY. 

*970, (a) No, there are five elaaeeB (now ea1l..,d grades). 
(b) There is one post in Grade V and one poat. in Grade IV at Delhi and flne 

ID Grade IV at Lahore. , . 
(e) Government regret they are unable to give information regarding the colllDlUDfol 

eompoaition of individual offices or clu_ of staff. . 

(4) The rates of pay of the incumbents of the three POsts mentioned in <b) above 
are RII. 240, RB. 180 and Re, 160 per mensem ~vely. 
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PROMOTION OF MUSLIMS TO CLASS uD" (iF PARCEL CLERKS ON THE 
NORTH- WESTERN RAILWAY. 

-971. (a) The scales of pay for the different classes (now called grades) of Pa.roel 
Clerks on the North '\Vestern Railway are as follows:. 

Grade I Rs. ~ with efficiency bar at Rs. 42. 
Grade II Rs. 66-4-90. 
Grade III Rs. 105--5-140. 
Grade IV Re. 150-10-190. 
Grade V Re. 200-10-250. 

(b) Class D is now called Grade III, and there is no Muslim in this grade on 
the North Western Railway. 

(e) Class C is now called Grade II. Promotions to Grade III and above are 
controlled by the Headquarters Office and men recommended by Divisional Superin· 
tendents are promoted in order of senioriby. 

(d) Government have no reason to believe that the claims of Muslim Pa.rcei 
Clerks are not considered along with others when vacancies in the higher grades a.rise. 

ApPOINTMENTS IN THE SUPERIOR GRADES '.IF THE ASSAM BENGAL RAII.WAY. 

n. (a) A statement giving the available information is laid on the table. The 
candidat-es have been appointed either on the strength of their University qualifications 
or prevIous experience or both or after traininp: as probationers.. . 

(6) In cases of appointments from England selection is made by the Consulting 
Engineers and the Home Board. Appointments made. in India were not filled by • 
Selection Board except in two cases. The Agent., Assam Bengal Railway reports 
that there were a large number of candidates, particulars of whom were not kept 
after the appointments w~re made. 

(e) Appoint.menta are sometimes adverliaed through the presS while sometime! 
selection II made from the very large number of applications received and from the 
lists received from the Railway Board from time to time. 

Namee. 

~ 

Dr. J. N. Leitoh · · 
Mr. J. R. Guba · · 
Mr. M. A. Baqui · · 
Dr. V. J. A. Wilson .. 
Mr.J.hat . .. 
Dr. P. C. H. Homer · 
Mr. J. C. Koating • · 
Mr. J. L. Dutt (Temp.) 

Mr. Bujan Singh · · 
Mr. T. V. Woods · 

AIBam Bengal Railway 00. Ltd. 
(Incorporated in Great Britain.) 

Qualifl.ca· District 
or ])eIpa.rtment. tiona. province. 

I .--
.. .. Medical 

.. Daooa Audit '. (Bengal). · . .. Traffic 

.. ..... Medical 

· . .. Agency · · . .. Medical · 
.. .. Engineering 

.. Chittagong Do. · .. .. Do. 

.. .. Trame · 

Date of 
appoint. Remarks. 

ment. 

22·4·24 Not in 
servioe. 

IG·I0·24 

28·2.25 

24·4·25 Not 'fD, 
servioe~ 

1·10·25 Do. 

8·1·26 Do. 

3·9-26 

)·12·26 Not in 
l8l'Vioe. 

7·10·26 

1·11·26 

. 
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District Date of Names. Qualifioa· or Department. appoint. Remara. 
tioDeo proviooe. ment. 

-
llr. L. E. Hayman · .. .. TraIBe · 1·11·26 Not in 

service. Kr. J. S. E. G_ton · .. .. EDgiDeering 16·3·27 Do. 
Kr. Syed Sultan Bbab. .. .. Do. 25·3·27 Do. (Tempo). 

, Do. Kr. E. A. Provan • · .. .. Loco . 11·'.27 
llr. S. Chakravorty · .. Sibpur 

(BeDpl). 
Do. · 6·3·27 

Dr. P.C.Sen · · .. Dacea · 1ledioal · 1·12·27 
Kr.O.~rod · · .. .. Trame · 7·10·27 
JIr. F. C. Freeman. · .. .. Btorae · 13·1·28 
lIr; E. W. Ballier · ' . .. .. EDgineeriDg 14·9.28 
lIr. B. G. Roy · · .. RUlli · TratBo · 9·8·28 
lIr.A. H.Xhan .• · .. " . Loco. ' . '8-2·28 
Jlr.E. A. Cole ' . · .. .. Do. · . H·11·t8 
.lIr. S. R. Guha '. · B.So. Daeoa · Audit ' . . 18-J.JD 

, '(Ca.1eU'tta) 
'A:S.A.A. 
'~Ddon) 

orpor· 
.ted AO· 
eoUDtant. 

cJIr. J. E. Tyen · · .. .. Loco. · 211·6-29 Not in _nice, .Kr. J. X. Derrick • · ..a.vioe ... 'Attifit · 19·11-19 
transferred 
fromE. I. 
Railway. 

.Mr. G. A. N. Gaston · .. , .. EQgiDeering 30·'·19 
JIr;'R.lI. BhowmiR · .. Be. · Do. · 30·9019 
Kr.A.N.Roy · · .. Do. · Trame · ,1·'-30 
.Mr. A. lL Raakin • · .. .. Loco. ' . 'M .. II 
Dr. A.W. J. KOl'8&D · .. .. Medical '. ' '·2·31 
lIr. 11. K. Mi ... ' . · Lat.Oon: Calcutta. Auclit ,. "U·81 troller of 

.B&ilway 
Aoeounte. 

~ •. P:'N: Batra · · .. .. Loco. · 10·2·32 
Mr. N. H. Clegg · · .. I .. Do . 20·8·31 
Mr. A.Gboeb - . · .. J6IIore · Do. · 8.8·32 

I 
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The Agent, A. B. Railway, reports that Nuraing Sisters are treated as Superior 

Officers on the A. D. RailW'A!Y'. and the .information in ·respect of their appointment. 
since 1924 is as follows:-

Di,strict Date of I Qaalifi, Names. or Departmtlnt. appoint. Remarks. 
I os.tiQ_ . provinoe.· ment. 
I 

Miss C. Coggins · .. .. Medical . 5·10·24 Not in-
service. 

Miss ~. 8traate~ · .. .. DQ. 16-9·25 Do. 

MiBIt G. Straatell .. .. Do .. , 16.9·25 Do • 

Mila M. E. Kelly . , .. Do. 6·7·26 Do. 

Miss G. Mahon .. .. Do. . 2·9·27 

Mia J. Donaghue. · .. .. Do' • 18.'·31 Not in 
service. 

MissD. Hart .. .. Do. 18·4·31 Do. 

Mrs. ·P. E .. Mel'llh . · I .. .. Do. 16·9·31 Do . 

Mrs. E .. Symmons. .. .. DQ. 2·6·31 Do • 

Mrs. B.O'H8I'& .. .. Do. 1·3·32 Do . 

MrI!; M. D'Rozzario · .. . . Do • 3.8.32 1 

EMPLOYMENT ON TBD ASSAM BENGAl, RAILWAY OF QUALIFIED PERSONS OF' 
THE AREA THROUGHWHICR THAT RAILWAY PASSES. 

78. (a) Not necesaarily the candidate. considered most suitable are appointed. 
(b) It is understood that there is no dearth of candidates who belong to the area 

though which the railway passes. 
(e) The Agent reports that particulars of ca(ldidates are not retained after the 

appointments for which the application has been made have been filled .. 
(d) There are 12 officers who belong to the lU'i!a or closel~ adjoining areas. 
(e) and (f). No. The appointments arll made by or under the authority of 

the Board· of Directors of the Railway.company. • 

CRUT~ON OF THE POST OF. PERSONAL .. ASSISTANT TOTlIE POWER OFFICER AT. 
BHIJ.8AWAL. 

·134~. (al No,. 
( b) There are jour. Powllf .Oftic~. on. this Div.w.on. 
(e) aud (d). Do ..Bot. arise. 

TILE. BEN.GAL . SUPPRESSION OF· TERRORIST OUTRAGES. 
(SUPPLEMENTARY) BILL. 

Kr. President (The Honourable Sir Ibrahim Rahimtoola): . FUrther 
conaidera.tio:o, of the Bill W Buppletnent the Bengal Buppr~siQn of 'rer.rotist 
Outragell Act, 1982, .. 

The ques~ js ;~ 
"T~t... clt,M8-. 5 NIi·pap.,C}f .~,-BqL':. 
Mr. B.''O/ B~·. 
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¥r. S. O. SeD (Bengal National Chamber of Commerce: Indian Com-
merce): Sir, I move the motion which stands in my name: 

"That c1auae 5 of the Bill be omit.ted." 

Sir, this is a Bill to supplement the Bengal Suppression of ~erroris.t 
Outrages Act-not 8. Bill to am.end or repeal that Act or any portion 
thereof. Now, the Statement of Objeots and Reasons appended to the 
Bill says: . . .. 

. "The Legislative Council of the Government of Bengal have passed an Act known 
u the Bengal Suppreesion of Terrorist Outrages Act. As the Government of Bengal 
have D~ power. to pase .leg~sla~ion which ·affects the jurisdiction of the High Court 
of Judicature In Calcutta, It IS neces8&I'y to supplement this Act by an Act of the 
Centn.1 Legielature, to provide for appeal" to tho High Court in certain case. and 

to exclude their jurisdiction in other mattera." 

Sir, in the Notes on Clauses it is stated: 
"Thto ,.,roviaions of this clause are not capable of enactment by the Local Legi.· 

lature in so far .. they affect the jurisdict.ion of the High Court. They exclude 
interfe1;ence of a nature likely, if exploited, to diminish the efficacy of action 
taken under the local Act, and are intended to ensure the speedy trial of terrorist 
o1fenc81. .. 

Now, Sir, clause 8 of this Bill has provided for appeals to the Higli 
Court of Judicature in Caloutta,-a procedure which it is admit!ed that 
the Local Counoil could not provide. Now, we come to olause 5. In the 
Statement of. Objects and Reasons it is stated that this clause has been 
added for the purpose of curtailing the powers of the High Court, snd my, 
friend, the Honourable the Home Member, while introducing this B.iU,J 
stated 88 follows: 

"We propose that j11lt as the Dengal Act has removed the jurisdiction of the 
lower CoUN, we should remove the jurisdiction in this matter of the High Court . 

. Tho laat. proviaion is contained in clause 5 of the Bill and provides for the exclusion 
of interference of High Courta with the proceedinis in the Courts of Special 
.Kagistrates ... 

In other words, the mgh Court will not have power to entertain appli-
oations in revision. It has, however, been admitted by the HODQ1J.rab.l8. 
the Law Member that this Legisla.ture is incompetent to do 'vh~:t the 
Honourable the Home Member wanted this House to do. Under ibese 
circumstances, the object for which this clause has been added, is for the 
curta.i1ment of the revisiona.ry power of the High Court. .It is admitted 
by the Honourable the La.w Memher, and he haa also put fo~d oert.m. 
amendments for the purpose of showing that there is no intention to curtail 
the jurisdiction O!f the High Court. Now, Sir, for what purpose is this 
olause now to stand? That is the first question which the Honourable the 
Law Member will have to answer. Now, fOT the purpose of my a.rgument, 
I shall divide the clause into two j>arts. The first part is: 

"Notwithsta.nding .the proviaions of the Code, or of any other law for the time 
beinl! in force, or of anything having the force of law by what-ver anthorit:v made 
or done there shall, save as provided In the loca.l Act &II supplemented by this Act, 
be no ~ppeal from any order or sentence passed by & Special Magistrate under the 

'local Act .... 

Sir, this ba.rs all a.ppeals save 8S provided in tlie Local AoI; Rnd under this 
Act. Is this necessary? I will refer the Honourable the Home Member 
to section 404 of the Criminal Proced.ure Code which provides: 

"No appeal shall lie from any judgment· or order of ,. Criminal Court except &. 
-provided for by this 'Code or by any other law for the time bein,l in ~oroe/' 
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Now, Sir, the Bengal Act has provided for c~rtain appeals to the 
Sessions Court and, by clause 3 of this Bill, we have provided for appeul 
to the High Court. Th.nt completes the whole cycle, n!lomely, from a.ny 
sent.ence passed by SpeCIal Magistrates, whether in Calcutta or outsjde, we 
haye provided an appeal. As 11 matter of fact, the proviaions here have 
gone further than the provisions of the Criminal Procedure Code, for, under 
the Crimina.l Procedure Code, there was no appeal from the Presidency; 
Magistrate for sentences of six months and of certain limited fine. But,' 
under this clause 8, we ha.ve provided for every a.ppeal froin ~very s~t~ce 
passed by the Presidency Magistrate. Similarly, under the Code, ther~ 
are certain limits for appeal from a MagistrQ.te of the First Clnss and it 
must be remembered in this conneotion that the Special Magistra~s can 
-either be the District Magistrate or First Class Magistrates. UnCler this 
Act and the provisions contained in section 3 we liave provided for /l.E,Peals 
of every class of sentence pa,ssecr by the Special Magistrate either to the 
High Court or to the Sessions Judges. Under these circums!allces, may 
I know, for what purpose this proviRion whioh is oontained in the firsi:! P.art 
of the olause shall stand? There is no utility for it except to encumber 
the Statute and to make it more incomprehensible. 

Now, I come to the second part of th~ clause: 
"and I18.ve as aforesaid, no Court shall have authority to revise such order or 

Hntence, or to transfer any case from any ,uch M&gistrate, Or to make any order 
under aection 491 of the Code, or have any jurisdiction of any kind in respect of 
any proceedingll of any such Magistrate, or of any direction made under Chapter 
II of the local Act. ". 

I maintain, Sir, that this provision of the Bill goes beyond the Preambl~ 
and in effect repeals one of the cla.-uses contained in the Bengal Act which. 
I submit, having regard to the Preamble, this Legislature cannot d.o. 
;Now, let me put before you the clauses in the Bengal Act unde.r which: 
I say tha.t this goes beyond or rather amends or repea.ls the provisio~ of 
that Act. Section 26 of the. Bengal Act provides: 

"In the trial of anY' case under this Act, a Special Magistrate shall follow the 
procedure prescribed by the Code for the trial of warrant cases by Magistrates." 

Therefore, so far as the Code is concerned, those provisions of jihe Code 
whioh deal with procedure lire incorpora.ted here. This is merely a matter 
of procedure. There are in the Code provisions for revision oy the 
Sessions Judge. Now, let us see how far this Act has affeoted thai:! power 
of the Sessions Court. There is nothing in the· Act which debars the. 
exercise of that power by the Sessions Court. On the other hand! section 
84 of the Act especially enjoins such power being exercised. It runs thus :1 

"The provisions of the C04e and of ~ny other law for the tim~ being in for~, 
in 80 far as they may be apphcabJe and In 80 far as they are not InCODslstent WIth 
the provisions of this Chapter, shall apply to an matters connected with, arising 
from or consequellt upon a trial by Special Maginrate." 

Then, Sir, except to the exten~ of the provisions which na.ve been 
ma.de inoonsistent. bv the special provisions. contained in this Act, all the 
provisions of the Code apply to the trial by the Special Magis.trate wbetner 
it is before or after .the judgment or during the pendency of ~he trial. ' 
li!'ow, Sir, it may be said that there are sec~ions in this J\ct w:hich to /I 
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certain extent modify the powers contained in the Code of Criminal Proce-
dure. For that purpose I ma.y point out clause 4 of section 32 of the ActL 
which runs thus: 

"Under section 32, • Special Magistrate in a trial when any acculed Tendered 
himself incapable of appearing. before the Magiatrate, can declare boy- order in writing 
to dispense with the attendaDOe of such accused." . 

Now, what happens after his presence was dispensed with? If there 
are any irregularities after t,hat, provisions have been made barring ant, 
remedy. This is conkined in clause 4 whioh runs as follows.: 

"NotwithsW.nding anything contained in the Code, no finding, sentenCe or order 
paued in a trial before a Special Magi.trate .• hall be held. to be illegal by any 
Court. .by reallOn of any omission or irregularity whatever arising from the absence 
of any or all of the accused whose attendance has been di8pensed with under 
mb-eection (1)." . 

This clause has a. very important bearing on the question which I am 
now putting be.fore you, because, under this clause, all the subsequent 
irregularities are barred. If it had proVided in a genera.l wa.y that all 
omissions or all irregularities in a trial before a Special Magistrate are 
barred, I could understand it, but it does not say so. It expressly states 
that only such omissions and only such irregularities as might happen in 
the proceedings by reason of or arising from the absence of any or all of 
the accused. Therefore, such irregularities must be a.fter an crder h~ 
been made under section 32~ Any omissions or irregularities so long BS 
the accused are present are not barred by this clause and, therefore, the 
provisions contained in the Code relating to the power of revision by the 
Sessions Judges still remain. Those provisions remain, Sir, first, by 
implioation and, secondly, by virtue of section 54 which enjoins that all 
the other provisions of the Code which ha.ve not been barred by this Statut§ 
shall haveefIect and shall apply. Under these circumstances, my conten-
tion is that the provisions contained in the Code and which have been made 
expressly applienble under section 34 are debarred by this cla.use 5, nnd, 
I submit, that that cannot be done ha.ving regard to the Preamble which 
says that it is to supplement. I do not know whether under section 67 
of the Government of India Act sanction has been obtained for amending 
or repealing this Act. But if such sanction has been obtained only on the 
ground of the Preamble, namely, that this is an Act to supplem~nt and 
not to repeal or amend, I submit, no provision ought to be in the Bill whic1i 
in any wa.y goes beyond the Preamble. With these observations, I move 
the motion standing in my name for the deletion of the whole clause. 

Ill .. Presi4enfl.(Tbe Honourable Sir Ibrahim Rahimtoola)": Amendmen~ 
moved: 

"That clauee5 of the Bill be omitted." 

The JIonourable Sir Brot8lldra J[lt\u .. (J,I\W Member): Sir, so far 1\8 I 
understand Mr. Sen. he has rnMe two points: he .ays that the first paTti 
of clause !i is unnecessary and tbat the second. part is 'Ultra "ires. WitH 
regard to the first part, I wisli the House to remember that under the ordi-
nary law, rights of appeal are ¢ven 1:.0 certain Courts: for instance, from a. 
First ·Clasa Magistr. a. right of appeal is given to theSe98ions COUl'Il 'in 811 
case,8. , WhRt. we .are doing in the first pari. is thafi we are giving a ri~tl 
of appeal in certain cases ~ the Sessions C6b~ and in' 'oth"et- oaaes to ~e 
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High Court. '1'0 that extent we ure changing the law. It is to till.! 
benefit of the a.ccused, bccauso, under the Criminal Procedure COOt', there: 
was 110 appeal to the High Court from the decision ~ U First Clul:!s 
Magil-Jtmte. But what we are providing in dause 3 of the Act is that /1/1 

appeal shull lie to the Higb Court from any sentence of tr:1l1sportatioll 
for II term exceeding two years or of imlJlisonment for It tenn exceeding 
fOllr .p-ars passed by It Special M~gistrut,c in IIny U'ial under the Local 
Ad, held outside the Presidency-town of Calcutta. Therefore, you cannot 
say thllt this is unnecessary. We are changing the procedure in the matt'.!r 
of appeal: whereas the Criminal Procedure Code givcs an appeal merely 
to t.he Sessions Court .. we are giving a right of appeal in the lesser Rentenees 
to tllp HessioTls Court., but in all the heavier sentences we are giving th(· 
appeal to t.he High COllrt. If it be as~d why we are making this change, 
r RR;V we firc making the change for this rOO8on: we have provided ill 

· e1aul-Je k t.hat there should not, be anv interference with the trial of a.n 
accused during its pendency. After the trial is over, we have given largo!' 
rjght~ to the accused. But. for ensuring 1\. speedy trial und H speedy 
conclw'Iion. we I1re stopping nIl ;ntermedia.te dilatory proceedings and tha.t 
i!; wh~' it is necesRary that the accuRed should be given Rome more privileges 

· than he haR under the Criminal Procedure Code. During the trial hI'. 
cannot prolong it at his sweet will-he cannot, on any excuse, good, b!!d 
or indifferent, run up Vl t,he High Court, and hold up proceedinhrs. WtI 
have st,opped all that. Having stopped all that. WA are giving the accused 
greater rights in the matter of apponl: Honourable Members will realise 
that ",hen an appeal is preferred to the High Court. the accused mm take 
any objection t.o t.he order, either on a question of law or on a question 
of fnct or on a question of procedure. Everything iR open to the accused. 
Ri"> t.hrlt Ruhst,nntia.lIv we nre not. tnking nway f1nv rightR. but Wf'. Rre merel.¥ 

· pnRming n Rpf'f'n:v trial st()pping intprmediate ilillttory procedure, That i;; 
111(' n(,(~p~Rij~· of the firRt. part· of clause n. Afl regards tht' second pnrt. Ill.V 
Honourahle friend Ravs that it iR 1llfrf! 1)jT(lS because we say that this if! a 

.~ Rilppjpmentary Act. 'but we are not m('rel~' supplementing it, hut also 
· nmeniling it. That iR not R queRtion of jurisdiction. YOII may SIlY if you 
:Irf' f'O vpry miticlllolls that \\,e 01ll!ht t<l hAve Rtated this as an Act to 
f'llpplf'ment anil nlRo to nmf'rlil. If ~Y friend will look to th~ endorRement 

, ('n thf' bncl, of the Rill. hI' will see it has receivf'iI thp Banct.ion of till:' 
GOYPTnor (ic>nprnl. \Vith the sanction oJ t.he Governor GAnerBI under 

· R('dion f\7 of the Government, of India Act. this Lel!iRluture haR the power 
nnt mNelv t.o Sll11nlement. hut nlso to amenn.. Therefore. there is no 
question of t,his 'RilI being uUra ",ire!! of thE' Legislature. You may say 
tbat, the Preamble is not exhuustive enough: that is the utmost ;VOll call 

· Ray .. 
.. ··d Mr. S. O. Sen: Thnt if! whllt T hAve Ral . 

The Honourable Sir Brojendra Kltter: You said it was u7tra t~iTr.q 

Mr. S. O. Sen: .. . .of the PreRmhle-. 

'!'he 'Honourable Sir Bro1en<ira Kltter: If mv Honourahle friend is so 
Rub'tle. r can mE-et his subtletv by another subtletynnd thnt it" thnt thc 

· Preamble is never part of the v operativ.e porHon of an Act. Anyhow, 1M 
lIRriQt "go jnt,o tllOS{' 'rhfltt-cra.·. Then, my friend says \l:hat becomes or t.}~(' 

c 
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High Court? It was admitted by me, when you, Sir, gave your ruling 
th~ other day, tha.t we cannot in any way interfere with the rights of the 
Rlgh Court under section lO'j of t,he Government of India Act. I still sav 
so. On that occasion I pointed out that apart from scction 107 of th~ 
Guvernment of Indio. Act the High Court derived its powers from other 
sources-I ment.ioned two, the Criminal Procedure Code and the Letters 
Put.ent ; and t.his Legislature has the right to ta.ke away these powers in 
Bt) far as they arise from the Criminal Procedure Code or the Letters 
Pateut. Therefore, my answer to my friend on the second point of ultra 
t,irCIJ is, that this Bill is within the competence of this I~egisla.ture. 

Sir Abdur Rahim (Calcutta and Suburbs: Muhammadan Urbo.n)~ 
Bir, I support the amendment· tl\tlt has been moved by my Honour-
nble friend, Mr. Sen. I do not. willh to argue any question of techni· 
cality.: but I must. point out at the outset that though we accept ~'our 
ruling as regards thl amendment.s which will be moved, I take it, by the 
Hon('urnbl~ tl1l' Law Membe)- being in order, it does seem absolutely 
difficult, nay impo~sible, to conceive how t.he powers of superintendence 
which nrr vested ill the High Court Ilnd which cannot be in any WRy 
affected by legislation by this Assembly are ~oing to be preserved if the 
clause, IlS it shnds, remains. You may put in any WOl'ds like what have 
been used in the amendment which is proposed by the Governmeut. But 
the difficulty still remains that. you have got to define the power of super-
intendence and the powers which are taken away by this clause. This 
cluU!;c) could not be any more sweeping than it is, I mea.n, even taking 
the amendments into oonRideration, the words "notwiths~ndillg uny law 
for thEl time being in foree" include the powers that are exercised by the 
High ConTr. Then, we have again, "Notwithstanding the provisions of 
the Codp, etc., no Court Rhall have authority"-I take it, tha.t includes 
the High Court,-"to revise such order or sentence, or to transfer any 
case from any such Magistrate, or to make any order under sflctioD 491 
of the Code", Ilnd so on. It seems to me that, unless we have some sort 
of definition of t.he powers of the High Court which are still left and of the 
powerR which aTe taken away by this clause, it will be putting the High 
Court in a very diffieult position. I do not know how t,he Honourable the 
Law Member proposes to reconcile tlllll clause with the powers of 
superintendence that are vested in ,the High Courts. Under th~ powers 
of superintendence vested in the High Courts, they can revise any sentence 
or ol'dp,r if the,y are satisfied that there has been an obvious and gross 
miscarriage of justice. The fact is that the Magistracy and the subordinate 
judiciary in this country at this stage could not be tnlsted wit.h exercisin~ 
that large power& without Rome supervision by the High Coun That 
difficulty still remains in spite of the amendments which are prop0ge~ 

Now, I c.ome to the merits. I agree with a great deal of what ha~ 
been said hy my frjend, Mr. Sen, but I go further and say that really 
no gOoi1 purpoRe will be served by taking away the powers vest.ed in the 
High Courts. The HonourRble the LaW' Member pointed out that appeal' 
were allowed from sentences of MagistrRt-es to the High Conrt. which, under 
the orninnry law, would not go to the High Court, but only to the Sessions 
Judge. That if! perfectly tnle, but this is not really giving" light to the 
accllsed which did not exist; it is really taking away the right of the 
accused to go to the High Court in order to obtain revision of the· sentence 
if there has beer. an Irregularit.y or any error in decj4ing a q~fitiOb of law. 
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The Bonourable Sir BrojencUa miter: We are curtailing tlut proceed-
ings. 

Sir .Abdur lI.&htm: But look at the powers Government are vesting in 
the Magistrates. The Magistrate may be a man of four years' standing 
under section 24 of the Bengal Terrorists Outrages Act, or he may be 
a man of longer standing, but you are giving him power to pass any 
Bentence except a bentence of death or transportation for more than seven 
years. He can pass a sentence of hard labour for seven years Or six years 
or transportation for six years, and that is a power which is not given to any 
Magistr!lte uuder the Criminal Procedure Code. This is a special power, and, 
therefore, th~ appeal should necessarily be to the High Court. There can be 
lIO denying that this is the reason why an appeal is allowed to the High 
Court. At the same time. you are taking away another remedy which the 
accused ordinarily has. Under the ordinary law, an accused person, who is 
sentenced by ti Magistrate, has two remedies, one an appeal to the Sessions 
JudG~ and then to go to the High Court for revision, if there has been any 
irregularity or !lny error in deciding questions of law. Therefore, it cannot 
be said that a special privilege has been conferred on the accused under 
this Act. I do lllJt understand why this power of revision by the High Court 
should be taken away. Do the Government re311y mean to suggest that 
the High Court is likely to exercise its powers wrongly or in an elTatio 
manner? 

The Honourable Sir Brolendra Kitter: No, Sir; we do not sug~est that. 

Sir Abdur Rahim: I take it that the Government do not suggest that, 
People generally in this country have very great confidence in the High 
Courts . 

The lIonourable Sir BroJendra Kittel: So have we. 

Sir Abdur Rahim: In that case, I ask, why should the power of 
revision by the High Court be taken away even in the interests, of Jpeedy 
trial? The trial is finished, the man has been sentenced. and very likely 
he is in jail. 'l'here is no question of trial. All that the High Court will 
do under its power of revision is to see that there has not been any grave 
irregularity of procedure or t,hat a. question of law involved in the esse 
ha.s net been wrong-Iy decided. Do the Government contend that if there 
has been no proper' trial, still the conviction mURt stand and the High 
Courf:'s bands must be tied? 

The Honourable Sir BroJencUa lIiUer: I think my Ho,noursble friend 
is under 8 misconception. The High Courts' powers of superintendence 
under I!ection lOT c&Dnot 1>e taken away and the High Courts of Calcutta 
and Bombav, as I pointed out, have exercised powers of revision under 
seotion 107.' 'l'herefore, it i8 not a question of the High Courts' powe1'll ¢ 
;revision being taken away. 

Sir AbdUl Babtm: Then, 1 say, the Bill is very badly drafte'll. Itsayw: 
•• No Court shall hln'e authority to r~vise such order or sentence or to 
transfer any cnse . . . . ". Is not the High Court a. Court? I do 
not finel anv amendment on the agenda to the effect that, it should be DO 
Court tbaa .. BIgIi 'ea.t • • • • ~ II • 

crl 
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The Honourable Sir Brolendra llitter: '1'lJer~ j~' an' ainerimneut. It 
will be moved pret>ently. 

Sir Abdur Rahim: An rullendlllent to tho efl'ed that. 110 C;Otlrt other 
than a High Court . . . .? 

The Honourable Sir Brojendra Mitter: It will be moved presently. 1 
am going to move the lust amendment. 

Sir Abdur Rahim: Ye8, I set', ht're is one-"l'rovided always that 
nothing hereil\ contained Fhnll affect tho powers of the High COl),rt under 
l't)(,tion 107 of th(· Government of IHclia Aet". But this is only n proviso. 
In the clause itself it says: .. No Court shall have authoritv to revise such 
order or sentf'nec··. S~JT('l.v the two things ure ).lll·onsistellt., At an.Y 
rat-t'o it is nbsolutely had drafting. I think the Honoumble the Law 
Membt'r is aware thflt the powers of superintendence are not exercised 
in the same way ns the pOWf'rs of revision. !)ower of revision is a.n 
ordinary power (If the High Court under the Criminal Procedure Code, 
find it has alwavR been interpreted that the power of superintendence 
which is vested' in the High Court b'y the Lutter,; Patent or the Charter 
Act or the Government of India Aet is not to be exercised except in 
vel'\, l'Ilre cases. T should like to know if th6 Honourable the Law 
~.Iernber ('ontends that hoth the powers nre ('xereisecl in the same way, 
I mean the powers of revision and of superinwndence. If that be so, 
why take awny the ordinnry powers of revision of the High Court, unless 
tIle p.o~iti()n of the Government be, that however irregular tllO s~culled 
trifil has been, even if there has lwen a gross llliRearriagc of jm;tice, even 
if 1\ mn.t.erinI qUf'>st.ion of law which nffed,1< the <'Dtire trial and till' convic· 
tion and Rentence has been wrongly decided, even thell it ougllt not to be 
Bet right., 

The Honourable Sir Brojendra MUter: It ('1m be set right. in appen\. 

Sir Abdur Rahim: R Ilt there is no second l~ppenL We know, us Ii 

12 NOON. m'lHer of fuc,t. in how mall,\' pases revision is sought fcir from 
the High Court and the High Court has to interfpre .... 

The Honourable Sir Brojendra Mitter: My learned friend is under " 
misapprE'henflion. An apponl hilS been giveil it! every case. Whereas 
appoals elo not lie' lllleier the' Criminal Pro('eduro- Code in over.Y ease, yet 
tinr1l'r this Rill and the RenlZal Bill nn Ilppeu] has been given in every 
('nSf howpve~ slight tho .punishment may be. 

· :Mr. S. O. Mitra (Chittagong and Rajshahi Divisions: Non·MuhaIri· 
'mad,an Bmal): To the Session!; Court. 

'Sir Abdur Rahim: Mv learned friend's contontion is ~,hls. thntt.here h: 
no (,('c'nsion for n reviRion fit fill. not evnIl against the oro<:'r of the S"sflions 

· ,J\Hlge.in ~pp.eaI. Then whv ·'Put. tn thee<e words?' Imelin. h~ cannot. g'et 
9ut of it. Surf'1y thiF! if! C)pp(l~ed to ollr 'everv da.v experien('8. A'!'. the 

· rI!nlFw is i1rnft.ed. it is certainly bad. A..1Ro. as a matter of fnct. t.here mfiV 
. h.e revisie;m of eertai,n. in~mediateoT interlO'CntoT~. proeeediD1!'R whirh woufd 
othenJise lenel to the trial heln~ vi~jnt.l;.,d ,by. il'lllegti't9;riUe~ ... :t s"it ·the object. 
of the Government t.hat in those casel': the High Court should not intf'rfere? 

rll ..... 
, I 
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. The Honourable Sir Brojendra Kitter: No, that is n6t so. 

str Abdur Jtab.1m: Then it is very difficult to understand' what is the 
otJj~ot. ,If Govemt;nent want .only to take away the powers of' revision, 
whICh are vested In the . SessIOns Court, then say so plainly. In fact 
the Sessions Court itself cannot revise or alter or repesl & sent8D(le. It 
cimnot do so, it has got to refer to the High Court. lbO, ultimately the matter 
has to come to the High Court and it is t.he power of revision of the 
High Court, that hils to be exercised if a wrong conviction h"S to be set 
r;!!ht.. The Sessions Judge has got full powers so far liS orders of dillchaige 
are concerned, but not in the ease of convictions. 'J1herefore, if nl\. thllt 
is intended by Government is to limit the powers of the Sesllions Court 
liS regards the revision of proceedings, then, they. ('auld have very aaHily 
made that· absolutely clear in the clause itself, and they need not have 
mentioned .. Court" in general terms. If that were so, in t,hat case I think 
there might be no very seriouE> objection to the clause being modified in 
that wny. But if :vou. use language like this, then you nr(\ taking nwa:v the. 
vt'Ty neeessnry nnd snlut.ar,v power of the High Court to revise proeeedingFi 
of Sessions Judges nnel Magistrates. Now, Sir, AS regards truDRfd, is it 
intended that there shall be no transfer at all? Supposing a Magi!';trnte 
fl'Om the verv inception haR shown bias against the accused or haR made 
stntements ,,:hich show that he has prejudged the ease, is there to be no 
trrlDsfer at Ill!? Only the other day, the right of transfer, of getting 
proceedings stopped,-because of an application. for transfer-has been 
(,onsidernbl.v curtailed, and we supported that, view, in connection with 
I,he amendment of section 526 of the Criminal Procedure Code. Bv 'this 
clause, you are doing away with the power of the Superior Coi'lrt to 
tl'nnRfer any caRe whatever which is pending before a Magi!';trate, Is 
t hat right? Do we not all know by experience that there are eases in 
which, in the interests of frur trial, fl. case should be tl'AnRferred 7 What 
iF: the jm;tificat,ion for thiR prohihition? Take the provision relating to 
RPetion 491. "No Court shall make an,' order under section 491", I do 
not know if my knowledge of the law'iR rusty, but I should think that 
that power is only vested in the High Court. Row could my learned 
friend say here that "Court" mean", only the Sessions Court? 

The Honourable Sir Brol_dra II1tter: I do not say that "Court" 
means the Sessions Court. It does inelude the High Court, but by the 
r-roviso the power of the High Court under the Government of India Act 
j;; pr-eserved. . I 

Sir Abdur Rahim: .Then I take it that by this clause Government !Ire 
really encroaching upon, the power 9f superintendence of the High 
Court ..• <. I 

The BaDourable Sir B.roJendra J[1tter: Undoubtedly . 

. Sir Abdur ~: To what extent? Let us know clearly what powel'll 
are left. 

The .cmourable Ss, Brojendra IIltter:1 ?ave exp~ned over ~ C?ver 
again that. we are taking aw~y the po~e1'6 whlch are given by the Cllmina1 
Procedure Code, powers whlch Me given by the J..etters Patent, but we 
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are not taking away the powers given under the Goverwnent of ludia Aci . 
. . . (Mr. S. O. Mitra: "Which, you cannot") ... which we C~D,ot.--quj,M 
right. (An Honourable Member: "Very great gene!'08ity''') 

Sir AbdUl Rahim: Does not the power of superin~ndence cover a great 
deal of the power of revision? 

The Honourable Sir Brolendra Kltter: What it covers it co:ver~. 
" 
Sir Abdur ltahim: Then, why express it in such vague and general 

terms? Define it, say that the High Court shall go so far and no further, 
and that was really what the Honourable the Law Member was asked to 
define. 

The Honourable Sir BroJendra Kttter: That is the function of the 
Court, and that is not the function of the Legislature-to interpret wbai 
the word "superintendence" means. 

Sir Abdur Rahim: But the function of the Legislature is, not tOI put 
difficulties In the way of the Court, and that is what this clause will do. 
You are really leaving matters so vague und so inconsistent that it will be 
very difficult for the High Court to exercise its power of superintendence. 

Let us come to the merits of the provision regarding section 491 of the 
Code; that is what is called the HabeaB COrpUB. Now, supposing t1 perSOll 
who has been arrested is kept indefinitely in custody and is not brought 
before a Magistrate, is it the case of Government that even in such a case 
the High Court should not interfere? Who then? l'here is no other 
authority that can interfere. I ta.ke it that the Magistrate, even under 
this Act, is not cxpected to keep an accused person indefinitely in custod!. 
But supposing a Mugistrate does that from' time to time, for months 
togethcr, if nota Magistrate, supposing the police does it, a.nd the man 
is not being tried, is it to be said that the High Court should not interfere 
in such II case? It seems to me that this clause, if it is put on the Statute-
book as part of the law applying to Bengal, it will go very far to prevent 
an accused person having a. fa.ir trial, and that certainly is not the object 
of this Bill or the Bengal Act. You must give the accused person-who 
i~ in custody, who has been brought upon B serious charge-yOu must give 
him the chahce of fair trial, but the chances of fair trial are very seriously 
prejudiced by this clause. 

lI(r. Lalchand lfavallai (Sind: Non-Muha.mmadan Rural): Sir, I 
support this motion. I think these are not the days when the ,la.w sJlould 
be curtailed or retrograde measures adopted. These are days when the 
law should be liberalised, should be improved upon, and obstruotions such 
8S these should not be put in the way of getting a remedy. 

I will come directly to the Bill itself and I submit that I would call 
this clause 5 not only retrograde, but a cruel one. It provides that three-
or four powers of the High Court have to be removed. The first is with 
regard to the revisionn.l powers. At present the High Court hB:8 got revi-
sional powers under section 489 of the Crimin&t Procedure Code and I must 
point out thn.t, it is n~ only a Chartered' High Court, but every other 
Court, exercising powers of the Highest Court, have got similar powers 
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under section 439, Cr. P. C., just as the JudiciaJ Commissioner's Court 
10 Sind. Therefore, the powers under section 439 Cr. P. C. are equal 
llOwers in the Chartered High Courts as well as the High Courts not 
having been created under the Letters Patent. The first attempt of this 
clause is to take away the powers of the High Court which are called the 
revisional powers. The second attempt is to take away the p'0wer of 
transferring cases which is again a power given to the High Court and 
also given in certain cases to District Magistrates. That power is alS!) 
bsing done away with under clause 5 of this Bill. Then, t,he third power, 
which is minimised by this clause, is the one given under section 491, 
Cr. P. C., by which the Chartered High Court may send for the proceedings 
and also to order any person who is in confinement wrongly to be brought 
up before that Court for liberation. The mischief contained in this clause 
il:! that the High Court's jurisdiction on very important points is being 
impaired. It is the extreme limit to which this clause goes. Now I would 
refer to certain defects in this chuse. I refer to the remark of the Honour-
able the Law Member thnt powers are now being given under cla.use 3 to 
the High Court to hear appeals under this Bill and that there is no necel>-
Flity of giving any revisional power to the High Courts under section 439. 
Cr. P. C., but may I point out to him t.hat under clause 3 the appeal to 
the High Court from outside the Presidency-town will only lie against 
senten(JCB which are for more than two years and not be:low. In that case. 
it CGm,~El t!) this that under the Bengal Act appeals for two years and more 
will lie to the High Court, but there will be absolutely no interference by 
the High Court for lower sent-ences imposed outside the Presidency-town. 
Whatever tho Sessions Judge does will stand absolute and finnl. I submi* 
that this is injus~ice. At present every accused has got the privilege to 
go to the High Court for revision and to take away those powers in case~ 
where the punishment.s is for two years and under is absolutely wrong and 
this is a provision to which, I do not know, if the attention of the Honour-
a.ble the Law Member has been drawn, for he said no power was being 
curtailed, but on the contrary the appeals were being allowed to be made 
to the High Court. But so far as these particular cases from outside the 
Presidency-town are concerned, the High Court has got no power at al1. 
This is, therefore, the position which we should not accept. Then, coming 
to the revisiona.l powers, I confess I cannot at all understand the difference 
the Honourable the Law Member makes out between revision under section 
107 of the Government of India Act and revision under section 4S!l of the 
Criminal Procedure Code. Up to this time, the Honourable Member has 
not told us what is the difference. In my humble opinion, there is abso-
lutelv no difference and it will be a contradiction in terms to say in One 
breath that the High Court bas got powers under section 107 and in the 
other breath to say that. under section 439, the High Court hse got no 
powers. Under section 485, Cr. P. C., the High Courts and some other 
Courts may call for and examine the records of any proceedings of any 
inferior Criminal Court situate within the local limits of their jurisdiction 
for the purpose of satisfying themselves as to the correctness. legality or 
proprietv of any finding, sentence or order recorded or passed and as to 
the regUlarity of such proceedings. The question arises, are similnr powers 
conferred by section 107 of the Government of India Act? If ~hey B,re, 
then it is ~bBOlutelv ultra. "ires to enact the present clause. Ree.dinf! 
section '107 of t.he Government of India Act, what do we find? Each of 
the Chartered High Courts ha& got the power of superintendence over all 
Courts for the time being subordins.te to its appellate jurisdiction. These 
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[Mr. Lalcband Navalrai.] 
are very wide powers, even wider than those covered by sect-ion 4:85, re~d 
with section 439. Cr. P. C. How is it then that this provision is being 
enacted in the face of the exililting provision under. section 107 of the 
Government of India Act, for, the Honourable the Law Member conpedes 
that the powers under that section are not being wrested away from the 
High Courts. Therefore, I say, that the legislation which we are 
at.tempting . to make will be inconsistent with powers under section 
107. Furthermore, how could un invidious distinction be maintained 
between a High Court which is a Chartered one and the other which is 
not Chartered. There huve actually been cuses in Sind, which' have been 
repo~d, wherein proceedings taken under Ordinances could not be se~t 
for by the Court of the highest jurisdiction un~er section 107. though It 
WitS found out that dellr injustice had happened in such cases. 

The Honourable Sir Brojendn. JlUter: That distinction has been made 
hy Parliament. not by UB. It is in the Government of India. Act itself. 

Mr. Lalchand Kavalra1: Is it t.herefore, that you are worsening the 
posit.ion? Unless the Honourable the Law Member provides that powers 
under section 439. Cr. P. C., will be exercised by a Court which is not a 
Charl-ered High Court, he can not be said to be consistent. Otherw.ise 
it amounts to takincr away at present all powers of revision from Courts of 
.Judicial Commissio~ers, ~nd I do not know why such an injustice should 
be allowed to be perpetrnt.ed . . . . . 

The Honoura.ble Sir Brolencira IIltter: Does my learned fri~nd not 
reali1.(' thR.t we are dealing only with the Calcutt·a High Court, because 
t,his is a Bengal Act? It has no application to Sind. 

Mr. Lalchand Kavalrai: I am dealing with the question of prinCiple. 
The Government might apply tho principle-which is being laid down for 
Bengal today-the next day to other places too. Where is the guarantee 
that the Government a.re not on its way to do thin.gs that are retrograde? 
I submit that the Bombay High Court in connection with the Ord4J,ance 
(lid send for records under section 107 of the Government of India Act and 
correcte,d the proceedings by acquitting the accused concerned. Therefore. 
I submit, that while it is being suggested that under section 107 of the 
Government of Indin. Act. proceedings may be sent for, those under section 
439, Cr. P. C .. -B similar law-would not be !lent for, a position is being 
created which is wholly anomalous. Next, 1 find, there is a section in the 
Criminal Procedure Gode-section 404-which reads thus: 

"No. appeals Mall .lie from any judgment 0" order of a Crimitt&l Court except 
,,~ proVided for by thlll Code or by any oth6r law for the time being in force." 

Now, rending this section we find that an appeal shall lie in such 
CaReR ns are provided for by the Code of Criminal Procedure or by any 
oth~~ Apt. U.nlesR we ~a,:e such a. section restricting the powers of 
reVISIon, also In the Cnmmal Procedure. Code Revisional Chapter,. the 
High Court Rha.ll not be ba.rred by any legislation, a.nd until such time 
the High Courts shall have jurisdiction under section 439, Cr. P. C., to 
1It;nd for records. That is another legal difficulty which should be realised. 

Then, Sir. as regards the question of "aoRfer, powers in regard to 
which are being taken awa.y in respect of procoedings under the . Bengal 
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Special Act,. at present the H;igh Court andunder-ection '628 of' 'the 
Criminal Procedure Code, the District ¥o.gistrates have powers of transfer 
a~~ ~he attempt ~s t~at these ~owe~ should not be exercised by them. 
'1 hiS IS wholly obJectIOnable. Sir, I fully agree with the remarks of the 
Honourable Sir Abdul' ~t~im,. who ?as . so m,!ch experience of High 
Courts and of the admInistratIOn of JustICe. Weare reduced to this 
extraordinary position, that under the Bengal Act accused persons remain. 
wholly at. the merey of these Magistrates. After all. Magistrates are 
human bemgs, and they may be good, bad or indifferent, and there Jn8.V 

be Courts partial or otherwise, but here you are placing the ace used 
ahsolutely at the mercy of a Magistrnte who will practically decide that 
case finally. Sir, r submit with all the emphasis at my command that 
such R procedure is nb8ollltel~· against 1\11 canOllS of justice lmd ug!1inst all 
11\\1\"1; of all countries, that. a man, whose case is being tried in a manner 
flngrantl.v, wrongly or illegally, "hould not have the opportunity to go 
to the High Coqrt for transferring his case I Sir, what is legislation for, 
for giving justice and no injustIce to people? I, therefore, submit that 
it. is wholly and abFlolutely wrong to do away with the powerR. of the High 
Ccurt llnder Flection 426, Cr. P. C. Sir, there ought always to be reason, 
sense and logic in doing things, espeotnll.Y in legislat.ion. What reasons 
have the Tre:lsur,v Benche!'! given for this legislntion? They say, it will 
delay matters. That may be quite right, but is it fair that a man who 
W!lnts jmltice should not be given justice. because there will be some 
delav? Is there any scnRe in it.? The Honourable the Law Member 
kno;s that only n' short time ago, the trallflfer law was ('hanged and 
improved upon so much as to deter more than one application being made 
for tranFlfer. Under that law several barricades have bcen put in the 
wa:v of transfer applications. An applicant has to be bound down to 
make t,he intended transfer application or he would be fined. He hn..'1 
been given an opportlmity to apply for transfer only once. That being 
tb{' CRse, docs the ground of thifl apprehended delay exist Rtill? Is not 
t.hiB fear. therefore, merely in the imagination of the Honourable the Law 
Member and the Treasurv Benches? Can it be denied that Flometimes 
Magistrates in Rome cnses do lose their head. or go b~und by certn.in 
instructions, or that sometimes they take up an attItude absolutely 
intolerable, and do they mean to say that in such cases also there should 
be no power of refereIlce to the High Court? Sir, thRt is palpn?ly and 
grossly wrong and unjuRt. Then, flS regards the powers under sectIOn 491. 
Cr. P. C., there again Rrises a legal question. Oft-times it has been 
admitted by the other side tha.t the High Courts' powers under the Habeas 
CorP1t8 Act' could not be taken aWRY by powers under section 491. Cr. P. C., 
having been reduced. Now, the H(lbeas Corpus Act gives more P?W~rs 
ihan those bestowed by section 491, Cr. P. C. Is it not a contr~dJCtlon 
in terms to take away lesser powers the High Court possesses whlch are 
covered by the Habeas Corpus? Again, the Honourable the Law Mem?er 
'wants to be partial to the Chartered High Courts. as those Courts whIch 
are not Chartered High Courts cannot send for records under the Habea.1I 
Oorpus ... " . 

The Honourable Sir BrojeDdra )lltter: Probably my learned frien!i Is 
not aWBre that the High Court of Calcutta has held that apart· from 
9OOtion 491, the High Court has no powels under the Habeas COf'p1U Aot. 
Sir, I had the honour of arguing that case. 

_. B. O. S.: That is Ro wrong judgment. 
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lIr. LalcbaDd Bavalrai: Sir, I also had the honour of putting up twu 
eases against that case in this Hous~. He has referred to a Calcutta 
j~dgment but I. quoted 50 Madras and a Bombay case against the Calcutta 
Vlew. I 

The Jlonourable Sir BroJendra Kitter: Weare dealing now with tbli 
Calcutta High Court .. 

Mr. LalchaDd Bava1ral: It was the Calcutta High Court, of course, 
from which my Honourable friend, the Law Member, secured that view. 
That case, however, was a case of one Judge and it was not a Full Bench 
case. Now. when you have two High Courte against one High Court, why 
i3 it that this Calcutta case is always trotted out a.nd put before this 
House 1 Sir, I submit that in any event there is a difference of opinion,-
and why should it be held that High Courts have no such power? Still 
more, if the High Court hail got no powers under the HalJea8 Corpu8 Act, 
then this section in the Criminal Proceriur,> Code must, remain unaffected, 
otherwise it is a blot on justice, it is a blot on the Legislature to eriact 
such an enactment. So, I Bubm\ that there is neither consistency nor 
-any logic in the drafting of this clause 5 and I appeal to the House, 
specially thm;e who are not lawyers. to give their attention and to look 
'1t it from the commonsense point of view. The House should remember 
that it is making a law which is de.trimental to the COW1try. It is not a 
communal question. It will affect everybody, be he a European, a Parsee, 
a Christian. a Hindu or a Muhammadan. Therefore, beware of the law 
you are making. I think the motion moved is a. very salutary one and 
it should be accepted. 

Then, Sir, I come to the last portion of the clause itself. A mere 
ct:rsory reading will show how W1just and how unreasonable it is. It says: 

"Th .. 'High Court or any Court will have no jurisdiction of any kind in: respect 
of any proceedings of any such Magistrate." 

These are too wide p()wers. In clause S (1) (a), it has been said: 
",-\n appeal shall lie ~aillBt any sentence pa88ed by a Special Magistrate In any trial 

beld under the local Act in the Presidency-town of Calcutta._" 

I take it that this is . a trial of the accused person who is before the Court 
and if he is sentenced, there will be an appeal,' but may I ask, if in tha.& 
trial the Special Magistrate takes up the proceedings against any witness 
or any person who is not even a witness who commits contempt of the 
Court and fines him Rs. 200, which he can, will there be an appeal or 
revision, or no? This is a question that I pertinently put to the Honour-
able the Law Member. As no answer has come from him, I take it that. 
there will be none. Is that justice? I do not think I need take up the 
time of the House any further to bring to light the injustice that this 
clause will do and I fUlly support the amendment under consideration. 

Raja Bahadur G. KriShnamachariar (Tanjore cum 'rriclllnopoly: Non-
Muhammadan Rural): Sir, after the elaborate a.rgument put jorward by 
my Honourable friend, Sir Abdur Rahim, to which I think the Honoura~l. 
the Law Member practically agreed in so fa.r as the clearness of expres~l011 
ill concerned, I did not think there was any necessity to take up the tlIne-
of the Hotlse by makin~ lon~ speeches. But the .observa~ions~at}en 
from my Honourable friend. Mr. Lalchand Nava11'8ol, have compelled: me 
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to offer in my own humble way a few r&marks. I think he was under a 
misapprehension when he said that the Governnlent Benches had made" 
distinction between section 107 of the Government of India Act and section 
439. As a matter of fact, it was Sir Abdur Rahim who snid that there 
wal:' a distinction and, if my friend, Mr. Lalchand Nava.1rai had referred 
to section 107 of the Government of India Act, he would n~t have raised 
an~ objeetion on that ~core. Section 107 of the Government of Indi!. 
Act. runs thus: 

':Each o~ the High C?Ur~8 .ha.8 superintendence over all Courts for the timt'l being 
.subJect to Its appelJate Jurls~lCtlOn and mlllY' do any of the followin things that 
18 to say, call for returns, direct the transfer of anl suit or appeal rrom any such 
Court to any other Court of equal or superior jurisdiction, etc., etc." 

T~e~ there is a proviso ~hflt these rules l'lhal1 Dot contravene any other 
eXlstmg ru~es, etc. It wlll be seen fmm this that the powers of revision 
under sectIOn 4~9 have not been touched by this clause· at all, and, if 
I ma:y say so WIth ~espect, tc, the .later decision of the High Courts, 
supermtende.nce that 11:1 contemplated IS only an executive superintendence 
lind not a. judicial supermtendenc.c .. 

Kr. L&lcha.Dd Nav&lral: Will the Honoruble Member excuse me if 1 
correct him? In section 107 of the Government of India Act, there is " 
power of superintendence which is general and very wide and will includd 
powers sueh RS are invested by section 439, Criminal Procedure Code. 

Raja BAhadur G. ltriBlmamachariar: That is what I was trying to point 
out. Each of the High Courts has superintendence over all Courts and 
may do any of the following acts. To me it appears that these two put 
together exelude the exercise of any judicial act and that is the reason 
why the power to transfer has had to be especially provided for in clause 
2. One does not overlap the other and I respectfully submit that if you 
take away the power under section 439, you would take awny every judicial 
power of revision and, therefore, section 107 will not by itself help anybody. 
Consequently, my friend, Sir Abdur Rahim, is perfectly right in contending 
that the power conferred by section 107 is quite different and is very much 
less than what the justice of the case may require. Therefore, it is 
absolutely necessary if you want to take away the power of the High 
Court under section 439, QCI the Honourable the Law Member has stated 
tha.t he was doing, that BOrne provision ought to be made which will invest 
the High Court with power to exercise its proper and legitimate function, 
namely to set right injustice and the mistakes of law and of procedure 
on th~ 'part of the lower Courts. I would, therefore, submit and request 
the Honourable the Law Member to bring his mind to bear upon this ver.v 
important question and not to run away with the idea that section 107 
(If the Government of India Act covers the whole issue. He ought to 
make a provision in such a manner that the power that he says he is ta.kin~ 
awa.v would.be restored in some other manne1- by which it can be exercised. 
Tha.t is all I have to say, Sir. 

Mr. O. B.lt.aDga Iyer (Rohilkund and Kumaon Divisions: No~
Muhammadan Uural): Sir, ordinarily.1 should not have spoken on thl8 
amendment and I had no original intention to speak either. But I must. 
in view of the attitude, not altogether unexpected, taken by the Honoura~ltl 
the Law Member, speak, out once agaip that this is an amendment to which 
the Opposition attaches a great dea] of importance and this is 9.· clause to 
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[Mr. C. S. Ranga .Iyer.] 
whi~h it takes strong exception. This is reBllv the central point in our 
cnnt.roversy Bnd if this clause had not been added to the Bill, the :Bill would 
not be so unpleasant and so unwholesome as we consider it to be, Sir, in 
bis usualluciJ. mBnner, the ~esder ~f the Independent Party, lit great Judge 
onre upon a. tIme, has mentioned hlB own apprehensions based on his own 
persoDal expflrience, an apprehension shared bv a verv important advoeate 
and leBrned, Member from, Sind. ~ur objection in this matter is the objection 
to t~e restnctlon of the nght whIch otherwise would have been enjoyed by 
the mternees under the Bengal Regulation of 1818, the Madras Regulation 
of 1819 or the Bombav Regulation of 1827. Nothing in Mction 491 of the' 
Code applies to these Regulations of the nineteenth century. I cannot 
u~de~st.nnd the Honour~bl~ the Law Member in this twentipth century 
brmgmg down the restnctions under that "rusty" Regulation, as Lord 
Morley described it, upon people who are t,o be' imprisoned under this new 
Bengal .",ct. Thnt is one consideration which the Opposition cannot 
"Jt.ogether ignore. 

'l'he other eonsidera.tion is doing away with the intermediate stages. 
']'he H(,nollTllble the Law Member conceded that in lighter sentences tbere 
"'ill be an appeal to the Sessions Court and in heavier sentences an appeal 
to t,]lC High Court. I admit that he has tried to make the best of 8. bad 
job; but the job ·eontinues to be had all the same; nnd, Sir, when 
the' p-xisting rights are being taken away under a law, we must 
!'Itron~Jy prot.cst. As for the wording of clause I'i whit'h the Honour-
nble the 1.l1w }[ember is nmending,-his is morl' or IesJ; " Ruperfluous 
Ilmendment, judging b~' the subtleties of law, but R necesso.ry 
nmendment judging from the necessities of this House,-I can only 
81\,,: that he still takes away F;ome of the e.xisting rights n.nd 
priviJ£'ges of t.he High Court as he makes clear in his Statement of Objecte . 
Rnd Reasons. He excludes their jurisdiction in certain matters: to this· 
exclllRion of jlJt':sdiction the Opposition cannot reconcile themselves. It 
jR a matter in which we cannot agree with the Government and if the 
Honomable tht~ Leader of the House had cared to consult, the High Courts 
themselves or the High Court of Calcuttn. I am sure, he will get an 
opinion not wholly pAlatable to the Government of India. I need not say 
further than this, that the wording of clause 5 has sometimes made us 
think that the law, as Dickens said, is "nn ass or an idiot", however much 
ver~' (·level' and competent lawyers might try to give it a different 
nppearance. 

Kr. S. O. )(ltra: Sir, I support the motion of my friend, Mr. Sen. It 
is Rtrange that the Head of the Law Department of the Government of India 
is IInxiou!l to leave the meaning oI the clause :that We fra.me here to t·he 
!';weet will of thp- judges. I think it is the function of the Legislature to 
make distinct and clear what they wa.nt to enact. If I understood him 
right, the Honourable the La", Member said definitely that he was not 
nnxious to SBV how much was kept reserved for section 167 of the 
Government of India Act and how much was being .taken away under the 
f:ections in the Criminal Procedure Code for revision. He likeji' to leave it 
for the individual judges in Courts to decide; and he is going, I see, too 
moV'e n Amendment where he says: provided always that nothing herem, 
contained will affect any power of the lIigh Court under the section of t~e 
Government ~f Indin Act which we have no right to takeaway by thIS 
r~egislRture. On a similar occasion, when the Ordinance Bill was passecl 
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into Iliw, he accepted a similar amendment'.· Tile' dra:ft'jnt~o~~;' of the 
L~gir.lative Department seems .to be improving every day. Whe~ever they 
urclC4ckled with & question, they say "We will make a provisio.Q. saying 
·that what is not illegal is legal; and what is. not taken away 
by this aection is not taken out by this section. ,. This sort 
of subterfu!;t.:, I thiuk, should be the last function of !lUY Legis-
lature. We should definitely say what power., we are tuking away by 
this present clause and whnt is left under section 107 of the Government 
of JIlIii:} Act. A distinguibhcd Inwyer like the Honourable the Leader of 
the H(;us(: is hesitating, though challenged times without nwnber by my 
Leader, Sir Abdul' Rahim, to suy what is left under that phrase "the power 
of superintendence of the High Court," if the rights under -the revisiona) 
sections of the Criminal Procedure Code are taken away--every time the 
Letldtlr of the House faile.a to make any poiIlt; and he left it to the people 
ut lru'ge and to every Court t,o interpret it in its own way. I think we 
slutll fail in our duty if in this clause we do not say that these are the right~ 
that are being taken a.way and these are the powers left out. You, 
Sir. ver) judiciously and ably pointed out that this clause 5 was simply. 
ridioulous and tha.t we should not have said with OUr eyes open that the 
powers whioh we could interfere with should not have been interfered with; 
and I think you will gladly give a chllnce to the Honourable the Law 
Membe~ to submit furtther amendments, if nectJssary, tv make that point 
flerfeet].\' c1eur as to what right!:! of the High Court by this particular clause 
he wants to take out. Sir, if that is not done, I think the b!lst way would 
be to delet", thiS whole clause. 

Pandit SatyeDdra Nath Sen (Presidency Division: Non-Muhammadan 
Rural): Sir, in spite of the amendment to be proposed by Government, 
this clause, aR I hhve understood it, is open to Aeriouf\ ohjectionf\: firstly, 
it interferes with the revisionsl powers of the High Court: then it interferes 
with the ordinary lnw of the transfer of csses; ond then it takes away ~he 

· Habeas (Jorpus \vhich is of the utmost importance in these days of high. 
• handed oppression. These Bre the legal grounds. And they have been ubly 
and ('Inboratel~i deolt With by my lawyer friends. r am not goin~ to make 

· any further observations on ,those pointll. I Shllll confine myself to the 
removal nf some miseonceptions of Honourable Members of this House. We 
are opposed to tJlis cl&use, not because we plead for any leniency to the 
poJitil'al terrorilits as was stated on the last occasion by my ~onc:)\lrable 
friend, Major Nnwab Ahmad Nawnz Khan, nor because we are lDdlfJerent 
to the activities of terrorists as was stated by the Honourable the Home 

. Member. As to the nrst point, I should say that no one on this side of 
the .HoU'.~e has ever pleaded for leniency to the terrorists. The only 

. thin'" that we have pleaded for is that the accused person should have 8 
fnir trilll and t,hat he should not be denied that. pri'!iIeg~ ... Per_~nRlly 

"spealnng; I 'Rfid-many other laymen of my way of thinking . make very 
little distinction between a successful murderer and an unsuccessful 
rnu.rderer. 'it is people like my revered"fri!mdli over there that make the~e 
clistinction~ by their nice knowledge of law, However, they have accepted 
this principle so far as politioal termris.tA are concerned. 'but they ~ hnve 
n,)t I'l!co'lpted told,! priricipJe in 'regard to non-political terrorists, r mean the 
dIlD~{Jrous' ,goott~a8 ",ho ~rifest our cities ,1c!lowing full ~ell thl1.t~liey are 
~qllit~ .~afe a~~ secure u~der ~h.e p:el!en~:t3ntlsh ('TQve~Il!ett~ >wh~ Ilt~ntj~.n 
~s solely concentrated on pohtiCal SUSpE:\Cts. . . 

JIr. E . .Ahmed' lRnjshnhi 'Divi'Aion': ··MtiPtamftllrdan."1tural): There i. 
already the Goonda Act. paRsed in Calcutta. 
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Pandl\ sa~endra Bath Sen: In spite of thl\t, there ale still many of 
them making;\ lot, of mi~chief eve~y day. I should only ask the Honourable 
the Home Member toO Judge whIch of these two classes of criminals are 
more d~ngerou8-'a~ acclde?tal ten:orist actuated, though erroneously, by 
a lofty Ideal acoordlDg to his own lJght, or the habitual murderer actuated 
by tho meanegt of motives? 

As to the second point, the Honourable the Home Member asserted 
~hat we are utterly indifferent to the activitioR of the terrorists, our reply 
~s that we are not at all indifferent to their activities. We fead the reports 
10 ~Iewspapers and we always shudder. In foct, we are actually tired of 
takmg IUl account of all these acts of t!'Trorists committed on this side 
and on that 'side, and we confess that we have ceased to be as sensitive 
about these acts as we uRed to be five years ago. Our position is lament-
~ble. We .only pray that we should be allowed to live in peace. There 
IS no deJ:l.ymg the .fact that most people have lost faith in British 
justice 

Sir Abdulla-aI-1141mb °SuhrawarCly (Burdwan and Presidenc.y Divisions: 
Muhammadan Rural); In the High Court also? 

Pandlt Sa\yendra lIatll Sen: The other day when I was narrating the 
story of a girl who fell a victim to the h<?Oligans at Chittagong, the Honour-
ahle the Home Member inquired whether that case was brought before the 
Court. Sir, I unfortunately, being a back bencher, failed to catch his words, 
otherwise I would have told him at once that such cases are not brought 
before Court,s. People have lost faith in British justice, especially in 
cailes where the Government are directl:v or indirectly interested, although 
there are other grounds too, namely, Indian ladies are not accustomed 
to bring such cases before any Court, nnd it will be an utter impossibility 
to name and identify unknown accused person or persons in a general riot. 
in which innumerable goondaB take part. However that may be, it fs 
not, a very important point here. 

As to the clause itself, I shall .be very brief. I only submit that if 
the Government will' insist on this clause, it will remove even the least 
faith that still remains in the minds of some people about British justice. 
H a person deserves to be imprisoned, let him be by all means, but you 
should see that no miscarriage of justice is committed in the name of 
speedy trin[ What is the harm if the man is sent to prison today or one 
month hence after the public have been satisfied that tho accused person 
llAS been given a fair trial? With these words, I support the .amendment . 

• *)lr. B. ,G • .Tog (Berar Representative): Sir, I had no mi~d to go 
into the, velocitv Qf this terrorist movement; whether the terronst move-
ment is good or bad, I have no mind to enter in~o the details. Th~ Bill 
lin!; been pAssed by. the Ben.~al I.o.gislative Council, a!,d I do not WlS~. to 
enter into the merits of thnt question at all, but I thmk ~ shall be falhng 
in my duty if I do not rise nnd have a sort of revol~ agatnst the measure 
lhl\t is before the House in respect of clauflle 5. It 11'1 no doub~ true t~8t 
the Honourable the Law Member has suggested three altemat~ves whi~h 
say that the operation of section 107 of the Gove~~e~t_o! .~~~~~_~ot w~~J 
------------·-;-lIIpMCh-~;j;;d--h_;-l-h~-B"~;;~;~bl. Member. 
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not be. affected, or 80me such thing. I do not ,think that any such 
al~rnatlves ~ nec~ssary. The powers which the High Courts have will 
.tIlI be there In spIte of the alternative suggestions by the Honourable 
t?e Law Me~ber. So. t~e~e is no point in making all these t.hree alterna-
tl,:es II;Dd trymg to mmlmlse the effect of clause 5 which finds plaoe in 
thiS BIll. T~ere . has been a tendency recently in all these emergency or 
sum~ary legIslatIOns to take away the powers of the High Courts. As 
was Just obsarved .by m.y ~onourable !riend, people in this country ha.ve 
been gradually losmg fal~h 10. th~ MBgtstr~y of British India, but people 
have not 8S yet lost their faIth m the High Courts estBblished in India, 
and the only hop~ that the public at large still have is to get justice at the 
hands of these HIgh Courts Judges, but from the attempt that is souaht to 
be made by these a.lternatives it would a.ppear that the executive G~vern
ment are ra.ther afraid of these High Court Judges, and I should think it 
is the executive Government who have lost. faith in these High Court 
Judges. because if any wrong is done by the executive authority, there 
is every chance of its being remedied in the High Court which probably 
the executive authorities do not want. I think clause 5 is virtually Q 

sort of no-confidence motion in the High Courts established in India. 
The whole foundation of the British Empire is based and it still remains 
on British justice and British fairplay. If by such measures IlR these, 
vou want to take the powers of the High Court, if you want to interfere 
~ith . the powers of the High Courts, I think people witl be, justified in 
losing all faith in .British justice and British fairpla.y. It is no doubt true 
that you say in your Notes on Clauses that: 

"The provisions of this clause ar~ n<.>t .capable of enac~ment by the local J..egis· 
latnre in 80 far as they affect the JurIsdIctIon of the HIgh Court. The~ exclude 
.interference of a nature likely, if exploited, to diminish tho effi('.a~\" of achon taken 
under the local Act, and are mtended to ensure the speedy trilll of terrorist offen{'e~ " 

I do not think there is any sense in the observations made hcre. If appeals 
are made to the High Courts, I do not think they will take more than 
a month or so to decide them, and even if the matter is delayed for the 
sake of justice, that wiII not matter at all. That. delay is absOlutely 
necessary, and /Whatever the measure is, if you ~ant to. J?roceed in th.e 
name of ensuring speedy result or for any other obJect, I t!unk we on thiS 
side of the HouRe are not prepared to agree to the retention of clau~e 5. 
I wholeheartedly support that clause 5 should be deleted, and the ordlDBry 
powers that are vested in the High Courts should be allowed to have 
their fair play. Rightly or wrongly the Act is there. and we have to 
submit .lto 'it. but at the same time .an:y encroachment upon the powers 
of the High Courts, I think, we on thiS Side of the House are not prepared 
to concede. With these words. I support the amendment that clause 5 
should 'be deleted. 

The Honourable JIr. H. G. Batg (Home Member): I (',auld have wishee! 
that my HoQourable friends, the Leader of the Independent 

1 P.II. . Party and Mr. T.Ja)chand Navalrai and other learned Hopourable 
. had· S okenbefore the Honourable the Law Member had 
}.~dmbe1 the RoEse. for their learned ar~uments deserve equally learned 
Il [-esse Unfortunately on this sidA of the House we have not a.t our 
~p les'l the same we~ltb of legal talent that distinguishes the opposite 
~::~~~. They must. therefore. I am afraid, be content wi~ the reply 
4)f R layman. 
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'rlierc seeml:i to be l:iowa misundcrst~dWg 6S to what we seek to ~ 
by this e!uul:ie. We do detinitely propOS6 to take away the powers of the 
High Court liS conferred by the Criminal Procedw'e Code and the L~tters 
,Putent, and to leavtl thOlie gener&l. powers which are conferred biY iectiOkl 
107 of the Gove~ment of ludill Aot. Now, Sir, we do not concede that 
what we are doing will be wi~out; any effect. We think that in fact the 
result of this clause will be to prevent those dila.tory motioJ;!,l lrllich 
froquently are made in the course of trial for the sake of delaying disposal 
of cases, and that in various other respects the multiplicity of proceedings. 
which characterise our present legal procedure will be shortened. For that 
We consider that there is very full justifioation. Most Of the Honourable 
Members who addressed the House-except Pandit Satyendra. Nath Sen-
most of the Honoura~le Members who addr~8ed this House omitted to 
remark that this procedure was directed age.iD.s~ a partic.ular dau of 
offences, u limited class of offences. The argument, as it was add.~sed 
to the House from the other' side, it seeDled to me, was a general argument 
very suitable if we' had been proposing to amend our norm&l. procedure. 
But we are not proposing to amend Ollr normal procedure. bu1i only in 
certllin special cases' to speed up the decision of trials. Those cases '8I1e 
defined in the Bengal Suppression of Terrorist Outrages Act-..cases in 
"'hich there nre!88sonable grounds. for believing that anI' person bllS 
committed a scheduled offence in furtherance of, or in connection with, 
the terrorist movcment. It has been BUg~8ted that the powers that are 
conferred on the Magistrates are excessive, because the revisionary power 
of the High Court is being curtailed. But, Sir, the substantial rights of 
the accused remain. The accul!ed has a fa.ir' trial under normal procedure 
before 1\ Magistrnte, and in every caso he hlls'n right of appeal, whether 
it is to the Court of Session or to the High Court. That b!ling so, we 
consider thnt there is no danger that he will not get in fact lIubstantial 
justice. Sir. I 0ppoRe t,he amendment. . 

'Ilr. President ('l'be Honourable Sir Ibrahim Rahimtoola): The question 
which T have to put is: . 

"That clau~ 5 of the Bill be omitted." 

The Assembly divided: 

AYES-28. 

Abd~l Matln Chaudhury, Mr. 
Abdur Rahim, Bir. 
Azhar Ali, Mr. Muhammad. 
Bbuput Ring, Mr. 
0hetty. ;Mr. R. K. Bhanmukham. 
Thitt,Mr.Amar Nath. ~ ." 
Gunjal, Mr. N.R. . 
Ibrahim. Ali ,Khan, ,~t. Nawah 

" MuhamolBd. 
Is\I1nit Khan, Ha,i Challdhttry , 

. M'uhammad. "." i 
Isra. OhaudhI'i. 
• T~hav.:Mr. B. V. . : 

,~ " , I. 

·.r 

Mjtra, 'Mr. 8. C . 
. M:uaz2am Sahib Bahaeiul'" Mol'. 

M'uhammad. 
MllrtuzlI Saheh Balmdur. Mluilvi 

8ayyid 
.. !"PaQl1a'N aJ)"'~ ~hf,h . . .. ~- .' I 

Ra.nga Tyer, Yr. 'C: S.·' , 
lJeddi, Mr. P. G'. ." 
Reddi, Mr. T. N.· Rai'IIakrishna. 
Sarda. 'Diwan Baha'ur' Harbil ...... 

:Sen, Mr,. B. C. . " 
.f~en. Pllndit.8atyendrll N"lj.ui. 
~in~h, Mr. Gava Prua'd . 

,lifitaramllraiu. 'Mr.' B., JOJ1;" ;Mr . .s. G. " " 
tRlchanil N>avldrat, Xr.:' , ! 
Misra, Mr. B. N. 

, !:' Jhe.mpan. M'i6: K, Eo, S-
tIpP! Baheli Hahadur, Mr. 

l ..• ! .. , ~ I' 
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NOES-55. 

Abdall Rye, Khan Babadar Abul-
Hasnat Mahammad. 

Acott, Mr. A. S. V. 
.. \.bmad Nawaz Khan, Major Nawab. 
Allah Baksh Khan Tiwana, Khan 

Bahadur Malik. 
Amir H~ssain, Khan Bahadur Saiyid. 
Anklesaria, Mr. N. N. 
Anwar·ul-Azim, Mr. Muhammad. 
Ba.jpai, Mr. G. S. 
Bhore, The Honourable Sir JOII8ph. 
Bower, Mr. E. H. M. 
Burt, Mr. B. C. 
Dalal, Dr. R. D. 
Dudhona, Mr. Nabakumar .. Sing. 
Dunn, Mr. C. W. 
Dutt, Mr. G. B. 
Fazal Haq Piracha, Bhaikh. 
Fox, Mr. H. B. 
Greenfield.l r Mr. H. C. 
Gwynne, Mr. C. W. 
Haig, The Honourable Mr. H. G .• 
Hezlett, Mr. J. 
Hudeon, Bir Leslie. 
Ismail Ali Khan, Kunwar Hajee. 
Jawahar Bingh, Bardar Bahadur 

Bardar. .. 
Lal Chand, Hony. Captain Rao 

Bahadur Chaudhri. 
Mackenzie, Mr. R. T. H. 
Macqueen, Mr. P. 
M~k, Mr. D. B~ 

The motion was negatived. 

Metcalfe, Mr. H. A. F. 
Mitchell, MI'. D.O'. 
Mitter, The Honourable Sir 

Brojendra. 
Moore, Mr. Arthur. 
Morgan, Mr. G. 
Mujumdar, Bardar G. N. 
Mukherjee, Rai Bahadur S. C, 
Nayudu, Roo Bahadur B. V. Sri Hari 

Roo. 
N oyee, The Honourable Bir Frank. 
Pandit, Rae Bahadur S. R. 
Rafiuddin Ahmad, Khan Bahadur 

Maulvi. 
Rajah, Rao Bahe.dar M. C. 
Rajan Ba.khsh Shah, Khan Bahadur 

Makhdum Byed. 
Rastogi. Mr. BlIdri La!. 
Rau, Mr. P. R. 
Ryan, Mr. T. 
Schuster, The Honourable Sir George. 
Scott, Mr. J.' Ramsay. 
Sher MuhlWlmad Khan Gakhar, 

Capte.in. 
Singh, Kumar Gupteshwar Prasad. 
Singh, Mr. Pradyumna. Praehad. 
Barley, Mr. H. T. 
Suhrawardy, Bir Abdulla-aI-Mamun.' 
Tottenham, Mr. G. R. F. 
Wajihllddin, Khan Bahadar Haji. 
Yakub, Sir Muhammad. 
Yamin Khan, Mr. Muhammad. 

The Ji[oaourable: Sir BJOjeBdm,JIltaer. Sir, I :beg to move: 
"That at the end of clause 5 of the Bill, the following Proviso be added : 

'Provided always that nothinlt herein contained shall affect the powers of the 
High COUl't under sectIOn 107 of the Government of Indili~Aet'.'· . , 

This amendment is necessitated by the ruling which you gJIov~ the 
other day and in order to clea.r all ambiguity with regard to what we are 
doing-that. we are DOt doing anything to interfere with the powers wbJcA 
Parliament. has confem·,d upon the High Court. 

I do n,otS6e my Honourable friend, Raja Bahadur Krishnama.cha.riar, 
here. He is under the impression thad; under section 107 of the Govern-
mem of Imlia Act, the High Court has only administrative powers I)f 
Bupenntendence. Sir, th!l;t. !1rgvment was adduced before the Bombay 
High Court in what is known a.s the Sholapur case and the Chief Justioe 
held that the powers of superintendence welle not limited to administrative 
matters, but extended to judicieJ ma.tters, so that, under secti~n 107, the' 
High Court could exercistfpo~1'8 of revision. In what C8ses they would 
ex.ercise those powers, that'is for the Hi-gb Court to decide. That is the 
point I made when I interrupted Sir AbdurRahim, that it was not our 
function, but it was the function of £he High Court to interpre~ tha word 
'.'superintendence"" waat itssoope OJ' exteat is. ~ntly; Q. tlim:ila.r case 
arose in. Calcutta. The - Cbiefr Preiideney' Magis'r;.te convicted' a ~ 
and he went up to the High Court under section 107. The O1ijef J ...... 

D 
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of Calcutta exercised powers of revision and sat aside the convic~ion. Sir. 
r am not in a position to state the exact scope and extent of the powers 
under section 107. There is one word more r should like to say. I find 
there is an amendment tabled by Sir Muhammad Yo.kub. If he moves 
that amendment, I for my pa.rt will be willing to accept it, and if that 
amendment is accepted along with mine, it will completely meet your 
ruling. Sir, I move. 

Kr. Presiden, (The Honourable Sir Ibrahim Rahimtoola): The question 
is: 

"That at the end of clause 5 of the Bill. the following Provi8o be added : 
'Provided always that nothing herein contained sha.1l affect the powers of the 

High Court under section \).07 of the Government of India. .Act'." 

The motion was adopted. 

Sir Kuhammad Yakub (Rohilkund and Kumaon Divisions: Muham-
madan Rural): Sir, I move: 

"That in cla.use 5 of the Bill, the words 'by whatsoever authority made Or done' 
be omitted." 

The chief objeotion to this clause has been that the words "by whatsoever 
authority made or done" might be interpreted, as meaning tha.t tbis cie;ulle 
is purported to take away the power which is vested in the High Courts 
by the Government of India Act, or by some other enactment over which 
this House has no authority. In order to remove all these misapprehen-
sions, I move that these words be deleted. It does not require a long 
speech from me. I move my amendment. 

JIr. LalchaDd liavalral: I fully support this amendment. As it is, the 
clause is wide and liable to mischief. Therefore, _ I support this amepd-
ment. 

The Honourable Mr. H. O. Haig: As explained. by my Honourable 
colleague, the Law Member, Government are preplll'ed to accept this 
amendment. 

1Ir. Presiden' (The Honourable 'sir Ibrahim Rahimtoola): The question 
is: 

"That in clause 5 of the Bill, the words 'by whatsoever authority made Or done' 
be omitted." . 

T~ motion was adopted. 
Clause 5, as amended, was added to the Bill. 
Clause 1 was added to the Bill. 

The Title. and Preamble were added to the Bill. 
The Honourable lIrtr. H. O. 21&1,:- Sir, I move tha~ the Bill, as 

amended, be passed. 

Mr. Amar Hath DlItt (Burdwan Division: Non-MuhammRdan BUra]): 
Bir,we have been asked to supplement the Bengal Suppression of Terrorist 
'Outrages Bill " . . . , /' 
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JIr. President (The Honourable Sir Ibrahim Rahimtoola): Will 'the 
Honourable Member please J:ea.wne his seat? The Chair would like to 
know whether there are nny other Honourable Members who wish to speak 
op the third reading. 

(About four or five .Honourable Members rose.) 
Kr. President ('l'he Honourable Sir Ibrahim H.ahimtoolal: 'rhe House 

will now adjourn to Half Past Two .. 

The Assembly then adjourned for Lunch till Half Past 'l'wo of the 
Clock. 

The Assembly re·assembled after Lunch at Half Past Two of the Clock, 
Mr. President (The Honourable ,Sir Ibrahim Rahimtoola) in the Chair. 

Hony. OaptaiD Rao Bahadur Ohaudhri L&l Ohand (Nominated Non-
Official): Sir, with your permission, I want to give a pe~onal explanation. 
On Monday, the 12th, I was unfortunately absent frt>m this House owing 
to an unavoidable circumstanoo, and, in my absence, while the Honourable 
Pandit Sen was spealring, he made certain insinuations while interpreting 
my interjection in Mr. Mitra's speech. HIe asserted that the Bill may not 
be misapplied in Bengal and gave instances of brutalit~ in Bengal where 
he alleged, even the chastity of females was being VIolated in a mOlt 
brutal and vindictive manner. He further said that when these things 
were being narra.ted the other day by ,Mr. Mitra, one of the NOnJ,ipated 
Members (meanin.g myself) interjected by saying: "Is there no-rent cam-
paign going onl there?" He further said: "The HoD.OUrll.ble Member 
evidently wanted to suggest that rent or taxes could be and should be 
realised by violating female modesty". The interpretation put by my 
Honourable friend, Pandit Sen, on my interjection was not w.arranted by 
facts and was wholly misleading and unfounded. I have got. So copy' of the 
report. of the proooooings of the 3rd December which contains the speech 
of Mr. Mitra. His speech appears on pages 2850-55. On page 2852, after 
narrating certain incidents in which the chastity of women was attacked. 
the Honourable Member proceeded as follows: 

"Now, I Bha.ll deal. with .0&888 of wanton deatruction of. property." 

This appears on page 2852 of the report. He then narrated ten instances 
where property had either been taken away, destroyed or attached accord· 
ing to his narration. In t.he third paragraph of those narrations, he quoted 
an instance where. for the realisation of a tax, which amounted to Rs. 24-9·0, 
paddy weighing 320 maunds were taken away. It was after ten instanc~s 
that I made the interjection that was referred to by the Honourable Pandlt 
Sen. All these instances related to property only and not to the violation 
of the chastitv of women or attack on women at all. There is not Il word 
even with regard to the presenae of femdes in those 50 lines wherein the 
Honourable Mr. Mitra described tholle 10 instances rela.ting to property 
only. I naturally felt that B maD who was possessed of .820 mo,~~ds of 
paddy which was worth over e. thousand rupees should be ~n a pOSItIOn to 
. D2 



3JOO, LEGISLATIVE ASSEMBLY. r 14m DBCEMBER 19S9., 

[~ony. Capt. Rao Bahadur Chaudhri La! Chand.] 
pay RB. 24·9·0, as his tax, and if he did not pay it, then it meant tha~ 
he was not willing to pay it and, therefore, I interjected apd ~k~d: 
"Why are people not paying this small tax when they have got this pro-
perty?" That was my meaning. I never wf:1nt further 1ihan that and 
the interpretation put by my Honourable friend, Pandit Sen, on this inter-
jection is wholly unwarranted. Before I sit down, Sir, I have to thaqk 
you for allowmg me this opportunity of explaining my p08i~ion and I hope-
my friend, Pandit Sen, also by now must have seen the report and will 
now withdraw his remarks. (Applause from Official Benches.) 

JIr. President (The Honourable Sir Ibrahim Rahimtoola): The Chan-
has taken the trouble to look into the proceedings which led to the remark 
which the Honourable Member (Pandit Sen) made on the p'revious 
occasion. While the Chair sta.nds for the freedom of speech in this 
Assembly, it cannot allow such unwarranted and unfounded allegations 
to be made by one Honourable Member against a.nother Honourable 
Member. The Chair is satisfied that the inference drawn by the Honour-
able Member, when Mr. Mitra was interrupted, was wholly unjustified. 
The Hbnourable Member should have realized that the interruption which 
was "~e th~seinstances of opera.tions during the no-t~x campaign", was 
merely for obta.ining information.. The Chair, therefore, calls upon th~ 
Hqnpurable M,ember (PBoIUiit Sen) to express his regret to the Honourabl~' 
Member for having made tbQs.e rema.rks. 

Pandl\ SMf8n~ B'a\h Sen: Sir, I beg to submit and to a8sure my 
Honourable' fr{end 4t>articular'ly that nobody in this House will be more 
glad than lYI:yself to mow and to see that the remark made by him on 
that occasion referred only to the breaking Or furniture, etc., and n9t to 
the other series of mischief referred to there. I am very glad to assur(\" 
my HoilOurable friend that he did not mea.n what I supposed he did. I 
express my regret and I shall shake hands with him when I mee~ hitp. 
~. ~ent. (The Honourable Sir Ibrahim Rahimtoola): The Honour-

able M,~~b~ sh~)Uld also withdraw, his remark,s. 
PaDdlt',Saty~ndra~, Sen: I withdraw my rema.rks, Sir. 
JII,. ~B'I!,t.b., Dut.t: We have been asked to pallA a Bill which is 

entitled a 13i11 to supplement the Bengal Suppression of Outrages Act" 
1932. Sir, it has passed its mat ,andseoond reading and it has also been 
amended by the :Movers of the Bill themselves. My Honourable friend, 
the ex-Spe~ker, hIlS also amended certain clauses. Sir, the very title of 
the Bill takes one's breath away, because we have been asked to supple-
ment an Act which has now become the law of my unhappy province 
which is the very negation of law. I may at once say what I mean. In 
Bengal, people are not living under the rule of law. I see Honourable 
Members not belonging to this land and who have no right to be in this 
land laughing. They will laugh, no doUbt, b~caUBe it is certai,nly a .th~g 
of happiness if one can be where he has no nght to be and enJoys hiS life 
at other's expense. But, after a.ll, if they had some good sense still left 
in them they would have ,been more careful to hide their laughter and 
express ~gret. Be that as. it "!-sy, I merely submit, if .the whole world 
were for the passing of this ~1l1' of. my HQnoure.ble fnend" the Boma 
M6Jnbe7-',. I t!o1one. sh~~ ~~d agamet him ••• 
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Sir AbduUa.-al-IUmiin Suhrawardy: Contra 1nundum ....... against the 
whole world I 

Mr • .Am&r Jlath Dutt: Ambulando and such other Latin phrases may 
be sonorous, but I confess I have no knowledge of Latin. If I Were to give 
before this House what we have Ibeen asked to supplement, I think no 
sensible man will ask us to supplement an Act like this. The Bengal 
'Terrorists Suppression Act, which has now become law and to supplement 
which we are legalising here, consists of not less than 34 sections . . 

Mr. President (The Honourable Sir Ibrahim Rahimtoola): The 
Honourable Member must remember that the Bengal Act is not before 
"the House and, therefore, any detailed discussion of the Bengal Act is 
not in order. 

Ill. Amar Nath Dutt: I will not have a detailed discussion, but I 
will have to state things about it in order to bring out my points with 
reference to this Supplementary Act; and if that is not permitted . . . 

Itr. President (The Honourable Sir Ibrahim Rahimtoola): 'l'he 
'Chair never stands in the way of Honourable'Members giving full expres-
sion to their views. There are only one or two sections of that Act which 
are proposed to be supplemented. This Bill proposes to supplement those 
provision!! of the Bengal Act which deal with legal procedure; and the 
Honourable Member is entitled to refer to them only. The merits of that 
Act cannot be discussed here. 

Mr. Amar liath Dutt: With due respect to the Chair, I may subIIlit, 
that this Supplementary ,Act 'deals with respect to appeals and . . 

Kr. President (The Honourable Bir Ibrahim Rahimtoola) : Exaetly : 
the legal procedure. 

Mr • .Amar :NathDutt: .... and in spealting about appeals, certainly 
I will have to incidentally touch on matters about which the appeals 
-fihall lie and I trust the Chair will allow me to refer to that extent • 

Mr. President (The Honourable Sir Ibrahim Rahimtoola): AnythiJlg 
tha.t arises out of this Bill is releV'&nt--nothing more. 

Mr. Amar Nath Dutt: I must first thank the Honourable the Rome 
Member as also the Law Member for kindly incorporating" clause 8 in 
the Bill with which I am in full agreement; and, in met, the Sta.tement 
of Objects R.Ild Reasons which the Honourable Mr. Haig has given would 
at once lead us to think that it is only because the Bengal Government 
have no power toO pass legislation which affects the jurisdiotion of the 
"High Court of Judicature at Calcutta that it is necessary to supplement 
that Act by an Act of the Central Legislature, to provide for appeals to 
the High Court in certain cases: and to exclude their jurisdiction in other 
matters and, as they say, the sting is in the tail, and I would have been 
indeed more grateful to the Honourable t.he Home Member if this small 
line had not been there. If I rise to oppose this, it is only because of 
that small line which has given birth to clauses 4 and 5 in the Bill before 
the Rouse. About, these two claus~s, there were a~endments to ~elete. 
} submit, it would 'have been well if the Government had Been thelr way 
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to accept the amendments and thereby to get unanimous support to I) 

Bill for w~ich .in certain respects they deserve our grateful thanks. But 
what he gives In one hand, he takes. a.way by .another. Clause 8 provides 
for appeals: I do not lmow who IS responsible for the framing of the 
dra~ of this clause, but here I find a little partiality shown to the 
Presidenoy-town of Calcutta which is the town of my Honourable friend, 
the Law Member; but he has not shown the sarne consideration to towns 
to which we humbler folks belong; and here we find in clause 8, they 
say, that any sentence passed by a. Special Magistrate in any trial held 
lUlder the Looal Act in the Presidency-town of Calcrutta, all appeals shall 
lie to the High Court; while not so in the case of all sentences passed by 
Special Magistrates in the mufassil. Of course this is probably a natural 
bias for one's own town 

The Honourable Sir Brojendra :Mitter: In Calcutta there is no Sessions 
Court; therefore, all appeals must go to the High Court. 

1Ir. AJnar lfath Dutt: So, at, times, one may be surprised; had that 
not been so and we in the' mufassil had been given this right, there was 
nothing to debar him from extending the same rights which his own 
fellow citizens will enjoy in the Presidency-town of Calcutta and tha.t 
would not have been illegal. However, I will not grudge him this right 
for his City; and, in spite of that, I say, that we have no objection to 
this; but if]' rise now to oppose the passing of the Bill, it is because 
of these two other clauses, namely, clauses 4 and 5 which take away the 
rights of the injured people to have indemnity for wrongs. inflicted OJ); 
them by clause 4. Already the Government servants and officers know 
that they arc exempt from all punishment. They are immune and th~y 

: know that from the highest. to the lowest all will come to the rescue if 
any complaint is made against them. That being- 80, to give them ,an 
assurance from before the commission of an act of aggression and tyranny 
and to say "Do whatever you like·; there is no P9wer on earth whi~? can 
touch a hair of yours", will it not encourage more lawlessness 1D the 
ranks of those who are expected to keep law and order? I do say wit.h 
emphasis that the lawlessness of the. pre~ent day G?ve~ment offi.ce~s IS 
almost unbearable, beginning from legislative acts whICh IS lawless leglsla.-
tion to executive aots. That being so, I submit that in spite of clauses 2, 
3 0; 1, I am unable to acquiesce in the passing of this Bill. 

With regard to clause 5, much legal argument has been advanoed on 
both sides by eminent lawyers like my Honourable friend, the Law 
Member, and an ex-Chief Justice of the High Court, and I will not waste 
the time of the House by dealing with the ultra vires na.ture of clause 5, 
but let me point out that the Government will lose nothing if they do 
not retain olause 5; on the other hand, by deleting this clause, they will 
keep some vestige of British justice in the land. I do not know whether 
they will oare to do this, but I ma.y repeat again that they will lose nothiI;lg 
if they delete clause 5. Further, Sir, by the enactment of this law, I 
may say, the terrorists will not gain or lose anything either, because the 
whole trend -of this Bill is this. You assume in the first instance that 
particular individuals are terrorists according to your idea, you presume 
before hand, before trial, and then, a.coording to the Act which you are 
supplementing, you form a Bench of Special Magistrates. !tis pre-
judging the oa8e. I submit,. that this is a. procedure unknown to any' 
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civilized system of judicial administration in any land, not to say of that 
land from which the Honourable the Home Member comes and for whose 
judicial system we all have the highest respect and admiration. It has 
often been a source of regret to us t.hat Englishmen who II-re fond of 
liberty and freedom in their own homes should become otherwise as soon 
as they cross the English Channel, and this is more noticeable in their . 
administration of India than elsewhere. I will again ask them as English-
men to remember the land of their birth, its traditions, and its history 
and not to enact laws which are not in conformity with the ideas and 
traditions of their own land. If I am appealing to my Engliflh friends, 
it is because I want to point out that an Act like this was not .introduc~d 
in England even under that regime known as Dora. That bemg so, It 
will be too much for friends over there to expect Members on this side 
to support an enactment which belies all civilized system of jurisprudence. 
With these words, I oppose the passing of this Bill. 

Kr. S. C. Kitra: Sir, 1 agree with my friend, Mr. Amar Nath Dutt, in: 
opposing the passing of this measure. We have made Our viewpoint~clear .. 
and I repeat it ['gain today, that we do not think drastio legislation is any: 
remedy tor the political distemper that now obtains in the province of 
Bengal. We have been asked not merely to be destructive in our criticisms, 
but even to suggest any remedies we could think of. I have said that the 
best remedy to flght terrorism is a clear declaration from Government that 
India will have full Dominion Status on the conclusion of the R. T. C., 
that there will be at least Central Responsibility, whether there is any: 
Federation or no :Federation to begin with. From the line of action that 
is being taken, as it is reported f.rom day to day in the press, it would 
aT-pear that. the R. T. C. is more anxious to extend the Ordinance 
regime not to six monthy but to keep it permanently, and this will certainly; 
not help in easin~ the situation in India. The other thing is, my friend, 
Mr. Sen, asked yesterday, that the rule of law should be fully established, 
and that is particularly the reason why we are fighting this particular 
piece of legislation by which the right of appeal to the High Court will 
be denied in future . 
. _ Sir, we know that we have a constitutional right in criminal cases to 
appeal' to the Judicial Committee of the Privy Council. So far as I 

. r~member, never was any Indian applicant successful in getting any remedy, 
yet it is known how Indians still value this constitutional right that in 
extreme cases, not only in Civil, but in Criminal cases also, they go to the 
Privy Council. So it is' no use arguing that you will not be curtailing the 
liberty of the High Court, and as the H()nourable the Home Member 
stated in his speech th'e other day, the High Courts will not even entertain 
these applications, yet this is a. right, and there is no reason why it should 
be curtailed by Rny Legislature. It has heen repeatedly said tbllt the 
object of speed v trial will be achieved when the Special Magistrates finisH 
the trials. It is -only Il question of appea.l, and so why should there be 
this suspicion, why should you have legislation after legislation in this 
House? ~here is some provision like the Indemnity Bills that follow 
martinI law that the jurisdiction of the Coum. both Civil and Criminal, 
should be barred. If necessary, a.nd if time will pennit, I shall quote 
from authorities from all lands to prove how jealously the independence of 
the Courts has heen guaranteed in the constitution' of aU countries. The 
other remed .. that is not strictly relevant in this connection is about the 
exploitation 'of India. I shall not go in detail on that matter, but I shall 
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only say that the main reason why terrorism is making such rapid strides 
,in this unhappy land is because of the extreme poverty, the starving 
condition of the vast masses of the people. There is no occupation for the 

educated unemployed, and it is in the interests of the Govern-
31'. K. ment to see that the cow that supplies the milk is not killed 

lor the mere enjoyment of having good meat for a day or two. India. has 
tolerated every kind of government so long as she had enough to eat and 
clothe her nakedness, but now we have reached the extreme bmit. I have 
digressf'd from the main subject, and so I leave it at that. 

It bas been asked, what is the true remedy for terrorism, and I tell tlhe 
Governm~nt what that true remedy is. It is very easy to get palatable 
:words and Government bave enough of them from many of my friends here, 
but as statesmen the Government should bear with us when we draw their 
attention to the ot.her side of the picture. What policy have the Govern-
ment themselves got in respect of this telU'orism? In Bengal, we have 
llllndreds of young nl6n, brilliant gradua.tes who, in any other country, 
where there are manufacturing industri~ opened, would be well employed, 
'but India being a wholly agricultural country, provides no scope for thoBe 
youths even to get sufficient food and clothing. These young men are 
kept in prison for months and years, and in some cases, with only a. few 
months' interv!l.l, they are 10 or 12 years in prison, and what plan ha.ve 
the Government .to settle them in life? Do they realise that Bome day 
.thclse yuung men shall bave to be let loose on the community? Will they 
not add to the bitterness in the minds of these young men if t~ey are :now 
.cla.pped in jail for yearB on mere suspicion ? You will be surprised to he&r 
,that even interviews are not aJlowed to these young men. I pel'8ODa.lly. 
,lJ.a'\l'e been refuBed an interview, and, again, t.hough I ha.ve applied to the 
Govel'IUllent of Benga.l some two months ago, still they do not condElSoeDd 
. eYen tozoepl;y wht'ther they will grant the interview or not.E'\l'en thou8h 
~e try by these interviews to argue with these young men and make 1ihem 
~delliltand that in a diffieultsituation GovermneDt have to tab to dralitio 
]~ws, what plnn have the Government themselves got? My ll-onourable 
friend, Mr. Sen. suggested that there should be SQIXle sort of Committee 
llike the Rowlatt Committee to go deeper into the rootca.US8S of this 
terrorism. But every time the Government have got only one reme~y,· 
and that is to bring in more and more drastic lawB. AB I said before, I 
repeat what I have said. Let them have martial law or even worse than. 
that for some t.ime and finish with it. But when they fail, why should not 
.they give us flo chance of trying in our own way? 

There is a.nr;ther point to be consiaered. Ta.ke the case of my old teacher 
And friend, Sir Abdulla Suhrawardy. I know that in 1912 or 1913, he was 
under police suspicion, and he was apout to be put under Regulation III, 
but he was savecl by the then Governor of Bengal, Lord Ronaldshay, who 
had great esteem for his literary attainments. At that· time, I know that 
even from the Government of India there W!lS pressure on th£- Calcutta 
University, and it required 1111 the stll'ength of a man like the late Sir 
;Ashutosh Mukerjee to prevent his being sent out from the ProfessoriaJ. 
,Chair. I remember it well. It Wits Mr. Sharp, the then Secretary of the 
Edneation Department, who said that men like the late Mr. Rasul, Mr. 
:A.'bdulla SuhrRwardy, "and Mr. K. P. Jayaswal must 'be removed from the 
,profCSilOrshipB. But, by good keatment and consideration, 'Sir AbduUa 
But.rt.wardy has recently been dubbed a Knight, and 'he ill 'One of;t1!te 
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ornaments of this House. (Sir Abdulla-al-Mdmun Suhrflwardy: ~'He is 
still under police surveillance. ") But that is \he fate even of Governors, 
and se he cannot much complain about it. 

As regards the treatment that is meted out to these prisoners in jail, an 
Mcused can be sentenced even to seven years' imprisonment by a Special 
Magistrate. In the case of these political prisoners, it is harder than in 
the ellse of ordinary prisoners. There is n rule in the J ail Code that 
prisoners with more than five years' term, if they behave well during more 
than half the period, should have their sentence reduced by half. But, 
to our surprise, in the case of political prisoners, it hilS all along been 
denied. Everybody in this House knows that a life sentence means 20 
years, but when the prisoners are transported to the Andamans or outside 
Indio.. the period is 14 yearB. But all these rules are not applied to political 
prisoners. I can give instance after instance, but I refrain from doing so, 
because there is no time to do it. : 

Then, the hardships of these political prisoners about classification 
are well known. When this House agreed to classification, alter con-
sultation with the Leaders of Parties in the House, the Home Department 
decided that in classification the motive of the crime should not be taken 
into consideration, but that the status of the prisoner, his education,. 
mode of life,-all these should be the criteria, but in the caSe of politiceJ 
prisoners, from whatever stBtion in life they come,-they may be respect-
able ladies, or Members of the Legislature, even of the Central Legis-
lature-they hardly get "A" class. That shows that the Government are 
'vindictive in administering this law. Nothing will be attained 'by 
;Vindictiveness or by drastic laws. Government may congratulate them-
eelves on the fact thl:\t they have controlled the Congress, that they have 
controlled Gandhiji's action. In this House, times without number, the 
'iEfome Member said that the Congress adopted the resolution commending 
Bhagat Singh's action. What the Congress did for the people and for 
the ,Government during the last 45 years is all forgotten, and only one 
'fact is remembered. Even in that case, let it be said to their credit, 
that the Congress .condemned the action of the political bomb thrower, 
though it said that his object was a noble one. 

Coming back to the original point about the rule of law, on which 
ground I object to the passing of this Bill, I say, by all means have a 
f!peedy trial against the political assassin. But Why should not the same 
strong hand of the law be applied agaiDl,jt the policeman who also kills 
unarmed men? What happened at Hijli? Santosh Kumar Mitra and 
another detenu . . . . 

Mr, P!'e8ldent (The Honourable Sir Ihrahim Rahimtoola): The Chair 
does not wish to interrupt the Honourable Member, but wishes to point 
out again, 8S it has pointed out to Mr. Amar Nath Dutt, that this Bill 
deals with the legal procedure in supplement of the Bengal Act, and the 
Honourable Member will please restrict himself to that issue. 

Mr, S. O. :Mitra: I bow to your ruling, Sir. Because the powers of 
the High Courts are sought to be curt,ailed, I wanted to show how the 
rowers of the Courts are being curtailed in every possible way and tho 

. rule of law has become 8 mere farce in this unhappy country. With 
these words, I conclude my observations. 

111'. ,B. Sltaramarafll (Ganjam:cum Vlzaga.patam: NOll-Muhammadan 
:Rural): This Bill deprives the High Court of 8 large measure of power 
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which they have been e rcising hitherto. If, under section 107 of the 
Government of India Act, the powers which the High Courts possess 
are exempted from the operation of this Act, it is not due to any con .. 
sideration on the part of the Government, but on account on. the ruling 
which, Sir, you gave the other day that it was not within the competence of 
this Legislature to deprive the High Court!.' of their powers under the 
Government of India Act. Besides the powers, which the High Courts 
have under section 107 of the Government of India Act, the other powerg 
that they have a.re also very substantial powers and this Bill seeks to 
deprive them of those powers. I submit tha.t a few months ago, when 
the Honourable the Law Member and we were discussing the very powers 
of the High Court under this section, the Law Member had himself said 
that it would be repulsive to any member of the legal profession to see 
that such powers of the High Courts were deprived. I share the same 
feeling, because, being a lawyer myself, I cannot but view with great 
abhorrence any attempt to deprive the High Courts of those powers, 
but I cannot agree with the Law Member as regards the necessity of 
taking away those powers now. NotwithE.tanding the assurances given 
by the Law Member that they held the High Courts in great esteem and 
that if they today found themselves drivan to deprive the High Courts. 
of those powers it was not because thay held the High Court in less 
esteem, but because they said that there was an overriding necessity for 
speed. As you are aware, under the II.ltered Bill, the High Courts still 
have the powers of superintendance under section 107 of the Government 
of India Act. I would like to ask the Government whether the powers 
that they have under this section would constitute in any way a. greater 
delay than the powers which the High Courts Can exercise under section 
107. When once the point was conceded that it was not competent for 
us to deprive the High Court.s of powers undar section 107, and when 
we consider that those powers could and will be exercised, We must take 
into consideration also the fact that similar powers reserved under 
another Act could not be disposed of, because, by depriving them of 

. those powers, the Government could not attain their object of speedy 
execution of law and order any more than what they have done., 
Therefore, I consider that this is merely an apology to say t,hat they are 
going to have these powers taken away, because they want to attain 
speed. I consider that the real cause is that the Government are 
evidently unable to substantially prove the cases against some of these 
criminals and that they are afraid of the scnltinv of the High Courts, 
That seems to me the only explanation for depriving the High Courts 
of powers, because we know that t,he High Courts in this country have 
established a great reputation for themseh'es for their impartiality and 
even handed justice and that they ,are tbe only bulwark of a subject 
Dation like ourselves to seek redress against executive wrongs. 'fo ta,ke 
away that power today would only show that the Government are in-
capable of proving the guilt of the persons charged and are actually afraid 
of the scrutiny of the High Courts, Nobody denies the right of the 
Government to defend themselves and to protect the lives of the people., 
.Nobody would say that Government shuuld not take. such action as iR 
necessary for that purpose. They would be failing in their elementary 
duty if they did not protect th,e lives of the people. But, while we agree 
that the guilty ahould be punished, we are equally anxiousthl;l.t the 
innocent should not be pu,nished. What security can We have other than 
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these powers of the High Courts to see that the innocent people are not 
made the victims of executive actions? Lawlpssness is not a remedy f~ 
lawlessness. I believe that more o\.Itrages have been committed against 
Europeans under the Ordinance regime than before it. There must be· 
some cause. What is that CaUse? Unless the Government can giv-e 
soourity to the citizen that even handed justice will be done, it will be 
impossible for a subject nation to feel finy respect for the law which· 
they administer and if the Government are really sincere, I would like 
to ask this. The Ordinance Bill which we have passed would only come 
into force next year. During all these months, the Government of IndiO! 
have not elicited the opinion of the Higb Courts as regards these powers 
and when some Honourable Member on this side of the House suggested 
that the High Courts should be asked to express their opinion on this 
matter, it was refused. When the Ordinance Bill itself is to come into 
force next year and when it is quite possible for them to get the opinion 
of a few High Courts within a month or two, what necessity is there 
that this Bill should be passed immediately and why it should not wait 
till the beginning of the next year and be passed along with the Ordinance 
Bill if it is deemed necessary? 'rherefore1 I consider that there is no' 
point in saying that this Bill should be passed immediately. No case 
has been made out for depriving the High Courts of their powers to the 
detriment of jllstiC'e. In these circumstances, I would be justified in 
opposing this motion. 

Mr. H.. R. Gun1a! (Bombay Centrltl Division: Non-Muhammadan 
Rural): (Speaking in the Vernacular, the Honourable Member opposed~ 
the motion.) 

Pandlt Satyendra Hath Sen: Sir, I rIse to oppose the miotion, 
although, as we see clearly, the Bill is gOlng to be passed. This, Sir, is 
another illustration of the so-called "fair nght" of which the Honourable 
the Home Member spoke the other day and to which I made a reference 
ill one of my previous epeeches. These "fair fights" are now a frequent 
occurrence on the floor of this House. But those fights are between two 
parties placed under two totally different circumstances. On the one 
side, there is a band of devoted st.alwarts assisted by . allies won over 
from the opposite camp and under the able guidance of their General, 
and, on the other, a party of negligent p)ckets who are sometimes left 
without their Leader and whose number has now practically dwindled 
to about one-fourth of· their original strength, and that even weakened 
by feuds and factions. Sir, bot.h the Government and the people will 
now be in a. position to heave e. sigh ,of relief-Government, because of the· 
fact that they are now fortified with these two Black Bills-this Bill and 
its predece8s~r, namely, the Ordinance Bill-to fight the people succeAS-
fully, and the people, in the expectation that with these increased 
oppressions Swaraj will come soon. What the actual result will be. only 
the future will show. But it is cleAr that there will be no pence in the 
country for some time to come. We tried· to advise the Government" 
according to the b~st of our liglit, but tliey turned a dea.f ear to Ollr 
advice and we have all along been arguing OUr caSe before a piece I)f 
stone. 

Sir, our apprehension is that this Bill will be utilised by Government 
all an engine of oppression Bnd many young persons will -be made victim&' 
of this Bill. We further apprehend that many civil disobedience-
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prisoners alBO, who are certainly nat'in the good books of Government, 
will be cha.llanned under this Ac~I should call it an inftmlal Act,-
'Which will be regarded by Government as a royal road leading to the 
gates of Purgatory and, with these certificates to th~ir credit, those 
youngmen will at some later date be sent up to Paradise without much 
diffioulty. Sir, we are utterly helpless Ilnd we look up to God for help. 
Y.;e put our faith in Him and wait. With these words, Sir, I oppose it. 

'l'he ltonourable Mr. B. G. Baig: Sir, the arguments for and against 
this Bill have been very fully stated and we have discussed the causes 
and. the remedies of terrorism. I do not propose to traverse thllt gro,und 
.again. So far as I am concerned! I have nothing fresh to say to th~ &us.e. 
Now, Sir, some of the Honourable Members who have spoken this 
afternoon have suggested that this Bill is contrary to natural justice 
~d tha.t it is inconsistent with any civilised system of judicial adminis-
tration. I would just like the House to l"tlfiect that the procedure under 
this Bill consists in csses being tried by specially selected Magistrates 
not one of whom have had less than four years' experience as First Cla8s 
_Magistrates, and that in every case an appeal is allowed either to the 
Court of Session or, in the more important cascs, to the High Court 
itself. The High Court is not excluded except in certain matters. There 
iR in all the more important cases an appeul to the High Court. 

Now, Sir, the Honourable Member who has just sat dow.n, Pandit 
'Satyendra Nath Sen, said that this Bill and the Ordinance Bill were 
-'measures by which the Government intended to fight the people. Sir, 
this measure, as I said in an earlier speech, is a small but esspntia.l link 
in the chain of action required for the suppression of terrorism and I 
.,do not believe, Sir, that the people of this country stand for terrorism. 

' .... PNIkteDt (The Honourable Sir Ibrahim Rahimtoola): The question 
.is: I 

"Th!t the Bill, ill! amended, be pUled. OJ 

The motion was adopted. 

THE INDIAN TARIFF (OTTAWA TRADE AGREEMENT) 
AMENDMENT BILL. 

'!'he'iHonourable Sir Jotreph -Bbore (Member for Commeroe and Rail-
'ways): Sir, I beg to move: 

"That the Bill further to amend the Indian Tariff Act. 1894. for certain PUrp0ee8, 
-601 reported by the Select Committee, be taken into consideration." 

There are a number of amendments on the notice paper and I do not 
propose at t.his stage to do more than to say that the unanimous report 
of the Select Committee is, I submit, conclusive evidence of the extent 
to which the Government _ were prepared to go to meet reasonable 
representations of my friends on the other side of the House. 

Sir, I move. 
Kr. President (The Honourable Sir Ibrahim Rahimtoola): Motion 

:moved: 
"That the Bin further to 'amend the Indian Tariff Act, 1894,far cattaio p1ii1l~, 

... 'i6pohed by the &eleot Committee, b, "ken into eonliderWon." -
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Kr. B. 81taramaralu fGanlaDl cum Vlzagapate.m: Non-MuhammQ,dan 
Rural): Sir. at the very outset I must thank the Honourable the 
ComQlerce Meulber for. the consideration und courtesy which he show.ed 
to us in tb,e Select Co~mittee. But some of us who were opposed tQ. 
the principle underlying this Bill could not discuss it in the Seleot; . 
Committee. With your permission, we propose to discuss the principle 
underlying this Bill only at the third reading of it. Sir, we have tried our 
best as regards the proposals underlying thi~ Bill to see how far we could 
contribute to mitigate what We consider some of the evils of this measure. 
Within the scope allowed to us in the Select Committee, we have tried 
our best to adjust the margin of preference. 

A perusal of the Report of the Select Committee will show that w& 
were working under two handicaps. One was the decision of the Legislative 
Assembly to guarantee the stipulated margiu of ten per cent. to the United 
Kingdom and the Empire countries and the other was the incomplete 
statistical information we were given as regards the industrial production 
in the country. To these two handicaps, I must add that we had another 
difficulty. That difficulty was the want of information from the Ind.ian 
industries themselves. Only a few of the Indian industries were able to 
represent their cases either in person or by correspondence. But, in the 
majority of cases, we have had no information a.t all as regards the need 
and. the extent to which they would require the protection. To these 
three handicaps I must add that we had to face two more handicaps. One 
was the financial difficulties and the other was the administrative difficulties. 
The financial difficulties were that the Customs revenue, which is th& 
mainstay of our Budget, had to remain intact and the administrative 
difficulties which we had to take into consideration were the difficulties 
which· would present themselves in the Customs hquses where the Customs 
officers .have to distinguish between the articles to which preference has 
been, given and those to which preference is not given. Further, they had 
also to distinguish these articles and to det;ermine articles liable for 
preferential treatment by applying rules to be now made to determine 
Empire contents. Under these circumstances, we endeavoured Our level 
best to see wheth~r the fourintersts. which should be safeguarded, namely, 
those of the conBum~r, the taxpayer, the industrialist and the agrieul-· 
turist. w~re adequately safeguarded. In several matters, the interest of 
one W&fJ in. conflict. with the interest of the other. Subject to the limita-
tions I have already mentioned, we tried to adjust the margin of preference. 

I always felt tha.t this was 8. matter for R Tarjff Board lnquiry and now 
I am convinced more than ever that such an inquiry ought to ha.ve been 
held. 1108 a condition precede:nt to the a.cceptance of the scheme, 
because unless we have a thorough inquiry into the ma.tter where business 
houses are examined and where every information that can be brought. 
to bear upon it is collected, and where we ca.n possibly give such reasonable 
pro.tection as our industriesst.a.nd. in need of, anything that we might do 
might render the whole thing a mere farce. Holding tha.t opinion, I 
appeal at this stage to the Honourable thr· Commerce Member and the 
Government of India that they do proceed to make a. full compilation of 
all such industrial production in the country at least, so that it may be 
possi~le for the Committ.eewhich, under the ~tion. of this Assembly, is 
to. be cODBtituted" to watch the. effeo1l, of. thiam&rglD of preference and'. 
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[Mr. B. Sitaramaraju.] 
the possible adverse effects it may have on the indigenous industries, so 
'that they may take such suitable action as they may deem proper. I 
must thank the Honourable the Commerce Member for the assurance that 
he has giv'3n in an earlier speech that representations from any Indian 
indUF~try which needs protection will reeeive careful 'consideration o.t his 
hands. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola): The question 
is: . 

"That the Bill further to amend the Indian Tariff Act. 1894, for certain purposes, 
.as reported by the Select Committee, be taken ink- consideration." 

The motion was adopted. I 

Mr. Prea1dmt (The Honourable Sir Ibrahim Rahimtoola): The question 
is: 

"That -dause 2 stand part of the Blll." 

Bh&i pinna Nand (Ambala Division: Non-Muhammadan): Sir, I mOve: 
"That in clause 2 of the Bill, in pa.rt (a) of the proposed sub·section ("8), before 

"thE' word 'produce' the word • genuine' be inserted." . 

. The object of my moving thi~ amendment is a very simple one and, if we 
'look a little closely into the matter, we will find that this amendment in 
fact admits of no difference of opinion, as I simply want to add the w.ord 
"genuine" before the word "produce". 

In order to explain my purpose clearly, I want to go back to pre-war 
days. In those days, it was a. matter of common knowledge that a very 
large quantity of chemicals tha.t were used for medical purposes in India 
were originally manufactured m Germany: they were then imported into 
London by English factory owners, and from there were shipped out to 
India for sale here. I admit that there was no idea of preferenoe in those 
days; but, in ite place, there was another thing, namely, the prestige o1i 
name, in so far as that, English medicines or even other articles prepared 
in England were looked on with special favour in India for very apparent 
reasons; and that the doctors in prescribing medicines gave special instruc-
tions to their pa.tients to get English drugs. In this way, the original 
manufacturer, Germany, got benefit from their sale to English traders and 
the English traders, in their tum, after labeling these very chemioals as 
"made in England", sent them over to India. and made their own profi.ts. 

This thing was not con6ned to medicines alone. In intema.tiQllal 
commerce, this trick has been used very often. For inste.nce, we know 
that Italy was once very famous for the manufacture of violins and its 
violins were sold every where at very high prioel:1. Japan, however, made 
such a perfect imitation of Italian violin r.nd sold it so cheap, that the 
Italian manufacturers of violins found it very pPOfitable Rnd convenient to 
'buy all these violins from Japan and then labeling them as "made in 
Italy" sold them out to various other countries. at prices, sometimes as 
high as ten times the original rate at which these violins were purchased 
from the Japanese manufactul'erS. What I am afraid of, is that this pre-
ference may not be abused in some such way. I do not mean to bring any 
<charge against English produoers or manuf~cturers of commodities, but I 
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want to use this amendment of mine merely as Q measure of caution 
against any such abuse of the preferences ''''hich are likely to come in force 
an account of this Agreement. As far as bona fide English manufactures 
.a,re concerned, I think we stand bound by that Agreement to give certain 
preference to English goods; l-ut that dOes not mean that the English 
producers or mlluufacturers should take advantage of this and get things 
from other countries, say Japan or Germany, and resell them to Us with 
advantage on account of the preference which they have got from us for 
thE-ir own goods. Therefore, where it is said that the Government of India. 
should make rules to determine if any article is t,he produce or manufacture 
of the United Kingdom, I want the word "genuine" to be added. If that 
is not done, the trouble would be that India. not only shall be a great loser, 
hut shall have to compete with so many countries conlbined, and that our 
indigenous industries will not only have to g'JVe preference to English indus-
tries, but will have to subject themselves to a very hard competition 
practically with all the manufacturing countries of the world. To avoid 
this trouble, Sir, I have suggested a simple way. I do not want that we 
should go in any way against the trade or interest of English producers or 
manufacturer" of commodities. And this amendment does not interfere 
in any way with the original principle of the Agreement; it simply aims a.t, 
as a measure of precaution, to protect Indian industries from unfair com-
petition and the Indian trader from these international tricks tha.t are likely 
to result from it. I do not want to make any further speech on the' 
subject. The matter is so simple and clear, tha.t I expect th~t the 
Honourable Sir Joseph Bhore, who is in charge of the Bill, would gladly 
accept this simple amendment of mine. Sir, I move. 

Mr. Presldent (The Honourable Sir Ibrahim Rahimtoola): Amendment 
moved: 

"That in clause 2 of fhe Bill, in part (a) of the proposed sub,section (8B), before 
the word 'produce' the wor'd 'genuine' be inaerted." 

Mr. S. G. Jog (Berar Representative): S'ir, since the tUne ,this Ottawa 
:Agreement has been introduced in this House, there appears to have been 
a. sort of confusion all round. When the Majority Report was placed 
before us, we found that they had not sufficient material before them ". 

Mr. President (The Honourable Sir Ibrahim Rahimtoola): The Honour-
able'Member is not speaking on the motion for consideration now. He is 
addressing the House on the amendment which the Honourable Member, 
Bhai Parma Nand, has put before the House, namely, the addition of the 
word "genuine" before the word "produce". ' 

Mr. S. G. Jog: I quite appreciate the remarks made by the Chair, but 
before supporting my Honourable friend's amendment, I want to make the 
ground clear that the whole position is still :I". an unsettled state, and when 
:we proceed further and begin to work this arrangement in practice, I think 
we will find that the real trouble has just begun. When we start working 
tbe whole Agreement and when the time comes for collecting the several 
t'ariffs, we will be faced with the real difficulty as to how to distinguish a 
genuine artirJe from a spurious one, how much percentage there is in a 
1Jertain article of Empire content and how much is adulterated, and so 
on, What I mean to say is that the real trouble has just begun. The 
formal part by the passing of this Agreement might have been finished, but 
tbe real trouble will begin now. . 
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It is no doubt true that provision has been made fer rule-making power 

in accordance with the rules made under sub-ola.use (3B) for the det~r
mination of the produce and its genuineness, but even before doing that, 1 
think the word "produce" should be qualified by the word .. genuine" to 
start with. Then the difficulties of the administration will be very much 
lightened. There is always a difference between the general honesty and 
what is known as commercial honesty, which practically amounts to dis-
honesty, ~nd when this Agreement is put into operation, many business 
centres WIll try to take full advantage of the preferences without being real);r 
entitled to. such preferences. All this foul business will be brought into 
play when we start working the Agreement in the light of the tariff that 
has been introduced, and the caution that has been sounded by my friend, 
Bhai Panna Nand, is well worth serious consideration. I, therefore, 
submit that the word "produce" should be qualified by the word "genuine"~ 
Of course, by implication produce really means a real or genuine produce, 
but in these commercial matters I think we have to be very accurato and 
exact, So that there, may be no ground for ambiguity. Sir, I whole-
heartedly support the amendment. 

Mr. :&. lEI; Sh&DDluldlam Obtty (Salem and Coimbatore cum North! 
Arcot: Non-Muhammadan Rural): Mr. President, my friend, Bhai Parma. 
NtUld, is evidently under a misapprehension regarding the operation of 
the whole scheme of Empire preference. Probably he is under the 
impression that any commodity that comes from England will be entitled 
to get preferential treatment irrespective o~ the fact whether the commodity 
has been manufactured in the United Kingdom or not. Though the 
scheme of· Empire preference is new to us, this has been in operation in 
other Empire countries for some years. Canada, Australia and New 
Zealand have, for a number of years, given preferences to the comruodJtiea 
manufactured in the United Kingdom, and, in all these schemes of tariB 
preference, a commodity does not get preference merely because it is 
shipped from the country to which preference is given. Erery commodity 
which is entitled to preference must satisfy certain tests regarding what 
is called the percentage of Empire content. An article coming from the 
United Kingdom and which is entitled to preferential treatment under the 
present Tariff Act would have to cbntain a certain percentage of Empire 
content. In other words, the V1l.lue of that commodity, taking the raw 
material, and the cost of manufacture together. must represent a certain 
percentage of the raw material produced in the United Kingdom or of the 
cost of production in the United Kingdom itself. This was one of the 
important questions which was discusst~d at the Ottawa Conference, and 
it was recognised by the Delegates at the Conference that as far as it is 
practicable, rules relating to Empire contents must be uniform throughout 
the Empire countries; but what exactly must be the per.centage of Empire 
content to qualify. for preference was R matter on which there was con-
siderable difference of ,opinion. Ultimately it WaR decided that the whole 
que.6tion must be examined very carefully ,by all the Empire countries, and 
I take it that the Government Qf India, in accordance with that Resolution, 
will get into communication with the other Empire countries with a view 
to framing rules which will be, as far as possible, unifonn throughout 
the Empire. In the meantime, until such uniformity is esta.blished, we 
have proba.bly to copy the rules relatiugto Empire contents which 8l'6 
in force in certain other parts of the Empire. Clause..2 ,(d .. th.e :Bill ~videa, 



TUB ,INlll.m TA.RIFF (O'I"l'AWA. TRA.DE AODDMENT) AMENDMENT BILL. '3~ 
~ . 

for the making of the rules by the Governor General in Council with 
regard to the question of Empire contents, 8.Dd I might tell my friend. 
Bhai. Parma Nand. that tmder thIS '!lause the Governor General in Council 
wiIi have to make rules defimng the percentage of Empire content which 
alone will qualify a particular commodity for preferential treatment. The 
caso that he mentioned of chemicals being purchased by a British merchant 
b'om Gennany and re-shipped to India will not get II. preference in this 
country ... 

Bhai Parma Nand: I said "with their own labels put on, to show that 
the articles were manufactured in England". That was a trick, and I 
want to prevent the occurrence of that kind of trick. . 

I 

':Mr. R. X. Shanmukham Chatty: Every commodity that i!l entitled to 
preferent'e must be uccompanied by 0. m1Ulufllcturer's certificate certifying 
that it satisfies t.he percentage of Empire contf!nt a!'l defined 'by the 
Governor General in Council under the rules. and I take it that the Govern-
ment of India will have their own agents in the United Kingdom to check 
from time to time whether the certificate given under these provisions are 
genuine or not. Probably under the law of the United Kingdom anyone 
who puh a false lfIbel is liable to be proseouted. There is not the 
slightest danger of our being cheated in IIny such manner. I quite recognise 
that the object that my friend has in view is one which all of us have 
got at. heart, hut I would only submit to him t,hat dause 2 which gives 
the Governor General in Council this rule making power is meant just to 
make provision for those cases which my friend has brought to the notice 
of this House. Under these .circumstances. Sir, I would suggest to my 
friend that this amendment is really superfluous. . 

'llr. Lalchand Ifa~aIrai (Sind: Non-Muhammadan Rural): Sir, I support 
this amendment. and I am bOITY I cannot agree with my friend, Mr. 
Chetty. who has just spoken. On this Ottawa. Agr.eement. we are already 
groping in the dark. Sufficient materials are not before us or even before 
the Government to give us any assurance. This 111 0. very 'small ,amend-
ment which is meant to prevent any kind of fraud or cheating in practice. 
It may be that the Governor General in Council may make rules providing 
that certain quantities of the British materials should be certified, but the 

, p,M. apprehended decept.ion is not a misgiving only, but my Honour-
able frirmd. the Mover, has gIven instances to show that certain 

things are taken from other countries, imporled into British Islands. and 
are stamped actually as coming from Britain. If there are such frauds 
going on, I do not understand for 0. moment why a preca.ution like this 
should not be taken. It will do no harm .if the word "genuine" before 
"produce" is put in in the rules. because it will be a, better check. I, 
therefore, fully support the amendment. 

1Ir. B; V.' Jadhav (Bombay Central Division: Non-Muhammadan 
Rural): I agree with my Honourable friend. the Deputy President, that 
the amendment proposed is not needed. False labelling. as it has beeu 
called may have been practised in fonner times when England was a free 
trade 'couU:try and manufactures from Gennany and other foreign countries 
were admitted free of tax into England aud re-exported from there to other 
countries with the label that they were made in Britain. But, now. 
England is not a free trade country and there is an import duty, and that 

E 
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import duty is oertainly' higher than ten per cent. So, the imp~rter ir1 
England will not purchase manufactured goods from Germany or other 
countries for the purpose of exporting the same to India and getting a 
preference of ten per coot., because in that case he will have to pay 
import duty into England. Therefore, it wnI, not be found profitable for a 
person to falsely label .. Made in England". As England is now not a fre&> 
trade country, I do not think the fear entertained by my Honourable 
friend, Bhlli l)arma Nand, haR any reasonable ground, and I, therefore, 
think that the amendment is not necessary., 

The Honourable Sir Joseph Bhore: If I oppose this amendment, it is 
not because I do not have sympathy with the object which I take it lies 
behind the amendment of mv Honourable friend, Bhai Panna Nand. But 
my Honourable friend, Mr. Shanmukham Chetty, ha.s explained with admir. 
able 'clearness, t.he position in regard to certificates of origin necessary to 
qualify for preference. My' point in regard to the amendment is merely 
this, that the word "genuine" is entirely redundant. It adds nothing to 
the meaning of the phraseology used in this clause. As a matter of fact, 
tht! rules that we propose to issue under this clause are for the very 
purpose of making clear what should be considered to be the produce of a 
country. The introduction of a word like "genuine", which is not in 
itself definite, would also require the insertion of an explanation to explain 
what the word itRelf means. It is for that reason, because it is otiose 
and redundant, that I object to the motion of my Honourable friend. 
The making of these rules is a matter of considerable diffiCulty. They 
must, on the one hand, not be so strict, and, on the other, not so la..."t, as 
to defeat the object of the parties to the Agreement. My Honourable 
friend, Mr. Chetty, may rest content that we shall bear in mind what has 
fallen from him in regard to this matter before the rules receive their 
final shape. It is on the ground of redundancy that I oppose the motion 
of my Honourable friend. . 

Bhal Parma .1Zld.: I beg leave to withdraw my amendment. 
The amendment was, by leave of the Assembly, withdrawn. 

JIr. Prelident (The Honourable Sir Ibrahim Rahimtoola): The question 
is: 

"That clau~ 2 atand part of the Bill." 

The motion was adopted. 
Clause 2 was added to the Bill.; 
Clauses 8 and 4 were added to the Bill. 

I 

JIr. Prelldent (The Honourohle Sir Ibrahim Ra.~toola.): The question 
is: 

"That the Schedule ltand part of the Bill." 

JIr. B. V • .Tadhav: I beg to move: 
"That in the Schedule to the Hill, in amendment No. 47, in the propoaed Part 

VIII, against item No. 173 for the figures and worda '30 per cent.' and '00 per cent.' 
the figurel and worda '35 ~r cent.' and '25 ner cent.', respective~j', be subltituted." 
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Item No. 172 is a.s follows:, 
"The following natural essential oils, namely, citronella, cinnamon and cin'1amon 

leaf. 30 per cent., standard rate of duty; 20 per cent., the United Kingdom duty; 
and 20 per cent., British colony." 

These essential oils are differentiated from other natura.l essential oils. 
As the oils, citronella, cinnamon and cinnamon leaf, are not manufactured 
in India, I am not at all concerned with them, but the other essential 
oils are 'manufactured in India, their manufactures are likely to grow and, 
therefore, that industry degerves some encouragement. At present the 
rates !1re 30 per cent., and if a ten per cent. be given as preference, then 
the duty will be 20 per cent. and the British goods will come in very 
severe competition with Indian made goods and, therefore. the manu-
facturers of these goods may suffer. Hence I propose that the duty 
should be raiged higher. I am not against preference to British 
Rlanufactures. but I want to preserve the advantage which the manufacture 
of essential oils at present enjoys, namely. 25 per cent. Therefore, I 
propose that the standard rate of duty should be 35 pel' cent. in the case 
of goods from all other countries and 25 per cent. in the case of goods 
from England. Sir, I move., 

The Honourable Sir Joseph Bhore: Sir, I would like at the outset to 
say that not only the conunodity covered by this amendment, bu~ those 
covered by every single am~ndment notice of which has been given were 
most carefully considered by. the Select Committee and this case illustrates 
very clearly the difficulty of making a proposal without examining most 
carefully all its repercussions. As regards natura.l essential oils, I would 
point out to my Honourable friend that the consideration which operated 
,'ery strongly in the minds of the Select Committee wae the £~ct that these 
essential oils were largely used in manufaature. For instance. they are 
used in the manufacture of soap, perfumery, etc. We, therefore, felt 
that it was unwise to put the duty up on what was really a. raw material 
d manufacture. Then, again, I would point out to my Honourable friend 
that there is the synthetic oil which is imported into this country and 
if you raise the duty on the natural oil and the synthetic oil comes in at 
the lower rate, it is going to compete very unfairly. For these reasons. 
the Select Committee, after careful consideration, decided that balancing 
1\11 the interests concerned it was wiser to leave the figures at 80 and 20. 
I hope, in these circumstances, my Honourable friend will not press his 
motion. 

1Ir. B. V. Jadhav: I do not want to press my amendment. 
The amendment was, by leave of the Assembly, withdra.wn. 

I 

111'. E. P 'l"hampan (West Coost and Nilgiris: N on-Muha.mmadan 
Rural): Sir, I beg to move: 

"That in the Schedule to the Bill, in amendment No. 47, in the p'ropoaed Part, 
VIII item No. 176 be omitted and in the propoeed Part IX, alter Item No. 224, 
the f~llowinp; new item be inserted : 

• SEEDS. 

225 Oil_dB, non·eBIIt\ntial, aU IOrte Ad t7<Ilorem. 31i per cent. 211 per cent '." 
not otherwise specified, includ· 
ing copra or coconut kernel. 

112 
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[Mr. K. P. Thampan.J 
Though this item deals with oilseeds in general, the most important and 
th~ one to which this amendment refers is what is- called copra. Copra iii the 
drIed kernel of coconuts from which coconut oil is extracted. It is largely 
used for edible and toilet purposes. In the West Coast of India, in South 
Canara, Malabar, Cochin, and Travancoce, industries connected with 
coconut in one form or other, playa very important part in the economics 
life of the people. There is the coir industry, the manufacture of copra. 
Dnd coconut oil and, lastly, the tapping of coconut trees for making toddy 
and sugar. These are the industries connected with coconut oil. You 
will bear with me, Sir, when I explain the importance of the subject in 
detail. 

The area under coconut cultivation in India, according to the agricul. 
tural statistics of 1930, was one million 877 acres. Most of it is in South 
India where the acreage is one million 299 thousand acres. The jndusky 
is, therefore, practically confined to South India. lfslf of this is In Native 
States, mostly Travancore. Cochin and MY80re also contribute a little. 
In the year 1920, the acreage under coconut cultivation was only oQe 
million 201 thousand. You will, therefore, see that within the last ten 
years there has been an increase of one million 76 thousand acres under 
coconuF cultivation. There is still considerable scope for increasing the 
coconut cultivation, though it must be said that the low lying parts of the 
plains of the seQ coast are practically fully covered by coconut cultivation. 
For a distidnce of 80 miles from the sea coast, you can cultivate coconll1! 
even on hills and mountains. In North Malacar, partil'ularly in QuHandy 
and other places near Tellicherry from where my friend, Mr. Uppi Sahe!>, 
comes, you c,e.n cultivate coconut even to a distance Of 40 miles from the 
sea coast. It thrives very luxuriantly there. That is why I say, there is 
still considerable scope for expansion of t.he cultivation of coconut,. What 
I wish t:) emphasise upon is, that this industry affect,s the happiness and 
welfare of more than IS millions of people. The population of South 
Canara is more than two millions. That of Malabar is three millions and 
odd, Cochin and Travancore have more than six millions. People in the 
borders of Mysore also depend upon the cultivation of coconut. So, thera 
ill a large population which is dependent on the industries connected with 
coconut. The subject is not a thing which can be lightly ignored. On the 
West Coast, the most important source of income to the ryots is the coco-
nut tree. To understand the question! in all its bearings, it is necessary to 
examine in some detail the economic condition of the people concerned. 
In Malabar, the resettlement was brought into force last yeM. Though, 
under the rules of the settlement, only IBJ per cent. is the maximum 
increase which the Government can make at the time of a resettlement, 
the effect of 'the rules and other things has been such that the increase 
works out at nearly 50 per cent., because they change the classification and 
taram of a garden. or holding and increase thereby the rate of assessment. 
I shall refer to a. particular instance of mine. 

A garden, for which I used to pa,y Rs. 7l hitherto, has been by a trick 
of, what I may call, an administrative legerdemain. assessed to Rs. 50, 
that is more than 700 per cent. I preferred an appeal to the Revenue 
Board with no effer.t. The settlement was introduced last vear in defiance 
of public npinionat, a time when there was acute financial stringency all 
over the country. In the Madras Legislative Council, our representatives 
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~vere abl~ to p~ss a Resolution requesting the Government to hold over the 
l~troductlOn ?f the new settlem~nt until the economic condition jmproved. 
'Iha Reso!utlO~ was pa.ssed wIth an. overwhelming majority. Still~ the 
Government did not glVe effect to It. While the land revenue was 
increased by 50 per .cent., the i~c;o~e of the ryot decreased considerably 
from a~l sources: W~th t~o prohIbItIon propaganda going on in the country 
and .wIth e~ectIve plCketmg, peopl~ ~e not allowed to give the trees for 
tappmg, WIth the result that theIr mcome from that source has consi-
derably gone down. The price of the coconut itself hus depreciated by 
100. per eent. t.o 120 per cent. I was myself selling coconuts two years ago 
easIly at Rs. 60 a thousand. Last year it was only Re. 25 a thousand. 
That is the plight to which the ryot is reduced as rega.rds his income. 
But, with the direct and indirect taxation, the cost of bare necessaries 
of life has not in nny woy decreased, and the problem of exis.tence has • 
thus become really very difficult for him. Under such circumstllJloes 1 
maintain, our duti" is to safeguard and protect his interests and not ~dd 
to his difficulties. 

Another item connected with the coconut industry, with which this Bill 
deals, is the coconut oil. All aspects of the subject were completely 
threshed out in the Select Committee. and I must take this oflportunity 
to express my thanks nnd gratitude to the Committee and to the Govern-
ment for accepting my suggestions with regard to the coconut oil. 

Copra is equally important, if not more, from the producer's point of 
view. Sir. the Bill, as drafted and recommended by the ,Select Com-

. mittee, proposes to fix a 20 per cent. ad 'Dalorcm duty on colonial and 80 
per cent. on foreign imports. At present t,he ruling rate is 25 per cent. 
In other words, the Bill aims s,t reduoing the rate from 25 to 20 per cent . 
. so far as the colonial cultivator is concerned and increasing it to 30 per 
cent. against foreigners. My suggestion is that the present duty of 25 
peroent. might be oontinued for British products and 35 per cent. be fixed 
for the produots of foreign oountries, and thereby maintain the principle 
of preferenoe underlying the Agreement ndopted at Ottawp.. Sir,. Ceylon is 
the only country that imports copra into this country and 'competes in this 
matter with our indigenous product. Of course, there are one or two other 
countries also, but their import is nominal and they may be ignol'8d from 
consideration, and, for the purpose of our discussion, it would be sufficient 
if we restrict ourselves w Ceylon. I.Jet me, ·again, quote some figures. 
In the year 1930·31, we imported from Ceylon only 58 wns yalued at 
'Ra. 21,000. But then. in the next year, namely, in 1931.-32, we imported 
1 248 'tons valued at Rs. 2,20,790. The figures for 1982-38 are not avail· 
able here; but, I am wId the increase in 1932-33 has been phe~oI1l.enal. 
I am indebted for this information to 11 Ceylon newsp~per.l. namely, the 
Oeylon Daily NewlJ, published in Colombo. I find in its issue, dated 19th 
'November last: 

"The value of the exports of copra from Ceylon to India in 1931 was only 
Rs. 1,64,423. For the ten months endinp: October 3t of the present year the value 
of copra exports from Ceylon to India had reached RII. ~,63,920. In OctoJ;ler alone, 
('opm to the value of ~, 7.95,803 wa~ expo~ed from thIS country to IndIa. The 
fi~ure8 for coconut oil Are even more ImpresSIve. In the '!Iem!lr~ndu~ addressed by 
the Indian Merchants Chamber to the Govermpc-nt of IndIa, ,It IA pomted, out t~at 
India's imports of coconut oil had risen from .30.241 ~al1ons 11\ the fir8t SIX months 
of 1930 to 3,035,516 ~al1ons in the first six month. of the preaent year." 

This is indeed a phenomenal increase. whioh neither the Government 
1101' anv eommercial organisation has cared to explain. It might be an 
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. accident, perhaps owing to the failure of crops in South India. during the 
last two years and, God willing, old conditions could be revived. Sir, what 
1 wish to impress on the Rouse and lay emphasis upon, is that this increase 
has taken place under the present tariff duty of 25 per cent. So there is no 
necessity whatever, so far as Ceylon is concerned, for reducing furthe~ 
thut rate. If there is to be a further reduction to the extent of five per 
cent. ilS contemplated, the increase :n imports is bound to be more. More 
and more copra and coconut oil will be dumped into this country from 
Ceylon to the ruin of our own producers. Now, the considerations which 
weighed with the Select Committee in rejecting my suggestions were two. 
In the first place, it was said that there had been a great demand from the 
oil industries for the reduction of the duty, and then, the interests of the 
consumers have to be considered and protected. I submit, that so far 8S 
the mills are concerned. they Ilre run by capitalists. and they are not in 
need of any particular help. They can purchase the copra at the presept 
market rate, put on the working expenses nnd still sell nt a fair selling 
price. There is no difficulty; and, after all, this five per cent. is not very 
much, so far as the millowners are concerned. Now. with regard to the 
interests of consumers, you will excuse me, Sir, when I say that it was 
not evinced and was not a factor which weighed with this Rouse when 
either the protection to the steel industry, or the protection to the textUe 
industry and, recently, after I came here, the protection to the sugar 
industry or the protection to whea.t cultivation was passed. If the 
interests of the consumers in this country were any criterion at all, these 
were all waived and conveniently ignored in the Bills granting the sfore-
said protection. From where did the sympathy develop all on a sudden? 
And so far as the consumers themselves are concerned, the price of coconu~ 
oil has been reduced by half during the last two or three years. This five 
per cent. will add only one anna to a gallon or two pies for a bottle of 
coconut oil. That is only nominal and the Roulte, I submit, need npt 
bother about that. Now, the paper, from which I read a little while agOy 
goes on saying that: 

"So far a.a Ceylon is concerned. nothing would be more welcome to the coconut 
ind118try than the abolition of the Indian duty on copra. Such a step will not only 
bring more money into the pockets of the producers, but will aleo give a fillip to 

. the demand for copra in India." 

-88 if we are anxious to have Ceylon copra. They say that the a.bolition 
or partial reduction of five per cent. will go a long way to help the Ceyloll-' 
producers. Why should we go out of our way to help Ceylon producers, 
to the detriment Qf our own cultivators is a point which I cannot under-
stand. On the other hand, a five per cen,t. increase in the price of coconuts 
will go 8 long way to allevia.te the condition of the ryots of our own' 
country. Such a thing is not without a. precedent, as. everyone is aware, 
this very Assembly has passed a duty on imports of wheat, in the interests 
of the agriculturists of the Punjab. Sir, am I to understand that simply 
becfluse there are about 20 Members from the Punjab. all very influential' 
and vociferous men who cpuld bring their influence to bear on the Govern-
ment, that that Bill was passed, Rnd that we, coming from the West Coast. 
are few in number, my proposal is turned down? That cannot be. Sir, 
agriculturists a.re agriculturists ever.vwhere and they stand in need of help 
everywhere. What is good for the Punjab agriculturist must also be good' 
for the Malabar agriculturist. The reasons and the logic of the Committe&· 



THE INDIAN TAJUlI'F (OTTAWA. TRAD;E AGREEMENT) AMENDMENT BILL. 3t11S 

in arriving at their conclusion are beyond my comprehension. My sugges-
tion .is not to add anything; I only want that the present rate phould be 
contmued. People are already considera.bly agitated ov~ this ~matter 
judged from the several telegrams I have received. The Malabar Chamber 
of Commerce at Calicut asked me to oppose the Bill throughout. I 
shall read two messages I received yesterday. The teI.egram of the 
J nanodaya Association at Tellicherry runs thus: 

. "Malaba.r coconut industry hard hit by Ceylon competition. Travancore Legis. 
lative Council adjournment motion allowed to discu811 dumping Ceylon copra in 
Travancore. 20 per cent. duty inadequate. Jnanooaya ASBOciation of coconut 
agri<:ultu~ists tappers pray raise dut,Y 30 per cent. Prohibition propaganda killed 
tappmg IDdustry. Copra only other Income." 

Then, Sir, the telegram of the Travancore Chamber of Commerce uit 
Alleppey says: 

"Travancore Chamber of Commerce urgently press for retention of present import 
duty on copra and coconut oil at 25 per cent. for Empire products and for increase 
~o. ~ per cent .. for non·Empire. Any lowering of import duty will be economically 
mJurlOUS to IndIan producers of copra and oil. ·Chairman." 

When people get to know the full import of this, there will ~ a greaj:,. 
agitation all over the place~ 

Before I sit down, Sir, I will appeal to the Government with all the 
emphasis I can command to give due consideration to this matter. ~he 
Honourable the Commerce Member is himself a landholder. He was at 
one time the Dewan of Cochin, where there is a large population of coconut 
growers. I hope he can easily realise their troubles. I hope he realises 
what blessing, what boon he can confer on them by accepting this amend-
ment. Sir, I am told tha.t he is going shortly on 8 tour to Soutll India, 
to Cochin and other places. If he goes ·there, he can make personal 
inquiries regarding this matter. Let him first satisfy himself that it will 
not be a hardship on the people concerned, and then he may do what he 
thinks fit. The rules permit it. Until and ullless he is so satisfied, I 
would strongly appeal to him to keep the present rate by accepting my 
amendment. . 

111'. Prelident (The Honourable Sir Ibrahim ~himooola): Amendment 
moved: 

"That in the Sehedule to ·the Bill. in amendment No. 47. in the propoaed Part 
VIII, item No. 176 be omitted and in the proposed Part IX. a.fter item No. 224, 
the following new item be inserted : 

'SEEDS. 

225 Oilseeds, non· eesential. all sorta Ad ttalMem. 83 per cent. 25 per cent." 
not otherwise IJpecltled, includ· 
ing oopra or coconut 1I:8l1le1. 

Mr. Uppl Saheb Bahadur (WeRt COR"t and' Nilgiris: Muhammadan): 
Mr. President. I rise to support this motion. Mr. Thampan haR very 
pla.inly told the HouRe ·th'e prese~t condition of the agriculturists in my 
country, nnd the Honourable Sir Joseph Bhore v~r:v .well knowfl the part 
which the coconut industl"V plays in the economIc hfe of Malll.bar The 
whole wealth of Malabar depE'nds upon coc'onllt Rnd c~conut alone. Sir, 
it has been said that the Ceylon Govemm€nt were trymg to get the pre-
sent tariff duty.reduced. Th'e price of coconut in Ceylon had fallen very 



3216 LEGISLATIVE ABSEMJlLY. f14TR ;DEOEMBER 1982. 

[Mr. Uppi Saheb Bahadur.] 
low and they Were tr.v~ng to find a ~nrket in Indin. But, fortunately for 
us, the.Government dId not find theIr way to reduce the present tariff. 

Sir, Mnlaba~ has been supplying all these years coconut to the whole 
of Southern !ndlB _ and .also to the ~unjab und Sind and, I think, also to 
C_~ntral IndIa. Now,. If the d.uty IS reduced, as is proposed, the result 
"Ill be.n. sll;dden fall In the pnce of coconut. Large quantity of coconut is 
now lymg In Malabar. Onlv three or tour venrs ago, the price of fresh 
coconut per thousand was Re. 40 or Rs. 50 and now it has gone down to 
Rs.20 or Rs. 80. The result is that the condition of the poor agriculturists 
has become miserable. In a recent Issue of The Hindu I saw that &n 
agitation had been set on foot in the l'ravancore State to prevent' the 
dump!ng of copra an~ coconut from Ceylon. Mr. Thampan has already 
supphed the House wIth the figures showing the rise in the imports from 
Ceylon. Sir, I am very much nfraid that this reduction of five per cent. 
will kill our coconut industry and it will hit the Malabar agriculturists very 
hard. The agrieultural system of Malabar is pecular to itself. There are 
small plots of land owned by various people, the products of which they 
sell in the markets. If the price of coconut falls, certainly these people 
will suffer heavily. Sir. tbifl is not the protection of a key industry like 
the Tata Iron nnd Steel Works or the sugnr industry. but it affects millions 
of poor people. If the protection given to the Ta tn's is removcd. only 
certain f:hareholders and certnin millowncrs ¢ny suffer nnn, perhnpR, ollr 
Indian Elteel industry might also Buffer. But,.)f the protection to the coconut 
and copra is removed fit this juncture, it will hit the popUlation of Malabar 
very badl~·. As it is, ·the pr~Rent settlement that is going on there is 
hitting thfl poor teUlmtf! ,and the: poor l!mdr·wnerR very bAdl~·. So, at this 
juncture. if. this protecti~n were also to be rE'moved, stnrvlltion Rnd ruin will 
be the only result. So. I do not believe that our cry from far off Malabar 
~n be a cry in the' wilderness in this House. I hope and trust 
that ; our Northem. JnniA' brErlihren' lm]' 'OUr Madras brethren will 
come'to our rescue and, sATe' tts from: dirp f'fl.htmity which is staring us 
in the face. The.v will: help 'UII ttl keep this industry going &nd to RlIVe 
our &gricultural population from starvation. 

Some qf our Il).dian .gentlemen have ,QRked whether our copra is !luffi-
dent. Sir, even now it. is sufficient to supply the requirements of the 
whole of India. In fact, there are no buyers. I am not myself an indus-
trialist; l.am only an agriculturist and, therefo.r~, I caDllOt supply with 
exact figures of the quantity of copra that is produced &!ldthe exact require-
ments of India. Anyhow, the industralists always go in for cheaper goods. 
In Ceylon, the price of coprs bas gone down to a 'VeT:\" low level and if 
that copra and coC(onut is allowed to come, into In~ia, th~. result will be 
that there will be a sudden fall in the price of· the Indian coconut or perhaps 
there may not be any demand at all for' MeJabar COCQnut and copra for 
sometime. It is for these reasons that we are now asking for protection. 
,We want m~rely to retain the protection:we have been ~jo.:ving, namely, 
25 per ccnt.; and it will be to the intereats of Government also to raise 
the foreign duty to S5 per cent. In Order to help a. country which has 
come to a certain agreement with 80me other country, are we to give con-
cessions? We have'. not come to any a.greement with the Ceylonese Gov-
ernment. We have come to some a.~reement with Great Britain and, in 
order to help a countrY which has nlJien herr-elf to GreAt Britain, are we to 
Buffed I do not know whcther, the Ceylon Government, will agree, unless 
we approached her through Britain, to permit us to import our products 
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into Ceylon. That is a matter :yet to Le seen. I can understand our 
giving ~ome concession to Great Britain, but not to people who have 
been allied to her by some attachment or relatIon. I do not know whe-
ther I am right; but I understand that we have not come to any agree-
ment with dependencies of Britain such as Ceylon; and, now, because we 
:are giving Great Britain some concession, WE: will have to give concession 
to Ceylon in an indirect way. I am willing t,o be corrected if Mr. Chettv 
will enlighten me on that point. So, whll,t I say is, protect our industry"; 
at the same time, you can keep the word of your Agreement: raise the 
other duty by ten per cent. Sir, I support the motion. 

Kr. C. S. Banga I)'er (Rohilkund and Kumaon Divisions: Non-Muham-
madan Rural): Sir, my friend, Mr. Thampan, who represents Malabar 
in this House with great ability has Daturally taken up the question affect-
ing the district to which I have the honour to belong. Even from a purely 
political point of view on the eve of a general election, if a political cobra 
were to be let loose against Mr. Thampan, he can win the election on the 
oopra. (Laughter.) But it is not as an ejection stunt, but 8S a purely 
agricultural prohlem that he has been discussing the copra question before 
us. A Bood of copra pours into Malabar from n British colony and even 
though our industrialist friends in the neighbourhood of Malabar, like 
Mr. Chetty-in a fast motor I can reach his house from mine in an hour-
even though they are so close to us, they hate their neighbours, they do 
not even love the copras. (Laughter.) The industrialists say that copra is 
the raw material for the making of coconut oil; therefore, the tariff wall 
against copra should be lowered in regard to n British colony. But the 
contention is that Malabar produces an /idequate amount of copra for the 
coconut oil that is made in this country. I recognise that the tariff wall 
is heightened against coconut oil from Ceylon and It lArge qua.ntity comes 
from Ceylon; and, in this matter, I admit that the Honourable too Com-
merce MembeI' and other members of the Committee were quite concilia-
tory; they did not want the Ceylon oil to compete unfairly with the MAlabar 
or South Indian oil. At any rate to some extent they gave relief. but we 
were not satisfied. I miss my friend, Dr. DeSouza, who we.nnIy supported 
us and took up a very strong attitude in the .Diatter. We are gr.ful to the 
Select Committee for having mentioned our difference in this particular 
matter in the body of the Report. I have nothing more to add than this: 
that Mr. Thampan has made an exhaustive CRse on the subiect, and 
Mr. Chetty, with all his eloquence, cannot m~et Mr. Thampan's. case if he 
were to proceed purely on facts-and not fictIOn-that BOrne COlmbatoreaD 
economists delight to indulge in. (Laughter.) 

The Konour&ble Sir l08eph Bhore: Sir. in the privacy of this Ohamber 
I confess to a snea.king sympathy with my friend, Mr. Thampan. I have 
lived for many years on the West Coast lind I know the importance of the 
coconut tree and all its products in the economy of West Coast life. But 
flhougb Mr. Tbampan is my friend. truth it; my divinity. Mr. Tbampan 
has, I think, placed the case quite fairly. I think he will agree that the 
Select Committee considered this matter with Rome care. Through his 
able advocacy, I may say, the Select Committee were converted to the view 
that in the case of coeonut oil, the preference should be given by raising 
the duty entirely upward. So far as copra WAS conccrneil. I think he will 
admit that the reason which influenced till' 8elert Committee not to recede 
from the figures originally entered in the Sehedule. namely, 20 and SO,-
the reasons which led them to that view were fairh oonsiiferf'd. As 
Mr. Ranga Iyer has pointed out, th~ reasons were' that it is the raw 
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material of an industry-not merely the oil· expressing industlJ', but inci-
dentally to some extent at any rate of the soap industry and of the industry 
which is now manufacturing what is known as vegetable products in this 
country. On one point I ought to join issue with my friend, Mr. Ranga 
lyer, and that is this: he suggested that we produce all the copra that is 
necessary for the use of the industries I IIBve referred to in this country. 
That, I do not think, is the case. At Rny rate we have received the very 
strongest representation to the effect that'the copra produced on the West 
Coast and in India is not sufficient to meet the demands of these industries. 
The real point, as it appears to me, is this: until 1931, the ordinary revenue 
rate of duty was 15 per cent. on copra. Until then, as far as I know, we 
had received no complaints in regard to the competition of Ceylon copra.· 
Even now We are not proposing to go below 20 per cent.; and, to my mind, 
it appears that a protection of 20 per rent. is considerable when you reo 
member that it is a raw product with which we are dealing. Unless my 
friend, Mr. Thampan, can show why it is that the raw product in this 
country, namely, copra, with a protection of 20 per cent., cannot compete 
with the imported article from Ceylon when all the natural conditions, as 
far as we know, are similar, unless he gives satisfactory reasons to show 
why that is the case, I fear we must adhere to the decision of the Select 
Committee. With much regret, therefore, I am afraid, I must oppose his 
amendment. 

Kr. Pre81dent (The Honourable Sir Ibrahim Rahimtoola): The question 
which I have to put is: 

"That in the Schedule t<l the Bill, in amendment No. 47. in the proposed Part 
VIII, item No. 176 be omitted, and in the proposed Part IX, after item No. 224. 
the following new item be inserted : 

• SEEDS. 

225 OiJeeeda, non·~tial, all IOrte Ad t7Glorem. 
not otbenriae apeoitled. inolud-
ing copra or oooonut kernel. 

The motion was negatived. 

Kr. B. V. l&dh&v: Sir, I move: 
"That in the Schedule t<l the Bill, in amendment No. 47, in the propo8ed Part 

VIII, against item No. 181, for the figures and words '30 per cent.' and '2(1 per cent.' 
in columna three and four. the figures and words '25 per Oent.' and 'IS per cent.', 
respectively, be aubstitnted." 

It is well-known that since western medical science was introduced 
into India, western medicines have also invaded this country, and year 
after year, as a result of the products ()f the various Medical Colleges 
in all parts of India, large numbers of graduates are coming out and are 
b-eginning to practise in various cities and towns. Almost all of them 
receive their medical edvcation in the allopathic system, and the medicines 
they generally use are imported from western countries, especially from 
Germany and England. This has gone on for a number o! ye~rs, bub 
during the last Great War it was found that the drug makmg mdustry 
ought to be established in India and that India ought to be independent 
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of sup~lies ~f medicines from. foreign countries. Every one remembers 
what hl~h .pnces had to be paId for such necessary remedies as santonine 
~nd . qwnme: They were almost unprocurable and, therefore, many 
mf.erlOr substl~utes were used to the great detriment of the health of the 
chIldren of thIS country. So, it will be evident that in the case of 
medicines and t<1rugs India ought to be independent and produce the 
necessary medicines she requires. 

In various parys of the country, factories are rising up and medicines 
and d.rugs are be.mg manufactured. In Bengal, there are a number of 
factones and theIr products are sold all over the country with great 
~uccess. Bombay does not lag much behind in this matter, although, 
It. must b.e admitted, she does not lead. They have generally to compete 
WIth the Imports from Germany and England. This invasion of medicines 
is not confined to the allopathic remedies alQne, but, even in the Ayurvedio 
field, Germany has begun to invade. I may point out that the most 
costly and important medicine known as Makaradhwaja is now manu-
factured in Germany by the famous finn of Mercks and imported into 
this country, and while the Mu/,;aradhwaja made in In,dia is sold at so 
high a price as Rs. 60 and Re. 70 a tola, Merc.ks Makaradhwaja is 
available at retail shops at Rs. 4 per tola. In this way, foreign medicine 
is competing not only. as I observed, in the allopathic medicines, but 
also in the indigenous remedies of the Ayurvedie and Unani systems. 
The Homreopathic remedies are also being imported from Germany snd 
America in very large quantities and they are competing with the produots 
of the factories started here. 

Mr. B. X. ShaDm11kham Ohetty: Your amendment wants to reduce 
duties still further. 

JIr. B. V. oTadhav: So, Sir, I think Government ought to do something' 
to give protection to these indigenous industries and they should try to 
at least keep up the duty that is at present levied. ' 

Mr. Pruident (The Honourable Sir Ibrahim Rahimtoola): Amendment 
moved: 

"That in the Schedule to the Bill, in a.mendment No. 47, in the proposed Part 
VIII againlt item No 181 for the figurel and words '30 per cent.' and '20 per oent".' 
in ~lumnl three and' four: the figurel and words '25 per cent.' and '15 per cent.', 
reepectively, be substituted." 

Mr. 2. X. ShaDmukham Ohet'ty: Sir, for the admir~ble reasons 
mentioned by my friend, Mr. Jadhav, I oppose this amendment. 

JIr. B. V. oTadhav: I wish t~ withdraw my amendment, Sir. 
The amendment was, by leave of the Assembly, withdrawn. 

Mr. B. V. oTadhav: Sir, I move: 
"That in the Schedule to the Bill in amendment No. 47, in thf' propolHld Part 

VIII against item No 183 for the fI~re8 and wordo '30 per cent.' and '20 per cent.'. 
the figures and words "35 per cent.' and '25 lIer cent.', respectively, he BUhltituted." 

India was noted in olden times for it·s fine steel and cutlery, but now 
things have changed and we have been depending upon foreign countries 
even for the necessn~ articles. But, latterly, factories have been started 
in various parts of India, especially in Northern India., and knives and forks .. 
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and so on, in HathraB and other places are made in large quantities. The 
cutlery of Dayalbagh near Agra is well known and they produce very fine 

articles. At the SaIne time, I may point out, that they cannot 
compete with the very big manufacturing houses of the West, 

especially Germany and England. Therefore, the protection that was 
given by the tariff in India ought to be continued for some more time in 
order to provide sufficient respite to this Indian industry to be able to 
{lompete with the foreign competitors. The question of the nascent 
industries is a very important one. India has been an agricultural country 
so far, but we have seen that the prices of foodstufts and other agricultural 
produce have abnormally gone down and, therefore, there has been a good 
ileal of unemployment and 8; good deal of starvation in the country. If 
,the financial and monetary condition of India. is to be improved, the 
!Indian industries must grow and give employment to a la.rger number of 
persons than they have been doing hi~erto. For this purpose, small 
factories for producing useful articles ought to be erected in all parts of 
lndia and they ought to be encoura.ged by suitable tariffs. This cutlery 
:industry is one of these. The industry can be started here and, with 
13uflicient encouragement and care, it can hold its own in a number of 
years. Therefore, the protection that was given by the former tariff ought 
to be continued even against England. By this amendment I propose that 
the tariff now in existence ought to be retained against England and that 
R. higher tariff by ten per cent. ought to be levied on articles from other 
,countries. Sir, I move my amenument. 

5 P.M. 

''!'he Honourable Sir .Joseph BOOre: Sir, this is also one of those cases 
'Which were very carefully considered by the Select Committee and their 
;reasons for retaining the prefereniial and the standard rates at 20 and 30 
per cent. were mainly three. First of all, it should be noted that no 
.application has ever been received by the Government of India from this 
industry for protection. Secondly. no representation was received either 
by the Government of India or by the Select Committee or by the Com-
mittee a.ppointed by this House, in regard to this particula.r industry. 
Thirdly, the cutlery industry in India if; mostly confined to articles which 
.are not competitive with the imported nrticle. I ought al~ to add another 
reason and that is this. The United Kingdom share of imports of cutlery 
into this country amounts to only 25 per cent., so that raising the duty 
to 25 and 35 per cent. would impoRe an unnecessary burden on the con-
1>umer. It is for these reasons that the Select Committee came to the 
conclusion that the rates originally entered should be maintained, and, 
I am afraid, I must oppose my Honourable friend's amendment . 

• 
':Mr. Preald8llt, (The Honourable Sir Ibrahim Rahimtoola): The question 

-which I have now to put is:,' 

"That in the Schedule to the Bill, in amendment No. 47, in the proposed Part 
VIn, against item No. 183, for the figures and words '30 per ceRt.' and '20 per cent.', 
the figures and worda '35 per cent.' and '25 per cent.', respectively, be Bubstituted .... 

,The motion was negatived. 

The Assembly then adjourned till Eleven of the Clock on Thursday, 
flu: 15th December, 1982. 



APPENDIX.* 

Mr. ]f. :I.. Gu.n1al (Bombay Central Division: Non-Muhammadan Burall :, 
Sir, I emphatically oppose the third reading of the BilL 'l'his Bill and', 
all its clauses will be a tool in the hands of subordinate Government' 
officia.ls, who will be entrusted with the administration of the law, to-
practise oppression on innocent and respectable people. This Bill has, 
moreover, crippled the powers of the High Courts. The general consensu~ 
of opinion expressed through the PrE'SS or otherwise hAS definit~']v been' 
against th(' Bill; and my province, the M9.hllra~htra, is no exception. 
Such oppressive laws are sure to cru'lh the popular leaders fighting for the' 
national caURe, and religious institutions like the MII-Bur Brahmacharyoshram 
and those of other kinds. In spite of the fact that the 'l'hird Hound 'rable 
Conference is in sesaion in England, and taking advantage of the opportu-
nity that they CAn at present command a majority in the Assembly, the' 
Central Bureaucracy have brought forward this BilL Sir, "divide and 
rule" is the British policy. 

Sir, as remarked by the late Lokmanya Tilak, such unjust laws may 
have some control over the body, but they can have none over the mind. 
The great poet of India, Babindrano.th Tagore, has altogether been outside 
the field of politics, but he is also gradually becoming alive to the· 
reactionary character of this law. He has the following opinion of such 
laws: 

"It is no difficult J'ob to heap mountain8 of oppreesion and tyranny on people 
who have been cowed own by defeat and are in Q helpless condition," 
But, Sir, tyranny is sure to lead its authors to a moral degradation j and 
I, on behalf of my countrymen, warn Government--beware of this moral' 
degradation. Government are damaging the very foundations OIl which. 
theY'stand by extermination of the independent institutions in the country. 
Government, no doubt, Sir, have got unlimited powers; it is no wonder' 
that they should feel satisfaction over it. What I have to say is this, 
tlJat moral force also is as valuable as the physical force. My countrymen 
are, 'no doubt, powerless to oppose oppression, out nobody can take away: 
the power of the people to withdraw the moral support on which every' 
Government must stand and which fact will be recorded in the history 
of the land. 

I should also like to mention the views of Lord Asquith on the piont;' 
he says:, 

"Whenever there arise discontent afld huge aj;(itation amongst the public in a 
COlHltry, that is a.n indication of the existenee (If a bona pd. difference of opinion 
between the public and the Government; aD'! only good-will and not repres8ion 
is the remedy on 8uch occlUlions. Therefore, rer,reAion shOUld not be resorted to; 
democracy should be established." 

Political Pandits, like the late Lokmanya Til ak , have defined Govern-
ment in some such way: Big men tell I1S that Government is an abstraclt 
noun in the neuter gender and, like God, its actions are guided without 

·Vide page 2846 of Legislative Assembly Debates, datE'd the 3rd Decemher, 1932. 
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motives; but just as God has the shackles of Maya, so is Go~ept 
restrained by persons who have control over its affairs; these persons, like 
'other human beings, are subject to human passions; and it is the experience 
'that these people dim their own and Government's vision and lead it 
astray. 

It would pot he out of place to note the views of the late Honourable 
Mr. Gokha.le on this point: He says that the Government for the time 
being profess that their ways are moral and their trusteeship of India is 
based on moral grounds and that they govern the country for the good .)f 
the people; but whenever the bureaucracy, entrusted with the administra- 6 

tion of the country, is prone to pass repressive laws, counter to the nationoJ. 
aspirations, the people will not be much in the wrong if they call such 
'bureaucracy as unjust and tyrannical. 

Several rulers, like Ravana, ruled in Hindustan and especially in the 
-City of Delhi, and whenever ill counsel'S of the Ministers prevailed, 
oppression \I:ent to the length of imprisoning all the thirty-three crores of 
gods. The inevitable consequence was that even the powerful kingdom 
of Ravana became extinct. These historical events should ilot be over-
looked. 

Sir, the Honourable Mr. Haig gave us to understand that this law 
was to remain in force for a period of three years only and that thereafter 
the democratic form of Government was to- be established in the country 
and there was, therefore, no reason to be afraid of. The argument seems 
to me very peculiar. That the British bureaucracy should dream 80 is, 
no doubt, a. happy augury., 

Three ye8.l'B more and the Britishers will lose their swa.y over thirty-
three crores of Indians. The prospect is, no doubt, disconcerting to them. 
But there seems in this a sign of Divine interce~ion, and a. popular 
representative like myself should not at all be sorry over it. A number 
-of amendments to this Bill were moved, clause by clause, and the Honour-
-able Mr. Haig has personally heard all the discussion on them. He is 
eounting on the difference of opi,nion among the No¥-Officials and is, 
therefore, convinced of a safe passage for the Bill. It is apparent that 
the popular party in the House is in the minority at the present moment 
and that the Bill will surely be passed. But the Honourable Mr. Ha.ig 
should take note of the fa.et tha.t the opinion in the country is behind 
tha.t pa.rty, although they ma.y for several reasons be in the minority at 
this time. An ancient instance in point, Sir, belongs to the times of the 
Lord Shri Krishna. The Kauravas then formed the majority pa.rty, and 
the Pandava8 the minority party. But the ma.jority opinion in the country 
favoured the Pandava8 and :ultimately they became victoriouB and tbe 
throne of Delhi came to their possession. 

Superior bureaucrats of the type of the Honourable Mr. Haig are fed 
at the cost of India; their salaries are not drawn from the Western 
countries. The Honourable Mr. Ha.ig should bear in mind that we are the 
masters of India; Hindustan is the motherla.nd of India.ns; and although 
repressive lawR like the OrdinanC"e Bill are passed. we cannot be compelled 
k leave this land; it is the British bureaucracy who have got to leave it 
bag and baggage. I should a.dvise him not to pass this repressive measure; 



9therwise, he will be responsible for the sin 'of weakening the power of the 
British bureaucracy in India. 

I would, at the same time, urge on the popular representatives in the 
• House strongly to oppose this oppressive law. They should put into 

execution the promises made by them to the people at the time of their 
election. Sir, I should like them to consider that if they do not do that, 
there are few chances for their re-election. It is not at all becoming on 
the part of a representative of the people to make promises of safeguard-
ing the interests of the people at the time of the election and, when 
once elected to the Assembly, to help the Government at such critica.l 
junctures. I warn them against such a sin. This Bill will create a 
situation whereunder the master gets roasted gram, while the servant gets 
laddo08. With these words, I strongly oppose the Bill. ~ 
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