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LEGISLATIVE ASSEMBLY. ©

Thursday, 4th February, 1937.

The Assembly met in the Assembly Chamber of the Council H
at Eleven cf the Clock, Mr. President (The Honourable Sir Abdur Raﬁ?rs
in the Chair.

MEMBERS BEWORN;

Mr. Mead Slade, M.L.A. (Government of India: Nominated
Official); and

Mr. Joseph Ernest Parkinson, M.L.A. (Government of India:
Nominated Official).

AMENDMENT OF INDIAN LEGISLATIVE RULES.
PRESENTATION OF THE REPORT OF THE ASSEMBLY COMMITTEE.
The Honourable Sir Nripendra Sircar (Leader of the House): Sir, I

present the Report* of the Committee on the proposed amendmeunts of
Rule 8 of the Indian Legislative Rules:

THE HINDU MARRIAGE VALIDITY BILL.

Dr. Bhagavan Das (Cities of the United Provinces: Non-Muhammasadan
Urban): Sir, the immortal Omar Khayyam has sung to the effect that:

“A book of poems, and a bowl of wine,
And one true friend even in a wilderness—
And wilderness were company enow.’’

I, Sir, I were ten years younger like the Leader of the House, I would
be able, in humble imitation of Omar Khayyam, to. sing:

““These bulky volumes and this coffee flask,

Are all I ask to carry on my task,

And keep the House engaged till the day ends,
And dewy eve to respite my Bill sends.”

But. unfortunately, I am no longer so young as my highly respected
reformist, and, at the same time, Sanatanist friend, the Honourable the

Law Member.

*Vide Appendix “A” at the end of the debates for the day.
( 467 ) A
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The Honourable Siy Nripendra Sircar (Law Member): I am very old.

Dr. Bhagavan Das: But you are ten years younger than I am. If I
were 25 or 26 years younger, and had the youthful exuberance of my very
good-hearted and sincerely religious minded, but I am afraid very short-
sighted, friend, Mr. Bajoria, I would then talk not only the whole of this
day, but take the whole of the next non-official day also within my purview,
and say, like the hero of Sir Walter Scott's poem, even on the 11lth:

*‘Come one, come all! This House shall fly
From its soft seats sooner than I!"

But, Sir, I am afraid I cannbt trust either my brains or my. lungs to
enable me to say these things with any confidence.

8ir Abdul Halim Ghuznavi (Dacca cum Mymensingh: Muhammadan
Rural): But the Honourable Member ocoupied the whole of the last non-
official day.

Dr. Bhagavan Das: It was your unexpected help and unexpected
opposition that enabled me to entertain the House till the end of the day’s
sitting. I may not have a chance of doing that today.

Mr. Lalchand Navalral (Sind: Non-Muhammadan Rural): Was the
opposition also unexpected?

Dr. Bhagavan Das: To a certain extent, yes.

I feel I should mention at this stage that a suggestion was made to me
that the further discussion of my Bill should be postponed-as the Arya
S8amaj Marriage Validation Bill was postponed.

Babu Baijnath Bajoria (Marwari Association: Indian Commerce): Who
roade the suggestion?

Dr. Bhagavan Das: That is not necessary to say. I passed on the
suggestion to the proper quarters, but I was given to understand that
Government were not willing, and my good brother, Babu Baijnath Bajoria,
was not willing either; and I was also given to understand that the conven-
tions and the Standmg Orders of this House require that there must be
unanimous agreement, among all the Members, before such a postpone-
ment could be granted. Therefore, I was left without option to plough
my lonely furrow through the serried ranks of the Government benches.
I should have been happy to accommodate the Movers of all the Bills that
follow mine on the order paper of the day. Some of them are ripe for
further consideration, others are ready to be referred to Select Committees
without much difficulty,—they are not so contentious as my Bill,—and
many others have simply to be sent into circulation. I feel gome .com-
punction in taking up the whole of this day, because that will eause very
great disappointment to those other friends who have all these private
social Bills on the anvil, and it may even bring me their ill-will. But I
am afraid duty compels me to incur all these risks.
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1 shall try first to confound the Government out of the mouth of the
Government itself, and then I shall deal with my Sanatanist opponents.
These two are the main heads under which the opposition to my Bill ma
be classified, i.e., Government and Sanatanist, and, among the latter, {
have the agreeable as well as disagreeable surprise of having to place such
good friends as Mr. Umar Aly Shah and Sir Muhammad Yamin Khan, side
by side with Mr. Bajoria. If, after having quoted his precessors against
himself,—incidentally, I prefer the word ‘‘precessors’’ to the word
“‘predecessors’’; I think the wond ‘‘predecessors’” is often used very
wrong.y: we do not say ‘‘sudecessor’’ but successors; und, similarly, we
ought to say ‘‘precessors’: ‘‘predecessors” would be correct only if we
were to say that Alexander predeceased Napoleon and so was his prede-
.cessor, both being deceased now . . . . ..

Mr. President (The Honourable Sir Abdur Rahim): If the Honourable
‘Member wants to take up the time of the House in this way, so that he may:
take the whole day, the Chair would point out that this is not relevant.
']TB]'IIEI, Honourable Member ought to confine himself .to the provisions of the

ill.

Dr. Bhgavan Das: I. stand rorrected. It was mnot deliberate in-
tention, to take up more time than I should. that led me into stating the
-distinction between ‘pre-de-cessor’ and ‘pre-cessor’ but a wish to proceed
to the more correct use of the English language, which we use in this House;
and the wish was the result of a sub-conscious pedantic habit which life-
long professional and literary work has developed in me, and for which I
begged the kind indulgence and forgiveness of the House at the very outset
-of my first speech on the 28th ultimo. T will try to be.more striotly rele-
vant, Sir. Very well, then I try to quote the Law Member’s precessors in:
office against himself, first; and if, after having considered their views,
he thinks it fit to reconsider his own. and helps me to let this Bill go to the
Select. Committee, then I shall be deeply grateful,.and that will save the
time of the House completely for every one concerned. I find that when:
a Bill in precisely these words” was- brought forward by the Honourable
Mr. Patel, and was discussed in the pre-reform Council, on the 25th
February, 1920, the Honourable Sir William Vincent, in moving an amend-
ment to the motion made by Mr. Patel, that the Bill should be referred
{0 a Belect Committee made up of officials as well as non-officials safd
a8 follows: “‘T should like............ '

‘The Honourable Sir Nripendra Sircar: If my friend will allow me to
point out, that was in 1920. After that. in 1928. we had the Special Act,
and my point is that this Bill is wholly unnecessary.

Dr. Bhagavan Das: 1 will deal with that point. Sir William Vineent
moved his anmendment (to the motion placed bv Mr. Patel before - the
Council). that the Bill be referred to a Select Committee consisting of the
Honourable Sir George Lowndes as ez-officio Chairman, and the non-official

Members only. He said: ‘.

B ¢ ing this amendment I should like to explain the position of $he Govern-
ment ?nn:::;:g tol:his measure. The Government of India regard the Bill as a liberal
measure with which individual Members of the Government have every sympathy., It
is a permissive measure as I understand it. In mo senze is it obligatory upom. any

A2



470 LEGISLATIVE ASSEMBLY. (4t Fe. 1987T.

[Dr. Bhagavan Das.]

person. My own experience is that the best cducated Indian opinion 1 bave met, at.
any rate in the province with which I am familiar, is strongly in favour of the propo-
sals. Many of us indeed feel that it is unreasonable that adult persons who desire to-
marry should be prohsbited by law from doing so because they happen to belong to
different castes. Nor am J myself much impressed with the argument that this law
will strike a blow at the foundations of the Hindu religion.”

This last is the argument that has been advanced very persistently by my
friend, Babu Baijnath Bajoria, on the 28th ultimo. 8ir William Vincent

goes on:

“This argument has been used too often. It was advanced when Sali was pro-
hibited, at the time of the Widow Remarriage Act, when the Civil Disabilities Att was-
enacted, and later on when the Age of Consent Act was passed. We are many of us
unwilling to believe that the Hindu religion does not rest on some more solid basis tham
that. T am told also that in some Indian Btates there is legislation comparable to the-
Bill before the Council.” .

This was in 1920. As I mentioned to the House, the other day, i.e.,
on the 28th ultimo, the State of Barods has passed a number of Acts
which are much more radical than the modest Bill which I have brought
before the House. I have no definite information as to other States. Then
he says:

“I have now placed before the Uouncil the views of the Government on the Bill.
There is naturally a feeling of sympathy with this measure, but in view of the opposi-
tion from the orthodox community, we seek to obtain the views of non-official Members.
of this Council as to our wisest course, and for this reason. I have moved the amend-
ment now before the Council. "We shall largely be guided by the opinion of the
non-official Members who represent largely the er!‘c:caudj opinion of the coumtry. It is
for that reason and in order to secure an effectnal presentment of that opinion that I
have proposed that this Bill should be referred to a Belect Committee consisting of
the Honourable Sir George Lowndes, who as Honourable Members know, is bound:
under the rules to be Chairman of every Belect Committee, and of non-officials. Other-
wise, indeed, it is very difficult for (Government to ascertain the views of individual
members. I must, however, say that while I propose this course, we retain liberty of
action, if we think secessary owing to circumstances, either to defer the further
consideration of this measure until the enlarged Legislative Councils come into being''—
(and they have now come into being, so that in any case the re-presentation of auch a
Bill to the enlarged Legielatire (‘ouncils wos already contemplated by Sir William:
Pincent)—'‘or to republish it or to take any other line that may appear to us to be-
most_proper in the whole circumstances. I should be glad if this motion is carried,.
and I may say that it will be carried, because I shall use the official majority, and I
have reason to believe also that my Honourable friend, Mr. Patel, will not oppose it."

Bir, this is all that T am asking for now. As 8ir George Lowndes would
have been and was the official chairman of the Select Committee, then
appointed, so the present Law Member and Leader of the House will be
the official chairman of the Select Committee that I am pleading for; and
we all know how much power there always is in the hands of the chairman
or president. He continued:

‘“Finally, T wish to make it clear that, while the Government are referring this
matter entirely to the non-official committee, they quite realise that the responsibility
for the ultimate decision will rest with them. So long as the present form of Govern-
ment. remaine, it would be idle for Government to attempt to get rid of responsibility
in this matter. But what we seek in this matter in the advice and help of all the
non-official Members of this Council en a question of very great difficulty, the diffi-
culties, the intricacies, and the perplexities of which we as foreigners possibly cannot
understand ar fully as many members of this Council.”
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When the discussion was continued on the 26th of February, 19§0,
-gpeaking, again, Sir William Vincent said:

“1 turn now to the speech of my friend Mr. Sarma, and I must confess to hein
much impressed by many of the arguments that he put forward. He has suppo
the Bill, but at the same time he put forward practical difficulties which must have
apfea.led to every Member of this Council, to minimise which would be idle. He
referred, for instance, to the difficulties about inheritance, adoption, and legitimacy.
‘Then we had the question, raised by my friend Mr. Bastri, as to the necessity of
registration and confining this law to monogamous marriages, and he also raised the
-question whether such marriages should only be permissible to those who have attained
majority. And while I am speaking of monogamous marriages I am quite sure that
the Honourable Mr. Patel does not endorse the suggestion made by Mr. Chanda on
this matter. Mr. Chanda apparently had in his mind, not a system of pologamy, but
-of polyandry, for if I understand him correctly, he referred to the suggestion that no
wman or woman should be aflowed to marry outside his caste, if he or she has a wife

or husband alive. This was, I think, a mistake of the Honourable Member . . . . .

Dr. Ziauddin Ahmad (United Provinces: Southern Divisions: Muham-
madan Rural): On a point of order. Sir. The quorum is not present.

[Under instructions from the Honourable the President (the Honourable
Sir Abdur Rahim) the bell was rung, and the requisite.number of Honour-
able Members soon entered the Chamber and took their seats.]

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member can now go on with his speech.

Dr. Bhagavan Das: Sir William Vincent went on to say:

““All these are, however, matters of detail which will have to be considered by the
Belect Committee, and if the Committee think it necessary to alter the Bill very much
in these respects, the question of re-publication and inviting public opinion on the
mew provisions will have to be considered, as was suggested by the Honourable Rai
‘Sita Nath Roy Bahadur. Many of the questions involved are of great intricacy and
<complexity. We are, speaking as a Government, in no way anxious to press a measure
-of this kind on an unwilling people. We are also well aware of the force of the
semarks made by Raja Sir Rampal Singh that, whatever people may say or do now,
‘in the end it will be the Government which will be responsible for the measure. If
there is any odium excited, Government will have to bear it, and Honourable Members
who support the Bill in the Council will escape the responsibility which must attach
to Government in such a matter. What we want at first is to get the Bill referred to
a Select Committee where it will, I hope, be examined with the greatest care,. If the
‘Committee think it ought to be re-published., then we are prepared to re-publish it.
If they think that material additions are necessary to provide for the difficult questions
raised by my friend Mr. Sarma, then we shall pay the greatest attention to the wishes
of the Select Committee, but I hope for the present that the Honourable Member will
accept the amendment I have placed before the Council.”

Sir, I echo the hope of Sir William Vincent as regards the substantive
motion I have made. You will notice that difficulties about inheritance,
adoption, legitimacy, etc., are contemplated in 8ir William Vincent’s
speech, and he expressly says that these could be solved in the Select
‘Committee. That is all that I want, Sir.

The Honourable the Leader of the House said that Gour’s Act deals
with all those things, and makes it unnecessary now to go over the same
ground. I respectfully submit that the net effect of Gour’s Act is that it
-does not help the Hindu community at all. It adds to its fissiparousness.
It only creates a new small sub-caste of what we may call Gourians or
Indian-Succession-Actists; or some other such name may be given to them.
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They will become like another Brahma Samuj, without any solidarising,
articulating, liberalising, uplifting influence on the Hindu masses, vivisected.
and microtomised as they are today into three thousand mutually untouch-
able, exclusive, repellant castes and sub-castes. That is not what the
Hindu community needs today. It needs the shifting back of the caste
gystemn, from the wrong baeis, the very wrong and very false basis, to
which it has now become perverted, of crass and sheer heredity alone, to
its real original, true basis of vocation. What is called the caste systems
needs to become again what it was in ancient times, a vocation-class-
system. Such measures as Gour’s Act—I do not want to be impolite, Sir,
but there is no help for me but to say—are retrograde and mischievous, and
not my Bill, which was characterised in these terms by my highly respected
triend, the Honourable the Law Member. Gour’s Act indeed means the
victory of the Sanatanists who are always intolerantly and fanatically
eager to exclude, not the victory of those who wish to include. Persons
who marry under Gour’s Act are cut away from their community. What is
the gain to them? They are only able to retain the name Hindu, but for
all practical purposes the ‘attributes’, us we may say, of Hinduism, are lost
to them. They lose the power of adoption; they lose the power of re-
maining in the joint family to which they may belong. They are auto-
matically cut off from that joint family, even if the joint family be willing
to retain them within its fold. The Honourable the Law Member raised
difficulties about it. I am afraid either his speech was not properly reported
or I am unable to understand it. He said:

‘“Now, looking at it from this point of view, the daughter of a Mochi marries in &
Brahmin family. It is the idea of Dr. Bhagavan Das that this couple will have the
riiht. of adoption and the Mochi-Brahmin combination will lead to an isswe whom the
other co-parceners will be bound to adopt for purposés of partition and succession.’

I have not been able exactly to understand the significance of
‘‘co-parceners will be bound to adopt’’. Would the other coparceners be
bound to adopt the issue of such a marriage under my Bill? Why need
they? If any of the other coparceners wants to adopt any other boy, in
accordance with the conditions of the law, nothing in this Bill would pre-
vent him from doing so. Why should he adopt the issue, or be compelled
to adopt the issue, of this Mochi-Brahmin alliance? This is an extreme
caso thut has been taken, but really it is not right to think that only such
extreme cases will be of frequent occurrence. In any case we are advane-
ing to the time when Mochis will no longer be held in the contempt in
which they have so far been. My Honourable friend, Mr. Bajoria, also
postulated a similar case. He used the word Chamarin instead of Mochi.
My argument applies to his words also. Chamar means etymologically
Charmakar; it is a translation of the old Sanskrit word. Charmamkar, a
maker of or dealer in leather goods. I find today that Brahmsana and
Vaishya gentlemen are in the leather trade; perhaps also some Kshattriya
or Khattri gentlemen. If the proper significance of the name were clearly
understood, then, whatever their hereditary name may be, their real
varng-nume, real caste-name, would be Charmakar. Any way, the fact
remains that the scorn and contempt which have so far attached to the
namece Mochi, Chamar, ete., are slowly disappearing, and quite rvightly
disappearing. ‘
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being retrograde and mischievous, it is really very progresmve and benefi-
cent. The Honourable the Law Member said, ‘‘It is no good merely
repeating the parrot cry that it is permissive’”’. He will recognise that I
have been only imitating the eagle acream of Sir William Vincent; not
that 1 consider a parrot to be an inferior bird to an eagle. According to
Hindu belief, as my Honourable friend, Mr. Bajoria, will agree, a parrot
i¢ of the Brahmana caste, whereas an eagle belongs to the Kshattriya
casto; and for a good reason. The eagle i8 obviously not so intelligent as
the parrot; it cannot speak with the human voice, as the parrot can . . .

Babu Baijnath Bajoria: I do not know the sociology of anﬁmals, beasts
and birds.

Dr. Bhagavan Das: If my Honourable friend would only take the
trcuble to read his own Shastras properly, he would acquire a lot of very
useful and interesting and instructive information. Animals are divided
into castes, stones are divided into castes, quadrupeds, horses, elephants,
arc divided into castes, cattle are divided into castes. That is the old way
of making classifications of different qualifications. An arimal, a stone,

. of such and such a caste is useful for such and such a purpose; that is the
old technclogy. As modern science has its own technical terms, so these
wer3 the old technical terms. The parrot is dedicated to the Goddess of
Lenrning, Sarasvati, for this very good reason. S8he is the Goddess of
Leurning and the parrot is a very intelligent bird; an eagle i8 not such.
The engle is dedicated to the war-like Vishnu when he is in his martial
moods. I hope I have sufficiently disposed of the depreciatory and
decrying effect of the expression ‘‘parrot cory’’ as used against my poor
little Bill. I might even mention how the other members of the joint
family may benefit materially, now and then at least. if they allow such
& pair to remain within their fold. Obviously persons entering finto such
s marriange would be educated and enterprising, probably able to make a
lot of money, which is the great God of modern civilisation and has by no
means been despised in the Kali age in India either. Well. if these people
remain in the joint family and if they happen to have no issue, all their
suvings would go to the other members of the joint family. They would
benefit by it, but if the inter-caste pair are automatically cut off from the
joint family, the joint family loses these reversionary rights. The Law
Member has said: ‘‘Although they will marry according to the rites which
are not acceptable to Hindus, yet they must continue to remain in the
Hindu fold against the wishes of the other members of that community’’.
But, Sir, many of these people marry according to the rites which are very
acceptable to Hindus, and many Brahmanas, who are advancing in thought
with the times and are professional purohitas and priests, are quite willing
to take part in, and as a fact, T know of cases in which they have actually
officiated at, the ritualistic and ceremonial celebration of such marriages
according tc the Vedic rites. Surely, Babu Baijnath Bajoria is not a
better Hindu than Mahatma Gandhi or Mr. Rajagopalachariar. Mahatma
Gandhf is undisputedly the greatest leader today, not only of Hindus, but
of the whole Indian people, and Mr. Rajagopalachariar is also one of the
foremost in the rank of leaders that comes next after the unique Mahat-
maji. He is very highly honoured by the Indian people and of course by
the Hindus. Now, these two great leaders have permitted their children

to contract an inter-caste marriage and one is a Brahmana and the other
is a Vaishya.
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Babu Baljnath Bajoria: My views about sociol ite diff
from those of Mahatma Gandhi and Mr. Rajagopal;.glza:ife ™ erent

Dr. Bhagavan Das: As there was no such provision in the Statutebook
a8 my Bill endeavoprs to place upon it, these two young people, the son
of Muhatma Gandhi and the daughter of Sri Rajagopalachari, were com-
pelled to perform a civil marriage first before a Registrar; but they were
not satisfied. They took the sacramental view of marriage, and thersfore
they were married again according to the old Vedic Hindu rites and
Brahmana priests officiated at and blessed that marriage.

Babu Baljnath Bajoria: That marriage was condemned throughout the
country.

Mr. Bhagavan Das: Tt was not. If he says ‘in his particular house-
hald’ or in a number of households of his way of thinking, I am willing to
agrec. Now, Sir, as Mr. Bajoria repeatedly and fnsistently claims to be
the representative of the whole country, to my very great regret and also
to my helplessness, T am compelled to point out the nature and extent of
his representativeness of the Hindu people. This is a sort of digression
which has been forced upon me and upon the House by the exuberance of
my young friend, Mr. Bajoria. Here is a copy of a letter which was sent
t.o the Secretary of the Legislative Department of the Government of India
by the General Secretary of the All-India Aggarwal Maha Sabha, Ajmer.
Tt reads:
~ ‘“Dear Sir : At the 17th Annual Session, held at Calcutta, on the 18th, 19th and 20th
July, 1936, under the presidentship of Mr. Ram Kishen Dalmia of Bihar’ [—I am sure
Babu Baijnath Bajoria will recognise Mr. Dalmia as a very charitable and genmerous
gentleman and one of the ornaments of the Marwari community—] ‘‘my society has
passed various resolutions. copies of which are forwarded herewith in support of, or in
-opposition to, the several Bills pending before the Legislative Assembly. It hardly
needs mention that it is my community. among its well-to-do compeers, which suffers
most at the altar of the evil of child marriage, and infant and maternal mortality, also
the number of child widows and child wives is very high in my community owing to
this suicidal custom.’’

Sir, T received a letter from Benares only yesterday in which it is said
that a girl under the age of 14 has just died there in child birth.

Mr, President (The Honourable Sir Abdur Rahim): It has nothing to
-do with this Bill.

Dr. Bhagavan Das: Yes, it has, because, people, who marry under this
Act, will. almost necessarily, be grown up people, much above tha Sard.s
Act age, and so child marriage will also indirectly be counteracted by this

Bill. The letter goes on:

“I am not ignorant of the opinion of a section of my community which is against
all progressive social legislation, but you will agree with me that this opposition is
simply based on superstition and traditional belief.

This is the language which has been used by the General Secretary of
the All-India Aggarwal Maha Sabha: He goes on to say:

¢ iety has b working hard to mitigate, if not to put an end to, this evil
custoﬁyf::c?i)g ln:: siiet:en yenrf, and is spending thousands of rupees every year for
propaganda work against social evils. But experience has p:olveq lut"“ whe:: f:‘&ic

inion, i iently ad d, as it is in this case, concurrent legislation mus e
T e rove. boon. and such legislation should not be of the type of

logical conclusion and prove a " L O
th? Sarda Act, conceder:l in a miserly and worked in a half-hearted spirit.



476 LEGISLATIVE ASSEMBLY. [4re Fes. 1937.

{Dr. Bhagavan Das.]

The Secretary might wvery well have mentioned the Gour Act, in
strcnger language:

‘“My society is also responsible for lsunchingwproaecutiom against offenders under-
the Barda Act, and has come to the conclusion that the Sarda Act in its present form
is a very faulty and ineffective legislation and can do little good to the society . . .”

Mr. President (The Honourable 8ir Abdur Rahim): The Chair would
point out that all this is not relevant to this discussion.

Dr. Bhagavan Das:

“I have further to inform you that the conference of Marwari women held ¥n the
21st July, 1836, in the pandal of the All-India Aggarwal Mahila-Sabha under the
presidency of Shrimati Sajjan Devi, a Marwari lady, supported por opposed the Bills.in .
still stronger terms, copies of which are also enclosed Lerewith."

Before concluding, I would like to say & word about the amendment to
the Sarda Act introduced by Babu Baijnath Bajoria, M.L.A. The gentle-
man belongs to my community, but he will not find a single supporter
even, amongst the five members of my community in the Legislative
Azrembly. Moreover, a Resolution opposing the said amendment was
moved by Shrimati Kunti Devi, a young lady, and seconded by Shrimati
(Mrs.) Ranglal Jagodia, an elderly lady, both belonging to the community
of Mr. Bujoria, in the Women’s Conference.

So, Sir, this will tell the House what representative character ‘s
assigned to Babu Baijnath Bajoria by his own limited community, in the
first place, and the larger mass of the Hindu people, in the second place.
You will kindly permit me to read out one or two references to Babu
Baijnath Bajoria in the resolutions. The men's conference says:

““This Mahasabha, while considering the amendment of the Barda Act. introduced
by Babu Baijnath Bajoria as encouraging the evil of child-marriage, emphatically
protests against it.”’

Then, the Marwari Women’s Conference held at the same time says:

““This conference of Marwari women considers the amendment introduced by Babu
Baijnath Bajoria to the Sarda Act as fatal to the interests of Indian womanhood and

while strongly protesting against it requests the Members of the Legislative Assembly
to vote it down.”’

And these resolutions, incidentally, support the Hindu Women’s
Property Bill introduced by Dr. Deshmukh and the Child Marriage
Anendment Bill introduced by Mr. Das. Well, Sir, I now return to the
Honouruble the Law Member. In pointing out the many defects of my
Bill the Law Member said that:

“the Bill is a retrograde measure, because if Dr. Bhagavan Das is after reforms
which are according to established modern ideas.”

But, Sir, T am not at all interested in many modern ideas. I am not
one of those who wish to imitate everything of the modern, i.e., western
civilisation, bad as well as good. While I am perfectly willing, nay,
desirous, to nccept such of its physical science as is really helpful to
humanity, I am exceedingly averse to its much too crassly materialistic
outlovk upon what Vaidika Dharma, literally ‘‘Scientific Religion’’ teach-
es us to He highly spiritual and sacred domestic relationships and family
ties, not only.of the bodies but of the souls. I am interested in the very
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ancient, treditional, indigeneous, and true Vedic ideas. I do not like the
Word ‘‘Hindu”, as I said in my speech the other day. It embodies a
wrong ides. If'you like, you can use the word ‘“Vedic religion’’—a term
which' literally means ‘‘scientific religion””., The word “Hindu” is &
geograplical designation and not a religious denomination at all. How-
ever, it has come into currency, and so we have to use it. As I was
saying, I am not interested either in all established modern ideas or in the
current degenerate practices of Hinduism. What I am interested in is the
re-establishment of the real, indigenous, .traditional, scientific and spiri-
tual interpretations of the great Vedic texts and the ancient laws given by
the old Smriti-karas. The Honourable the Law Member said:

““As he himself pointed out, whereas Dr. Gour's Act of 1923 insists on monogamous
marriage, this Bill does not. But he hae one answer for all that, and that is that ali
that can be done in the Select Cammittes.’

Well, Sir, as I have said, I have the support of Sir William Vincent in
that wish of mine. I am perfectly willing that a clause should be added
insisting upon monogamy in this Bill of mine. As to the right to divorce,
the l.aw Member said, ‘‘those who believe in reforms would give women
the right to divorce. Of course I am not discussing the question as to
whether the right should be given or not’’. Thus the Honourable the Law
Mecmber does not express his own views, but he adds, ‘‘surely the right to
divorce is u step in advance so far as reforms are concerned, and that Dr.
Blisgavan Das is not willing to do so unless it is covered by a general
formula. ‘Well, all that can be done in Select Committee’.’’

1 am not sure, Sir, that, if the right to divorce is given to the husband
and the wif: alike in the Select Committee, and obviously it must be
given to both if at all, I might not prefer to withdraw my Bill altogether.
I do not believe in divorce. I think marriage is a discipline also and not
merely u picnie, ‘‘on today and off tomorrow’’. I think people having
once married, or being married by the wisdom of their elders—wisdom, not
superstition—or having married out of their own choice, by the gandharva
or svayamvara form of marriage—Manu has provided eight forms, to suit
different temperament,—should abide by each other, train each other, bear
and forbear towards each other and live out their life properly. T do not
believe in divorce. In the U. S. A., they now have one divorce for every
two marringes, in the larger towns, and one in seven in the average for the
whole U. S. A. I do not see my friend Mr. Umar Aly Shah here, but I
have brought & copy of the Parashara 8mriti for him. Parashara express-
ly permits re-marriage in certain cases for gpecific reasons. He also
praises marital fidelity and constancy unto death and beyond. Manu

expressly says that:

s« Yadrin-gunena bhartrd atr? eam-yujycta yatha-vidhi,
7 @drig-gund 4 bhavati, tamwdren-eva nimna-g4.
Akshu-mala Vasishthena tampr.ktG-dhama-yoni-ja-
Shdranji Manda-palena, jagdm-Gbhyarhaniyatdm.”

i Iso.
‘As i th who the woman marries, such becomes her nature alsc
It t.:e‘ ll:utsll;inl:;:m:a::re eisml::d. the wife’s nature becomes bad. If the hughand'’s

nality i ife's quality becomes good. Aksha-mala (who was more low-
mt{h;; %:gdinﬁse;e;nur’g Moghi or Mr. Bajoria's Chsmarin) was married to the
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great Rishi Vasishtha; and Sharanji, the Daughter of a deer-hunter, was married
to the great Rishi Manda-pala; and thereby both the ladies became highly honoured
(Dozens of other instances are mentioned in the Puranas). On the other hand, if the
wife's quality is extremely good, the husband’s evil nature is conquered thereby and is
transmuted and sublimated into goodness.’’

As Parashara says:

Vydla grahi yathd vyalam baidd uddharate bilae,
Evam pati-vratd ndri, bhartaram nicha-gaminam,

Apt v8 ndrakam praptam, Syat chet tam anu-samethita.

This is the old way of writing of the Smritikaras. They wrote like
12 Noox the Biblical prophets and not like the modern darftsman. So,
" their language may seem exaggerated, but it appcals to the
Hindu mind. The language and the thoughts of Manu pervade . the
whole of Hindu life today, even though this may not be recognised con-
sciously. The verses that I have last quoted mean: ‘‘As the strong
snake-charmer drags the resisting snake out of its hole, so a good wife
drags her husband out of his evil ways, and if he dies because of his evil
ways and his spirit becomes earth-bound because of its gross cravings,
and the wife decides to follow him in death deliberately, (not flung into
the fire by criminal and wicked relatives), in that case, even if that
earth-bound spirit of the husband should have descended into purgatory,
this holy spirit of the woman is potent to drag that spirit out of that
purgatory, and both shall rise to the higher regions.”” And we know that
such voluntary abandonment of the fleshly body, by wife, or by husband,
because of sheer inability to live on in it after the death of the intensely-
loved partner, cannot be prevented by any law or any executive action.
Buch cases are occurring in Indie today, and even in the west. The
abandonment of the body need not at all be by the way of fire; it is
not unoften by cessation of heart-action, of the will-to-live. Well, such
is the express statement of the Rishis, I am afraid it would tire the
House if I were to relate what, if I remember rightly, has been re-
eorded by one of the investigators of the European Psychical Research
Society. These Psychical Research investigators believe in the fact of the
spirit remaining after the body of flesh and blood has been cast away.
In the report of the case investigated by this Psychical Society we find
a most interesting comment on these verses of Manu und Parashara.
Parashara, as I have said, permits widow re-marriage:

s« Nashte, mrite, pravrajite, klibscha, patite patau,
Panchasu-apatsu ndrindm patir-anyo vidhiyates.”

“If the husband should become lost and not to heard of for many
years, or should die, or take Sanyasa, and so undergo a civil death, or
be impotent, or should become ‘fallen’, ‘de-graded’ into sin and erirme,
then a woman, if she be not of the higher spiritual temperament, may
take another husband’’. I believe there are some such provisions in the
English law also. )
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Mr. President (The Honourable Bir Abdur Rehim): The Fouourable
Member does not appear to be justified in dwelling now at length on the

%glelstion of remarriage and divorce. He must confine himself to the
ill,

Dr. Bhagavan Das: Very well, Sir. 1 was led to all these considera-

tions by the fact that the Law Member has expressly referred to the
right of divorce.

Mr. President (The Honourable Sir Abdur Rahim): The Hunourable
Member can mention that it can be provided in the Select Commitiee,
but he cannot have a disquisition on the law of divorce.

Dr. Bhagavan Das: But the Law Member said. . .

Mr. President (The Honourable Sir Abdur Rahim): The Chair has
given its ruling.

Dr. Bhagavan Das: I am not questioning your ruling, Sir; I am
only explaining my position, The Law Member said that if [ wanted
reforms I should huve done so in the Bill. I am explaining why I
have not done so. The Law Member further said: ‘‘That is the reason
why the Women’s Association will not support this Bill. They suy it
is nothing. They want full reforms. They wunt the right to divorce
and that is not to be found in Dr. Bhagavan Das Bill.” If you will
permit me, Sir, I think the House is on a sort of half-holiday, because
of the absence of my Party, and it may not perhaps resent if T put
all these considerations before it for some time longer. But if it is
likely to resent my speech, then I shall close as soon as you wish me
to do so.

Mr. President (The Honourable Sir Abdur Rahim): The Chair can-
not have any such bargaining. The Honourable Member has only te
confine his speech to the Bill before the House.

Dr. Bhagavan Das: I am trying to confine my speech to my Bill
according to my lights, but I confess that my lights are dim and feeble,
and T am grateful to you for helping me to make them brighter from
time to time. I may be permitted to say that obviously T have been
left without support, and while I recognise fully that the Chair should
hold the balance evenly, yet if it inclines the balance sl‘xghtly in favour
of the weaker and more helpless party, in such special circumstances, it
will not be any real breach of impartiality.

Mr. President (The Honourable Sir Abdur Rshim): I om afraid T
cannot recognise that the Honourable Member is either weak or helpless.

Dr. Bhagavan Das: My Party Members have been epirited away
from the thse by the Government, by the way in which it has
fixed the dates of elections. If they were here, they would have been

very willing and eager to help me in carrying through this measure. They

would have taken up my tale, and I would not have been compelled to

strain my lungs so much. I suggested the postponement of thin debate.
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but the Government have decided against it, because they fecl, with
the tactical skill born of long practice of hundreds of years, thut now
they have the chance of carrying out their determination to commit
infanticide upon my poor little Bill without any chance being given tc
me. It is for this reason that they have not accepted the postponement
.of the debate and I am battling against odds. I came prepared with
~all these volumes, should my vitality last, to pour my very relevant argu-
ments upon the House till the end of the day; but, while I can under-
take to battle with all these 26 gentlemen on the opposite benches single-
‘handed, T am powerless against you. I must submit to your ruling .at
.once and so I shall try to finish. Briefly, one of the main “arguments
advanced by the Honourable Members who opposed the Bili ‘was that
the Hindus as a whole, to whom the Bill applied, do not want it «nd
80 it should be thrown out by the House. Every elected Member who
opposed the Bill, with the exception of Mr. Baijnath Bajoria, clearly
expressed his own sympathy with the principles of the Bill, even though
he opposed the motion for sending it to the Select Commitlee. Dhai
Parma Nand even supported the referring of it to a Select Committee,
but considered the Bill rather premature or inopportune. For reasons,
which T do not know whether I should go into, he fortunately or unfor-
‘tunately happens to be the head of the Hindu Mahasabha, and he hus
therefore to sit on the fence between the Hindu Mahasabha on the ~ne
‘side and his Arya Samajic better conscience and higher mind on the
other. He has indeed frankly confessed that he finds himself ‘‘in
fix"'. Therefore, while he has been compelled by his heart and head to
support my motion for reference of the Bill to a Select Committee, he
is also compelled at the same time to dub it with his lips as inopportune
.or premature. I do not know when he will consider it opportune or
mature, perhaps some centuries hence. However, I thank him for the
-small mercy he has shown to my Bill. This brings forward the old old
.question of the functions of the Members of o' Legislature as to whether
they are merely delegates to voice the opinion of the less instructed
masses of the people or are in the House to help the general weltare,
the intellectual, moral, and physical uplift of the people according to the
‘highest dictates of their conscience. I submit that we are here to serve
the country according to the best of our ability and to guide and mould
the uninstructed part of public opinion in accordance with the better
instructed part of that same public opinion. No consideration of cheap
popularity should deter Members from voting in favour of the Bill simply
because of the feeling, real or fancied, that Hindus generally are against
it—fancied as T have tried to show. I should be ashamed to say as «
Member of the Legislative Assembly that both my head and heart sup-
port this measure but that my lips will not support it because of consi-
derations of policy or popularity or party. I do not say that we should
disregard all public opinion. Nobody strictly speaking does. It is in-
deed impossible to do so. We must see to the quality of thought of
those who support the measure on the one hand, and those who oppose
it on the other. Belf-government, if it is to have any mesaning, should
be government by the Higher Self of the people, and not by their lower
self. The opinion of the best educated, the most public-spirited, the
most self-denying and philanthropic and most useful members of society
plone should eount in this House. The old tradition is exectly this. 1



THE HINDU MARRIAGE VALIDITY BILL. 481

bave already quoted Manu's injunctions as to who should be the 1 .
tors and the qualifications they should have: e legisla

~ “'Not t.houamis of ignorant people, but even ten, or even three, or ew ne f;
'ngl'_nled persons or person, deeply versed in human nature, and ﬁmfouuceli‘y Dedne::ed‘
in the Science of the Soul, shall form the Legislative Assembly, parishat, of the king."

I .st,rongly affirm that the best informed opinion, of Guvernors and
Councillors and Judges and public bodies, all duly educated and experi-
enced men and women throughout the country is in favour of the Bill.
8ir, if you will permit me, I shall read out some of those opimons. I
have got here a whole bunch of Resolutions which have been sent to me
by various bodies supporting the Bill and making suggestions for the
inclusion of a clause as to monogamy. None of them insists upon
divorce, none of them insists upon severance from the joint family, none
of them insists upon the Indian Succession Act being applied to them,
but most of them suggest the addition of a clause as to monogamy, and
I am perfectly willing to accept that. Do you think it necessary that
I should read out some of the opinions.

Mr. President (The Honourable 8ir Abdur .Rahim): The Houo.\.:rable
Member should remember that he is replying. The Chair is sure, he
realises that. -

Dr. Bhagavan Das: I am replying to. the asseveration that Hindu
opinion is generally against my Bill.

Mr. President (The Honourable Sir Abdur Rahim): It does not fal-
low, therefore, that the Honourable Member is entitled to read the whole
lot of literature that has been sent to him. ' :

Dr. Bhagavan Das: I bow to your ruling, Bir. I have had a predis
made of the opinions collected by the Government themiselves. I &hall
briefly mention the more important features of the precis. For the Bill.
The Chief Commissioner of Delhi, the Chief Becretary to the Government
of Sind, the Secretary to the Government of Madras, Legal Dej artment,
the Agent to the Governor General, the Chiet Commissioner in Baluchis-
tan, one Honoursble Mirister and one Honourable Member oi the CGov-

ernment of Bihar. These are all for the Bill.

| are: the Legal Secretary to the Government

N ingt the Bil )
o Mrovi the Government of the United

of Central Provinces, the Secretary to
Provinces who says:

“‘The Governor in Council is not prepared to lend his tull support to the Bill.”
Perhaps he will give partial support. The Officiating Secretary to
the Government of Bengal is also against the Bill.

Honourable $ir ‘Wripendra Sircar: My Honourable friend is reply-
ing n;‘o what he is replying. No one had asserted an_-:'thmg' a..bou.‘. these
opi;uions in favour of or against the Bill. What he is repiyiug to. no
one has taken this point in all the speeches.
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Mr. Pregident (The Honourable Sir Abdur Rahim): Whut tac Hon-
ourable Member is trying to show is that his Bill has the support of
people who were consulted on the point, and the Chair does not think
it can say that he is not in order there. Only he is not entitled to
quote at length from the opinions he has received.

Dr. Bhagavan Das: [ shall try to be as brief as possible. The Guv-
ernments that are neutral are, the officiating Secretary to the Gevern-
ment of North-West Frontier Province, the Chief Commissioner, Ajmer-
Merwara; the Secretary to the (Government of Orissa, the Secretary to
the Government of Bihar, the Secretary to the Government of the Punjab,
the Secretary to the Government of Bombay and the Secretarx to the
Government of Assam. So, Sir, something like seven Governmeénts are
positively in favour, and the Government of Sind even urges the passing
of the Bill very atrongly, because there is very great difficulty there in
finding alliances within the castes and sub-castes. Perhaps now my
Honourable friend, Mr. Lalchand Navalrai, will be able to support me
here.

Mr. Lalchand Navalrai: If you remodel the Bill.

Dr. Bhagavan Das: Seven Governments are neutral, and one, the
Government of Bengal, is positively against. One or two are undecided
and doubtful.

This is a precis of Government opinions.

Then more important than the Government opinions, are the opinions
of judicial officers. In favour of the Bill is the Registrar of the High
Court, Appellate 8ide, Bombay. ‘‘The High Court of Judicature almost
unanimously supports the Bill.”” The names of those who support are:
given: In the Punjab High Court, the Honourable the Chief Justice,
the Honourable Mr. Justice Bakshi Tek Chand, the Honourable Mr.
Justice James Addison, the Honourable Mr. Justice Jai Lal, the Flon-
ourable Mr. Justice Monroe, the Honourable Mr. Justice Abdul Rashid,
all these are in favour of the Bill. In the case of the Madras High
Court, the Honourable the officiating Chief Justice and Justices Pandu-
rang Rao, Madhavan Nair, Stoddart, Wadsworth and Horwill are in
favour of the Bill. That is to say, in the High Courts of Bombay,
Oudh, Bihar, Punjab and Madras, 21 Judges altogether are in favour
of the Bill. The High Courts of Bengal and Burma are neutral and
express no opinion, and 9 Judges. of Oudh, Bihar, the Punjab and Mad-
ras are neutral. Six Judges of Oudh, the Punjab and Madras are posi-
tively against the Bill.

Then, the District and Sessions Judge of Bangalore, the Additional
Judicial Commissioner of 8ind, the District Judges of Ahmedabad, Satara,
Karnal, Jullundur, and Amritear, are all positively in favour of the Bill.
The District Judge of Satara specially points out the difference between
Gaur’s Bill and this Bill, and deliberately, on principle, supports this
Bill as & measure in advance of Gaur’s Bill. The District Judge of
Rangpur is neutral. Against it are the Honorary Sub-Judge of Nawan-
shahr (Hazara), the Additional District Judge of Ajmer-Merwara, the
District Judges of Ahmednagar and Thana, the Judge of the Assam
Valley Districts, the District Judge of Rawalpindi and the Subordinate
Judge of Sylhet. ' ’
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Now, coming to the executive officers, I will read the names cf those
who are in favour of the Bill. The Commissioners of Coorg, of the
Northern Division of Bombay, the Central Division of Bowmbay, the
Southern Division of Bombay, the Collector of Ahmedabad, the Deputy
Commissioners of Gujranwala and Hoshiarpur and the Sub-divisional
Officer of Rajanpur,—ell support the Bill. The Collector of Ratuagiri
is neutral. Against the Bill are the Collector of Belgaum, the Com-
missioner of the Nagpur Division, the Accountant-General of the (entral
Provinces and the Commissioner of the Berar Division.

‘Then, as regards the opinions of prominent persons on the Bill, &l of
whom were consulted by Government themselves; six are for the Bill
and four are against it, and nome neutral. - '

As to the opinions of Advocates, Public Prosecutors, and Bar £ sso-
ciations, of the 9 gentlemen and Associations who have given opinicns.
in favour of the Bill, the Bar Library of Calcutta has also given an opinion
in favour of the Bill, although, as we know, for various reasons, opinion
at- the present moment in Bengal is being hindered in its progress hy
communal considerations. Only one person is neutral, and four persons
and - Associations, including the Bar Associations of Rawalpindi and Chitta-
gong, are against it. -

Then, ' as regards opinions of religious or semi-religious Assocjatiops,
here naturally there are only two in favour, and the Banatanists who
have a number of very small Associations scattéred throughout the iand
give thefr opinion against the Bill to the number of 11. T think Gov-
ernment "have received something like two thousand telegrams against
my Bill, and' many of them pretend to be from large Associations, but
T believe the Leader of the House himself will bear me out when I say
that most of these Associations consist of only one pergon or at most of
two. -

8ir, I will not take up much more time of ithe- House. I will ¢om-
tent myself with the hope that Members have all read carefully the
opinions that have been collected by Government. If thev have done
8o, that would be enough for my purpose. I am very much 1.nclmed.to
read out extracts from the speeches which Mr.. Patel made, in making
his motion for reference of his Bill to a Select Committee, and also from.
the speech of Mr. Jinnsh who strongly supported the Bill, but I do not
think that is necessary. I also wished to read out some pages on the
subject of the nature and the origins of the caste syate.m,'from the. Census
Report of 1931, and some pages from Mr. Vincent Smith’s Oxford.Hlstt_)ry
of India, -in order to rebut the imperfect, and, therefors, - mlslepd}ng
quotation from the latter author, which was read out by Mr. Ba]gna;
but it seems no time is available to me to d_o 80.

i ion, that the reformers are always few ip number,
in conclusion but they act as a leaven to ra;lse up the
¢ _country. T am.quite prepared to admit that the persos
:Vvl}l‘g]:r?ﬁ:igifn:zh.f‘o(l'-o::;lrzegeneration and reconstruction of Hindu society
in particular and Indian society in genersl are to be counted only by tens
f :;)h sands vet. and not by millions. But I.claim that we are voieing
fhe sgxl:timenté of the best and hiqhes:- t;xoughts a;uihasrggglznsd oft bt:;
d that the higher instinets of the mass of the people, bhef
g&‘ﬂgﬁsﬁfns or super-conscious mind, are slowly and steadily responding
B

. T will say, )
in all times and in all countries,
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to the upward call, and the people are giving up their ignorance und super-
stition. Only a hundred thousand or so voluntarily suffered the legal and
illegal consequences of civil disobedience at the hands of Government, bui
who can deny that the hundreds of millions of the people are with the
Congress and for the Congress > What social reform has been ever brought
about by insisting that the majority of people should be in favour of it
from the very beginning? If the majority were actually in favour of i,
there would be no need for legislation at all, as T tried to show in my first
speech. Did the Government of that day, long long ago, when public opi-
nion was far less advanced than today,—did that Government take a ple-
biscite when suppressing the custom of Suttee? Did Government, when
they passed the Widow Remarriage Act very many decades agd, insist
that the Hindus as a body be in favour of it? If they had done so it would’
never have been passed. Even today, so. many"years after the Act has
been on the Statute-book, how many Hindu ‘widows are actually remarried
under that Act? But who can deny that it was a measure of barest justice
and humanity advocated by that great and generous soul, the venerable
Pandit Ishwara Chandra Vidyasagar, a Hindu of Hindus? Take the Sarda
Act, the most reasonable piece of social legislation that the Assembly has
enacted. Nobody can affirm that the Hindus as a mass were in favour of
that measure or are so even today. Yet it was a most necessary, right,
and righteous enactment. Only a few days back, I learn, there has been
a death at Benares of a child mother of less than 14 years of age. The
fact that the people have been and are hugging social evils to their hearts
is only the greater reason for social legislation., To insist on a majority of
the ignorant being in favour of a reform before it can be passed into law
seems to me absurd, despite my great respect for my opponents. In the
United States of America they forced the Southern States to abolish slavery
and also compelled them to remain within the union, by means of a great
civil war. Who in this House will venture to say that it would have been
better for Abraham Lincoln, the second greatest of the Presidents of that
great country, to let the SBouthern States secede and continue to have
slavery? ‘

I have to say that it is only on matters of social legislation that the
Government can co-operate with the people and further their real interests.
On matters political we are divided, it seems, at present by an impassable
gulf of warring interests. But why do you refuse to co-operate with us in
matters which do not adversely affect your political interests and which
help the people greatly? Or, perhaps there is a deep-seated connection
between social welfare and political welfare, which diplomatic subtlety
discerns and therefore seeks to hinder. In the days to come, when the
British military ocoupation of this country becomes a matter of past history
and honourable inter-dependence has been established between Britain and
India, then Britain will be ashamed to be remembered only because of the
repression of the people’s efforts for self-advancement and. self-government,
and not remembered for more helpful social legislation like the suppression
of Satti, not-reinembered for forcing on the spread of reallv useful cultural
and .voaational education, for acts to abolish social evils. Social legislation
is the only common ground on which we. can all meet—Government and
Congress, Hindus and Muslims, men and . women. Let us not throw away
the few opportunities for co-operation and.good will that we have. I .con-
clude ray reply with another appeal to the more generous and higher mind
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of the Honourable the Luw Member and pray him to let this Bill go to a
Select Committee. .. He will have it in his power to shape it almost as he
liken there, after due consultation with other representative Members of
this House. If there is anything in the Bill which is imperfect, he can.
give it perfection. If there is anything in it which is wrong or vicious, he,
can have it taken away. I pray him to let it go to the Seleet Committee
and.I pray all my fair-minded and large-hearted colleagues in this Hoyse
to vote for my motion that the Bill be referred to a Select Committee.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

““I'hat the Bill to validate marriages between different castes of Hindus be referred
to a Select Committee consisting of the Honourable the Law Member, Mr. M. Asaf
Ali, Pandit Krishna Kant Malaviya, Rao Bahadur M. C. Rajah, Mr. Ghanshiam Bingh
Gupta, Dr. N. B. Khare, Mr. B. Das. Mr. Sri Prakasa, Babu Baijnath Bajoria, Seth
Govind Das, Mr. Amarendra Nath Chattopadhyaya, Raizada Hans Raj, JMr. Sham
Lal, Babu Kailash Behari Lal, Mr. N. M. Joshi, Sir Muhammad Yakub and the
Mover, with instructions to report on or before the 31st March, 1837, and thst the
number of members whose presence shall be necessary to constitute a meeting of the
Committee shall be five.”

The Assembly divided.

AYES—I14.
Asaf Ali, Mr. M. Maitra, Pandit Lakshmi Kanta.
Azhar Ali, Mr. Muhaminad. Mehr Shah, Nawab Sahibzada S8ir
Bhagavan Das, Dr. Sayad Muhammad.
Datta, Mr. Akhil Chandra. Muhammad Ahmad Kazmi, Qari.
Deshmukh, Dr. G. V. Murtuza 8shib Bahadur, Maalvi
Ghiasuddin, Mr. M. Syed.
Gidney, Lieut.-Colonel Sir Henry. Bant Singh, Sardar.
Joshi, Mr. N, M. Yakub, Sir Muhammad.
NOES—38.

‘Abdul Hamid, Khan Bahadur Sir. Mehta, Mr, B. L.
Ahmad Nawaz Kban, Major Nawab Metcalfe, Sir Aubrey. .

Sir.  Mukherjee, Rai Bahadur B8ir BSatya
Ahsan, Maulvi Muhammad. Charan.
Anderson, Mr. 2. D. Nagarkar, Mr. C. B. .
Bajoria, Babu Baijnath, Naydu, Diwan Bahadur B. V. 8ri
Bajpai, Sir Girja Shankar. Hari Rao. )
Bansidhar, Rai Sahib. Noyce, The Honourable Sir Frank.
Bhagchand Boni, Rai Bahadur Seth. Parkinson, Mr. J. E.
shide, Mr. V. 8. - Hajah, Raja Sir Vasudeva.
Chands, Mr. A. K. Rau, Bir gg-vendm
Chapman-Mortimer, Mr. T. g" ) ﬁr' .‘SI »
Dalal, Dr. R. D. ale, Mr, J. I .
Ghuznavi, Sir Abdul Halim. Sher Muhammad ~Khan, Captein
Griffiths, Mr. P. J. , Sardar Bir. o
Jawahar Singh, Sardar Bahadur Bircar, The Honourable Sir Nripendra.

Sardar Sir, .?.l}?de' Mi{ M'J, A
Lal Chand, Captsin Rao Bahadur Todd Mr. A, H. A

Chaudbhri. Tottenham, Mr. G. R. P.
Lalchand Navalrai, Mr. Verma, Rai Sahib Hira Lal.
Lalit Chand, Thakur. Zafrullah Khan, The Honourable Sir
Lloyd, Mr. A. H. Muhammad. '

The motion ‘was negatived.

THE HINDU WOMEN’S RIGHTS! TO PROPERTY BILL.
Dr. G. V. Deshmukh (Bombay City: Non-Muhammadan Urban): Sir,

I beg to mave:
. “That the Bill to- amend thé Hindu Law governing Hindu Women's Rights to

Property, as reported by the Select Committee, be taken into considération.” 9
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Sir, in urging on this House to accept the Report of the Select Com-
mittee, F must say that it is absolutely the. minimum that we could possi-
bly do for the Hindu Widow. As I mentioned in my last speech, there
bas been no innovation of any kind; on the other hand, there has been a
restoration. 8ir, the plight of Hindu widows is well known. If the pro-
perty is divided, then she is supposed to get a limited estate, if the pro-
perty is undivided then she is supposed to get a maintenance. Those
who know something about the Hindu tradition and Hindu eculture will
readily realise that all these devices of divided and undivided property,
mcveable and immoveable property and so on were made mainly and
so’lﬁly for the purpose of depriving the Hindu widow of her Jegitimate
rights. '

Mr. Lalchand Navalrai (Sind: Non-Muhammadan Rural): Where de
you get it from? .

Dr. G. V. Deshmukh: If you want to know where I have got it from,
I ghall tell you. If Honourable Members, especially those who are conver-
sant with law, had not restricted thiéir time and knowledge only to know
the case law or the Hindu law as it exists today, and if they had spared a
little time out of their money-making business to go more ‘into the litera-
ture in.order to understand what is the original Hindu law, I am sure, Sir.
a queéstion like the one just put from that side would never have been
asked by a lawyer like my friend, Mr. Lalchand Navalrai. '

Mr. Lalchand Navalrai: I think a lawyer knows more than a Doetcr
does.

Dr. G. V. Deshmukh: I shall tell you presently what is the position of
a Hindu widow today. If she gets a property, she gets a limited property.
My lawyer-friend might know that this limited property is not originally
Hindu. Can he claim that it is absolutely Hindu? If he does so, then I
may say that he does not know anything about the Hindu law.. T may tell
him that this idea of limited property is not originally Hindu. We are
supposed to be ruled by the Mitakshara law. I will challenge him or any
other Hindu to say that in the Mitakshara law there is any such thing as
limited property. This idea of limited propertyv came to us as an im-
portation from our rulers. And it did not come alone. Side by side with.
it, we also got the so-called reversioners. Now, I want to ask a question.
Is there any such thing as reversioners in Hindu law? Is there eveu
a Sanskrit word for it? And vet my legal friends here will hug this limited
property and reversioner as pristine and pure Hindu law. §ir, my Sana-
tanist friends will spend money in sending about two thousand wires to- my
friend the Honourable the L.aw Member pointing out that if any change
were introduced it would go against Hindu religion, and that religion is in
danger. ‘Sir, all this opposition comes purely out of ignerance, prejudice
and superstition, and, what is more, lust and self-interest. All this is mas-
querading, and it is really shameful, 8ir, that all this has been masquerad-
ad under law as religion, and under the cloak of religion all kinds of prac-
tices which are repugnant, which are foreign, to the pure principle of Hindwr
law have been introduced. What kind of reversioners do we get? There
was no such thing as a reversioner in Hindu law before. Look at the rights
that & reversiomer has. The reversioner is a free-booter. He can harass
the widow who is without the protection of her husband or a son; a widow
who ir ebsolutely without any protection can be harassed to his heart's:
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content. His interest is supposed i ' ;
interest, it is a ‘contingerrt gge.' Nt: lﬁetzso?)??igri?: ti e ot eyen . vosted
contraci—nothing will spple to hi _ ation, adverse possession,
8 pply to him. He can challenge the widow i
;ngezybtfh:}g v.whztetver bh; lv;vidow' is doing, that widow is doing 1?013“;0(1‘:03;2
e e estate, and however conti is i . '
say all this .a»nd bring a suit in court(.) t&%e;ti: lxsné::ere}sitv;;a{f 2§ e
had been a}lenaped for the real benefit of the estate t'md even if ﬁ esﬁat':l
made an alienation in favour of her daughter which the Hindu lawsde o
allow, even then this free-booter, this reversioner can safelv comeo:: 2!?;
court and ask the court to set aside that alienation. This reversion busi-
ness came to this country, as is well known, and perhaps bett 1
versed in law might tell those wh jw enough, that the reversion
ght - ose who do not know enough, that the reversion
came as an English idea, and when these reversioners came the poor widow
was 1_nfe.si_;ed _by these pests. The litigation in India shows that a majority
of the litigation in connection with the property of widows is on actlzoun't
of these reversioners. Another thing is that if the poor widow wants to
surrender she must surrender the whole of the property, she must surren-
der the whole of that claim, the idea being that she must efface herself
comipletely amounting almost to a death. Is that the principle of Hirduism ?
The prmc:lplg of surrender was brought to this country, but what happened
to the principle of release? The idea of reversioners came from England,
but it came, as usual, distorted. The idea came degenerated to this
country, and whereas we had the principle of reversion the principle of
releass did not come in. What was the original idea of reversion? In
reversion the residue that is left over goes to the reversioner; there is the
principle of release, but not in the case of Hindu widows. She should sur-
render and sh> cannot even surrender a part of her property so that the
rest of the property she cen enjoy unharassed. On the other hand, she
must surrender, no, she must surrender the whole estate. That being so,
1 say that this is an idea which is entirely foreign. The Hindus may pride
themselves that they are being ruled by Hindu law. Nothing of the kind.

One argument that has been put forward is that Hindu law is constant,
it never changes. I do not want to take more time of the House than I
can help, because, certainly, the House is very sympathetic and the whole
country at large is supporting my measure. In the Select Committee re-
presentatives of all the Parties, the Government, the Congress, the Nation-
alists, the Independents, sl of them were absolutely sympathetic, nob
one dissenting voice was raised, and yet if objections are going to be taken
like this, then I am afraid the House will have to put up with a little more
time in listening to me than I had otherwise intended. I am surprised that
any questions about the plight of Hindu wiodws shgqld be raised at this
stage. I thought I had only to move this proposition, that everybody
would sympathise with it and remove this blot on Hinduism as soon as
possible, and that it would not be allowed to exist for even & minute longer.
Then, legal necessity came in in the case of these widows. Let me ask
my orthodox friends who have given notice of amet_\dments\ and also those
orthodox gentlemen who spend money unnecessarily.

Mr. Lalchand Navairai: T am not orthodox and T was sympathetie .. .
Dr. @. V. Deshmukh: T said orthodox gentlemen and those others . . .

Mr. de Navalral: 1 was sympathetic to you so far as you were
véasonable. :
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Dr, G. V. Deshmukh: We will presently see who is reasonable and
who is unreasonable. My Honourable friend telks about reason. What
is the reasonableness sbout the present position of the Hindu widow.
If that position is unreasonable, can he blame me or anybody else if he
gets emotional and becomes absolutely unreasonable? I say the whole
system has been going on in such an unreasonable fashion that no amount
of unreasonableness can be charged on the part of the person who is
standing up so that the plight of the Hindu widow may be a little im-
proved. As I mentioned at the beginning, the report of the Select Com-
.mittee does not attempt any innovation. I will presently show to you
that it is nothing else except going back to the position that widows
occupied, one may not go back to the Vedic times, but certainly, going
to the Vignaneswara and Mitakshara days, I say the Select:Committee
has not given them a better position than they occupied then. The
Mitakshara by which my Honourable friend here and the gentlemen outside
think that they aré governed—I say, though they are governed by the
go-called Mitakshara law, as 1 pointed out to you in the case of the
reversioners, many things have been imported absolutely foreign, unknown
to Hindu law, foreign to Hindu pl:incigles, and yet the orthodox Hindus
. and those others who take a false pride in Hinduism think that this is
genuine Hinduism, and all this mass of foreign law, this amalgam of
- foreign law, as I think one of the writers on Hindu law has mentioned,
" —if an attempt is made to displace all this amalgam of Hindu law and
put forward the real original pure Hindu principles a hullabalo is raised
and the post office gains by the two thousand or five thousand telegrams
which are sent over to the Honourable the Law Member and the Honour-
“able the Home Member. What is this legal necessity by which the Hindu
law governs the Hindu widows? I challenge any legal person here to sav
" that this term came from the original Hindu law, or was it not coined
‘by the European jurists for the special purpose and benefit of India?
" 'Then what is the 1dea of survivorship? Can my Honourable friend point
‘out any Mitakshara law or any old Sanskrit literature to show that there
_is such a thing as survivorship?

Mr. Lalchand Navalrai: Then, the whole Hindu law should go.

D¢. G. V. Deshmukh: T do not care whether the whole Hindu law
goes or not. To me a Hindu, and proud of being a Hindu—if I claim
to be governed by Hindu law, I will not be governed by hybrid, or
mongrel law, whether the whole law goes or remains is no question to me;
it may be acceptable to my friend to accept these half-caste laws. As
a Hindu, so long as I am Hindu, and I repeat again I am proud of
- Hinduism,—I am proud of Hinduism, perhaps I have made every attempt
to know as much.of the other religions also as I possibly could, and I
-say that at the end of that study . . . '

Mr, Lalchand Navairai: Brahmin as you are.

. Dr. G. V. Deshmukh: I am a Brahmin not only by birth but also Ly
mentality. I have made every attempt to know what is good in all the
.different religions. No religion is bad, but as a Hindu I can tell you I
have no reason to be ashamed of the Hindu culture or the Hindu law,
‘but T am more than ashamed of the Hindu law that governs us today 'and
partioularly the Hindu widows today in the name of religion, in the name
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of law. Survivorship came to us as an imported article. There, again,
survivorship is not the same survivorship that they have in England. 1t
came in conpgction with joint property; this survivorship applies in
England to joint property, but it is applied to joint family property in
India. Sir, I have pointed out to you reversion, 1 have pointed out to
you legal necessity, 1 huve pointed out to you survivorship, and there is
something more. The English jurists did not think that we Indians
could have been so advanced in the olden days that we could give a
right of absolute property to our women. Indeed until the Marriage Act.
was passed in England the husband was the sole owner of the property,
the technical word used was married life or coverture. Whatever the wife-
parned in the married state was under the control of the husband and
that idea was again saddled on to us by the English jurists and we
swallowed it as something very pure and Hindu. Before that, a long
time ago, our women had the abgolute right of property and there can
be no gainsaying the fact—I do not blame the English jurists for making
sll these mistakes.. Both the English Judges and the English Courts—I
have nothing against them, for if you go into the history what do you
find? It was really men of the type to whom I have repeatedly referred,
who think that the bad side or the self-interest should be imcorporated
into the Hinduism—it is they who are responsible.

8ir, the English jurists did make an attempt in the latter part of the
18th century to know exactly what the Hindu law is, so that
Hindus may be governed by their own laws but what was the
result. They had an institution of the so-called pandits and naturally
at that time, the British Gcvernment was very reluctant to force their
views on us and British scholars like Wilson, Jones, Macnaughton and
Colebrook made an honest attempt to know what the Hindu law was.
How was their attempt: foiled? Their attempt was foiled by the so-called
pandits who mistranslated, who misquoted and the result was that the
whole of the Hindu law was misapplied. It must be said also that at
that time the researches in old Sanskrit. literature were nothing like what
they are today. Then, everybody thought that the Hindu law started
from the Manusmritis. The proper literature not being available, the
English judges and research scholars had to go only on what was offered
to them. They had necessarily to make up their minds on what was
presented to them by these translators. Frequently, it has been found out
that these translators themselves had a suit going on and that they were
also bribed by the parties in suits, 8o as to produce the translations which
would be of help to them in their suits. I do not want to blame the
British judges. They naturally were influenced by the literature \v}_nch
was then existing. They were influenced by the translators but since
then, what has happened. I will give you my own ideas on the subject
for what they are worth. Since then, they came to a certain conclusion
that so far as the Hindu mind was ccf)ncem:;l,' es;::cmlly w1t}}c regéﬁl:z t;z
i of property, it was of a certain temperament, ;

?:s g: ?1;::1(:);11 moI:l]dpemd that mould was that they did not want Hmdﬁ
women to have any absolute right in the property and the Privy Coune

judges perhaps justifiably say that in applying our laws we must be very

careful to pay due respect to the ordinary notions and views of the Hindus

i i i that they should

i d to their property. Naturally being frightened y
:;:hg,;ei:rainst this, :heg took away the rights of women so far as prg:)e}:ty
in concerned and this system has been perpetuated, unfortunately it has

prospered with the result that eventually the whole of Mitakshara has

1 p.M.
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been abrogated so far as the Hindu widow is concerned. One can well
imagine what happened when these translations reached England. The
law there was that the husband was the sole owner of the property of the
married woman. Naturally, therefore, they could not rise to the level
that Hindus who were after all a conquered race could have been so
advanced s to give an absolute right to their women thousands of years
ago and, therefore, Sir, they interpreted it in the light of their experience
and in the light of the law that was prevailing in England. The right
was, therefore, cut down but even then the law was not so bad. Perhaps,
there was a little margin left for the judges in Indis to exercise their own
judgment with respect to the law relating to the right of property in
connection with widows, the womsan's estate or the women’s property.
But, Sir, what happened in 1912. After a series of changes, the death
knell was sounded by the Judieial Committee of the Privy Council that
g0 far as inheritance and partition were concerned, she can have only a
limited estate and that she cannot have any ‘right over the property by
inheritance and partition. Now, 8ir, I do not went to go into any
historical or psychological explanations of it ‘but you can well understand
what must have happened. T was in England in 1912. The suffragette
movement was at its height. Just as in the old days before the Married
Women's Property Act was passed, one can presume that the minds of
the English judges were influenced, not consciously but sub-consciously
by the law existing in England. The suffragette movement was at its
height and I know many intelligent men, including some of my own
learned professors were against giving any vote to the suffragist. Now
it seems to me to be a very curious coincidence . . . . .

Mr. Lalchand Navalrai: On a point of order. My friend was a
member of the Select Committee and he has signed the Select Committee
report and there he has agreed that women will have a limited interest.
How can he now go back upon it?

Mr. President (The Honourable 8ir Abdur Rehim): The Chair is not
sure that he wishes to go back upon the opinion he has given in the
Belect Committee. If he does that, then the point of order that has been
raised will be considered.

Dr. G. V. Deshmukh: To allay any kind of apprehension or misappre-
hension, I might declare at once that I am not at all disappointed with
the Seleet Committee’s report. I wholeheartedly support the report of
the Select Committee. On the other hand, I want to meet objections
from different parties not only in this House but the objections which
are likely to be raised outside this House also, so that the path of the
Select Conunittee’s report may be smooth and neither my friends, the
representatives of the Government, such as, Sir Nripendra Sircar and
Sir Frank Novce, who have signed the report, nor any of the Members
including Sir Muhammad Yakub could be charged outside that they were
going beyond the Hindu law. My point is this: that the Hindu law gave
very 1uch larger share of the property to Hindu women and widows than
what we are giving now. Incidentally, when I am pleading the cause
of Hindu widows, I have to bring in the rights of Hindu women as they
were and as they have been curtailed. I hope you will agree with me
that this is onlv an integral part of the argument and no sensible man
need object to it. C ) ‘ :
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Mr, Lalchand Navalrai: May I refer the Chair to what has been said
in the report of the Select Committee? They say:

. ‘‘We have not accepted the provision contained in clause 6 of the Bill as introduced
ving an absolute interest in inherited property to the widow but have made that
interest the limited interest knmown as a woman’'s estate.”

Mr. President (The Honoursble Sir Abdur Rahim): The Honourable
Member is not arguing against what was agreed upon in the Select Com-
mittee. That is what the Chair understands.

Dr. G. V. Deshmukh: In order that I may not be interrupted again.
may I explain the main point of my argument to Mr. Lalchand Navalrai.

Mr, Mclumd V‘N‘lv'd.ni: I have fully understood you. You need not
waste time on explanations,

Dr. G. V. Deshmukh: My friend knows that I am not the person to
waste time. If I could, I would be more than satisfied by simply saying
that ‘I move this’’ and by sitting down but since the guestion has been
raised by my Honourable friend, Mr. Lalchand Navalrai, I must say
that all this is absolutely relevant to the question at issue. 8ir, there
is one thing more. I know that my friends who beloiig to the legal
profession and also those who think that they know Hinduism, not having
suﬂident time or the other necessaries required, for a study of Hinduism . .

Mr, Lalchand Navalrai: We now know that you are the only Hindu
in India!

Dr. G. V. Deshmukh: I am glad vou know that; when this Bill passes,
that will also be proved.

Sardar Sant Singh (West Punjab: Sikh): 8ir, I protest against the
Honourable Member’s statement that the entire legal profession is like

that, as he has described it . . . . .

Dr. G. V. Deshmukh: I said all those who have not got the necessary
time .

Mr. Lalchand Wavalrai: A doctor is speaking on law!

Dr. @. V. Deshmukh: Why not?

Mr. President (The Honourable Sir Abdur Rshim): The Honourable
Member. may resume his speech after lunch.

The Assembly then adjourned for Lunch till Half Past Two of the
Clock.

The Assemblv re-assembled after Lunch at Half Past Two of.the
Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair.

Dr. G. V. Deshmukh: Mr. Deputy President, I drew nttention of
the House to the elements which have been consclousl,v' or unconsciously
introduced—I would say unconsciously—into the Hindu law by the
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European Judges, the Judges of the Privy Council, and I admit that
under the circumstances it was inevitable. Sir, I have mentioned four
things already, namely, the rights of reversioners, the legal interests, the
survivorship and the married women's property and to make the list
complete one might as well mention the idea of a limited estate such ne
exists in England and which uneonsciously has crept into the Hindu law
as well. A limited estate in England means a certain line of succession
and alienability provided that the owner can sell it or it can descend in
a certain line. This idea, again, is foreign to Hindu law, but I want to
draw the attention of the House to this for this reason that\it is on
account of these settled ideas of English jurists that the widows’ estate
or women’s estate has been curtsiled down and that the Hindu ides
about the absclute estate had to be modified and changed. Therefore,
nearly every estate has been called a limited estate. .

_ Babu Bllinlfh Bajoria '(Ma.rwari Association: Indian Commerce):
Limited Companies ),

Dr. @. V. Deshmukh: Your mind will always work on company lines
becayse you' eannot think of anvthing except of profits. As I was saying,
these are the ideas which have been brought into Hindu law and therefore
men of th present generation, without knowing anything sbout it, take
this as & pure Hindu law and when attempts are made to replace this by
the real principles of Hindu law, a tremendous noise is made all over the
country. Now, compare with this the real Hindu law and I am now refer-
ring perticularly to the Mitakshara law by which four-fifths of India is
governed and under which a widow’s plight is verv much worse on account
of the mere maintenance and harassment and trouble with coparceners,
the less of status, bereavement and so on. Well, Sir, all these five things
that I have mentioned and which are prominently taken as a chief feature
of the Hindu law, such as, the survivorship and other interests, are not
to be found in the Hindu law. You cannot find them in Mitakshara who
was evidently a great reformist. T do not mean to say that he started
innovations but he certainly tried to put the Hindu woman in the position
which she occupied before this degeneration set in. A Mitakshara does not
make any difference between male and female heirs. All these distine-
tions are of subsequent growth. This idea .of survivorship, as I have
alreadv informed the House, does not find place in Mitakshara. By that
time evidently, degeneration must have crept in and we had the ides of
cheating women out of their rights bv the very specious argument that
they are incapable of performing religious services and therefore they
should not have the wealth, the chief .purpose of the wealth being the
performance of religious sacrifices. Now, T take it that nobody, not evem
the most orthodox Hindu, will maintain at this time of the day that :t.he
idea of wesalth is the performance of sacrifices. The Hindu multi-millionaires
are not performing any sacrifices and on that ground, I suppose, none of
these multi-millionaires, some of whom I see in the House, will be qntitled
to own any property. Indeed, it was Mitakshara himself who said 'fhat
wealth is not only for sacrifices but wealth is also given for worldly enjoy-
ments. Therefore, the idea of these religious sacrifices was ex:ploded by
this great law giver. Similarly, the phrase ‘in lieu of somethmg.or the
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other’ seeras to hav i i :
give a1 example, thee c&.:gtgﬁer%? law to degenerate it thoroughly. To
this quarter share was modified to 'iiwl?n ° fq uarter share and afterwards
then it was changed to ‘only marria eu of marriage or something’ and
fore, the right of the dnughﬁar to ahaie expenses should he paid'. There-
this pretex.. Now, Sir, this ‘in lie E;One:quart,er was taken away under
fore in connection . with  widows. Them e oy SerY much to the
as I will show presently, that th' 1d *i!;e rdiints the legst doubt,
ownership to the wife, the right r; L-owirﬁ?;mgnizvihthe :i:ght'olfm co;
a shue, but we find that all the legal learned nding thes this.
share is not really a regular share e it &  viven is a.xpoundmg_ that this
This wae the first deg:gneration tﬁal:uf:sﬁ:;a igl vel’i‘l:i!: hﬂ‘; :_fmntl_alnt?‘nanpa_
of rrtaintenanca’ was the prelude to the prete;:t t.o d priv lt-h o o
her right. Once this lieu of maintenance eame.in ammval e
to a share was taken off, then naturally you can imagi (et i s
[ ) : ! gine how the degene-
ration set in. Then the. maintenance could be curtailed bee:
what did a Hindu widow want? A Hindu widow had to ?:::liu o sasefic
life. R The funny part—I would not say. funfy—is this that aven t:n tha.aczt:c
a Hindu widow is supposed to lead an ascetic life, I can unaerstnud o
the olden deys. according to Hinduism when a man has reached th: s!u:
01. 45, cor when he has grand-children playing ‘on his knees, he compulsorily
went inlo the forest, he led the life of a Vanaprastha, he renounced ever
thing wordly and then went into the forest. "I'have -n;Jth.ing but nmmrntigr;
for a system like that. At that time if it was enforced, or if it was thou;;ht
that a widow should lead an ascetic life, it was qui'te reasonable. But
Sir, in these days what do we find? Do you find here a gentlem.an likn;
me or m, Honourable friend, Mr. Lalchand Navalrai, or others going into
Vanaprastha because we have reached the age of 45? Do we lead an as-
cotio life? We want all the luxuries, we want all the comforts that life can
afford and to say that even in these davs women shall lead an ascetic life
because she it a widow seems to me to be most inhuman. Whatever
rights we have, the right to comforts, the right to luxury, let there be equal
vighta, 1f there is deprivation for men, then there could be deprivation
for women. I can thoroughly understand that. T can sympathise with it.
I ean be reconciled to that. But to say that so far as men are oconcerned,
thev can ke old, they can be decrepit and vet they will continue in all the
wordly luxuries, but that when it comes to & Hindu widow, ‘no, she mus
lead an ascetic life, she must efface herself, she must forego all her neces-
garies, even if she happens to be the wife of a multi-millionaire’; well, Bir,

I cannot understand this logic. There are cases where widows hnve heen
granted Rs. 80 a month as maintenance even though they happen to be
the widows of multi-millionaires. No doubt Bombay High Court bas been
more liberal. The Judges have been more liberal in Bombay.

Mr. Lalchand Navalral: Then you have no quarrel.

Dr. G. V. Deshmukh: You are lesving it to the personal factor. A
Judge mav be liberal or may be parrow-minded. Then what happens. T
want to ensure it by law. At any rate if the Hindu society has any respeot
for their women, their rights ought to be ensured by law and should not:
be left dependent an the personal whims of Judges or Sub-Judges.

Babu Baijnath Bajoria: Are you leading the life of a Vanaprastha?
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Dr. G. V. Deshmukh: T am not leading at the present time. Nor are
you leading. You will find that the great law giver Mitakshara never
made any difference between female heirs and male heirs. His principle of
succession and inheritance was consanguinity, relationship by particles of
blood. It was rot that the wife, the daughter and the widow should be
kept for apart and that the ninth or the tepth son or the tenth cousin
because he happens to be an agnate, becaus& he happens to be descended
from tie male line, should succeed before his own daughter and his wife.
He was much too human for that. He put down the line of succession on
the natural lines and what is more, where a woman had no issue, then
the widow's succession came immediately, but of course, # was qualified
further on on the text of Yagnyavalka who made the widow as the'.imme-
diate successcr and heir of the person who'died sonless and who left pro-
‘perty. The great Yagnyavalka has already seen to it that the women’s
rights ware restored. If a stand is taken today on the line that is found
in Manusmriti that a women does not:deserve indepenrdence, that u father
protects her in childhood—nearly ‘every Hindu knows this text of Manu—
‘that a husband protects her when she is young and ih her old age the son
-should protect her, and, therefore, woman does not deserve independence.

Babu Balinath Bajorla: You do not agree with this text.

Dr. G. V. Deshmukh: T do not. I will presently say why. If that is
the principle that because a woman is to be protected, she does not deserve
‘independence, and because she does not deserve independence, therefore,
she shall not be given any right of property, if that is the line of argument
that i to be followed, then what is going to happen to Indians, to Hindus
in particular? We have not got independence for the last 1,000 years.
We have been under the heel of the foreigner for the last one thousand
‘years and yet nobody denies that we ean own property. If that is the
argurn-nt, that because you have not got independence, therefore, you

cannnt have property, very well, then no Hindu should bave the right tc
-own any property at all.

~ 8ir Mubhammad Yakub (Rohilkund and Kumaon Divisions: Muham-
madan Rural): I am in need of that property.

Dr. G. V. Deshmukh: You can have it. This is the text that was
relied upon. Not that Hinduism did not econtain very beautiful and gene-
rous texts. There are the texts of Brahaspathi, Parasara, the texts of other
‘law givers who expressly say that by marriage, by saérament, a wife be-
comes half of her husband. Therefore, while the wife is living how can
anybodv else take the property. This was put on a legal basis by the
great Yagnyavalka who said that a widow shall inherit after the husband.
"This dictuin that the widow shall' come after the husband was certainly
qualified to the extent that it was supposed to be applied to the divided
property. But Jimutavahana in his Dayabhaga, what did he do?” He
took th: stand on the Yagnyavalka texts that a widow will sueceed the
hushand and hé said that there is no express text whether the family
‘shall be divided or undivided, and that she has an equal right irrespective
of the fact that the family is divided or undivided. It is the Dayvabhaga
law of Jimutavahana that is followed in Bengal and I take it that the
populationrof Bengal will riot miss Heaven because they 'are’ not ‘fo’lidm"ing
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Mitekghars, -or because they are following it with a certai
modificaticn which I take it is an improvei:ent, they will, tllfer:frgl?eunxgni::
Heaven. ’Ijherefore, Jimutavahana laid down that the widow suo'ceeds
The only dxﬁ.erence-.between the two being that whereas Mitakshara sav;
that she can inherit only in a divided family, Jimutavahana put it that she
cun inherit in en undivided family. Now, B8ir, it was not Jimutavahana
w}_m was alone in this. I see my Honourable friend, Mr. Lalchand Naval-
rai glnxllng. Perhaps he is smiling at himself. I kmow that it was. . .

Mr. Lalchand Navalrai: I am smiling at yourself.

Dr. @. V. Deshmukh: I know that it was Jimutavahana who said that
there was no text to be applied or that there was any difference .whether
the family was divided or undivided and that the widow’s rights to parti-
tion and to a share was absolutely according to the Hindu law. Well, Sir,
I do not want to go into all the details, because I see the House is 2
favour of the Bill irrespective of what few amendments here and there may
be coming in.

Mr. Lalohand Mavalrai: Which you will accept?

Dr. @. V. Deshmulth: No, I will see the amendments. ‘Sir, the right
in Hinduism of & wife when she becornes a widow to get a share is in-
contostdble. 1t iy as old as Hinduism itself, because if it were not so,
how cun vou' explain the meaning of the word ‘‘patni’’? What is the
meaning of the word ‘‘Dampatya’? “Dampatya’’ means unity of posses-
sion, ‘that thée wealth is between husband and wife. ' The husband could
not without her consent make any presents even to God, because she was
the tvo-owner of the property. From this position of ¢o-ownership, she
was degraded. 'It went to sub-ownership and then from sub-ownership
she has been reduced to a state of ‘maintenance and residence. This has
been the degradation that had set in and this is the law, the Hindu law,
into’ which all these non-Hindu and foreign considerations crept in. This
is the law under which we live today, and vet we think that we are being
governed by the Hindu law. Sir, a great deal is made of the joint H}ndu
familv. Whenever_any reform is suggested, immediately the joint Hindu
family is: trotted out and it is said that it is against the joint Hindu fat.mly.
T earnestlv want to ask every Hindu who can think out for hxmsgli, is he
really living under the joint Hindu family today? I am not talking about
the divided or separate family. What we are really living under is co-

parcenary family.
‘Sardar Sant Singh: No.

Dr. G. V. Deshmukh: Do you think we are living under the joint Hindu
family ?

Sardar Sant slnsh No.
Pr. 6. V. Deshmukh: We are not.

Babu Baljnath Bajoria: What is your idea of a joint Hindu family?
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. D, @. V. Deshmukh: I will answer that question as briefly as I can.
Bir, ths joint Ilindy femily does not exist. What is really existing is this
co-parcenary family which is purely a creation of the law. What is a
joint Hindu family? The great law-giver Manu himself divided his pro-
perty amongst his sons. That shows what regard the great Manu himselt
had for ths joint Hindu family, because if he had it he would not have
divided the property himself. If it is supposed that under the joint Hindu
family women cannot inherit, then I will quote the instance of the great
Yajnyavalks, the greatest sage that Hinduism has produced, whose philo-
sophy has perhaps circulated the name of India all over the world better
than any person, the great author of the Brihadaranyaka Upanishad. What
does he do? When the time comes for his going to forest he takes his
property and divides it between his two wives Gargi and Maitreyi. In the
face of all this, when Hindus of these generations say that women do not
deserve a share and can only have maintenance, when your own law-givers
have given such examples and have actually divided their property among
their wives. it seems to me that the Hindus are hugging something as
Hinduism which is certainly not Hinduism. It is true there are state-
ments like that of the sage Bodhayana who says that women have no
strength and, therefore, they do not deserve any property. But what is
the argument about this, and where will it lead to? If my friend, Mr.
Bajoria. meets a burly Pathan who is stronger than he is, it would be
-equally reasonable to say that one who has no strength to keep his property
has n> right to get it. Besides when was this statement made that, as
women have no strength, they should not inherit or should not have a
share? I wish to point out that it was said at an orgy of drinking. That
quotation is in Taiteriya SBamhita, when the soma was sucked by all these
«ncients, and in the drunken orgy he happened to say that because wonien
have no strength therefore no daya should be given. But I am very doubtful
whether that daya means inheritance or property. As a matter of fact
sinca then both ancient and modern scholars have repeatedly -pointed out
‘that this daya does not mean inheritance. It only means a portion of
drink. Supposing we moderns were to say that drink should not. be given
to women because they cannot digest it or they cannot support it, will the
future Hindu generations say that because they cannot digest drink ihev
should not be given any property? It is on such flimsy arguments and
flimsy texts that the right of women to property has been taken away.
Undsr the influence that has crept from outside which has gradually
degenerated aud disintegrated Hindu law iteelf, woman has been deprived
-of her right of property.

Now, what have the Select Committee done? It is perfectly true
that woman in my opinion has not been restored to her original

3 PM.  status in Hinduism; but at the same time the Select Com-
mittee went very thoroughly into the whole matter. They: realised how
difficult the whole question was. I admit that so far as materia]l gain
is concernéd, there has not been much 6f a gain, in ‘the opinion of social
reformers. In the opinion of many who would like to have a reform
quickly and in a material way, in consonance with material prosperity
at the present time, much perhaps may not be said to have been achieved.
But so far as the Select Committee’s report is concerned, there is a great
moral gain. That is why I said in the earlier part of my speech i.hg,t
T am not disappointed with it. I am reconciled to it; I will support this
whole heartedly at the present stage. Sir, ‘the moral gain isthis; we
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or women to her rightful
her the right of partition
haga and which was never
skshara commentators and

have restored to a certain extent the widow
position. To a certain extent we have given
which has been’ given to. her by the great Dayab
meant, to be taken away from her by the Mit
by the Smritikaras, which was absolutely given to her by Vedic soholars
and Vedic jurists. That moral status we have given to the Hindy widow
and woman. If she is divided, unfortunately, this division eame in, I
have not the slightest doubt, to do away with the rights of women. All
these different kinds of stridhan and different kinds of property came out
on aocount of the logic and ingenuity of the law-givers, which was dis-
played not for a very noble end. After all I am not inclined to blame
them, because where revenue and religion get mixed degeneration always
sets in. It is not peculiar to my country only; the same history is present
even in the west. Even in the Christinn Church, it hag not been imrpune
from degeneration wherever religion and revenue have been combined.
Therefore, I say that all this logic and all that was displayed under the
cloak of religion has nothing but a mean motive of self-gain behind it.
All these different gifts,—how the woman receives her presents, whether
it is a present, whether she receives as a malde.n or as a w:xdow,
whether it ie given at the time of marriage or at the time of procession,—
any one with a little intelligence can see that all these gifts and these
stridhana and different types of property that a woman is supppsed to
bave all this could not be that it was for the purpose of increasing the
right of woman to inherit property. It can mean one thing and one
thing only—the pristine, the original right of woman to hold propertyf
in Hinduism in spite of what some Smritikaras—and there are plenty o
them, not less than 80 Rishis, I am told, some of them good, some bad,
some indifferent, but evidently God was not satisfied by revealing the
law only to one Trikalagna—one who sees the past, present and futiure—
but it was necessary that it should be revealed to more than 80 genﬁ emen
who wrote the laws: I have nothing to say about that: But ¢ erﬁ is
an attempt in all these to whittle down the right of womt;.::a.tot:e 8 s;re
of the inheritance which she had originally: and in spite _of tdex_r attemp :i
evidently her right of co-ownership was so well establishe 1% %e;xle:rt
that with all their attempts they have not Peen al;lg to get rid o ; at.
All that has been done by judicial decisions is that it has been cilb Iown.
What the Select Committee has done ti:a 1;nothmlgl revolg:fna.prg‘; theswo;:zx;
materially there may not be any gain, o mere "?151 here resent position.
on a level of status which can very well comparet;vl pr Bt o om.
In the case of a separate property, she gets the same ngh o
inciple of giving woman a shars equal
Nobody °“; deny :};Bt gidﬁm;:al.e H‘gmdug mothers got a  portion
& son is foreign. Hindu wives got a  property  equal to
equal to the son. k it into his head to marry
n supersession when the husband took 1 b
some o lm it is true that meanness has often prevailed 1
some- one eaeée ducted, but all the same the principle of giving _eg{;m‘.i
#tridhan wasl ad there. In the case of a gentleman who is .dxlw ef.
shar_e was_alres ts‘; tate we have restored her to th_e‘ same 91d right o
and who dies intestat o “In the case of joint family property
hSVing a 'Sh&re' equal to the S ¥ t that she would have had or which
wa have givén her the same interest © v an interest equal to
e aave £t had: otherwise, she gets
husband would have had: 3 the members of the
her b his extent practically all . A h
a s I mus:t:eay iy tt;%:nirsnous The plight of the widow in.India
Belect Commil were . ) : o
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has become so obvious and so commonplace that T do not su ose anybo
had the heart to oppose it. There 1s one provision which wl:aphave asclide?l):
and that is her right of partition, that she should have a right of partition.
If that right had not been there the Bill was not worth having, because
if you give a right, then you must give the power to exercise it when
1t 18 necessary; and, therefore, this power of partition has been given
to the widow in cases where the coparceners do not treat her with respect
and with kindness. It stands to reason that when her property is going
to be coparcenary property and she has only an interest, she will not
be so foolish as to demand a partition from her coparceners, because her
interest is naturally with the joint family. That interest is“not there
at present with the plague of these reversioners flocking round her. It is
not like the present interest, it is an interest which is common to the
other members as well as to her. She will fully understand that in any
division if she were to ask for a partition she would be put to loss
economically.  Partition can only come if the coparceners persist in
inhuman treatment ss they have been accustomed to do at the present
time. Therefore, I think that the provision was absolutely necessary.
If the coparccners treat her well, there is no reason why she should ask
for partition. On- the other hand, this right of partition is absolutely
necessary . . . .

Mr. Lalchand Navalrai: \\"o'uld you accept an amendment like that?

Dr. @. V. Deshmukh: I do not accept any amendments. I am loth
to accept any amendments so far as the Select Committee Report is
concerned, for this reason. There may be certain amendments which
may be more to my liking: and from the origina] Bill my liking is very
well known. But even if any such amendments are going to be proposed
I have decided not to accept them for this reason: that we have come
to this conclusion not hurriedly; not hastily, but after two days’ delibera-
tion; and I may say that all the members of the Committee came un-
animously to this conclusion.  As:'regards my f{riend, Mr. Lalchand
Navalrai’s minute or note, it is not against the report of the Select
Committee, so fur as I can see: it only wants the Bill to be made a
little clearer; of course with his legal training and ‘with his age, his
anxiety for this kind of thing is justified. As regards the note of my
friend, Pandit Nilakantha Das, it does a great deal of credit to his heart,
and personally I would have liked to have accepted it. But I have
made up my mind that the Select Committee's Report and the whole
report and nothing but the report should be put before the House at
present and accepted because we have come to this' after deliberate
consideration. We have come to this conclusion after taking the state
of affairs in the whole of India, after taking into' consideration the
different schools of thought in India. What is applicable to Mitakshu.m
will not apply to Dayabhags, and what is applicable to Dayabhaga will
not apply to customary law. Therefore, it seems to me that for the
present as & first stage, nothing could be better than the Select Com-
mittee’s Bill that is oftered to the House. I would request the House
to accept the report as it is and if I may be permitted to make a requesd
to my friend, Mr. Lalchand Navalrai, and my friend, Mr. Bajoria, w'hpse
amendments I see on the paper, after all said and ‘done I do not think
that they are so brutal or so inhuman that they do mot feel for the
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Hindu widow. 1 will not do them the injustice that thei

8o hard: they also feel that something mfmb ba done. eﬁ:uthm :;:
very frightened: they would stand in the same place and yet think they
ure progressing. That is unfortunate. They want to progress and at
the same t:_r_r_)e they want to stand in the same place.  You cannot
prepare an omelette without breaking eggs. If you wish to modify
something, something old has to go. That is law of evolution. If we
persisted in sticking in the water, we would never have been out of the
amphibian stage: we would never have come to the bird stage and
certainly would never have come to the stage of human beings. That
is the law of evolution. When you gain something, you have got to
give up something. Fortunately for ine or for the Bill, in thig there
is no change. We are not gaining anything: it is a matter of pure justice:
it is a matter of the least you can do for the Hindu widow: and the
least is to accept this Bill as it is. I offer it ag it is for the acceptance
of the House. '

Mr. Deputy President (Mr. Akhil Chandra Datta): Motion moved:

“That the Bill to amend the Hindu Law gl;:veming Hindu Women’s Rights to
Property, as reported by the Sélect Committee, be taken into consideration.”

Does the Honaurable Mr. Bujoria wish to move his amendments?

Babu Baljnath Bajoria: 1 don't move my first wmendment. Sir,
we all know that Dr. Deshinukh is an expert surgeon. He must have
performed thousands of operations on individual persons. . . .

An Honourable Member: On widows too.
Mo&u Honourable Member: But not on reversioners,

Babu Baijnath Bajoria: We also know that he is ambiticus man. He
wag not satisfied with performing individual operations on .individual per-
gons. He wanted to meke mass operations, and for performing muss
operations he has selected for his subject as usual the wmuch nbused
Hindu society, Hindu laws and Hindu religion, like all other reformers
of his school of thought. He struck a very novel idea of bisecting tri-
sect-ing' or vivisecting the Hindu family, and the Hin_d::t property into es
many parts as possible. He wantod_tbe‘ae to be‘ vivisected into g"‘
term, which my friend, Dr. Ziauddin Ahmed, will be able to explain
better with his mathematical knowledge. =~ My friend, Dr. Deshmukh,
wanted the property to be divided between mothers, widows, suns,

daughters, sisters, etc.,

Dr. G. V. Deshmukh: Even for mother &ou say et cetera?

Babu Baiinath Bajorla: That is your opinion. My friend tried his
level best to do this kind of vivisection, but unfortunately he found that
the Hindu society is made of much sterner stuff than he' thought it to
be, with the result he saw he could not viviseet jt. Therefore,. what
he did was, being a shrewd man, to agree to vivisect his own Bill. Sir,
when the Bill was referred to a Select Committee, the (fonourable the
) .
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Leader of the House made it a condition that it would be applicable
only to widows. With the help of the Honourable the Law Member
sand other Members of the Belect Committee, Dr. Deshmukh began to
chisel the Bill. They chiselled it so much that they chopped off about
154 annas out of it, and half an anna remains.

Mr. N. M, Joshi (Nominated Non-Official): Why do you grudge
that?

The Honourable Sir Nripendra Sircar (Law Member): What is the
objection?

Babu Baljnath Bajoria: I am not at all objecting. I am only pointing
out the difference between the original Bill and the Bill that has. eerged

out of the Select Committee. I am not objecting to the Select Com-
mittee’s Report at all.

Then, my friend, Dr. Deshmukh, has lavished praise in an abundant
measure on .the Select Committee, but as a matter of fact the Select
Committee has been the murderer of his own Bill, and it is indeed very
creditable to the Select Committee that even after chopping off 15}
annas they have kept the Bill still alive. Sir, the entire Bill has been
80 thoroughly changed that the opinion of the country sought at one
time can no longer hold good today. That opinion, of course, was
against Dr. Deshmukh’s Bill, but the present Bill, as reporied hy the
Select Committec, only wants to give a right of partxtxon to the widow
which she has not got at present. I would not grudge that right, pro-
vidled my amendment or the one put forward by my friena, Mr. Lal-
chand Navalrai, is acceptable to the House, because, 8ir, in my opinion,
it i8 not at all desirable that a Hindu widow should have unfettered
right to claim partition of the estate. QGenerally, Hindu widcws, after
the death of their husbands, are in the hands of designing persons; they
are generally under the thumb of her maternal relations like an wuncle
or brother rather than under the will of the other coparceners, end very
often we have seen that even litigation is started at {he instance of
these maternal relations. That is a thing which the House should con-
gider seriously so that there may not be unfair partitions of properties.
As we all know, the exclusion of a woman from inheritance was not
due only because she is of a weaker sex. The law of succession was
made, as far as T know—I am not a lawyer,—I am reading from ‘he
Government Pleader. Delhi’s opinion on the Bill—‘‘Starting from Manu.
the law appears to be that the father protects a woman in inaidenhood.
the husband in youth and the son protects her in old age, the womsan
is not entitled to indenendence’’. Tt is based on oblations and pindsns.
A person who is entitled to offer pindas to the departed soul for his
henefit and for his spiritual salvation. he alone, accordmn to  Hindu
Shastras, is . eligible for inheriting his property.

My friend, Dr. Deshmukh, said that his Bill had nothing to do with
the Hindu law. There I must congradict him. Hindu law is part and
parcel of the Hindu religion, and it is not fair on his part to svggest
that the Hindu law as at present administered in this ccuntry is all
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foreign or alien and has been imported from English law or th

lish lPeDk ple T'lnd ththah its'fs-rﬁpsgnant to the lm\mg enacted by bl'\yfan: %ﬁ
navalkys and others. Sir, o not object i i . e
every succoss in his endeavours. ject to hie Bill, und I wish him

An Honourable Member: Bir, the question be now put.

The Eonounb}o _Bll' erpul.d.rl 8ircar: Sir, I would like to sny a few
words, although 1t is not possible to contradict all the statements that
have been made in support of the Bill that is before the Houss. We
bad it from my friend, Mr. Bajoria, that 15§ annas in the Bill had been
chopped off and only half an anna remained. Sir, I admit that from
the progressive party's point of view this Bill is disappointing, and while
the Government must take into consideration various matters like popu-
lar opinion, general opposition to the scheme and 8o on, if I may express
my personal opinion, I may say that the Bill does not go far emough;
but I do not agree that only half an anna bas been retaned snd that
156} annas have been taken away. If my friend, Mr. Bajoria, will just
psuse and think over the matter, he will see that he was wrong in say-
ing that omly the right of partition has been given. It has given 1nuch
more than that. What is the position of & woman in & jciut Mitukshara
family today? Suppose there is & futher and two sons or a mother and
two sons. What is the position of the mother? Tt is a joint family.
On the death of the father, the mother is not entitled tc a share in the
property at all unless the sons choose to have partition. If the sons
choose to partition, then, of course, she gets her one-third, but don't we
know that in ninety-nine cases out of hundred sons will avoid partition,
knowing as they do that they would have to give a share to their
mother too. Therefore, the Bill is giving not merely a right of partition,
but as a preliminary to that, a right in her to assert that she will get
her share irrespective of the wishes of her sons. It is not half an wnna.
The Mitakshara sons will realise that it is very much more than half
an anna, although I agree that the Bill does not go far down. I have
no desire to start a discussion on Hindu philosophy, Hindu religion, pro-
gress of soeiety and so on. But there are very few among ws Hindus
who in their cooler moments will not agree that the position of Hindu
women for the last few centuries has been a deplorable one, one which
we ought to be thoroughly ashamed of. If religion stands in the way,
let it stand in the way, and let there be no progress. But let it not be
said by anybody thet that is & position which can be justified by reason.
My Honourable friend, Mr., Bajoria, prefaced his observations with the
remark that he was not a lawyer, and I thought that he ought to have
stopped - there, but he proceeded to say what were the reasous why women
had been excluded. I will not take up much time of the House, but I
can nssure him, and I shall give him some extracts to show that he is
wrong when he says that Hindu law is part of Hindu religion and that
Hindu law requires the treatment which the Hindu woman is getting
todsy. But what is Hindu law? How are we to find Hindu law? Has

3 and are there not twelve commentators givy-

Hindu law b the same,
intgtl t:lwel:: dE;;!;rant versions on acknowledged texts? Dr. Deshmukh

: i i ing that the position of Hindu women has de-
;:?orr;::fﬁiythntgﬁl: o ?t?gtltnﬁf Hindu men. As Hindu men depqyed .snd
became slaves the only slaves they could think of were their womenkind.
My Honoursble friend, Mr. Bajoria, if T say what is his Hindu ldw,—

c?2
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he will say, it is the Mitakshara Law. Very well, 1 shall not. detain
the  House very long, but may I give him some quotations from Mr,
Dwarkanath Mitter's ‘‘Position of Women in Hindu Law’’. Let us see
what is the position of the Hindu woman under the Mitakshara and bow
she came to lose it. I shall try to be very brief, but this slognn has
been repeated so often that our religion is in danger and such and such
is Hindu religion that, although the House is not very full, 1 think the
matter is of sufficient importance not to be brushed aside. 1 read from.
page 525 of Mr. Justice Mitter's book.

‘““We now proceed to consider the nature and extent of the rights of Women over
inherited property. The texts of Yajnavalkya and Vishnu under which the widow,.
the daughter, the mother and other females are recognized as heirs do not seem to
make any distinction between the estate taken by themn and the estate taken by male:
heirs who take under the same texts.”" T

May I ask, is this Hindu law? Cannot Yajnavalkya and Vishnu be
regarded to know as much Hindu law as my Honourable fiiend, Mr.
Bajoria? Are we really breaking the Hindu law if we suggest that the
Hindu woman should be given the right to which she undoubtedly is
entitled under the older texts? ' '

Babu Baijnath Bajoria: I never said that :the Bill as it is before the
House is agsinst religion, and I did not oppose it too.

The Honourable Bir Nripendra Strcar: Again,

“If the male heirs took an absolute estate, it would seem to follow that womernr
would do the same.’’ '

As my Honourable friend is conceding that what we sre doing is
not. opposed to Hindu law I will just tell him that if he will read the
next few passages. it is stated in the most explicit langunge that she
takes an absolute estate under the Mitakshara. How did she come to
lose it? A solitary text was found of some other author which has been
ignored by Mitgkshara itself, and in that text it is said that women ure’
in a state of dependence, therefore, they ought not to take property.-
As Mr. Justice Mitter points out, the whole point has heen issed.
When the author was talking of dependence, he was talking of - their
social position, of their personal status. and not referring to' property a%
all. And yet in the face,—as I have the nuthority of 'Mr. Justice
Mitter, otherwise I would not possibly have ventured to msake these
statements—in the face of the clear statement in the' Mitakshara' iteelf,
we have a decision of the Judicial Committec that the woman cannot’
inherit becsuse she is in a state of dependence. I will not go into the
raatter any further, but I, do suggest to Dr. Deshimikh tliat, slthough
1 can quite. sympathise with him that he has not obtaincd as much as
he .wanted, he will net, on the other hand, whittle down ' or belittle
what he has get, because, after all, when he will come to think of it,’
we are concerned with Hindu women, first of nll the wife and the
daughter. . I remind the; House agaiv that the married condition is the -
normal condition at some time or other of the Hindu 'woman. = If vou:
are providing for the. wife you are providing for the daugkter, no doubt,
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not in the father’s family, but in the famil ghe , .
I admit that having regard to opposition gf , Whlzgestzc :ir[i‘ll‘ Ol;ethman:xed.
community justice is not being done to the daughter. E it iy
- ¢ piv h 1e . ven if the daughter
et e o " Poton o0t Lo b vl 1
48 an initial meas ing th . whi
has been done to women, and as tecogn;)h!i‘gnﬁgf rtehsitsozﬁi‘i’: th‘}?ng which
‘measure is a substantial measure, although I admit it Jf.all :,l rte };res;:nt
possibly others may think, ought to be given to her tmnls Im et L
motion. (Applause.) » L Fupport the
l}“ Lalchand N“’jl“‘: I was, on this Bill, a. party to the Select
Committee. The question was considered from all points of view:

! ; : B points of view; there
were certain things that required to be cleared up, and, also certai
trictions had to be put upon what the Select Committes decide:; m;i
thought that after the Select Committee had decided this jon

18 , question Dr.
Deshmukh had no cause at all to- get excited or claim that he wus the
only Hindu, ignoring others here who helped him in getting this ~ Bill
very soon through the Select Committee. Dr. Deshmukh thinks that he
is the only sympathetic man for the cause of these widows. Whether
be is a real Hindu or whether he is very sympathetic to womnen & a
question which I leave to the Bombay people to decide. It is not for

me to say because I have not lived with him, but I d¢ say thut as o
doctor he cannot pretend to say that the lawyers do not know the law
or pose to know the ancient Hindu law 80 much more than other people
in Bombay or elsewhere. This is, however, by the way. What I wished
to say was that the matter had become simple. He was a party to the
Belect Committee’s decision and therefore he should have quieflv come
here and said, here is the Select Committee's report, I aceept und T re-
quest the House to saccept it. But he did not take that course. Pro-
bably the excessive enthusiasm that he has on this question has led him
astray.  Sir, coming to the Select Committee’s Report, it will be observed
that the widow in a separated family has been given her share and her
right of partition. As you all know, at present the Hindu law sallows
@ share to the widow in a separated family, though she has no right to
«claim partition, but at a time when it is felt that even the male mem-
bers do not wish that their commensality. should go on and any one of
the joint family male members asks for partition, then only shc shall also
have a separate share. This is the law at present. Now, that law has been
amended by the Select Committee giving her a choice of demanding a
partition. My friend claims that & widow is very wise, is very thrifty and
she can see through as any educated man, but does he not Imow that
educated women are very few in India, yet, snd, therefore, he should
proceed rather cautiously, to see that in his enthusiasm he does not
bring about dissensions in families which live in peace. This Bill gives
a right of partition simply by asking for it. It would be thus n:sumed
that the sons and the mother do not agree. In such & ease, rhe can
always .ask for 8 share but the question of a joint family is absolutely
different. In the .joint family we have brothers, we bave sons, and
there are ladies in the house. The ladies are given maintenance and
if there is any disagreement amongst the family, even one of the sons
could agk for partition and it would be made but if the mother is on
good terms with her son then she will be all the same given mainten-
ance. This Bill hawever tries to give her a right of partition. I want
two changes for which T have put in amendments. I want, firstly
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that the joint family property should not be wasted by the widow.
Secondly, I want that the partition should not be given to her without any
restriction. There ought to be some restriction of even a simpler kind.
Otherwise, we know how these widows are inspired by some people.
They are misled into asking for partition and thus wasting the money.
I will give you an actual instance. A person left a property of Rs. 6,000
and he left a widow only as his heir. When the 6,000 rupecs came into
her hands, men like eagles and vultures began to hover round her.
They said: ‘“Well, you have got no son. You must do something for
your husband’s soul’s welfare’’. She asks: ‘“What should I do?’’ They
say: ‘‘Well, it would be better if out of this Rs. 6,000 you gpend 2,000
for digging a well.”” According to the old ideas, digging & well is just
like adopting & son and when people come there to take water it is
charity. So she gave Rs. 2,000 outright but after a year or so, she had
not in her possession even Rs. 800 and she had to go back to the e¢ousins
and uncles of the deceased for help. I am not against giving her a
share by partition but there should be some restriction. With regard
to that I have put in certain amendments. My friend, Dr. Deshmukh,
said that she should have partition when it is necessary. I have noted
these words. If he agrees to that, then that would mean s>me restrie-
tion in order to see whether there is that necessity for partition or the
family has really come to a stage, where there is no commensality.

The Honourable Sir Nripendra Sircar: He may agree, but there are
other parties.

Mr. Lalchand Navalrai: I am appealing to you also. I know that
without the help of the Treasury Bench and especially of the Law Mem-
ber, we can get nothing. What I submit is that I have put in amend-
ments, and when I move them, it will be clear to the House that T em
not against the widow’s interest. Now a family generally consists of
members, say three or four sons of the deceased and some uncles. All
of them could not be against the widow unless she has gone sstray, snd
her conduct is not approved of by the members of the family, in which
‘case she does not deserve & share of the property. This srstem of
commensality in the Hindu joint family or the coparcenery, as.my friend
calls it, has existed since long. It is true that times have changed but
we ore also moving with the times. Otherwise I would not have been
‘8 party to the Select Committee's conclusions. But this is .a stage at.
which we should not do.too much. If you give a blank cheque to a.
widow, there may arise many cases of spoliation of the property. I
would therefore request the Honourable the L.aw Member to reconsider
the position and when I move my amendments to be good ennugh to
yield as much as possible.

_Mr. N. M. Joshi: I shall not detain the House for more than s few
‘minutes. .I feel that I must express my sense of keen disappointment, at
the whittling down of the original Bill of my Honourable friend
Dr. Deshmukh, for restoring the Hindu woman to her full rights. I admit
‘that Dr Deshmukh was very wise in accepting the report of the Select
‘Committee. When we want reform, we must be prepared to accept what-
ever reform is practicable at a particulat moment. At the same time, T
feel that the Government of India should have shown themselves more
progressive than they actually did.
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The Honourable Sir Mripendra Sircar: The i
themselves would have been more progressive. y would have, if the people

[At this stage, Mr. President (The Honourable 8ir Abdur Rahim)
resumed the Chair.]

Mr. N. M. Joshi: T am glad that even the Honourable the Leader of
the House said that he himself was somewhat disappointed. If the Honour-
able the Leader of the House was in favour of a little better measure of
justice being given to the Hindu woman, I do not know why the Govern-
ment of India should not have shown a little more progressive spirit than
what the Honourable the Leader of the House was himself prepared to
show. I feel that the Government of India have taken upon themselves an
unnecessary responsibility in whittling down the provisions of the Bill. I
am glad to hear that the Government of India would have shown a more
progressive spirit if the public opinion had supported them. But how do
the Government of India know that the public opinion in India would not
have supported them? I know something about public opinion in this
country; I can feel the pulse of public opinion in this country,
and 1 have absolutely no doubt in my mind that public opinion as
a whole, the public opinion of the mass of people in this country will
support the doing of justice to Indian womanhood in the matter of the
holding of property and of the rights of inheritance. It is true there are
some people who are orthodox and reactionaries, and the unfortunate thing
is that some of them are educated. It is these people who sometimes talk
of the protection of Hindu religion, the protection of Hindu customs and
truditions, but their number in India is very small. They call themselves
Sanatanists and protectors of Hindu religion but as a matter of fact they
are doing the greatest harm to Hindu religion by allowing most unjust and
harmful customs and laws tc remain in Hindu society. They have very
little influence in the country, and absolutely no influence with the mass of
the people; being very orthodox and Sanatanists, they not only do mnot
recognise the rights of women but they do not recognise the rights of the
masses of people in this country (Voices: **Question’’). Sir, the present elec-
tions which are being held will show clearly that people who call themselves
Sanatanists or orthodox have absolutely no influence in Hindu society. The
elections are bound to show this and if the Government of India would
try to feel the pulse of Hindu society rightly, I have no doubt they will
come to the conelusion that they will receive the support of Hindu society
to a much larger extent for their progressive measures. I hope the Govern-
ment of Indiz will consider this matter; and when a Member like my
Honourable friend, Dr. Deshmukh, brings forward another messure——at;d
I hope he will remain in this Assembly for a much longer time and will
not fail to bring another measure of a larger scope in the near future—I
hope he will receive the support of the Government of India. Before 1 sit
down, I congratulate my Honourable friend, Dr. Deshmukh, for having
brought forward this Bill and for also having secured the support of the
Government of India although that support is to a very limited extent.
I hope; 8ir, that the Bill will become law without much loss of time.

Mr. President (The Honoursble Sir Abdur Rahim): Does the Honour-
able Member, Dr. Deshmukh, wish to reply?

Dr. G. V. Deshmukh: No, 8ir; I do not want to take the time of the
House further.
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Mr. President (The Honourablé 8ir Abdut- Rehimny: Theiquestibn’ is:

“That the Bill to amend the Hindu Law governing Hindu Women's Rights to
Property, as reported by the Select Committee, be taken into .consideration.’

The motion was adopted.

Clause 2 was added to the Bill.

Mr. President (The Honourable Sir Abdur Rah,im): The. question is:
“That clause 3 stand part of the Bill.”

Mr, Lalchand Navalrai: Sir, I move: A

“That to sub-clause (2) of clause 3 of the Bill, the words ‘along  with _ other
coparceners entitled to the same interest’ be added at the end.” )

Sir, if the House permits me,-and if my Honourable friend, the Mover,
and the Honourable the'Law Member agree, then I would change the word
‘voparceners’ into ‘sons’ . . . . .

Mr. President (The Honourable Sir Ab.dur Rahim): Is there any objec-
tion?

The Honourable Sir Nripendra Sircar: I do not object to the change of
word, but I would object to the substance of the amendment.

Mr. President (The Honourable 8ir Abdur Rahim): This is an amend-
ment of substance: if there is any objection, the Chair cannot allow it.

Dr. G. V. Deshmukh: Sir, I do not accept the amendment.

Mr. President (The Honourable Sir Abdur Rahim): The Chair cannot
allow it.

Mr. Lalchand Navalrai: Sir. I only wanted to make it a little more
clear. T have explained the object of this amendment in a note which I
appended to the Select Committee’s report. In case clause 8 (2) is main-
tained, it requires clearing up. A provision that a widow shall have, on
the death of her husband, in the joint family property, the same interest
which her husband had is liable to be misconstrued to mean that she gets
all the interest exclusively to herself; that is not the intention of the Select
Committea.

The Honourable Sir Nripendra Sircar: That is the intention.

Mr. Lalchand Navalrai: And, therefore, the words ‘‘along with other
coparceners entitled to the same interest’’ should be added. Now, you
will find that in clause 8, sub-clause (1), it is said that on the death of the
husband who had separate property his share will not exclusively descend
to the widow, but if she has two sons, then she takes only one-third. To
meake this clear the words—'‘along with his lineal descendsnts’ ~were
considered necessary to be added for if these words ‘‘along with his lineal
descendants’” had not put it would have meant that the whole interest of
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the husband ghould go to the widow. That would be absurd, because at
present also, if the property is divided she gets only a share, along with the
gons. In subsclause 1 of ¢lause 8. It had at first prescribed that the
interest of the decensed. husband should -devolve wpon the widow. That
would mean all the interests that he had. It was subsequently considered
that by that phrascology she will get the whole and the sons will get
nothing and that would.be against.all canons of justios. Therefore, the ubove
words were added. Now. sueh words I want to be included in the event
of the devolution of the joint family property. I will explain what 1 mean
by giving an illustration. In .a jeint Hipdu family consisting of threc
brothers, A, B and C, if they divide the praperty amongst themselves, A
would get one-third of it as his share. Now, on his desth he having left
one widow and two sons, as his heirs, will this one-third devolve wholly on
the widow or upon the sons also? If the answer is that it will devolve upon
the widow as well ‘as the sons, then the widow gets only a share of the
one-third and the rest goes to the sons. That is the present Hindu law.
But if there were three brothers, A, B and C and also three sons of A to
divide his property, then the property will not be divided into six shares
but it will be divided into three shares and the sons of A will get their
shares through their father from his one-third of the property. The
difficutty- will arise only if you give the wholc one-third share of A to the
widow, leaving the sons getting nothing. If the intention is that the sons
should: get nothing, let the Honourable Member make the statement to
that effect that it is intended by this Bill thut the sons should get absolutely
nothing and that the widow should get the whole property. If, however,
this is not the intention, the position should be made clear.. Otherwise the
widow will come forwurd and I say: ‘‘No matter whether my sons get the
share or not, 1 must have the whole of my husband’s property’’. 1 would
like to know from the Honourable the Law Member in plain terms the
answer to this plain question whether in a case like this where there are
three brothers and one of them dies leaving his one-third share, the other
one-third having gone to B and the remaining one-third to C what will
happen to the one-third of A? Will the whole of it go to the widow? i
yes, then nothing will be left for his sons to take. Tl_neregore, I suhmlt- that
the position should be made clear otherwise legal difficulties will arise under

the Hindu law in actun_l_ practice.
Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:

use 3 of the Bill, the words ‘slong with . other

LES ) - f ]
e e b san catereat' be added at the end.”

coparceners entitled to the same in

Honour Rripendra Sircar: Sir, if the House is willing to
acc:phtothis ame:lglr:lesnl:, then it would mean that tl_1e share of the ?mperty
that the widow is getting will be whittled down again very substantially. T
have great respect for my Honourable friend but I am afraid there is aogj
confusion in his mind when he says that the Belect Committee wﬁunt d
what he {6 now moving. We are likely to confuse if we take comp cade
illustrations, but may I take a gimple case of & man with two sons and &

i i . what are the sbares of the two
wife under the Mitakshara law. Now, W aIn e the shares of the Lo

sons and the wife when the father is al'ive. n . t f
i i te share 'in any specific property.
Mitokshara family, no oe Le* ;roi?aﬁ!:;lis. Supposing at any time either

T need not go to old cases to X
the father orgt.he two sons simply seid or wrote o lester that from- t-cda;l-&ey
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want their interests to be severed, there will be no partition but severance is
effected. They can go on living in the same old house but from that very
moment the father and the soms in the :Mitakshara family will get one-
third share each. I step there for one moment. If this happens in.the
life-time of the father, he says: ‘‘My good boys, I do not want survivor-
ship: let us have severenee of interest though not partition’’. If he dies
the next day, what happens? The widow gets one-third because that was
the separate property of the father. Now, if my Honourable friend’s
amendment is accepted, the pbsition will be like this., A has left his pro-
perty which is one-third. Now, divide that one-third between B and C and
the widow. That is to say, give the widow the one-ninth. Is not that
what he is after? It is not a quarrel about words but we differ in substance.
When my friend says that the sons are excluded, it is a fallacy. They are
not excluded at all. Just as under the Hindu law, the wife is treated as a
continuation of the husband and the widow is getting what her husband
would have got if he had been alive and if at any point of time he had said:
“From today my interests are severed'’. As my Honourable friend knows
perfectly well, it is a very simple process. Any of the coparceners has got
the right to say: ‘‘From today I do not want these coparcenery rights’’.
That is enough. It need not have the consensus of the three and it need
not be done by performing any ceremony or by writing a document or things
of that kind. Even a word of mouth is enough. Even a declaration by
any member of the joint family is enough to sever their interests, although
the properties remain unpartitioned. On what principle is my friend
suggesting that in this very simple case that I have given the widow should
get one-ninth and not one-third?

Mr. Lalchand Navalrai: 1 did not mean to say that at all. What 1 said
was that the man possessed one-third share and that one-third had to be
divided between A, B his sons and his widow. A getting-one share, the
other son another one share and the widow one-third share.

The Honourable 8ir Nripendra Sircar: If my friend will allow me, I
would like to ask him to take a very simple case of father A and two sons
B and C. The father dies, does he want the widow to get one-third or
one-ninth?

Mr. Lalchand Navalrai: One-third.

The Honourable Sir Nripendra Sircar: But that intention will be frus-
trated if we accept the amendment. I will read out sub-clause (2) of
clause 3. 1t reads:

“When a Hindu governed by any sehool of Hindu Law other than Dayabhag
school or by customary law dies intestate having at the time of his death an interest

in a Hindu joint family property, his widow rhall, subject to the provisions of sub-
section (3), have in the property the same interest as he himself had.’’

Now what was the interest which A had?
Mr. Lalchand Navalrai: One share.

The Honourable Sir Nripendra Sircar: I am putting the question to
myself and wish to answer it without your help.
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Mr. Lalchand Navalrai: 1 am sorry.

The Homoarsble Sir Nripendra Sircar: Of the three wkat is the
rx interest wh'lch he had. Surely he had one-third interest and

" that ome-third interest is now coming to the widow. This is
how this clause reads. Let us see if the addition is made in the hope of
msking it clear which it clearly cuts down the right of the widow, let
us see how the clause reads:

‘. ... the same interest as he himself had along with other coparcencrs entitled
to the same interest.’’

That is to say the interest which ‘A’ bad, that will be inherited by the

widow along with the other coparceners and therefore it amounts to
one-ninth.

Mr. Lalchand Navalral: It does not amount to one-ninth; it amounts
to one-third.
The Honourable Sir Nripendra Sircar: If my Honourable friend’s idea

is that the widow will get one-third and not one-ninth I think he can
have mo fear that the widow will not get one-third, because the language

i8:
‘“have in the property the same interest as he himself had",
that is to say, which the husband had. I hope my Honourable friend

will not make it clear as mud by adding these words. I strongly oppose
the amendment,

Mr. Lalehand Navalrai: Even mud sometimes helps the Courts.

Dr. G. V, Deshmukh: As a layman, I think the idea which my
Honourable friend, Mr. Lalchand Navalrai, has in his mind is better
carried out by the Select Committee report than the amendment that he

suggests.
Mr. Lalchand Navalrai: It may be, but [ want to make it clear.

Dr. G. V. Deshmukh: Therefore, I recommend that the amendment
should be rejected and the report of the Select Committee accepted.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That to sub-clause (2) of clause 3 of the Bill, the words ‘along with other co-
parceners entitled to the same interest’ be added at the end.”

The motion was negatived.

M. Lalechand Navalrai: Sir, T do not move amendment No. 8.*
1 move amendment No. 4. T beg to move:
“Phat to sub-clause (8) of clause 3 of the Bill the words ‘if any one of the eo-

panceners agrees’ be. added at the end.”
""That to sub-clause (3) of clause 3 of the Bill the words ‘if the majority of the co-
parceners agrees’ be added at the end.”
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Now, sub-clause (3) of clause 3 reads:

‘‘Any interest devolving on a Hindu widow ... .”

7 )

She has been. given {he right of paitition un-restricted and that i
what I said at the very beginning, that when you are giving her the
right of partition, for the first time there ought to be some restriction. 1
will not be against partition, if there is dissension in the family or if
the other members of the family are harassing the widow or that she is
being left without any maintenance or without any - proper support.
Therefore, I said there must be some safeguard. I only say that if ahe
can bring round or if she can prove the desire on the part of even -one
of the joint family members to have ‘partition, she shall have the parti-
tion. In other words, if she has three sons, and all of them do not want
partition, she should not be allowed to enforce the partition against
their will. All the three sons are not expected to be focls. I say that she
should show that there is discontent for living jointly at least in one
or her sons. I, therefore, move this amendment as a measure of
protection, o SR e T

Mr. President (The Honourable B8ir Abdur Rahim): Amendment
moved :

‘“That to sub-clause (8) of clause 3 of the Bill the words ‘if nn); one of the co-
parceners agrees’ be added at the end.”

. The Honourable 8ir Nripendrs Sircar: Sir, this is the second attempt
on the part of my Honourable friend to take away by the left hand the
very little which has been given by the right. The position is that she
will be given the right to ask for partition, but she is not to exercise
it unless she can find on her side one coparcener who will say, ‘‘I agree
there should be partition’’. What are the grounds? He .says, we all
know that women are surrounded by vultures. Vultures, I understand,
never fly round men. He further says that sons and boys are ideal boys
and never waste a pice, on the other hand the wife is a spend-thrift who
makes over the whole substance to her beloved.

Mr. Lalchand Navalrai: I never say every wife does that,

The Honourable 8ir Nripendra Sircar: He means most of them.
Then my Honourable friend gave a story of how a woman—perhaps he
knows the woman—who had Rs. 6,000 was surrounded by vultures in
the shape of Brahmans—thank Heavens, I am not a Brahmap—she was
surrounded by mendicants. She spent Rs. 2,000 in digging a well and
next year she had no money. Supposing this has happened, all this has
happened without the assistance of Dr. Deshmukh’s Bill. What is the
point of the argument? If this is happening today, that only shows that
whether men or women, they cannot be kept out of the clutches of
vultures in the shape of Brahmans or mendicants or in any other shape.
But that is no argument when you propose to give a woman-the;right to
ask for partition and vet insist that. she must depend upon the good
wishes of the coparceners. Is not that the intolerable position today?
Take for instance Bengal or take Mitakshara, there are two sons. I can
give you not one but dozens of cases where the brothers have fallen out,
they are fighting among themselves, but they will not divide. the "property
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because they have got to give & share to the mother, What will: happen
in such a case. All cases are not cases of ideal bovs against a spend-
thrift mother. But the case may be of s good mother against two
sco_undrels of sons. What will happen in that case. The ‘mother shys,
“will one of you agree to partition the property’’. The sons will say,
“No_dear mother, much as we love you, much as we respect you, you
can have our affection, but not our property’’. That is the wnswer which
she will get. I submit this ought to be wholly unacceptable to every
part of the. House. The idea is that she will have the right to get pro-
perty and to insist on partition. I oppose the amendment.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That to sub-clause ($) of clause 3 of the Bill the words ‘if any one of the co-
parceners agrees’ be added at the end.”

The motion was negatived.

Babu Baijnath Bajoria: Sir, I beg to move:

““That to sub-clause (3) of clause 3 of the Bill, the words ‘in case of any maltreat-
m::!nta. cruelty. or hardehip. done to her by the other coparceners’, he added at *he
end.”” - '

8ir, my intention in moving this amendment is to ensure the interest
of the ‘widow as well as the son. What T want is that when a widow
is not treated ‘properly if her condition in the family is déplorable, T
admit in several cases, it is deplorable, then she shall have the right of
partition. But if her sons or the other coparceners treat her well, she
ehould’ not have that right. She may fall a prey to designing persons
who have got an: eye on her money as soon as she seiarabes and gets her
share 'partifioded. In order to avoid that sort of thing, I am ‘movin
this amendment. In my opinion, if this provision is made, the sons anc
the other coparcgners will treat the widow affectionately, becayse they
will' bé afraid tHat if they do not do so she will claim the right of parti-
tion as soon as she suffers from any hardship.

Mr, Akhil Ohandra Dalta (Chittagong and Rajshahi Divisions: Non-
Muhammadan Rural): What do you mean by hardship? :

Babu Baijnath Bajoria: That will have to be decided-by the Courts.
She will also feel that she cannot claim partition until and unless she is
not treated proverlv by her sons and other coparceners, and she will not
fall a prev to designing persons. It is with that best of intentions that
T am moving this amendment. '

In this connection, T cannot pass over the remarks that Mr. Joshi
made with regard to the Sanatanists his attacks on whom were quite un-
warranted and uncalled for. He said that the Banatanists have no
influence and no following in tha country. I quite repudiate that. . He
gave the elections as an indication. But the elections are fought on a
political basis in which the Sanatanists do not take: muci interest. '_I‘h;l
Congress as a great political organisation fights these elections on politic
grounds. 1 daresay. if any question of religion is put to the test, Mr.
Toshi’s remarks will prove to be untrue. { challenge - bis: remarks . and

entirely repudiate them,
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Mr. President (The Honourable B8ir Abdur Rahim): Amendment
moved :

“That to sub-clause (3) of clause 3 of the Bill, the words ‘in case of any maltreat-
ment, cruelty or hardship done to her by the other coparceners’, be added a- the
end.”)

The Homourable Sir Nripendra Bircar: Sir, my Honourable friend,
Mr. Bajoria, has said that he was moving this amendment with the best
of intentions. We know exactly what is the place which is paved with
the best of intentions. The amendment means this. This unfortunate
woman, the husband having died, wants the one-third which ig to be
given to her by the Bill. What has she got to do? To start with, I
believe she must go first of all to the police court and then make out a
case of cruelty; or to the civil court, which is still more expensive. She
goes to the civil court and the preliminary issue which is tried is, was
there any cruelty? Was she subjected to any hardship? The learned
Judge proceeds to take evidence,—how the abuse was started, what was
the quantum of abuse on each side, how the thing ended, and so on.
What is meant by hardship? Sufficient maintenance not having been
given. What is sufficient maintenance? I have come across many cases
where rich Hindu sons think that a mother could not possibly ask for
more than one rupee a day. What does she want money for? She has
got to live the life of an ascetic; a cup of milk and a little fried chkana
ought to be quite enough for her. What does she want money for? 1
submit this is a ridiculous suggestion that before she can enforce her
richt of partition she should be driven to a suit to prove cruelty and
hardship against the sons. Is it for any mother to prove it against the
sons? Who will be the witnesses? The servants. .Under whose control
are they? The sons or the poor widow? I submit, Sir, that my friend
shou:’d rest content with the best of intentions and withdraw this amend-
ment.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That to sub-clause (3) of clanwe 3 of the Bill, the words ‘in case of any maltreat-
)uf:int.. cruelty or hardship done to her by the other coparceners’, be added at th:
end.” _ ) . !

The motion was negatived.

Mr. President (The Honoursble Sir Abdur Rahim): The question 'is:
“That clause 3 stand part of the Bill.” '

The motion was adopted.

Clause 3 was added to the Bill.

Clause 4 was added to the Bill.

Clause 1 was added to the Bill.

The Title and the Preamble were added to the Bill.

Dr. @ V, Deshmukh: S8ir, I move:

+That the Bill, as amended by the Select Committee, be passed.”

Mr. President (The Honourable Sir Abdur Rahim): Motion moved:
““That the Bill, as amended by the Select Committee, be passed.”’
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Sir Muhammad Yakub: S8ir, I was one of the members of
Committee on this Bill, and I have also signed the repsort ?i:hgg};w:
minute of dissent and cannot oppose the Bill at this stage. I think the Bill
a8 it has emerged out of the Select Committee is not very satisfactory.
In the original Bill, the right of holding property was intended to ge
giyen to the.mdow us well as to the dnughter, but in the Select Com-
mittee the right of the daughter has been altogether taken away. She
has been ignored, although as & matter of fact I think a daughter stands
more in need of property and protection than the widow.

The Honourable Sir Nripendra Sircar: She gets it as the wife in
another family.

Sir Muhammad Yakub: If she is unmarried she is not a daughter-in-
law of any family, or she is married to a poor man, and stil! she is not
getting anything,

The Honourable 8ir Nripendra BSircar: My Honourable friend is under
& mistake. As regards unmarried daughters, it is a liability of the whole
joint family to maintain her and to pay her marriage expenses. The
moment she is married she gets her rights not as a daughter of this
family but as wife in the other family.

Sir Muhammad Yakub: Quite right, but before she is married she is

altogether at the mercy of her brothers. It is possible that sons may hava
love and may have affection for their mother and they may treat the
mother well, but they may unot have the same affection and considera-
tion for their sisters. Moreover, it is expected that an unmarried girl
would be of a tender age and she requires, specially in these days,
education and many other things which the girls in bygone days
did not require. Therefore, I think that a daughter was more entitled to
get a share in the property of her father than a widow. In India, as well
as in Arabia, there has always been a great prejudice against daughters.
In fact, in Arabia and also in certain very noble and high castes in India,
the birth of a daughter was considered as a calamity and if the father
could get an opportunity, the poor little girls were slaughtered and
killed by fathers. The same feeling still exists in India and from the
current of the debate in the House this morning, I find that in spite
of the fact that there is lip loyalty towards women—though everybody
says that we want to raise the status of women and we want to do this
and that for women—I think that the same feeling of distrust and
hatred for women still exists in India. Probably, our friends even today
want that the widows should commit suttee and that the daughters should
live like slave girls and dependants of their brothers. Therefore, I think
that the House cannot be congratulated for passing the Bill in the form
in which they are passing it now. I can still congratulate my people,
the Muslims, when I find that even in this year, 1987, women of no
religion and no country enjoy the same right of inheritance and th}e srme
status which the Muslim women have enjoyed. However, that is quite
a different thing. As Dr. Deshmukh said, this is a small mercy wlnc_h
the women of India are getting through this Bill and we hope that this .
emall ray of hope will, in future, give more light to the House: pro-
ably our friends, who claim so much respect for their womenfollf, wgll
in future be more generous, and we will find that Dr. Deshmukh's Bill
will lead to some more comprehensive measures, and the vmmanhood’.of
India, scme day, will get that right to which they are entitled. With
these remarks, I support the passing of the Bill,
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Mr. Husenbhai Abdullabhal ILaliee (Bombay. Central Diyisicas:
Muhummadan Rural): 8ir, 1 support the Bill that has been oved und
I consider myself fortunate as I believe we .owe a duty lowards our
mothers. It may be said that I am a Muslim.and I may be asked why
1 consider myself fortunate, 1 would tell my friends that although 1
am n Muslim, unfortunately up to now I am in a community which js
governed in ceriain respects under the Hindu law of inheritance and
succession. When we were converted to Islam, the religion that we were
given was a mixture of Islam and Hinduism. About 86 years ago wu.
have separated and built a mosque, and although we have now aggptcd
all the principles laid down in the KLoran and Shariat, still owing to
custom that prevailed with regard to inheritance and successidn we are
up to now governed by the Hindu law when we do not make a will,
According to practice, we do make a will; but if unfortunately we fail
to do so, the plight of the widow is us iiserable us it eun be—just the
same as that of s Hindu widow. I can tell you honestly that there
have been many instances in our comniunity, which is eonsidered :to have
adopted the principles of Islam, that as soon as -the - sons inherit the
properties of the father, they forget that it is to their mothers that they
owe their coming into the world and they try to maltreat her. It is an
acknowledged fact that when the father dies, the mother has to look to
her sons—and not only to her soms, but to the wives of her sons-for
maintenance and protection—such a miserable position! I do hope that
this Bill wil] remove that position. A lot has been said about the posi-
tion of the woman, and nobody can deny that unless and until this
country raises the position and status of its women, we are not going to
be considered to be civilised persons, far less are we entitled to demand
independence or any such thing, I do believe and strongly believe that
if our better halves are not treated equally, as ig laid down by all civilised
nations, as is laid down by sll religions—even jin the Hindu religion—I
do believe with Dr, Deshmukh that it is due to the lawyers that the
present disabilities haye come abqut—1I do believe one of the curses that
we were suffering from was suftge snd those who removed suttce are
enjoving the reward of their meritorious act,. Similarly, T do believe -that
as soon as this acknowledgment of the widow's right is made, a sort of
curse will go away from India; and the spgner we do it with regard to the
rights of daughters, the better it will be. The Honourable the Tander of
the Houso said that girls as soon as they get married will get their share
from their. hushand’s family. How does he say that? The question s
whether a girl is going to marry a rich man oxr a poor man. But surely
if she is the dapghter of a rich man, why should she not be entitled to
have her share, I ask in all fairness? When  the father is living he
trents all children alike. "When he dies, the mother looks like an orphan
and the gir]l cries and considers herself an orphan. Is the very sight of
that tolerable? Why should two children of one father and one mother
be treated separately? In fact, the faother docs all he can to educate
his children and the mother does nll she can to imbibe in them the hest
of habits and kind of living: and what a. misfortune. if the father dies?
The boys are all right. But the.girls although thev have imbibed all
these good .thinge are helpless creatures. That is what we should put
right, and I am very glad that my friend, Sir Muhammad Yakub. has
drawn pointed sttention to that. .

"~ 1 do ot wish to take up the time of the House further; and although
my friend, Dr.' Deshmukh, is’ my dear old friend it Has never been my
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bit, to_praise him, But ag a Member of thig Le l . he has do
DG Ta, 2, .but ag & Mem . thig Legislature, he has done a
{ uﬁ?_-;"%f.lﬁo'how that we all will scknowledge, ﬁhiﬁ"%‘. oiigh be is a
doctor and not a lawyer he has seen the equity and workéd haid for thrae
or four years and tried to do justice fo the mother, for which we dre
rgteful to him; gnd I do hope this At of Dr. Deshmukh wil be remén-
ered not only in this House but outside as ,Act which we badl
neaded. “With these worg. I support the Bill. . °1 At whish e badly

ﬁ ‘Praditent (The Honourable .Sir Abdur Rahim): The _quésﬁioh is:
“That the Bill, ss amended by the Select Cdmmitice; be pasod.”

The motion wes adopted.

THE CODE OF CRIMINAL PROCEDURE (AMENDMEh_"I‘}_i BILL.
(AMENDMENTS OF SecTions 30, 84, 34A Anp 85.)

Sajddr, Bant Biugh (West Punjsb: Sikh): Sir, I beg to rove:

“‘That the Bill further to amend the Code of Criminal Procedure, 1898 (Amend-
ment g1f sections 30, 84, 344 and 35) be referred to a Belect Committee consisting of
the Honourable the Law Member, the Honourable the Home Member, Mr. Akhil

handra Dutt, Mr. Lalchand Navalrai, Mr. Sham Lal, Sir Muhammad Yakub, Mr.
M. Ananthasasyanam Ayyangar, Mr. Asaf Ali, Dr. DeSouza and the Mover with
instructions to report before the 31st March, 1837, and that the number of members
whose prusence shall be necessary to constitute a meeting of the Committes shall be five.”

~As Honourable Members will remember, my last motion with regard
to this Bill was for circulation. Section 80 of the Criminal Procedure

Code reads like this:

“In the territaries respectively administered by the Lieutenant Governmors of the
Punjab and Burma and the Chief Commissioners of Oudh, the Central Provinces,
Coorg and Assam, in Sing, and in those parts of the other provinces in which there
are Deputy Commissioners or "Assistant Commissioners the Local Government may
notwithstanding anything contained in section 29, invest the District Magistrate or any
Magistrate of the first class, with power fo try as a Magistriite all offences not

punishable with death.”

From the terms of this section, it is clear that the npormal course of
inveting the Magistrates with power is defined in sections preceding
this section A, and the power that is given to a first class Magistrate in all
the provinces of India is to sentence a person to a term of not more than
two vears. The offences under the Indian Pensl Code and under local and
special laws do consain provisions for inflicting punishment to a higher term
than two.years. In the case of most provinces. which are not mentioned in
seotion’ 80, cases which are inflicted with more than two._years punishment
are tried dither by Adsigtant Seasions Judges or by Sessions J udges, but
in' the territories mentioned in this seetion, enhanced powers, ag -the.y' are
ealled in section B0, are exercised by first class Magistrates specially
empowered under this section. -

ir, i . T have a grievance to bring to the potige of the
Hbféfigglehhﬁ:ggegag "tﬁ "'ﬁéuse?aﬁ&'l' Kope Honourable Members of

is - gt 3 - i 1
tha Tressury Benches will at least, g0 far as this grievance 18 coBicerned,
D
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sympathetically hear it. A the same hme, 8ir, I shall see'E fya:n.lr roeee—
tion too owing to the injustice done to my lagt motion. This motlon was
for circulation. Copies of the Bill t-ogether with extracts from speeches
were sent to various Local Governments in India, but from the opinions.
received, T find that most of the Local Governmenta have circulated the
Bill as widely as possible and obtained the opinions of District Magistrates,
Commissioners, Bar Associations, Public Prosecutors and the others. But
from the Punjab, I find, 8ir, we have received only two opinions, gne is:
from the Punjab ‘Government itself and the second is from’ ‘the Honotirable
Mr. Justice Din Muhammad, a Judge of the Lahore High Court. Evi-
dently the Bill was not circulated in the Punjab at all. I wrote o your
offica explaining the position, and that letter, I understand, was forwarded
to the Punjab Government, and yet my Bill was not circulated by them for
eliciting further opinions thereon . . . .

Mr, President (The Honourable S8ir Abdur Rahim): You mean the
Punjab Government did not take the usual step to elicit opinions?

Sardar Sant Singh: They did not take the usual step to obtain opinions.
That is my information, and I would request the Secretary of the Assem-
bly to inform us whether any reply to my last letter was received at oll
from the Punjab Government as to why my Bill was not further circulated
to elicit opinions from the Bar Associations and other members of the
Bench and others . . . . .

Mr. President (The Honourable Bir Abdur Rahim): The Honourable
Member knows that this Department send these Bills to various Local
(tovernments to obtain opinions from persons who are competent to
express an opinion, and the Chair assumed that in ‘this.case too the same-
procedure was adopted. The Chair understands the Honourable Mem-
bers complaint is that the Punjab Government have failed to obtain
opinions in the usual way. That is & matter which has to be found out .. .

(After consulting the Secretary of the Assembly).

The Chair understands what happened was this, that the Punjab Gov-
ernment did send certain opinions which they had collected, and those
have been circulated to the Members including Sardar Bant Smgh Then,
Bardar Sant Singh wanted that the Punjab Government should also
obtain the opinions of the Bar Association of the Punjab, and they have
been written to to that effect, but no reply has been received so far.

Sardar Bant 8ingh: 8ir, if you will kindly refer to the opinions received
from the Punjab Government, you will observe at page 8, 1st column,
thut the first opinion received is from the Punjab Government itself. Themr
the second is copy of a letter No. 8818-8. (Judicial), dated the 17th July,
1935, from the Government of the Punjab; third is copy of letter from
the Officiating Registrar, High Court of .T udicature at Lahore, No. 5821.
Genl. ITE-10, dated the 18th June, 1885, and fourth s copy of opinion of
the Homnourable Mr. Justice Din Muhammad . . . . .

Mr. Preddut (The Honourable Bzr Abdur . Rahim): The Bar Associa-
tion is not there.
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. . Sazdar Sant Singh: Not only that the Bar Association is not there, bub
there is no mention of any Commissioner or Deputy Commissioner or of
any Magistrate empowered under this section 80, nor of any of the Bar
Associations in the Province . . . .

Mr. President (The Honourable Sir Abdur Rehim): It was sent only
to the Registrar of the High Court?

Bardar Sant Singh: Yes, Sir, and the copy of the letter from the
Officiating Registrar reads like this:

“I am directed to forward’’,—he was only directed to forward—'‘a  statement
showing the number of criminal appeals from the orders of the section S0 Magistrates
filed in the High Court and the proportion of successful appeals, etc.”

‘Then, further on, it says:

“I am also to enclose a copy of the opinion recorded by the Honourable Mr. Justice
Din Muhammad on the Bill and to say that all the Honourable Judges cencur withi

this opinion."’
This is the letter from the Officiating Registrar.

Mr. President (The Honourable Sir Abdur Rahim): It was published
in ths Punjab Gazette.

Sardar Sant Singh: Yes. The general practice which I know about the
circulation of these Bills in my province is that copies of these Billz are
gent to the District and Sessions Judges and District Magistrates of the
various districts, and the latter circulate these copies to Bar Associations
and invite their opinions. Then, those opinions are forwarded to the
Local Government who in turn forward them to this House. In this

cass nothing was done.

The Honourable Sir Nripendra Sircar (Law Member): They read the
Gazette. They could have sent their opinions.

Sardar Sant Singh: It is a very great surprise to me, if not an actual
shock, that the Honourable the Law Member says that they had a right
to send their opinions and they might have sent them. WMay T ask. if
this is the view, why the same procedure was not adopted by other Local
Governraents? That is no reason. Many Bills are circulated by the vote
of this House for eliciting opinion. The established practice is that opi-
nions are only sent when they are asked to be sent . .

The Honourable 8ir Nripendra Sircar: No. no.

Sardar Sant Singh: . . . . though there is no bar and some intelligent
people may have taken it upon themselves to send their opinions, but the
uniform practice is that the Local Government never uses its powers to
suppress those opinions. What I submit is that. ordinarily speaking—I
am not speaking of extreme cases as the present one, but ordinarily speak--
ing,—the co-operation of the Local Governments is very desirable in such
matters. Here my complaint is that that co-operation has been entirely

lacking.
D 2
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Mr. President (The Honourable Sir Abdur Raehimi}: - Abjetently what
the Punjub Government say is that a similar question was- considered “in
$hé local Council, it found very little support and the Governof 'in ‘Coun-
cil is not prepared to chunge his opinion.  That is what the Punjab Gov-
ernment suy_' Is the Lender of the House in a position to exp\lnin‘what
hayppened? ' L

The Honourable Sir Nripendra Sircar: I have no ‘information because
we had nothing to do with it. It was seut by your office to the. Local
Jevernment., T do not sav that two wrongs make one right, but 1 do not
know how these alert bodies like Bar Associations were prevented from
gending their opinions if they wanted. I am not justifying the cqonduct
of the Punjub Government

gardar Sant Singh: What happened in the Punjab  Council was that
during the Tsudget Session a cut motion was moved bv one member to
diseuss this very question of section 30 magistrates.

Mr. President (The Flonourable Sir Abdur Rahim): There was no Bill,
but only a vnt motion?

Sarder Sant Singh: Yes, a cut motion only. As generally happens in
our unforiunate province, the Punjab, a little nssurance or a little prowise
that consideration would be given to the question after the new constitu-
tion came into foree wus sufficient to persunde the gentleman to withdraw
the motion. 1 am not here to say anything one way or the other about
what our friend did in the Punjab Council; T am rather thankful to him
for having brought it to the notice of the Council. However, the fact
remeins that the principal provinee which is concerned with this Bill, as
I will later show by reading from the other provinces which are affected
by this legislution, did not care to get the opinion of the persons concerned.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member simply wanted that a copy of the Bill should be sent to the Bar
Assccintion. T understand that the office has written to the Punjab Gov-
ernment to circulate it to the Bar Association for opinion and the reply
has not come vet. T do not think the Honourable Member asked that the
Bill should be circulated to any other person or authority. I understand
that an exuct copy of the letter of the Honourable Member was sent.

Sardar Sant Singh: The position remains that we are not in possession
of the opinions of the various bodies concerned in my provinece. There-
fore, the allegations that were inade on the floor of this House that public
opinion in the Punjub did not fuvour this legislation cannot be refuted

now.  The very fact that there was un attempt not to get the opinions
gpeaks volumes in favour of this Bill.

Coming to the merits of the Bill, my submission is—I submitted to the
Teuse lust time when T moved this  Bill—that the main points which
influenced me in bringing forward this Bill are, first, that I do not want
that after the Punjub has been placed on the same footing as the major
provinees there should be left any trace of legal inferiority complex so far
as the Punjab is coneerned. Whatever reasons there might have been in
the ewrlier years when the Punjab wasg a non-regulation province, those
rensone do not exist at the present stage. The time has come when a
uniforin syvstem of procedure should be applied to all major provinces, or
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rather to all provinces of India, whether major or ‘minor. The second
point which I attempted to explain last time and which. I wish to reiterate
with your, pgrmission is that in these days when we claim to be advancing
on democratic lines there is no reason why the rule of law should not be
substituted for the rule of the executive. I can understand the Honour-
pbte the Home Member and all the Distriet Magistrates trying to keep the
execufive power in their own hands. But I do not understand why the
Honourable the Law Member who is apparently the exponent or advocate
of the ryle of Jaw in the country should not agree with me that the time
has come when the rule of law should find a better place than it has so far
fcund in judicial decisions in India. Sir, I still stick to the opinion that
I gave last time or that I have been giving for so many years whenever L
have had an ocoasion to talk about the justice administered in such Magis-
trates’ Courts, and that is that as a matter of fact certain restrictions
have been. placed by the orders of either the Local Government or the High
Court which compel these magistrates to treat these criminal trials with
undua haste. They are required to send a return as to the number of
cpses disposed of during a month. They are required, not they, I should
rather say, a report is always submitted by a subordinate petty police
official attached to the Court as to the number of witnesses examined by
the magistrate each day. These two restrictions are such .that, however
much we may disagree as to the expediency or otherwise of the repeal of
this Aet, we will certainly agree that these two restrictions to a great
extent prevent the magistrates in applying their best minds to the trial
of the case snd to weigh the evidence in a judicial spirit. When it is
remembered that a magistrate’s advancement, his increment, mainly
depend upon the report that he receives from the district magistrate, the
remarks made by the district magistrate in his service book msake him
dependent upon the good will of the district magistrate; in order to win
that good will, he is bound to consider the effect of decisions upon the
law and order in his ilaga. DBecause a magistrate is invested both with
administrative powers as well as judicial powers his considerations  of
administrative expediency always outweigh his judicial spirit of doing
justice to the criminal who is at the bar before him. These are the main
nuestions which affect the administration of justice. Objections have
been raised in some of the opinions, which I will deal with later on, that
my Bill as a matter of fact betrays a mistrust of the judiciary. I deny
this charge. The very magistrate who is exercising his powers as a
magistrate changes his outlook and point of view as soon as he is promot-
ad to the position of a sessions judge or assistant sessions judge. No
difference is made so far as his personality or mentality is concerned but
as soon a8 the position is changed, the outlook is changed and that chang-
ed outlook brings more confidence in him than the position which he
oecupied before that. From the opinions received I find that District
Magistrates ir charge of districts view with suspicion the outcome of my
Bill. One gentleman, the District Magistrate of Burdwan, has gone so fur
as to say that if adopted the Bill would certainly increase lawyers’ profits
at tho cxpense of the litigant. Possibly this is why the Bill was brought
fcrward. Lt me quote his second reason. ‘‘Also it. would in practice
niean that most of the present special power magistrates would have to
be promoted to sessions rank and I cen see no resson why a man who is’
considered inefficient. or corrupt or subservient as a magistrate should
change his nature and forthwith become efficient, incorryptible snd upright
when deseribed as assistant sessions judge.”” Now, here is & g'eﬁtlemnii’
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wh) does not see the principle underlying the Bill, refuses to consider th
principles of criminal jurisprudence as evolved by long éxperi¢nce in
Britain but immediately jumps forward to ascribe motives for this Bill. I
think if this principle is correct that Bills are brought for the purpose of
increasing litigation and filling the pockets of the lawyers, then every Bill
tends to complicate the legal machinery to the benefit of the lawyers. 8o,
if the guilt is to be judged in this way, I think the Honourable the Law
Member and the Legislative Department would be more guilty of it than
myself who has brought in a single amending Bill. Another district
magistrate went so far as to say (This is the District Judge of Dera Ismail
Khan) that the allegation that the district magistrate exercises fpfluence
or interference in the work is clearly false. Now, 8ir, I did not mean to
refer to this side of the question but is there a practising lawyer anywhere
in India whe does not know that in political cases particularly and in“the
cases of certain habitual criminals, the district magistrate generally points
the way in which the decision should be adopted. If there is one, I will
say that either he has been practising with his eyes closed or he refuses
to disclose ihe true facts for reasons unconnected with the merits of the
question. There can be no doubt, and I know it about many magistrates
who are not entrusted with the trial of political cases that in the first two
or three cases they tried judicially, they let off the accused.” No cases
weca sent te them for further trials. Interference does not mean that he
writes orders or sends written instructions as to what to do but the way
in which the cases are distributed by executive and administrative action
is sufficient to direct the channel of thought of a magistrate. 1 wonder
how these considerations are being brushed aside by simply saying that
these allegations are false. Coming to the various opinions that have
been received from the different provinces, I will first leave aside those
provinces like Baluchistan and Bombay where they say that ag the provi-
sions of this section do not apply in their provinces, thercfore, they were
not called upon to give any opinion. Leaving such cases aside, (I will
leave Burma also for it is going to be separated from India in another
two months) T will deal first with Coorg in the order in which the opinions
have been printed. You will find that the Chief Commissioner of Coorg,
the District Magistrate and Sessions Judge of Bangalore, the Additional
Judicial Commissioner, Coorg, and the Commissioner of Coorg are all in
favour of the repeal of these provisions. Then, Sir, in Ajmer-Merwara,
the Judicial Commissioner and the Bar Association are in favour, while
the Commissioner of Ajmer-Merwara and the Additional Distriect and
Sessions Judge are against it. Bo is the City Magistrate. But there is
one thing which is very important, Sir, in the opinion given by the Addi-
tional Judicial Commissioner, Coorg, . . . . . .

Mr. President (The Honourable Sir Abdur Rahim): Does the Honour-
able Member propose to finish his speech now?

Sardar Sant Singh: No, Sir.

‘Mr. President (The Honourable S8ir Abdur Rahim): Then, I adjourn
the House til] 11 o'clock tomorrow morning. : -
The Assembly then adjourned till Eleven of the Clock on Friday, the.

Gth Februsry, 1987, ‘ pimae g
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REPORT OF THE COMMITTEE APPOINTED BY THE LEGISLATIVE ABSEMBLY TO
REPORT ON CERTAIN AMENDMENTS PROPOSED TO BE MADE IN RULE 8 oF
.PHE INDIAN LEcIsrATIVE RULES.

We, the undersigned members of the Committee appointed by the Legis-
lative Assembly to report on certain amendments proposed to be made in rule
8 of the Indian Legislative Rules, submit the following report. on the said
amendments—

1. Proposed sub-rule (1).—As this sub-rule is purely consequential, we have
no comments to offer on it. .

2. Proposed sub-rule (3).—

(a) We considered whether the objects of the amendments could not
be better achieved by limiting the total number of netices of
questions which might be eent in by each member during a
session. A majority of us were opposed to any such limitation.

(b) Whilst a majority of us were in favour of a limit on the number of
questions which might be put for oral answer on any one day by
individual members, there was divergence amongst us as’to the
appropriate number. Some of the numbers actually suggested
do not imply that the author of the suggestion accepted the
principle of any limitation at all.

Two of ussuggested a limit of 12 questions per day, one a limit of 10,
two a limit of five and five a limit of three. Two of us suggested a
limit of three gquestions, provided that discretion should be given
to the President to increase that number if on any day he finds
that the agenda, on the basis of the normal limitation, are not
sufficient to occupy the whole of the time allotted to questions,
which is at present fixed at one hour.

This proviso was considered separately on its merits, and a majority
of us were in favour of it.

3. We considered, as a question apart, whether members should be re-
.quired, at the time of sending in notice of a question, to state the day on which
it was to be put for answer. A majority of us wore against the proposal.

4. Proposed sub-rule (4).—This sub-rule affects the relations between
the Legislative Assembly office and the Government, and not the rights of
members of the Assembly in respect of putting and answering questions. We
do not feel called upon to advance any opinion on it.

5. Proposed sub-rule (5).—Three of our number were opposed to this sub-
tule, one of them desiring the omission of the requirement for consent of the
Member of Government concerned. Eight of us were in favour of the sub-
rule as it stands. Ome of us accepts the sub-rule, provided that it is made
<lear that the President shall have discretion to depart from the strict
principle of * rotation *’ if he finds that there are not. sufficient questions on
any day to occupy the question hour—for instance, to call upon a department
to answer guestions on two or more consecutive days.

*Vide page 467 of these Debates.
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8. Proposed sub-rule (6).—Opinion was equally divided between us as
to this sub-rule. Six of us accepted it, ond of whom suggested that the written
answers to questions not reached on any one day for oral answer should be
laid on the Table on that day instead of on the next day available for
answering questions. Two of us would modify the sub-rule by providing
that questions not reached for oral answer should be "carried forward
for answer on days when there were no questions for answer, or not
sufficient questions to occupy the question hour—such questions to take: pre-
cedence after questions set down for answer in accordance with the normal
procedure. Questions left over at the end of the session would, under this
proposal, be treated as unstarred and receive written answers.

One of ue suggested a further provision imposing on the President the
duty of fixing for each day a number of questions sufficient to o3upy the
question hour. ¥ c

Four of us are opposed to the sub-rule. Of these, two have fundamental
objections to the sub-rule, one criticises it on the ground that it will place the
President in an invidious position in the matter of setting down a sufficient,
but only a sufficient, number of questions for answer on each day, and one
objects to the sub-rule because he is in favour of retaining the present system
of a continuous list of questions.

N. N. SIRCAR.
*N. M. JOSHI.
*MUHAMMAD YAKUB.
P. J. GRIFFITHS.
*SANT SINGH.
+COWASJI JEHANGIR.
SHER MOHD. KHAN.
{MOHD. YAMIN KHAN.
*A. C. DATTA.
LESLIE HUDSON.

J. D. ANDERSON.

A. pEC. WILLIAMS.

Nzw DxrLm ;
The 3rd February, 1937,

*Subject to a minute of dissent.
tBubject to a minute.
3$Subject to not agreeing with olause 6.
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MINUTES OF DISSENT.

I do not agree with tho majority of the Copmittee. I admit that there -
has been an unreasonable use of the privilege of asking starred questions by a
few Members of the Assembly depriving a large number of other Members of
the opportumty, due to them, of asking a reasonable number of starred
questions. But in view of the fact that a drastic regulation of the privilege of
asking starred questions applying to all Members is undesirable, I would like,
at first, to try to persuade those few Members who have so far made unreason-
able use of their privilege, to desist from doing so, by friendly advice by the
President given to those Members directly and through the Party Leaders.
I have no doubt, as past experience has shown, this will achieve the
object which the Committee hasin view.

The proposals made by the majority of the Committee are not also likely
to achieve the object which we have in view, if a few Members persist to make
an unreasonable use of their privilege. The difficulty which has been created
is due, not only to the largeness of the number of the questions asked, but is
also due to the priority which is secured to a large number of questions by a
few Members by means of an earlier notice. If the evil is to be tackled success-
fully, regulations will have to be made, not only as regards the curtailment of
the number of questions but as regards the securing of priority for too large a
number of questions on account of earlier notice. Even if the Committee’s
proposals are adopted, the evil will not be prevented. Supposing there are 80
days on which guestions can be asked in a year and supposing that between
2,000 to 3,000 questions can be answered during the question time of those 80
days, 10 to 15 Members making an unreasonable use of their privilege of asking
three questions a day and by spreading over their questions over all Depart-
ments can successfully deprive the other Members of the use of their privilege.
The analogy of the practice of the House of Commons will not hold good, if
we believe that some Members of the Assembly will act in such a manner as to
be obstructive, as the success of the House of Commons practice is not so much
due to regulations as to the pressure of public opinion of the House exerrised
through the Chair, the Party Leaders and the House as a whole. My proposal
therefore is, that if the right of priority which is secured through earlier notice
is regulated, the object which we have in view will be better secured without
even curtailing the number of questions to be answered daily or even in a
session. If a rule is made that theright of priority secured by earlier notice
can only be available, in the first instance, for, say, the first 25 questions of each
Member and cannot be used by him therecafter till other Members whose
yuestions upto the number of 25 are due to be answered had an opportunity of
receiving replies. If there are no questions outstanding of which notice has been
given by any Member who has not exercised his right upto the full limit of 25,
another opportunity shoild be given to those Members whose 25 questions are
already answered, to have another group of 25 questions answered. The
working of such a regulation can be successfully managed by one assistant in
the office of the Assembly, by keeping a register of Members and the number
of questions they put and get answered.

If the proposal made in the preceding paragraph is not accepted, niy
alternative proposal is that instead of regulating the number of questions to
answered daily, there should be regulation of the number of questions which
each Member can get answered during a session. I would put that limit at
26 in a longer session and at 15 in a shorter session. Qn several -occasions
Members will find it desirable to get mave than three questions answered on
one day, if they relate to one subject matter:- Insuch & oase the answering of
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wthree questions on one day and another group of three questions on another
~day in another week will be inconvenient and will not have the same effect
as the answers received on one day.

T object to the proposal that the responsibility of fixing the number of
questions to be answered on each day should be placed on the President. If
some questions remain unanswered on a particular day, the blame will fall on
‘the President. If the President selects a shorter number of questions and some
question time is lost, then also the blame will lie on the President. I feel, it is
absolutely wrong to place the President in this difficult position and to take the
-risk of tho slightest injury being done to the dignity of the Chair and the respect
due toit. Inthe House of Commons the member asking questions algo chooses
the date on which his questions should be answered and so if his questions
remain unanswered orally and consequently become unstarred, he takes the
responsibility on himself. We are told that the Government of India, also
proposed to throw the responsibility of selecting the days on which a Member’s
questions will be orally answered, on the Member asking the question, as is the
practice in the House of Commons. But this proposal is not adopted by the

‘majority of the Committee.

N. M. JOSHI.
The 3rd February, 1937

We are not in favour of placing any limitation to the right of asking
-questions for oral answers in the open House. The system has been working
for about 17 years and without any complaint having been made by any non-
official Member that the same has worked to his prejudice. There is no urgency
of that nature which should justify us in being a party to a restriction in this
important right on the eve of the expiry of the present Legislatures under the
old Government of India Act. The Heavens are not likely to fall if the present
rules are permitted to continue for another year totwo. It is not equitable
for us to tie the hands of our successors. We therefore want to make it quite
clear that no restrictions should be introduced.

If the principle of restricting this right is to be accepted, the procedure
to be devised should be quite simple and less cumbersome. The proposed
draft amendments are so complicated that this will involve very difficult if
not impossible task to the office and may lead to throwing greater responsibility
upon the President. Therefore we will suggest that instead of proceeding to
restrict the number of questions per day, there should be maximum number
prescribed for each Member giving further power to the President to relax the
rulein case where all the questions that have been allowed have been exhausted
before the close of the session. The present standing orders as to the framing
of the lists and the orders of the precedence should be allowed to stand. This
will carry out the object underlying the present proposed draft without in-
troducing unnecessary complications. The analogy of the practice prevailing
in the House of Commons is not sound because while the House of Commons
8its throughout the year and the right to ask questions can be exercised as soon
a8 the need for asking information is felt, this Legislature sits twice a year and
such right can only be exercised when the House is in session. That is why the
'notice of such questions is sent during the time when the House is not sitting
‘which leads to accumulation of the number of questions. Therefore we will
spropose the following for the sub-rule 3 :— " .

“ Maximum number of questions asked by a single Member for oral
answers shall be limited to two hundred in the Budget session
+ . and one hundred in the autumn session: ' ‘
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Provided that when all such questions have been answered before
the close of the Session the President may permit any Member
who has already exhausted the quota of questions for oral
answers to ask more questions during the remaining days of the
se;ision”subjeot to the conditions laid down in the standing
orders,

If, however, the proposal for limiting the question per day is adhered to
‘wo will raise the number from 3 to 12.

Proposed Sub-Rule 5—We are not in favour of the rule as it stands. This
sub-rule we are afraid will be found un-workable in practice. Therefore,
-‘we will suggest that the phrase in ‘rotation’ should be omitted in line 2 of
the proposed draft and further words ‘‘ unless the President with the consent
of the Member of the Government to whose Department the questions relate
be omitted, this amendment would not place any undue difficulty in the way of
the President and will give greater discretion to the President to call any
Member of the Government to answer any question on any day, if he thinks
the public interest requires it.

Proposed Sub-Rule 6.—We are in favour of omitting sub-rule 6 entirely.
We are in favour of continuous list being maintained. The objection raised
to the continuoue list is that the same is inconsistent with the sub-rule 3 as
proposed in tho draft. We are not of that opinion. There is no sanctity
attached to the questions being asked on the day for which they have been
tabled. As the questions have been left over through no fault of the Member
in whose name the questions stand, it is very hard that such Member should
be penalised for fault of others. Therefore, he should be permitted to ask the
questions next day and his questions should be treated as having been answered
on the previous day. The language of Sub-Rule 3 can be made suitable to
this or if this suggestion does not find favour with the House, we are of opinion
that the questions held over on any one day may be placed at the end of next
days question paper and this process should be carried on till the same have
been answered.

We are not in favour of mentioning the particular date in the notice when
the same should be answered. This will lead to many complications and we
fear that this may practically defeat the object of asking oral answers and thus
result in depriving the Members of their right to ask supplementary questions.

SANT SINGH.
The 4th February, 1937. A. C. DATTA.

The motion on which we are called upon to express our opinion relates
to a highly important matter and yet, unfortunately, we cannot make a formal
or regular report. The suggestions and proposals contained in our report and
the minutes of dissent are mercly recommendatory and the Government
are not in any way bound to accept them. Yet considering the general feeling
of the House, and its far reaching effects on the rights and privileges of the
Members of the Assembly, I hope and trust that at least such recommendations,
a8 have the unanimous backing of non-official Indian Members of the House,
would be accepted by the Government.

I am not opposed to fixing of limit on the questions which a Member may
be allowed to ask on any one day. But the limit of three suggested in the
draft of the Honourable the Law Member, appears to be very small. Evenin
the House of Commons, when restriction was imposed on members in putting
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questions in the House, the firat limit imposed was eight then it was reduced
to four and only recently the maximum was fixed at three ; therefore, there
can be no justification for fixing a limit of three questions in the House
for the first time. Moreover, -the number of the members of the House of
Commons is more than three times the number of the Members of our
Assembly and the analogy of the House of Commons cannot be applied to
the Indian Legislative Assembly as constituted at present. However, taking
into account the fact that the House of Commons sits for a much longer
period than the Indian Legislative Assembly, T would propose a limit of at
least five questions for a Member on a single day. But I would also like to
have the amendment proposed by Sir Cowasji Jehangir to be accepted in order
to afford more facilities to the Honourable Members of the House..

The most objectionable feature of the draft amendment is that which is
contained in number 6. The right of putting supplementary questions is
really a very valuable privilege of the Members of the House and any restric-
tions imposed on this right cannot ba acceptable to any non-official Indian
Member of the Assembly. I am strongly opposed to the provisions contained
in number 6 of the proposed draft. I have given an amendment on the
subject which provides that starred questions placed on the list of questions
for answer on any day, if they are not answered within the time available for
answering questions that day, should remain pending and during the course
of the Sessions and if all tho other starred questions which would be answered
under the new rules are exhausted and no more questions are left then these
questions which are pending should be taken up and the first hour of the
Assembly should every day be devoted to answering these questions until
the end of the Sessions. And any questions which are left un-answered at the
end of the Sesgions should be troated as unstarred.

The 4th February, 1937. MUHAMMAD YAKUB.
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Sub-rule 3.—I agree to not allowing more than three questions ta be asked
by the same Member on any one day, provided that the President at his dis-
cretion may raise this figure without limit, only if be finds he is unable to place
sufficient questions on the Agenda to occupy one hour on any one day during
the sessions.

I agree with the substance of sub-rule 5, but I wounld omit the words * in
rotation’’. This will enable the President to call upor any Member of the
Government to snswer questions on consecutive days, if he finds it necessary
to do so, to enable him to place sufficient number of questions on the
Agenda to occupy one hour on any one day.

If we once accept a restriction on the number of questions asked by
the same Member on any one day, we must accept sub-rule 6. But every
precaution should be taken to prevent questions that are not answered
on any one day becoming unstarred questions. I would therefore suggest
the following addition to Rule 6 :—

Sub-Rule 6 (a).—The President shall place on the Agenda on any one
day just such number of questions as, in his opinion, can be
answered within the question hour.

Sub-Rule 6 (b).—Notwithstanding sub-rule 6 (a), any questions that
may not have been answered on any one day should be placed
on the Agenda, after all questions have becn answered at any
time during the sessions.

COWASJI JEHANGIR.
The 3rd February, 1937.
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PROPOSED AMENDMENTS TO RULE 8 OF THE INDIAN
LEGISLATIVE RULES.

That in rule 8 of the said rules—
(@) in sub-rule (1) the following shall be inserted at the beginning,

namely :—

‘ subject to the provisions of sub-rules (3) to (6),” ; &

(b) after sub-rule (2) the following sub-rules shall be added:
namely :— '

“(3) Not more than three questiors asked by the same member
shall be placed on the list of questions for bral answer
on any one day.

(4) No question shall be placed on the list of questions for' amswer
unless—-

(a) at least five clear days’ notice of the admission of such
question by the President bas been given by the Secretary
to the Member to whom it is addressed ; or

(b) the President, with the consent of the Member of the Govern-

ment to whose department the question relates otherwise-
directs.

(5) The time available for answering questions shall be allotted on.
different days in rotation for the answering of questions re-
lating to such department or departments of the Government
as the President may, from time to time, provide, and op each
such day, unless the President with the consent of the Member
of the Government to whose department the question relates
otherwise directs, only gunestions relating to the department or
departments for which time on that day has been allotted and
questions addressed to non-official members, shall be placed
on the list of questions for answer.

(6) If any question placed on the list of questions for answer on any
day is not answered within the time available for answering
questions on that day, the member to whom the question is.
addressed shall upon the next day available for the answering
of questions ley upon the table of the Chamber a written reply
to the question, and no oral reply shall be required to such
question and no supplementary questions shal! be asked in
rospect thereof.”



	001
	002
	003
	004
	005
	006
	007
	008
	009
	010
	011
	012
	013
	014
	015
	016
	017
	018
	019
	020
	021
	022
	023
	024
	025
	026
	027
	028
	029
	030
	031
	032
	033
	034
	035
	036
	037
	038
	039
	040
	041
	042
	043
	044
	045
	046
	047
	048
	049
	050
	051
	052
	053
	054
	055
	056
	057
	058
	059
	060
	061
	062



