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LEGISLATIVE ASSEMBLY.
Tuesday, 30th March, 1937.

The Assembly met in the Assembly Chamber of the Council House at
Eleven of the Clock, Mr. President (The Honourable Bir Abdur Rahim)
in the Chair,

MEMBERS SWORN:

U Ba Nyun, M.L.A. (Burma: Non-European); _

Mr. John Bartley, C.I.LE., M.L.A. (Government of India : Nominated
Official); and N

Mr. Satyendra Nath Roy, C.I.LE., M.L.A. (Government of India:
Nominated Official).

QUESTIONS AND ANSWERS.

ACCIDENT oN THE KALEA SiMrA RAILWAY.

715. *Mr. Amarendra Nath Ohatiopadhyaya: (a2) Are Government
aware of the railway accident which occurred on the afternoon of the 8th
March last, as reported in the Hindustan Times of the 11th March, page 4,
on the Kalka-Simla Railway, when a trolly capsized and fell down a kliud?

b) Will the Honourable Member in charge be pleased to state if it is &
fact that three coolies and a Way-Inspector, Mr. I}, B. King, were injured
a8 a result of that incident?

(¢) Will the Honourable Member in charge state if it is a fact that a
special rail motor was despatched from Kalka to the station of ocgurrence
and that, while Mr. King was carried in that special rail motor, the coolies
were left at the mercy of a ballast train which was expected to reaeh that
station at some later time? Will the Honourable Member state the interval
between the arrival of the two aforesaid trains at Kalka?

(d) Will the Honourable Member be pleased to state why the injured
coolies were not despatched along with Mr. King in the same special rail
motor?

(e) Will the Honourable Member in charge state who was responsible
for this difference in treatment of the three coolies and Mr. King injured
under the same circumstances?

(f) Will the Honourable Member please state if the injured are being
given proper treatment, where and how they are kept and treated, how
they have been keeping and whether they are improving?

The Honourable Sir Muhammad Zafrullah Khan: (a) and (b). Yes: but
the number of persons injured, including Mr. King, was five.

(2299 ) A
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(¢) A rail motor was arranged to bring Mr. King into Kalka and a
ballagt train following was utilised to bring the others. The intcrval
between the arrival at Kalka of the rail motor and the ballast train was
19 minutes. ' .

(d) Mr. King’s injuries were serious, and his leg had subsequently to
be amputated: the others had simpte injuries.

(e).The Assistant Operating Officer of the North Western  Railway
‘et Simla, acting in consultation with the Assistant Surgeon at Kalka.

(f) Yes. They are progressing satisfactorily: Mr. King being in the
British Military Hospital at Amnbala, and the others in the Railway Hospital
at Kalka.

Mr. Lalchand Navalrai: Mayv I know how long these poor coolies were
in that ditch lying—for how much time were they lying there?

The Honourable Sir Muhammad Zafrullah Ehan: Which ditch ?
Mr. Lalchand Navalrai: The ‘“‘khud’’, which is called a ditch?
The Honourable Sir Muhammad Zafrullah Khan: I have no informa-

tion.

Mr. Lalchand Navalrai: Can the Honourable Member say why these
poor people were not taken in the samc rail motor ?

The Honourable Sir Muhammad Zafrullah Ehan: | imagine, because
there was not enough room for all; the gentleman whose injuries were
serious was removed more quicklv to hospital than the others whose
injuries were simple.

Mr. Lalchand Navalrai: May 1 ask if the Honourable Mcember has
got. definite information that there was no room in the rail motor at ull ?

The Honourable Sir Muhammad Zafrullah Khan: No; I have said that
I imagine that that was the reason.

Mr. Lalchand Navalrai: May T ask why another ruil-motor was not
sent there?

'!'ho Honourable Sir Muhammad Zatrullah Ehan: Because a train was
following; as T have said, ‘“the interval between the arrival at Kalka of
the rail-motor and the ballast train was 19 minutes™.

Mr. Lalchand Navalrai: Was there any hospital assistance rendered
there by any man on the spot?

. 'Il'lho Honourable Sir Muhammad Zafrullah Khan: T would require notice
of that.

RE-ORGANISATION OF THE GOVERNMENT OF INDIA SECRETARIAT.

716. *Mr. 0. N. Muthuranga Mudallar: With reference to the answer

to part (a) of my starred question No. 828, asked on the 26th January
last, will Government be pleased to state:

I3

(a) at what stage the question of the re-organisation of the Govern-
ment of India Secretariat now is;
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(b) when it is proposed to effect the changes; o

(¢) whether Provincial Governments have been consulted at any
stage in regard to them, and if so, what their views are;

(d) whether it is proposed to consult the new Provincial Govern-
ments which will come into existence after the Ist April
in the matter, and if not, why not; andl _ _

(e) whether they have under consideration the question of ' con-
tinuing the recruitment of Indian Civil Service officers from
provinces for the needs of the centre, and if so, whether
the wishes of the new Provincial Governments will 'be con-
sulted, and if not, why not? Y :

The Honourable Sir Henry Oraik: The whole matter is still under con-
* sideration, and it is not possible to make any partial announcement at
the present stage or to say exactlv what further procedure will be found

NEecessary. M

Mr. Lalchand Navalrai: May I know if any progress has been made
so far? Mayv I know what approximately will be the scope of the re-organi-

sation ?

The Honourable Sir Henry Oraik: The whole matter is under considera-
tion.

REVISION OF SCALES OF PAY oF SUPERIOR OFFICERS IN THE GOVERNMENT OF
INDIA SECRETARIAT,

717. «Mr. 0. N. Muthuranga Mudaliar: With reference to the answer
to part (b) of my starred question No. 823, asked on the 26th January
last, will Government be pleased to state:

(a) the reasone for deferring the question of the revision of scales
of pay of superior officers, oxcept Assistant Secretary;

(b) the present scales of special payv attached to the different posts
in the Becretariat filled by Tndian Civil Service officers; and

(¢) whether it is proposed to consider the question of.revising these
scales of pay, and if not, why not? "

The Honourable Sir Henry Oraik: (a) The question of revising the pay
of the superior posts under the Government of India is linked with tihe
general question of revising the pay of the 1.C.8. which has been deferred
for the present.

(b) T would refer the Honourable Member to Table A of Schedule VIII
of the Buperior Civil Bervices Rules. - :

(¢) The posts under the Governnient of Indin are smne on fixed rates
of pay and others on time-scale plus special pay, and it would be inequi-
table to reduce the special pay of the Iatter as long as the fixed rates of
pay remain unchanged.

Mr. Lalchand Navalrai: May I know if the revision of the pay of these
.L.C.B. people will lie with the Governor General in Council or with the
Secretary of State ? ' '
A2
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The Honourable Sir Henry Oraik: The Secretary of State.

Mr. T. 8. Avinashilingam Chettiar: May I know—in view of the fact
that this qucstlon of the pay of the I.C.8. has bgen hanging fire for a long
time—why it is deferred again ?

The Honourable 8Sir Henry Orailk: That is a separate question of which
I must have notice.

REPORT ON THE ELECTION ACTIVITIES OF GOVERNMENT SERVANTS,

718. *Mr, O. N. Muthuranga Mudaliar: Will Government be pleased
to state whether Local Governments have been asked to report to the
Gevernraent of India action taken by them on thair letter to them regard-
ing the olection uctivities nf Government servants, and if so, whether the
Lucal Goverrments replies will be placed on the table of the Hcuse, and
if not, why not?

The Honourable 8ir Henry Oraik: No. The second part of the ques-
tion does not, therefore, arise.

PuBLicaTiON OF LisT oF PosT OFFICES.

719. *Mr. Sri Prakasa: (a) Is it a fact that besides the list of post
offices printed in the alphabetical order in the Postal Guide¢, Government
publish separately a list of post offices arranged division-wise?

(b) Is it a fact that this latter publication is treated as purely a
private departmental publication?

(¢) Are Government prepared to consider the desirability of putting
this publication also for sale?

The Honourable Sir Frank Noyce: (a) and (b). Yes.

(c) No. The publication is intended for departmental use only. All
the information the public are likely to require is available in the Post
and Telegraph Guide which can be obtained on sale by the publiec.

Mr. 8rl Prakasa: In view of the fact that the list of post offices given
in the Postal Guide is arranged alphabetically and the list given in the
other publication is given in accordance with the districts or divisions of
the post office, will not Government reconsider the desirability of putting
the latter publication alao for sale in order to enable such persons as #o
desire to find out the names of the various post offices in the different
postal divisions ?

The Honourable Sir Frank Noyce: I think that the publication of two
lists would only, cause confusion.

Mr. Lalchand Navalral: May I know whether or not the reason for
its non-publication is that this guide contains confidential information cor
instructiona to the officials? Ts that the reason for its not being aliowed
to be sold ?

The Honourable Sir Frank Noyce: That is not the reason: it is for
departmental use.
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Mr. Lalchand Navalrai: Is not the departmental publication also uscful
for the public?

The Honourable Sir Frank Noyce: Not necessarily.

Mr. Sri Prakasa: What is the harm in aking this publication also
available for sale ?

The Honourable Sir Frank Noyce: It would only cause confusion.

Mr. Sri Prakasa: Confusion to the public or tc the post office?
(No answer.)

CoNFERMENT OF TITLES IN THE CENTRALLY ADMINISTERED AREAS.

720. *Mr, Sri Prakasa: (a) Is it a fact that the district officers in the:
centrally administered areas are approached by individuals asking for
titles?

(b) Do these officers ever write to Government recommending any
titles to anyone?

(c) Do Government in their turn recommend to His Majesty, or the
Governor General, the desirability of bestowing any titles on any in-
dividuals? _

(d) If so, what are the conditions that lead the Government to make
such recommendations ?

8ir Aubrey Metcalte: (a) Government have no information
(b) and (c). No.
(d) Does not arise.

Mr. Sri Prakasa: May I take it that the Honourable Meniber is serious
when he savs that the Government have no information”

8ir Aubrey Metcalte: Quite serious.

Mr. 8. Satyamurti: With reference to clause (b) of the question, ray
1 know whether the answer is ‘‘yes’’ or ‘‘no’’?

Sir Aubrey Moetcalfe: No.
Mr. 8. Satyamurtl: They do not write ?
Sir Aubrey Metcalte: No.

Mr. B. Batyamurti: With reference to the answer to clause (c) of the
question, may I know whether the answer is ‘“‘yes’’ or ‘‘no’'? Do the
Government recommend to His Majesty, or the Governor General, the
desirability of bestowing any titles on any individuals’’, or do they not so
recommend ?

8ir Aubrey Metcalfe: The answer is no.
Mr. Lalchand Navalral: How then are these titles conferred upon them ?
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8ir Aubrey Metcalfe: No, the Honourable Member may not know.

Mr. Lalchand Navalrai: May I also know if these persons who apply
for these titles, do they do it directly or through any channel ?

Sir Aubrey Metcalfe: I have stated that no person applies for u title.
Mr. Lalchand Navalrai: How then do they get it? (Laughter.)

Mr. K, Santhanam: Mw I know if the conferment of titles is a secret
process ?

Mr. President (The Honourable Sir Abdur Rahim): Thé Honourable
Member says that it is not the concern of the Government. '

. O
Mr. Sri Prakasa: Are we to understand that His Majesty knows nuto-
matically on whom to bestow titles?

Mr. President (The Honourable Sir Abdur Rahim): The Chair cannot
allow that sort of question. Next question.

OVERHAULING OF THE PATNA JUNCTION RAILWAY STATION.

721, *Babu Kailash Behari Lal: (a) Will Government be pleased to state
if i't-' is not a fact that inreply to a question of mine, the Honourable the
iway Member stated last year that the work of feplacing the present
premises of the Patna Junction Railway Station bv an improved type
of building is expected to be finished during 1086-87?

(b) Is it not a fact that the work has not even begun as vet, nlthough
the vear 1936-37 has almost run out?

The Honourable 8ir Muhammad Zafrullah Khan: An enquiry is being
made from the Railway Administration, and a reply will be laid on the
table in due course.

FACTORIES MANUFACTURING PALMYRA SUGAR.

722. *Mr. B. B. Varma: (1) Will Government be pleased to state the
number of factories manufacturing sugar out of Palrr':yra jaggery in
India ? S

(b) What is the quantity of Palmyra sugar turned out by these. fno-
tories ?

(¢) Do these factories also manufacture sugar out of sugur-cane?

(d) 1 the answer to part (¢) be in the affirmative, is it possible to
know whether the sugar manufactured is out of Palmyra or sugar-cane?

(¢) Ie any excise duty imposed on Palmyra sugar? I1f not, why not?
(f) Are these factories Indian or European concerns ?

Sir Qirja Shankar Bajpai: (a) There were gix such factories in 1936,
five in British Indin and one in the Travancore State. ..

(b) According to the latest report, four factonea in Bnt.leh I ndm pm-
duced 10,721 tons of palmyra-sugar-in 1988. g Ry
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(c) Two factories do.

(d) Palmyra sugar can be easily distinguished from cane sugar through
taste and smell, unless it is highly refined.

(e) T would refer the Honourable Member to the reply given to Pandit
Krishne Kant Malaviya’'s question No. 1 on the 4th February, 1986. Sub-
sequent enquiry has not indicated any change in the position.

(f) Two of the six factories are managed by European concerns.

Mr. Lalchand Navalrai: May I ask the Honourable Member if this
palmyra sugar is also charged an excise duty? If so, how much—less or
more ?

Sir Girja Shankar Bajpal: May I invite my Honourable friend to read
the reply which I gave on the 4th February, 1936, to Pandit Krishna
Kant Malaviya?

Mr. Lalchand Navalrai: That reply was given long ago, and I huve
not got it before me.

Mr. Pregident (The Honourable Sir Abdur Rahim): The Homnourable
Member has been referred to the answer given. '

CLASSIFIOATION OF SURY AVANSHI RAJPUTS a5 UNTOUCHABLES.

723. *Mr. K. M, Jedhe: (a) Are Government nware of the fact that &
large number of people in the United Provinces and in the Punjab,
calling themselves Suryavanshi Rajputs, are classed as Khatiks and
therefore untouchables under the Census Report of 1981?

(b) Will Government be pleased to state whether this classification
of Suryavanshi Rajputs as untouchables is done after investigating the
history of the cust? If not, how?

(c) Have Government received any memorial from the All-India Surya-
vanshi Rajput Mahasabha, requesting them to call them Rajputs
(Kshatriyas) and not Khatiks—untouchables?

(d) Are Government prepared to issue necessary orders to correct she
mistake that has appearcd in the Census Report for the year 19817

The Honourable 8ir Henry Cralk: (a) Government are not awsare that
the facte arc as stated by the Honourable Member,

(b) According to the instructions issued to the enumerators at the
census of 1931, the caste recorded against each person was the caste to
which that person claimed to belong. '

(c) No such memorial has been received recently, but as the office of
the Census Commissioner was closed some vears ago, it has not been
found possible to make a complete search among the records.

(d) Does not arise.

Mr. Sri Prakasa: Ts it not a fact that in.the Jhensi districta jorge
number of persons applied to Government not to class them among the
sgheduled csastes, because they did not belong to those énstes, and that

the Government did not listen to their ‘request ?
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The Honourable Sir Henry Oraik: I have no information.
Mr. Sri Prakasa: Will the Honourable Member kindly inquir2 in the

muatter ?

‘The Honourable 8ir Henry Oraik: If the Honourable Member will put
down a question, I will inquire,

ALLEGED INJUSTICE TO CERTAIN PUBLIC SERVICE CoMMISSION EXAMINATION
CANDIDATES.

724. *Bhai Parma Nand: Is it a fact that from among the candidates
who qualified in the examination for Routine Division olerks of the
Imperial Secretariat and Attached Offices, held by the Public Service
Commission, in 1935, candidates of one commmunity who sesured lower
marks than those of other communities, have been considered suitable for
appointment to permanent vacancies occurring during the last few months
of the financial year 1986-87, while similarly qualified candidates of "the
said other communities, obtaining higher marks, have been left out as
uncuitable and vacancies have been reserved to be filled after the 1st
April, 1937, from the 1986 examination list? If so, why have the
candidates securing better marks been prejudicially treated?

The Honourahle Sir Henry Craik: Vacancies are filled in order of merit
and no departure is made from this order except when a vacancy is
reserved for Muslims or the other minority communities, in which case
candidates of the majority community have to be passed over even if
they have obtained higher marks.

Faomwrries To THE CENTRAL PUBLICATION BRANCHE EMPLOYERS FOB TRANSFER
TO CERTAIN OFFICES IN CALOUTTA.

725. *Pandit Lakshmi Kanta Maitra: (a) With reference to the replies
to parts (a) and (d) of starred question No. 1774, dated the 20th April,
1936, will Government state whether it is a fact that the Controller of
Stationery and Printing’s order in respect of repatriation of the Central
Publication Branch Staff concerned was actuslly issued in conformity with
the decision of the Government of India that the permanent clerks of the
Central Publication Branch who came up to Delhi from Calcutta and who
belonged to the combined gradation list maintained by the Central 8tationery
Office, be excluded therefrom while affording inter alia to them facilities
for transfer in their own grades as and when vacancies would occur in the
different branches of the Stationery and Printing Department in Calcutta ?

(b) Will Government lay on the table a copy of the relevant communica-
tion and & copy of the Controller's orders embodying the decision referred
to above?

(c) Will Government state what the reasons were that actuated them
to afford facilities to the staff for transfer to Calcutta offices?

The Honourable Sir Frank Noyce: (a) Yes.

(b) Gavemmantdonotpmpo&eho lay copies of the orders on the
table.
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(¢) The persons concerned generally indicated a preference for em-
ployment in Calcutta, and some had applied for retransfer to Calcutta
for domestic reasons.

Pandi Lakshmi Kanta Maitra: Is it not a fact that the staff of the
Central Publication Branch, when it was brought from Caleutta to Delhi
was brought on the distinet understanding that at the earliest oppor-
tunity they should be repatriated buck to Calcutta?

The Honourable 8ir Frank Noyce: T do not think any such under-
standing was given.

Pandit Lakshmi Eanta Maitra: Is the Honourable Member aware
that the Standing Finance Committee, while sanctioning the expendi-
ture for the move of the staff of the Central Publication Branch, ac-
cepted that condition? R

The Honourable Sir Frank Noyce: The Honourable Member evidently
has more information on the subject than I have at the moment. It is
possible that what I have said just now may not have been correct,
because T have not refreshed my memory.” But if that understanding
was given, it is being fulfilled.. These people are being repatriated to
Calcutta as rapidly as possible.

FACILITIES TO THE CENTRAL PUBLICATION BRANCH EMPLOYEER FOR
TRANSFER TO CERTAIN OFFICES IN CALCUTTA.

726. *Pandit Lakshmi Kanta Maitra: (a) Will Government state whe-
ther it is a fact that the Government of India’s orders of exclusion of the
Central Publication Branch staff from the combined gradation list main-
tained by the Deputy Controller of Stationery have had the effect of the
staff concerned being deprived of opportunities for being transferred on
promotion or being at all considered for purposes of promotion to the three
sister offices in Calcutta when vacancies in the higher grades would occur?

(b) If so, will Government state whether the staff concerned were ever
warned that the scope for promotion they had at the time of entry into
service by reason of their occurrence on the combined gradation list main-
tained by the Central Stationerv Office would be liable to mutilation or
variation in a manner indicated above, which would be prejudicial to the
interests of the staff concerned as a whole?

(¢) Will Government state what compensatory benefits were given to
the staff in lieu of withdrawal of opportunities for promotion to the three
branches of the Printing and Stationery Department located in Calcutts?

(d) Are Government aware that recently an attempt is being made

by the Controller to declare some higher posts of the Ce icati
Branch as Selection Posts? If so, why? poste © ¢ Contral Publication

The Honourable Sir Frank Noyce: (a) Yes.

(b) There was no occasion for & warnin i

0 g, nor does an examination of
the position confirm the suggestion that ;

whole has been adversely :ggcted, at the promotion of the staff as a

(¢) None; there was no case for compensation.
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(d) I understand that the Controller of Printing and Stationery is, at
present, considering with reference to certain administrative instructions,
what posts in the entire Stationery and Printing Department should be

classified as ‘‘selection posts’’ and not particularly in the Central Public-
ation Branch. - '

Faomiries 70 THE CENTRAL PUBLICATION BRANOH EMPLOYEES FOR TRANSFER
TO CERTAIN OFFIOES IN CALOCUTTA.

727. *Pandit Lakshmi Kanta Maitra: (a) Will Government state whe-
ther it is a fact that the clerks of the Central Publication Branch who are
being transferred in their own grades to any of the sister offices located in
‘Calcutta, are being assigned the lowest position in the gradation list in those
offices irrespective of length of service and pay?

(b) If so, will Government be plensed to state whether the employees
of the Central Publication Branch who will go on transfer on their own
grades will thereby lose their claims for prometion to higher grades on-the
plea of juniority in service? ' '

The Homourable 8ir Frank Noyce: (a) Yes.

\b) Those who accept transfer normally lose seniority, but promotion
in the ministerial establishment of the Calcutta offices of the Stationery
and Printing Department is intended to be regulated mainly by merit.

Faomitigs To THE CENTRAL PUBLICATION BRANCH EMPLOYEES FOR TRANSFER
TO CERTAIN OFFICES IN CALOUTTA.

728. *Pandit Lakshmi Kanta Maitra: (a) With reference to the reply
to starred question No. 1774 of the 20th April, 1986, will the Honourable
Member in charge of the Department of Industries and Labour be pleased
to state the number of clerical vacancies that have occurred since May
1936 to date, in the Central Stationerv Office, including the Stationery
Btore ?

(b) How many of those vacancies have heen filled up by repatriation
-of clerks of the Central Publication Branch who had to come up to Delhi
in consequence of the permanent move of the officc to Delhi?

(¢) How many f those vacancies have been filled up by outside recruit-
ments?

(d) Will Government please refer tothe reply to parts (a) and (b) to
starred question No. 1774 of the 20th April, 1986, and state whether it is
a fact that the Controller of Printing and Stationerv subsequently issued
orders to the effect that all vacancies occurring in the three branches of the
Stationery and Printing Department in Calcutta, shall be filled up by
transfer of the employees of the Clentral Publication Branch? :

(e) Will Government state how many clerical vacancies ara due. to
‘occur, owing to retirement or promotion, in the Central Stationery Office
in 1937-38 and 1988-397 '

(f) Will Government state how many clpﬁcal vpcaqgies_ are ex'pe{ctqd
to occur in the Calcutta Press, either owing to retirement, or promotion,
or sanction of increased staff, during 1987-38 and 1988-897 o
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(g) Will Government state how many clerical vacnncies are expec?ed
to occur in the Forms DPress either consequent on retirement or promotion
or sanction of increased staff during 1987-88 and 1938-89?

(h) With reference to the replies to parts (a) and (b) of starred question
No. 1774 of the 20th April, 1936, will Government indicate the exact ratio
between the total number of clerks transferred so far since the date of the
Controller’s order of repatriation and the total mmaber of employees w}-no
are eligible for transfer in their own grades on the strength of the repatria-
tion order?

(i) With reference to the reply to part (a) of starred question No. 1774,
dated the 20th April, 1936, will Government state whether the Controller,
while issuing the repatriation order, calculated the probable period within
which the staff governed by the repatriation order would be fully absorbed
in the vacancies ir the Calcutta offices? :

(j) If so, will Government state how long 1t will take to repatriate thé
staff in full in the normal course? o : :

(k) Are Government aware that the order of repatriation has afforded
no hnmediate relief to all the staff at a time and that only those who have
availed themselves of the order by being’actually transferred have been
benefited ?

(I) Are Government aware that the repatriation of the staff is being
regulated in order of seniority in service?

(i) Are Government inclined to consider the desirability of granting
some sort of personal pay to the permanent employees eligible for transfer,
to be withdrawn wheuo the transfer actually takes place?

{n) Will Government state whether it is a fact that one Kalikrishna
Mondal, the junior Addressograph Operator, died at Delhi after a brief
iliness and his family had to be repatriated to Bengal by raising subserip-
tion from the staff of the Central Publication Branch? If so, how much
did this employee draw as salary per month?

(o) Are Government aware that the employees who had to come up
to Delhi have become deeply involved in liabilities due to their endeavour
to meet the barest necessities of life? .

The Honourable Sir Frank Noyce: (a) Two permanent and one tem-
porary.

(b) One.

() Two.

(d) Yes, only permanent vacancies, subject to the crders regarding

the recruitment of minority communities and the suitahility of the men
for the vacancies to be filled.

(e) Eight including three in the Stationery Stores.

(f) and (g). Two, each in the Government of India Press and the
f‘orms tfdtom’ Calcutta, excluding additions to the staff which eannot be
orecasted. ' ’

(h) 7 to 80. N BT
(i) No.

(j) It is not possible to say how long ‘it will take to repatriate the
entire staff concerned. '
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(k) It is evident that graduel transfers cannot confer an immediale
benefit on the stafl as a whole,

() Yes, subject to the restrictions mentioned in (d) above.
(m) No.

(n) Government have no information in regard to the first part. As
regards the second part, Mr, Kalikrishna Mondal was drawing Rs. 82.
{0) No.

Pandit Lakshmi Kanta Maitra: With reference to part (¢) of the ques-
tion, I understood the Honourable Member to say that some vacancies
have actually been filled by outside recruitment. ' May I know why the
members of the Central Publication Branch were not repatriated when
these vacancies arose?

The Homourable Sir Frank Noyce: 1 shall require notice of that
question.
Pandit Lakshmi Kanta Maitra: Is it not also a fact that by the grant

of extension after extension by the present Controller of Stationery, re-
patriation is not making any progress? '

The Honourable Sir Frank Noyce: On that point also T shall require
notice.

Pandit Lakshmi Kanta Maitra: Is it not also a fact that whenever
vacancies occur, there has heen a sort of ubnormal establishment called
the ‘‘fluctuating’’ establishment, and people are recruited from that
establishment, to these vacancies instead of speeding up the repatria-
tion in the terms of the Resolution to which I have just referred?

The Honourable Sir Frank Noyce: I am afraid I must ask for notice
of these questions. I do not carry all these details in my head.

Mr. President (The Honourable Sir Abdur Rahim): Tf the Honourable
Member had any more points on which he wanted information, he
should have given notice of them.

INCREASE IN THE CENTRAL PUBLICATION BRANOH STAFF.

729, *Pandit Lakshmi Kanta Maitra: (1) Will the Honourable Mem-
ber in charge of the Department of Industries and Labour be pleased to
state whether it is a fact that it was assured by Government before the
Standing Finance Committee that sanctioned the expenditure on account
of move of the Central Publication Branech from Calcutta to Delhi that
by the move of the office to Delhi. imperative necessity for increased staff
weuld be obviated?

(b) Will Government state whether it is a fact thut some time ago
nearly 30 permanent clerks and one Assistant (Btock-keeper) were sane-
tioned and employed?

(¢) Are Government aware that the numerical strength of clerical stuff
has become entirely disproportionate in relation to the strength of the
Assisiants who sre to supervise their work?

The Honourable Sir Frank Noyce: (a) No.

(b) Yes, 28 permanent clerical posts were sanctioned in 1986. Of
these eight already existed on a temporary basis. -
(e) No.
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Pandit Lakshmi Kanta Maitra: Is it not a fact that, as a result of
the recruitment examinations, certain hands were actually taken, and
when the Superintendent of the Central Publication Branch wanted
their certificates in the original, a lot of them tendered resignation?

The Honourable Sir Frank Noyce: Will the Honourable Member
kindly repeat his question?

Pandit Lakshmi Kanta Maitra: After the recruitment examinations,
certain hande were taken in, and when the present Superintendent called
for their certificates in the original, a number of them tendered their
resignation without producing the original certificates?

The Honourable Sir Frank Noyce: I am sorry I have to repeat that
I must ask for notice of these very detailed questions.

EXPENDITURE INCURRED ON THE CENTEAL PUBLICATION BRANCH.

730. *Pandit Lakshmi Kanta Maitra: Will Government be pleased to
furnish comparative statistics of actual expenditura incurred in the Cen-
tral Publication Branch under different heads during the last three years
of its cxistence in Delhi und of the last three years of its existence in
Culcutta bhefore its removal to Delhi?

The Honourable Sir Frank Noyce: A statement is laid on the table.

Statement of actual Expenditure incurred in the Central Publication Branch, during the
years 1930-31 to 1935-36.

—_— 1930-31. |1931-32. |1932.33. |1933-34. [1934-35. |1935-36.
Pay of Officers . . . 9,252 | 10,085 9,054 9,716 | 10,070 | 11,155
Pay of Establishruents . .- | 90,440 | 84,113 | 78,228 | 86,201 | 91,117 | 94,569
Allowances, Honoraria, eto, . 1,418 .. 18,865 1,880 1,180 450
Postage and Packing Chsrges 1,01,151 | 85,908 | 73,758 | 80,451 | 82,207 | 06,550
Bupplies and Services . 14,51,388 | 10,728 9,526 9,176 9,626 | 10,403
Contingencies 84,872 | 28,851 | 77,930 | 54,206 | 87,004 | 42,665
Establishment Chargm pmd to 310 .. .. .. ‘e .
Other Government Depart.
ments, ete.
Total . |7,38,831 (2,109,753 (2,67,356 |2,41,729 [2,32,014 ‘2,55.391

Nore I1.—The branch moved from Calcutta to Delhi in 1933,

Nors II.—Certain charges shown in the years 1932-33 and 1933-3¢ were inourred
on this account.

Nore III.—The large expenditure in 1930-31, as compared with other years is due
mainly to the branch being then on a commercial basis.
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MzEMORIAL BY THE WIVES OF THE CENTRAL PUBLICATION BRANGH EMPLDY]!IS
REGARDING THEIR FINANCIAL HarDSHIPS.,

731. *Pandit Lakshmi Kanta Maitra: (a) Will the Honourable Mem-
ber in charge of the Department of Industries and Labour be pleased to
state if it is a fact that a representation was made to him, recounting the
financial hardships of the employees . of the ‘Central Publication Branch
who came up to Delhi from Calcutta, by the wives of those employees?

(b) Ts it a fact that those ladies also preferred un appeal to the former
Viceroy and thut the Memorial- was ~returned by the Department of
Industries and Lahour to the memorialists with the directuon that it
shouid be submitted through proper channel?

(¢) Is it a fact that the said memorial was agein sent through proper
channel, and the Controller cf Printing and btatlonery \nthheld it without
assigning any reasons therefor? ;

The Honourable Sir Frank Noyce: (a) and (b). Yes.

(¢) Yes. The memorial was withheld by the Controller of Printing
and Stationery under instruction 7(19) of Instructions for the submission
of petitions to the Governor (Gemeral in Council, and this fact was inti-
mated to the memorialists.

ADMINISTRATIVE CONTROL OF THE CENTRAL PUBLICATION BRANCH,

732. *Pandit Lakshmi Kanta Maitra: (a) Are Gevernment propared to
consider the advisability of transfcrring the Central Publicatior Branch to
the control of the Director of Public Information in the near future or
simultaneously with the inauguration of the new Reforms at the Centre?

(b) Has the question of removing the Central Publication Branch from
the present cdministrative centrol ever been considered before?

(e) If not, do Government propose to review this aspect of the question
now in view of the impending introduction of new reforms and consequent
reshuffing of portfolios?

The Honourable Sir Frank Noyce: (a), (b) and (c). No.

Pandit Lakshmi Kanta Maitra: In view of the fact that there is
going to be a general re-shuffling of portiolios, does not the Honourable
Member think it desirable that they should maintain this Bronch as a
part of the Publicity Department of the Govemment of India? '

The Honourable Sir ¥rank Noyce: No, Sir. The Centrsl Pubhcat.mn
Branch is merely concerned with the sale of Government publications.

It performs no publicity functions of any kind.
NoRTH WESTERN RAILWAY SUBORDINATE ACCOUNTANTS’ EXAMINATION,

739 *Mr, Lalchand Navalrai: (a) Is the Honourable the Railwav and
Commerce Member aware that an examination, called the North Western

Railway Subordinate Accountants’ Fxaminstion, was held a few months
back at Lahore?

(b) Was the Examination open to Bindhis also? If so, how many
Sindhis and non-Punjabis appeared at the Examination?
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(¢) Ts iv & fact that one of the papers set at the Examination waus of
generai knowledge and that it contained questions relating to conditious,.
customs and rules peouliar to the Punjab only?

(d) Is it a fact that questions of the following nature ware asked:
+» (1) How would you recognise a taxi (motor car) in the Punjab;

(2) What laws and acts were passed in the Punjab Legislative Coun-
cil to enforce rural uplift and social improvement?

(e) Do Government propose to direct the same “Examination to be re-
held, or what steps do Government propose to remedy the defect and its
pre;udlce?

(f) Do (overnment propose to direct that the said Examination be
simultaneously taken both in the Punjab and Smcl in future? If not, why
not ?

(g) Will Government be pleased to state if the result of the Examina-
tion has been declared and how many Sindhis have been successful? If
nene, when will the result be out?

8ir Raghavendra Rau: The information required is bamg colleeted,
and a statement will be laid on the table in due course.

Mr. Lalchand Navalrai: Will it take long?

Sir Raghavendra Rau: I hope not. I have got most of the informa-
tion, but not all,

DAMAGE DONE BY THE HAIL-STORM IN VILLAGES OF THE DELHI PROVINCE.

784, *Mr, Sri Prakasa: (s) Are Government aware that recently thare
has heen a heavy hail-storm in various villages of the Delhi District and
that the villagers have greatly suffered in consequence?

(b) What has been the extent of the damage done to crops, eattle and
human beings?

(e) Ts it a fact that the Chief Commissioner made a tour in the affect-

ed arcas? Tf so, has he made any report to the Government, and what
steps, if any, do Government propose to take on that report?

(d) Is it a fact that the tenants asked the Chief Commissioner for re-

missions? If &0, has he recommended any remlsalons and do Government
propose to grant them?

(e) Is it & fact that when tenants told the Chief Commissicner about the
hail-storm. he said he did not know what that meant, and that he would
depend on the recommendations of the patwaris and qununqos'J

(f) Tt so, do Government propose to ask the Chief Commissioner not to

give them the impression that he was entirely 1ed by patwans and
ganungos ?

Sir Girja Shankar Bajpai: (a) and (b). Hail fell in several villages of
the Delhi Province, as a result of which some damage was done to
standing crops. No injury to cattle or human beings has been reported.

(e) Yes. It was not necessary for the Chief Commissioner to make

any report to the Government of Indin, as he can himself pass the
necessary orders.



2814 LEGISLATIVE ASSEMBLY. [80TE MarcH 1987.

(d) and (e). The samindars asked for remissions in certain cases and
were informed by the Chief Commissioner that, as usual, the question will
be considered only after the rabi girdawari, which takes place when the
crops mature.

t4) Government feel sure that the Chief Commissioner will himself
consider all legitimate grievances of the zamindars sympathetically.

!;ro!. N. G. Banga: Has any remission been granted to themm by
now

Sir Girja Shankar Bajpai: In regard to this particular damage?
Prof. N. G. Ranga: Yes.

8ir QGirja Shankar Bajpai: They have not been able to estimate the
damage yet.

Mr. Sri Prakasa: How long will it take to come to a final decision on
the subject?

Sir Girja Shankar Bajpai: 1 believe that the rabi girdawari takes place
at the end of April or the beginning of May, and the Government will
come to a final decision as soon after that as the proposals, if any, are

submitted.

Mr. Lalchand Navalrai: Have any houses of these villagers been des-
troyed on account of the storm?

Sir Girja Shankar Bajpai: I do not know that houses are crops.
(Laughter.)

Mr. Lalchand Navalrai: The point is whether any compensation will
be given for the damage?

Mr. Sri Prakasa: What ie the answer to part (e) of the question?

Sir Girja Shankar Bajpai: My answer to (e) is joined with part (d).
The answer is ‘‘the zamindars asked for remissions in certain cases and
were informed by the Chief Commissioner that, as usual, the question
could be considered only after the rabi girdawari, which takes place whan
the crops mature’’. The Chief Commissioner did not say that they should

apply to patwaris and qanungos.

Mr. Lalchand Navalrai: What is the answer to part (b) of the ques-
tion, namely, what has been the extent of the damage done to crops,

caitle and human beings?

Sir Girj]a Shankar Bajpal: T am afraid my Honourable friend did not
listen to the reply I gave to parte (a) and (b). The concluding portion
of the answer was ‘‘no injury to cattle or human beings has been re-

ported’’.
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Mr. Bri Prakasd: In view of the fact that I have in my possession a
statement to the effect that the Chief Commissioner did say to the vil-
lagers who assembled round him that he did not know what a hail storm
was and that he would depend on the recommendations of patwaris and
qanungos, will Government make sure once more that this is not a fact?

8ir Girja Shankar Bajpai: T do not think that is necessary.

OveErcROwDING IN 7-Ur ExprEss TRAIN,

735. *Mr. Ram Narayan Singh: (a) Is the number of curringes for all
four clarses of passengers attached to the train known as the '‘Belhi
Express’’ (7 Up) always the same, or does the number ever differ and if it
differs, under what circumstances?

(b) What is the respective number of third and intermediate clash
carriages attached to the train referred to in part (a), and what is- ihear
respective capacity?

(¢) What was the respective number of third and intermediate class
tickets issued for. this train from Howrah ou the 20th February, 19377

(d) How many third and intermediate class seats in the train referred to
in purt (a) were reserved on the 20th February, 1987?

(e) What ia the respective number of titkets issued for the train aien-
tioned in part (a} from all intervening stations on the 20th and 21st Febru.
ary, 1987, before its arrival in Delhi in the afternoon of the 21st I’ebruary,
1057*

(f) Is it a fact that the train referred to above generally rermaina over-
crowded ?

(g) What are the steps Government generally take to avoid and Qlu-
courage overcrowding of trains?

The Honourable Sir Muhammad Zatrullsh ERan: (n) The number foes
not normally differ,

(b) Two bogies third, luggage and brakevan, three bogies third clase
and one bogie intermediate class, providing accommodation for 478 third
class passengers and 72 intermediate class passengers.

(c) and (8). As the Bodking Offices st Howrah and at several other
stations en route are open for the issue ol tickets throughout the day, it
is not possible to sxy what tickets issved from these and several ather
stations also were mvailed of by the train referred to.

(8) 258 third class and 24 intermediate class.

(f) No.
(g) To avoid owercrowding, Railways arrange as circumstances reqmra.

(i) to run duplicate trains;

(ii) to reduce the accommodation normally provided in those classes
in which the demand cam be met by a lesser number of car-
riages and to increase correspondingly the accommodation
for ‘the other classes in which thure is & &emwsd Yor tnore
‘aveommudstion.

n
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(i) to lnpose restrictions on short distance trathe shich - cancon-
veniently be earried by other trains, so as to conserve the
sceommodation avsilable in through trains for the conveni-
ence of long distance traffic.

Mr. Ram Narayan Singh: With regard to part (g) of the question,
may 1 know what are the particular steps taken by Government’ to
avoid overcrowding in trains?

'il‘he Honourable Sir Muhammad Zafrullah Khan: I have given the
reply.

Mr. Ram Narayan 8ingh: I know there is always overcrowding in
some trains, and I say the Government are taking no steps fo avoid
that.

The Homourable 8ir Muhammad Zafrullah Ehan: 1 am afraid that is
argument.

GRIEVANCES OF PASSENGERS ON THE BARARARHANA Loor LINE oF THE EasT
INDIAN RAILWAY.

736. *Mr. Ram Narayan Singh: Is it a fact that the residents of Dalton-
gunj, the headquarter of the Palamau district, submitted in the month of
February, 1937, to the General Traffic Manager of the East Indian Railway
at Howrah, a long petition containing & catalogue of serious grievances arising
frora (i) inconvenient timings of trains on the Barakakhana Loop Line, (ii)
msufficient number of trains on the line, (iii) want of overbridge and raised
platform at the Daltongunj Railway station, (iv) want of proper passenger
sheds at the Daltongun) and the Sone-East Bank stations, and so on and
so forth, and if so, with what results?

The Honourable Sir Muhammad Zafrullah Khan: T have called for
the information required by the Honoursble Member and will place =
reply on the table when it has been received.

CONTEMPLATED DIVERSION OF THE Mam AND EXPRESS TRAINS FROM THE
Maivy AND GmaAXD CHORD LINES TO THE BARARKAKHANA Loop LiNE.

737 *Mr. Ram lﬁ'amyan 8ingh: Is it in the contemplation of Govern-
ment to divert some of the mail and express frains from the main and
Grand Chord Lines to the Barakakhana Loop and if so, from which date?

The Honourable Sir Muhammad Zafrullah Khan: No. This iz & mat-
ter for the East Indian Railway Administration to deal with without a
reference to Government.

PENSIONS BARNED BY THE CIviL SERVANTS oF THE CROWN IN INDIA.

. 788. *Bhai Parma Nand: Will Government please inform this House
if the Civil Servants of the Crewn in India ewmn their pensions under sec-
tion 96-B of the Government of India Act, 1919?
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‘The Hongurable Sir James Grigg: The uauthority for determining. pon-
sione of Civil Servants of the Crown is now contained in section 96-B of
the Government of India Aet. From April 1st, 1937, it will be derived
from corresponding sections of the Goverriment of Indis ‘Act,-1985.

PROPOSED DECENTRALISATION OF THE Ramway CLEARING AccouwNTs OFFICE

AND ITS AuUDIT OFFICE. Ve

739. *Mr. Mohan Lal Saksena: (a) Will Go_vémménﬁ be pleased to
state whether they contemplate decentralising the Railway Clearing Ac-
counts Office, Delhi, and the Audit Office attached thereto? If so, what
are the reasons for decentralisation?

(b) Will the proposed decentralisation result in any retrenchment of
staff? If so, how is the retrenched staff proposed to be provided?

(¢) Do Government propose to send the staff of the Railway Clearing
Accounts Office and the Audit Office attached thereto to the various rail-
ways from which they had come on deputation?

Sir Raghavendra Rau: (a) Government are at present considering whe-
ther decentralisatiop of the Railway Clearing Accounts Office, Delhi, will
result in any economies. The report of the officer who was placed on
special duty for the purpose of ascertaining comparative costs is under

their consideration.

(b) and (¢). I am unable to give a definite reply to these questions at
present.

OPENING OF A BRANCH OF THE TRAFFIC AoCOUNTS QFFICE AT LUCKNOW FOR
THE EAST INDIAN RATLWAY.

740. *Mr. Mohan Lal Saksena: (a) Will Government state the total
number of employees in the Railway Clearing Accounts Office who belong
to the old Oudh and Rohilkund Railway and have their homes in the United
Provinces?

(b) Is it & fact that the Bombay, Baroda and Central India Railway
have got their Traffic Accounts Branch at Ajmer, while their Central
Office is at Bombay?

(c) Will Government be pleased to lay on the table a copy of the
Financial Commissioner's letter No. 8208-F., dated the 11th September,
1926, to the Chief Accounts Officer, East Indian Railway, Calcutta, issued
on the eve of the amalgamation of the Oudh and Rohilkund Railway with
the East Indian Railway? '

(d) Are Government prepared to consider the feasibility of opening a
branch of the Traffic Accounts Office at Lucknow for the Fast Indian
Railway?

Sir Raghavendra Rau: (a) 129.

(b) Yes. :

(c) A copy of the letter has buen kept in the Library of the House.

(d) I'he question will arise only when, and if, it is decided to decen-
tralise the Railway Clearing Accounts Office.
' ' B 2
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GAzETTED OFFIOERS GRANTED EXTENSIONS a¥iteR tue COoMPLifioN OF
SUPERANNUATION Auf,

741, *Mr. Mohan Lal Saksena: (a) Will Government be plessed o

state the number of gazetted officers under their direct control, who have

been granted exbension during the last yesr after completion of super-
annuation age of 55?

(b) Do Government propose to consider the advisability of issuing in-
structions to all thy departments under them not to grant extensions to
the garetted c{lcers cfier the completion of the superannuaticn nge?

The Honourable Sir Henry Craik: (a) T presume the Honoutrable Meti-
ber refers to gazetted officers serving in the Departments of the Govern-
ment of Indis and their attached offices. There are only six such officers,
whe were granted extensions of service during the cslendar year 1936
after having reached the age of 55.

(b) I would invite the Honomahle Member’s attenticn to clauses (&)
and (b) of Fundamental Rule 56, which lay down that extensions of
service cannot be granted except on public grounds and that ministerial
officers should normally be retained in service till they attain the age of
60, years. Government do not propose to issue any further instructions it
the matter. ' ' '

REPRESENTATION OF INDIA AT THE IMPERIAL CONFERENCE IN LONDON.

742. *Mr. Mohan Lal Saksena: (a) Will Government state whether
India is going to be represented at the forthcoming Imperial Conference in
London? If so, by -whom?

(b) What expenses, if any, will India have to incur on account of His
Majesty the King’s Coronation and the Imperial Gonferemce?:

The Honourable Sir Henry Oraik: (a) Yes: by the Secretary of State
for India, His Highness the Maharaja Gaekwar of Baroda and the Honour~
able Sir Muhammad Zafrullah Khan.

(b) Coronation.—~The only expenditure to be incurred by the Govern-
mant of India in connection with the Coronation will be on ageount of th
despatch of the military and police contingents to Engtand; but it is no
at present posgible to say how much expenditure will be incurred on this
account.

Imperial Conference.—The expénses will be on account of pay (in thé
case of officials only), allowances and passages of the representatives,
advisers and staff to be sent from India. The cost inivolvad cannot b8
caloulated at present in the abience of information as to how long the
Oonberence will lash.

CoroNATION EXPENSES OF THE LAST DURBAR AT DELHI

743. *Mr. Mohan Lal Saksena: What was the total Coronatien exgen-
diture on the lagt Durbar at, Delhi?

8% Aubréy Wetcalfe: The total amount which iticludes gl expenditure
in connection with the Royal visit was abdut Rs. 1 ctote and 813 lakhs.
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INDIANS ABROAD NOT PERMITTER $a BETURN T INDIA.

744. *Mr. Mohan Lal §pksena; Wil (Goverament lay an the table
a st of Indianb abroad who afe not permited to return to Indis?

The Honourable Sir Henry Oralk: I would invite the attention of the
Honourable Member to the reply given by me to part (a) of Mr. Chatto-
padhyuya's starred question No. 219 on the 25th January, 1987. There
are no other persons nf Indian naticnality who have been refused permis-
sion to return to India.

PERSONS REFUSED PASSPORTS.
745. *Mr. Mohan Lyl Saksepa: Will Goyernment be pleased to lay on
the table a list of persons to whom passports were refused during last
year?

#he Honourable Sir Henry Oraik: The information is being collected
and will be Jaid on the teble in due course. .

APPOINTMENT OF WHIP IN THE LEGISLATIVE ASSEMBLY.
746. *Mr. T. 8. Avinashilingam Ohettiar: Will Government state:
(8) whether they have appointéd & petmanent paid Whip in the
Assembly; C
(b) whether he has no other official work than that of acting as
Whip; apd
(e) if so, what is his cadre and pay?

The Honourable $ir Frank Noycet (a) Mr.-J. A. Mackeown has been
appointed Additional Dsputy Secretary to the Government of India in the
Legislative Department with a view to his becoming Chief Government
Whip from the close of the current Session.

(b) Tending the replacement of Mr. Mackeown by the Department of
dustries and J.abour, in which he was until recently serving as Deputy
ecretary, he will continue to assist that Department.” Thereafter, he will

be employed exclusively in duties germane to the offieé of Chief Govern-
ment Whip. ' '

(¢) Mr. Mackeown is a member of the Indian Civil Service and will
receive pay on the scale applicable to Deputy Becretaries who Bre mein-
bers of that Service. ' '

Mr. T. S. Avinashilingam Ghettiar: May I know whether ‘this is  the
first oceasion that the Govermment ure appointing a whole time Govern-
ment Whip?

The Honcurable 8ir Frank Noyce: Yes.

_ Mr. T. 5. Avinashilingam Obettiar: What is the necessity for a whole
timic man for the sole purpose of whipping?

The Homourable Sir Framk Noyce: Beeause Government desired that
there should be more continuity in this office and thought that that would
fead to greater efficiency. .
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Seth Govind Das: Why did they not desire it before? - -

The Honourable Sir Frank Noyce: It is often the case that many
things are desirable, but they do not come about. '

Seth Govind Das: Are Government aware that this Hou‘se has been
ocunsiituted for the past 17 years and that Government did not think it
necessury all these years to have a whole time Whip?

Mr. President (The Honourable 8ir Abdur Rshim): That is arguing.

Mr. N. M. Joshi: May I ask whether the Chief Whip will have sny
dutiee to do wher: the Legislature is not in Session? S

The Honourable Sir Prank Noyce: He will devote himself to the busi-
ness that is to be placed before the House during the following Session.

Mr. N. M. Joshi: May I ask whether the Government of India can
give us some idea about the amount of work which the Whip will have to
do when the Legislature is not sitting? -

The Honourable Sir Frank Noyce: There is no resson to believe that
he will not be fully employed.

Mr. S. Satyamurti: May I have a categorical answer to my question,
as {0 what are the main duties of this Government Whip when the Legis-
lature is in session and when it is not in session?

The Honourable Sir Frank Noyce: I think my Honourable friend has
been a Whip himself and that he, therefore, knows what the duties
attached to this post are?

Mr. 8. Satyamurti: We have not got whole time Whips. We are hard
working men -earning our daily bread, and doing other arduous duties. I
am asking the Government as to what are the duties of this Whip which.
justify his being made a whole time officer, especislly in view of the fach
that out of twelve months we are sitting only for about 84 months or so.

The Honoprable Sir Prank Noyce: I would suggest that my Honour-
able friend should put down a question on that subject.

Mr. 8. Satyamurti: Is there any ‘provision in this.year's Budget for
thin whole time officer? If so, how was the money found?

The Honourable Sir Frank Noyce: T must ask for notice.

Mr. N. M. Joshi: May I ack whether ,.this .appeintment . wes placed
befcre the Standing Finance Committee for their sanction? =~ pla

The Honourable Sir ¥rank Noyce: No, Sir, - /The’ pay of this: officer is
mon-voted, and it was, therefore, not necessary to place the matter before
the Standing Finance Committee. . .



; : QUESTIONS AND ANSWERS. 2321

Mr. T. 8. Avinashilingam Ohettiar: What will be his work during the
helidays?

The Honourable Sir Frank Noyce: I do not think he - m'l have any
hulidays.

SysTEM oF AUcTIONING CONTRAOTS WITH REGARD TO REFRESHMENT Rooms
ON CERTAIN RAILWAYS,

4747, *Mr. Umar Aly Shah: Will Government please state;

(8) the regulations made by the Eastern Bengal, East Indlem Great
Indian Peninsula and North Western Railways for the syatem
of auctioning contracts with rogard to first and second.class
refreshment rooms and with -ogard to Indian refreshinent
rooms since the 8th October, 1936; :

(b) whether the Agents of the four State railways acted upon the
suggestions of the Central Advisory Commiitee, viz., *‘the
contracts should be given to imen locally available™; '

(¢c) whether any contraet on the four State Railways is given to any
person other than locally available since the 8th October,
1936 if so, the reasons therefor; and

' (d) what is the policy since the 8th October, 1936, laid down by
Government for the observance of the Agents with regard to
such contracts?

The Honourable Sir Muhammad Zafrullah Khan: (s) Government are
not aware of any regulations haeving been made by the Ruilways referred
to. -

(b) and (d). The views recorded at the mueetitrg ‘of the Central Ad-
visory Conimittee for Rnlwavs in October, 1986, are undetr consideration,
und menntime no instruction in regard to the pelicy to be followed has
been issued.

() T would refer the Honourable Member to ' the” reply’ I gave to
Mr. Sham lLal's unstarred question No. 11 on the 25th January, 1987. Gov-
ernment have no in.formation as regards any other contract.

Smn’ ELIGIBLE FOR Pnomo-non 70 STATION MASTERSHIP ON THE NORTH
WESTERN RATLWAY.

748, *Mr. Umar Aly Shah: Will the Honourable Member for Commerce
and Railways please state whether the staff, who passed the examinations
in Station Master's duties on the 20th December, 1926 and the 12th
Tanuary, 1927, are eligible for promotion to station mustt_,rs.hxlr on the
North Western Railway? Tf not, how and why? A

The Honcurable Sir Huhammad Zafrullah Khan: Government ure
informed as follows:

.- On the North Western Rnilway, provision for the training of staff in
the duties of siution masters was made in the Walton Training School in
the year 1027, when it was ruled that indjviduals, who had, prewoualy
qualified locallv ‘ag Station Masters at divisional or district examinations,
bubk had not beer promcted to Station Masters, should be required to re-
qualify at the Walton Training School, before they could be: considered as
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fuly quslified for premotion fo Btation Muster, because experience then
obtained from training of staff had shown the desirability of imparting «
standard and uniform training to all, which divisions and districts could
not supply ag they did pet poss¢ss the neeessary facilitios to do so. From
this it will be noticed that staff who qualified locally in December, 1998,
and January, 1927, are not eligible for promotion to station musberﬂhlp
uptil they have m—quahﬁed at the school.

PoLICY WITH REGARD TO DEMOTIONS ON THE NORTH WESTERN RATLWaAY.

749. *Mr. Umar Aly S8hah: Has the attention of the Honourable
Member for Commerce and Railways been invited towards Circular No.
850-E /580, dated the 19th May, 1988 from the Agent, North Western Rai!-
way? If so, or otherwise, will he please state the correct-interpretation
‘of the word ““demotion” a8 used in the terms of retremchment of 1930-31
and their policy with regard to demotions?

The Honourable Sir Muhammad Zafrullah Ehaa: The reply to the first
part of the guestion is in the affirmative. 1 would, however, point out to
the Honourable Member that the document referred to by bim was not
a circular, but u letter from the Agent of the North Western Railway,
addressed to the Divisional Superintendent, Delhi, only. As regards the
sccond part, the word ‘‘demotion’” used in the termg of retrenchment of
1030-81 referred to the offering of a lower pcst as an alternative to dis-

charge to an employee whose post was found to be surplus to require-
ments.

!‘rrmlm AND mesdfﬂcq ofREmmnN-r RooMs oN THE NorTH WESTERN
RAILWAY,

50. *Mr, Uma.r._Aly Shah: Will Government please state:

() the errangements in practice on the North Western Railway
with regard to the fittings and furnishings of the first and
second class refreshment rooms and of the Indian refresh-
ment rooms;

(b) whether the refreshment rooms, both first and second class and
Indian, at Delhi were and arc furnished with the material
supplied by the North Western Railway;

(c¢) whether the fittings and. furnitures, if and when supplied by the
contractors, are to be paid for by the North Western Rail-
way or %0 be met by the contractors; and

(d) whether the fittings and furnitures supplied by the North West-
ern Railway are subject to selection by the contractors?

. The Honourable 8ir Muhammad Zatrullah Khan: T have called for the

information required by the Honourable Member and will place a reply on
the table when it hag been received.

LooaTioN OF REFRESEMENT RoOMS TN SPECIAL T'YPE CARRIAGES ON THE NORTH
WESTERN RAnLway,
751. *Mr, Umar Aly 8hah: Will Government plosse state:

(8) the stations on the North Western Railway where refreshment
roomns are located in special type carriages;
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v (b) what is the cost of such special type camiages;

(¢} what rent such carriages fetch ‘from occupation by the contract-
or; and

(d) sinee when this practice is prevalent?

The Honourable Sir Muhammad Zafrullah Khan: (a) Refreshment rooms
are not ordinarily located in carriages, but consequent on the refussl of a
refreshment room contractor at Delhi to vacate the refreshment room at
#hat stution on the termination of his contract, a dining car was tempo-
qarily provided to serve as a refreahment room.

(b) The capital cost of the car is Rs. 62,760.
¢c) No rent is being charged.
(d) 20th February, 1937.

Mr. Lalchand Navalral: With regard to clauee (¢), may 1 know why
nothing is being charged?

The Honourable Sir Muhammad Zafrullah Khan: Because the refresh-
ment room which otherwise thig comtrgctor would bave occupied has. not
been vacated by the previous contractor.

GRANT OF CARD PassES 70 GUARDS OX THE East INDIAN RAamway.

752. *Babu Kallash Behari Lal: (a) Is it a fact that travelling ticket
examiners, travelling ticket inepectors -and similar other staff on
running duty on the East Indian Railway are allowed card passes for thesr
jeurney, while on their regular duties and in the card pusses which they
are allowed there is also the provision of conveyance of their personal
effects, including a bicycle?

(b) Is it a fact that guards are not allowed any such card passes and
they cannot, therefore, convey their bicycles, etc., to enable them to enjoy
while at rest at stations away from their headquarters, or even to return to
‘their headquarters during their off duty hours while working in relieving
arrangements?

- (¢) Do (Government propose to examjne the queslion and allow eard
passes to the guards also? If not, why not?

The Honourable Sir Muhammad Zatrullah Khan: (a) Yes: but there is
no endorscinent on a card pass permitting the conveyance af a bicycle.
The Pass Rules, however, provide for a bicycle being conveyed as part of
she luggage admissible on the pass, its weight being taken as equivalent
to one maund, but it is not intended that all staff travelling on duty should
earry bieycles.

(b) Yes.

{c) No. The Agent, East Indian Railway, states that there is no
neceseity for the issue of rard passes to guards.
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GRIEVANCES OF EMPLOYEES OF THE MORADABAD DrvisioN, Easr INDIAW
. RamLway.

758. *Babu Kailash Behari Lal: (a) Are Government aware that in the
Moradabad Division of the East Indian Railway considerable dissutisfac-
tion prevails, because the employses there do not receive proper considera-
tion and respcnse to their representations. addressed to the officers coneern-
ed, including the Divisional Superintendent, even by name and sent under
registered covers?

(b) Are Guvernment aware that in the case of majority of staff, both
literate and illiterate, particularly in the Locy Department, orders are
usually conveyed verbally only and they ar: communicate§ in writing in
very rare inftences, with the result that the concerning employees have at
times to suffer serious consequences specially when they are interpreted
otherwice than sactually communicated and meant?

(c¢) If Government have no information and the reply to parts (a) and
(b) abova be in the negative, do they propose to makemecessary enquiries
and issue definite instructions for representatione and petitions being in-
variably attended to and replied and orders passed being always com-
municated in writing? T

T it

The Honourable Sir Muhammad Zafrullah Khan: (a) Government have
nc reason to believe that the facts are as stated by the Honourable Mem-
ber.

(b) Government are infcrmed that except in unimportant matters the
senior subcrdinate in charge is informed in writing of the orders with
directions to convey the same to the staff concerned. . It is mot practicable
to carry on individusl correspondence with every employee. Any cases of
individual complaints, if made to any officers or inspeoting staff, who fre-
quently visit sheds, etc., receive due attention.

(¢) T would refer the Honourable Member to my reply to parts (a) to ()
of starred question No. 486 asked by Dr. N. B. Khare on the 14th Febru-
arv, 1986.

REPRESENTATION OF INDIA AT THE INTERNATIONAL EcoNoMic CONFERENCE
AT GENEVA.

754. *Mr. M. Ananthasayanam Ayyangar: (a) Are Government aware
that the International Economic Conference is proceeding with its delibera-
tions at Geneva, regarding the supply of raw materials to the several
countries ? S B AL T R

(b) Is there any representative of India at the Corfercnce?
(c) If so, what instructions have been given to him regarding the
question at issue there? R - -

(d) 1f no person has been sent to represent India, have Gnve.rnment
taken care to see that no conclusions adverse to India gre arrived at
behind her back by His Majesty's Government? _

(e) Have Government received any invitation from the conveners of
the Conference to send in any representative on behalf of India?
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The Honourable Sir Mahammad. Zafrullah - Khan: (a) to (e). The
Honourahle Member presumably has in mind the Committee of Enquiry
on Raw Materials nppointed by the Council of the League of Nations. If
80, 1 may state for his information that this Committee is a Committee of
Experts, who serve in their personal capacities and not as representatives
of their Governments. India fis not at present directly represented on
this Committece but arvangements have been made to:'ensure that eny
special Indian point of view is not overlooked. If, at & later stage, some
matter of particular interest to India arises, it might be possible to secure

Tndian representation.

Prof. N. G. Ranga: Has any of these experts, who are sitting today
on that committee, any direct or indirect experience of Indian agricultural

conditions ?
The Honourable Sir Muhammad Zafrullah Khan: Yes, Sir. N

Mr. M. Anmthuayam Ayyangar: Have any instructions been given
to any of these experts as regards conditions here and the view point to

be placed there?

e

The Honourable Sir Muhammad Zafrullah Khan: T have already in-
formed the Honourable Member that arrangements have been made that
the Tndian point of view should not be overlooked.

Prof. N. G. Ranga: Which of the experts is supposed to know anything
about India in regard to the production of raw material?

The Honourable 8ir Muhammad Zafrullah Khan: I have the name in
mind. but T should require notice to make quite sure. I believe one of
these experts has been in India for a large number of years.

Mr. M. Ananthasayanam Ayyangar: What is the nature of the nrrange-
ments with regard to the placing of the viewpoint of India?

_ The Honourable Sir Muhammad Zafrullah Khan: If any special matter
arises which affeets Indin, this partioular expert would be given all the
llnfri)‘r;:]mtlon necessary to see that the Indian point of view is mot over-
ooked.

Prof. N. G. Ranga: Who is that expert?

Mr. Presidemt (The Honourable Sir Abdur Bahirﬁ): The Honourable
Member has already asked for notice. '

Prof. N. G. Ranga: He has answered my question only to the extent
whether there ls.any expert on that body with experience of Indian agri-
cultural conditions. - Later on, he said that, when the occasion arose,
they would see that an additional expert was placed there to provide the
necessary inforination to that expert committee. I want to know who
that additional expert is.
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The Honourabje Si¢ Muhammad Zafruliah Ehan: I have already replied
that I have a recollection of the name and also that that gentlemen has
epent severnl years in India. But, in erder to make quite sure, I would
tequest the Honourable Member to put down a questiou to that effect, if
be is anxious to obtain the information.

Mr. K. SBaathspam: May I know whether the committee have ssmt
any questionnaire to the Government of India? '

The Honourable Sir Muhammad Zafrullah Khan: 1 ghall require notice
ot that question.

Mr. 8. Sstyamurti: Have any instructions been given Yo any Tndian
representatives, with regard to questions that are likely to come u before
the committee, or are the Government merely satisfied that if any refer-
ence comes to them they will send the required information?

The Honourable Sir Muhammad Zafrullah Ehan: I have already ex-
plained that there is no representative of dény particular Gosernment on
this committee and there is no Indian representative in that sense.

Pandit Lakshmi Kanta Maitra: T understood the Honourable Member
to say that one of the members was in Indie for a large number of years.
In what capacity was he here?

The Honourable Sir Muhammad Zafrullah Khan: T have already asked
for notice of this question in arder to make sure about the name of this

member. Without being sure of the name, T cannot say in what capacity
he was here.

Mr. M. Ghiasuddin: Will Government consider the guestion of giving
some training to these experts?

(No reply.)

Mr. 8. Satyamurti: May I know if any steps have been taken, and if
s0 what they are, to see that, in the absence of any representation to
India, no conclusions adverse to us are reached there?

The Homoursable Sir Muhammad Zatrullah Khan: With regard to
specific steps 1 have said that I would require notice. Government have
{nken steps to ensure that information should be supplied.

FISHING IN THE BAY OF BRNGAL BY JAPANESR TRAWLERS.

755. *§ir Abdul Halim Ghusnavi: (a) Has the attention of Govern-
ment been drawn to the article headed ‘‘Japan in Fish Market'', ‘‘Calch
from Bay'’ published in the issue of the Statcsman, dated the 5th March,
19372

(b) If so, will Government be pleased to state whether the Japanese
trawler, the Shinkyo Maru, which arrived at Kidderpore Docks a few days
ago laden with fish, has obtained licence for fishing in the Bay of Bengal?
T 80, will Government be pleased to state the terms on which the kicence
has been granted? '
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(¢} Has the attention of Government been drawn to the article headed
“(Catcusta’s Fish Supplv’’, ‘‘Japanese Plans’. ‘40 Trawlers for new
Enterprise’’, published in the issue of the Statesman, dated the 10th
March, 1987?

(d) Is it a fact that investigations were carried out in the past b
Government about the possibilities of deep sea fishing in the Bay
Bengal ?

(e) Will Government be pleased to state what facilities are being
offered to the Japanese trawlers for fishing in the Bay of Bengal?

(f; Have Government received any communications from prospective
Indian concerns about the feasibility of starting fishing in the Bay oi
Bengal ?

(g) Will Government be pleased to state whether the grant of licenes
for fishing in Indian territorial waters is a central subject? If so, will
Government be pleased to state the reasons for granting facilities, if any, .
to foreign concerns and thereby enatling them to capture Indian fish
markets? '

The Honourable Sir Muhammad Zafrullah Khan: (a) and (c). Yes.
(b), (d), (e) and (f). Information is being collected and will be laid on
the table in due course. ' '

(g) The reply to the first part is in the negative. The question asked
in the second part does not, therefore, arise. '

REGISTRATION OF NEWSPAPERS IN THE POSTAL DEPARTMENT,

756. *Bhai Parma Nand: (a) Is it a fact that the Postal Department
has got, with regard to the registration of a newly started newspaper,
some old condition that it should have at least 50 subscribers?

(b) Is it a fact that the Department now is making use »f this zon-
dition by employing their officers to personally go and make enquiries
into the bond fides of the subscribers?

(¢) Is it not & fact that the Postal Department is a utility service
department ?

The Honourable Sir Frank Noyce: (a) Yes, at. least 50 bond fide gub-
scribers are required in accordance with Rule 80 (2) (ii) of the Indian i’osﬁ
Office Rules, 1933. .

(b) The Department makes such enquiries &s it consi@ters Tecedsary

to verify the statements made by the applicant for the registration of a
newspaper.

(c) The Posts and Telegraphs Department is treated as a public utility
service.

Mr Lalchand Ka..vﬂui: Te not the statement or declatation madc by
these persoms applying for registration quite sufficient?

. The Honourable 8ir Frank Noyce: I am not aware whether any declara-
tion is made or required. But in atiy cage Y should think it was an
clementary precaution to verify the aceurdcy of the staternent miade.
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Mr. Laloband Navalral: Instead of an officer going up there and
ransacking their office, will the Honourable' Member consider the question
of some declaration or statement to that -effect to bind them?

The Honourable 8ir Frank Noyce: No, Sir; I am not prepared to issue
such orders.

Mr, Lalchand Navalrai: Why not?

The Honourable Sir Frank Noyce: [For the reason I have already given
that it is an elementary precaution to make enquiries.

Pandit Lakshmi Kanta Maitra: With regard to part (b), did the
Honourable Member say that actually the officers go about to inquire about
the bond fides of subsecribers?

The Honourable Sir Frank Noyce: No, Sir; what I said was that the
Department makes such inquiries as it considers necessary to verify the
statements made by the applicant for the registration of & newspaper.

RepUcCTION IN THE NUMBER OF STAFF OFFICERS IN THE ARMY DURING THE
SEPARATION OF BURMA,

757. *Mr. K. Santhanam: Will Government state:

(a) the reduction in the number of stuff officers in the Indian Army
during the separation of Burma;

(b) the reduction from the same cause in the number of other
categories of officers in the Defence forces, as per classifica-
tion adopted on page 12 of the Defence estimates;

(c) whether this reduction is permanent or temporary;

(d) whether there is any agreement or understanding by which the
Indian army shall be available for the defence of Burma in

any contingency;
(e) if the answer to part (d) be in the affirmative, the terms of
such agreement or understanding?

Mr. G. R. ¥F. Tottenham: (a) The present number of staff appomtuients
in Burma is nine of whom about six belong to the Indian Army. For
gome time to come, Burma will probably continue to borrow about this

number from the Indian Army.
(b) The units of the Indian Army which after separation will become
unite of the Burman Army are as follows:
Four battalions of the Burma Rifles.
Three units of the Indian Territorial Force.
Five units of the Auxiliary Force.
The number of officers in these units is given in the Quarterly Strength
Return, a copy of which is in the Library. T,
(¢) The reduction will be permanent. o o
(d) and (e). The matter is under consideration: -
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Pandit Lakshmi Kanta Maitra: Ts it under. the consideration of 'the
Governmert of India, or of the Home Government? o

Mr. G. R. F. Tottenham: It is under the consideration of all concerned.

CREATION OF A SPECIAL POST OF ASSISTANT IN THE GENERAL BRANCH OF THR
Rarwway Boarp OFFICE.

758, *Dr. N. B. Khare: (a) Is it o fact that a special post of Assistunt
was created in the General Branch of the Railway Boerd Office?

(b) How was the post mentioned in part (a) filled and what special
qualifications does not incumbent’ possess?

(¢) Was the man in questi'on rejected by many branches as unfit for
Assistant’s post?

(d) What average time is taken by a case now, and how long did it
take for the disposal of the case during the time of:

(i) the present Assistant Secretary, and
(ii) his predecessor?

The Honourable Sir Muhammad Zafrullah Khan: (a) Yes.

(b) By transfer within the office. No special qualifications are required.
(c¢) No.
{d) No such records are kept.

RULES FOR DISOHARGE OF EMPLOYEES ON STATE RAILWAYS.

759. *Dr. N. B. EKhare: Will Government please state the procedure
prevailing at present on the Btate Railways (during 1986-37 campaign of
economy and retrenchment or reduction of staff) for men discharged
and whether the staff is given any chance of defence?

The Honourable Sir Munhammad Zafrullah Khan: I would refer the
Honourable Member to the reply given to part (a) of starred question

No. 871, asked by Mr. Mohan Lal Saksena in the Legislative Assembly
on the 14th September, 1936.

INCONVENIENCE FELT BY CANDIDATES FOR ELEOTIONS AND THEIR AGENTS.

760. *Mr. Sri Prakasa: (a) Is it a fact that in the centrally adminis-
tered areas, district magistrates are appointed Returning Officers for elec-
tions and that they perform the duties of receiving nomination papers
and serutinising them in open courts and that candidates and their agents

have to keep standing before them like litigants and others who have
business in their courta ? ' :

(b) Are Government aware that this causes great inconvenience to
candidates and their agents ?

. (c) Do Government propose to prescribe special procedure so that
district magistrates acting as Returning Officers may be required to provide
proper seating asccommodation to candidates and their agents and permit
only suthorised persons to be present at the various stages of elections
and not treat election matters as a part of their efdinary court routine ?
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Mr. @. H. Spance: The only relevant ocanstituencies are the Ajmer-
Merwara and Delhi constituencies of this Assembly. In respect of both
these constituencies the answer to pari (a) is in the negative, (b) and (c)
do not arise. .

GrmaNT o Horipays oN INDIAN FesTIvaLS I GooDS AND PAROEL Orrioms:
oX Rarmways.

T6l. *Mr. Lalchand Navalrai: (a) With reference to their anawer to my
starred question No. 1661, asked on the 16th April lact, will Governmnent
be pleased to stute whether, since New Year's day is observed as a holiday
as stated in part (a) at the Goods Sheds in Calcutta, they are prepared to
extend this holiduy to all other Railways as well? If not, why not?

(b) Ts it a fact that the Posts and Telegrapks Department—also a publie
dealing concern—gives a limited number of holidays on Indian festivals to
the gtaff employegl in that Department and arrangements are made for
urgent work?

(c¢) Are the Railway administrations prepared to observe the same
practice in regard to the Goods and Parcel Offices? 1f not, why not?

(d) Have Government collected figures of booking on ordinary dayr
and Indian festivals for certain stations, to tome to the conclusion that the
business wounld be digloeated? If 9o, will Government please Iny a state-
ment of the information so collected on the table of the House? If no such
figures have been collected, are Government prepared to obtsin such
information for any few stations on the different State Railways?

(e) Are Government aware that the Goods and Parcel Offices are
clcsed on Sundays? If so, has the business been dislocated?

f) Do Gdvernment propose to experiment grant of holidays on Indian
festival days to the Goods and Parcel Offices on some railways? 1f not,
wity not?

The Honourable Bir Muhammad Zafrullah Khan: (a), (b), (¢) and (f).
I have nothing more to add to my reply to parts (b) and (c) of the question
referred to by the Honourable Member.

(d) The information is not readily available, and Government do not
propose to collect it as the amount of labour and expense involved wild
not be justified by results.

{e) Goods and Parcel Offices are closed on Sundays. Asrangements are,
however, made for delivery of perishable goods, livestock, etc. on
these days.

Mr. Lalchand Navalral: Will the Honourable Member say if there is
any difficulty in giving the same treatment and the samq holidays to beth
the goods shed clerks and the parcel clerks?

The Honourable Sir Muhammad Zafrullah Khtn: I ‘would require
notice of that. It must have some reference to the nature of their duties.

GROUP INSPECTOBS OF SPECIAL Tlﬁim EXAMINERS ON THE Non'm WESTERN
ILWAY.

762. “Mr. Jalkchand Navaleel: (a} What were the Moody-Wamk
Commities's recommeniations in regard to she duties of Greup Impeetor
of Spevial Ticket Examimers?
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(b) Are these Inspectors reqpired to che;:k trains? '_If _not_, are Govern-
ment aware that the Group Inspector on the Hawalpindi Division of the
North Western Railway does checking duty? If e, why not other
Inspectors?

(c) Will Govergment please lay on the table of the House a statement
of the earnings of each Group Inspector separntely on seven divisions of the
North Western Railway, und his emoluments for the calendar year 19367

(d) Are the Inspectors provided with uniforms opd badges? I go, are
the Group Inspectors of Rawalpindi and Karachi wearing the same?

(¢) Do Government propose to direct thz North Western Railway Ad-
winistration to make it compulsory on the Group Inspectors to wear
uniforms? '

The Honouyable $ir Muhammad Zafryllah Khap: (a) The Group
inspector is not referred fo in the report of the Compmittee.
(b) and (d). I have called for the i,uformgtjp;g_mqgj;pd and will place

a reply on the table when it has been recejved.

(¢) The compilation of the stutement required by the Honoug‘gbl;a Mem-
ber will involve considerable clerieal labour inecornmensurpte with any use
to which the information could be pus.

(e) I shall convey the suggestion to the Agent of the North Western

{ailway for consideration.

Mr. Lalchand Navalrai: May T know if the Honourable Member knows
at present whether they do use those uniforms or not?

The Honourable Sir Muhammad Zafrullah Khan; I am afraid T do not

Eknow.

GRANT OF BECOND CLASS PassES To LADY EMPLOYEES IN THE SUBORDINATE
RAmLwAY BERVICB.

763. *Mr. Lalchand Navalrai: (a) With reference to their reply tc
part (e) of iny starred question No. 1898, asked on the 16th October last,
that the Honourable the Commerce Member was getting examined the
question of giving second class passes to all lady employees in subordinate
service, will Government please state the result of such an examination?

(b) Are Government nware that under the Revised Pass Rules issned
by the Railway Board in November last, this wrong about the lady
employees serving as Ticket Collectors and Booking Clerks has not been
righted?

(¢) Do Government propose to issue early orders on the subject? If
wot, what js the delay due to?

The Honourable Sir Muhammad Zsafrullah Khan: (a) and (c). The
matter has been referred to the Indian Railwhy Conferanee Assogintion,
whose views are awaited.
~(b) T_n‘ t'he. Revised Pass Rules to which the Honourable Member refers,
the position in regard to lady employees who are Ticket Collectors and
Booking Clerks is as it was prior to the issue of these rules.

Mr. Lalchand Navalral: Ts that question also to be oonsidered?
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The Honourable Sir Muhammad Zafrullah Khan: Does the Honourable
Men_:ber mean whether the Indian Ruilway Conference Association will
consider that question or not? 1 am afraid I cannot say just now.

Mr. Lalchand Navalrai: Will the Honourable Member refer this to
them or at least inform them of this?

_ The Honourable Sir Muhammad Zafrullah Khan: A copy of the ques-
tion and answer will be sent to the Indian Railway Conference Association.

RIGHTS AND PRIVILEGES OF THOSE IN SERVICE AFTER THE SEPARATION OF
RAILWAY ACCOUNTS AND AUDIT.

764. *Mr. Lalchand Navalrai: (a) With reference to their reply to my
sturred question No. 1168, asked on the 12th March, 1986, will Government
be pleased to state in reference to part (a) whether it was made clear in
paragraph 67 of the Financial Commissioner's memorandum presented to
the Legislative Assembly on the separation of Accounts from Audit, that
che assurance given therein applied only to persons who held substantive
appointments? If not, how do Government say now that the assurance
did not apply to others? What were the actual words used in that connec-

tion in the memorandum?

(b) With reference to reply to part (b) of the same question, will Gov-
ernment be pleased to state whether it is a fact that certain Inspectors of
Accounts on the North Western Railway, who had been provisionally con-
‘irmed before the 1st April, 1929, declared supernumerary. on separation of
Accounts from Audit, were allowed to retain old Audit scales of pay for
Inspectors under Fundamental Rule 237

(¢) Is it & fact that Fundamental Rule 23 is cqually applicuble to
substantive and officiating holders of appointments, according to Audit
Instructions, paragraph 4, Chapter IV, Section I, of the Manual of Audit
Instructions, 1926? If so, why were the so-called officiating Tnspectors of
Accounts not given option of selecting between the old and revised scales
of pay?

(d) With reference to their answer to part (d) of my starred question
referred to above, will Government be plaased to state the number of
sunctioned and actual posts of Inspectors of Accounts in each grade on the
North Western Railway, before and after separation of Accounts from
Audit? .

(¢) How many Inspectors of Accounts, holding supernumerary posts,
were given option of selecting old or the revised scales of pay on eaclr
State Railway separately?

(f) Do Government propose to direct that the Inspectors of Accounts
officiating on the 1st April, 1829, be given the option under Fundamental
Rule 28? If not, why not?

8ir Raghavendra Rau: The information required is being collected,
end a statement will be laid on the table in due course.

Mr. Mohan Lal Saksena: With vour permission, Sir, may 1 put the:
auestions that have been passed over?
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Mr. President (The Honourable Sir Abdur Rahin): No: unless the
list is tinisked, and there is still time. But it cannot be allowed now.

FILLING UP OF THE PoST OF SECRETARY FOR INDIAN AFrams IN FulL

765. *Mr. Mohan Lal Baksena: (a) Is it a fact that as a result of
negotiations between India Office and Colonial Office in 1927, the post. of
Secretary for Indian Affairs was created in Fiji instead of an Agent General
of the Government of India? ‘

(b) Is it slso & fact that Mr. J. R. Pearson, C.ILE.,, I.C.8.,, was
appointed to the post?

(¢) 1s it correct that since the retirement of Mr. Pearson in 1932, the
post is beiny filled by local officers? If so, whv? '

(d) Are Government aware that during the tenure of the local officers
us Sceretary, Indians in Fiji and their interests have suffered?

(e) Do Government propose to take necessarv steps to see that such
persons are appointed fo the post as are interested ir the welfare of
Indians?

8ir @irja Shankar Bajpai: (a) Yes. but the Government of India did
not thereby abandon the possibility of re-opening the question of appoint-
ing an Agent.

(b) Mr. Pearson had retired from the Indinn Civil Service n few vears
beforc he was uppointed Secretary for Indian Affairs in Tiji.

(c) The answer to the first part is in the affirmative. The reason for
appointing a local officer was partly the need for economy, and partly the
fact that a suitably qualified officer was locally available.

(d) Govermment have no information to that effect.
(e) 1In view of the answer to part (d), this does not arise at present.

Mr. Mohan Lal £aksena: \With reference to part (d) of the question,

did Govermment make any inquiries?

Sir Girja Shankar Bajpai: There is no occasion to make inquiries,
Leeause Government have received no snggestion from any quarter in Fiji
that the administration of the present Secretary for Indian Affairs is un-
sympathetio. '

Ir. Mohan Lal Saksena: Will the Honourable Member just make
mquiries, because, if there was no information, this question would not
have been put? .

Sir Girja Shankar Bajpai: If my Honourable friend will be so good
i 1o communieate the information to me on which he bases that stateinent,
T will certainly consider that.

APPOINTMENT OF AN AGENT GENERAL OF THE GOVERNMENT oF INDIA v FuI.

766. *Mr, Koha'n.Lal Baksena: Will Government state if they have
considered the feasibility of moving for the appointment of an Agent

jeneral of the Government of India for Fiji? If not, are theyv prepared
to take up the question now? )

Sir @irja Shankar Bajpai: The question is under consideration,
c 2
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APPOINTMENT OF AN KcoNomic COMMISSION TO ENQUIRE INTO CONDITIONS
OBTAINING IN FiJ1,

767. *Mr. Mohan Lal Saksena: (a) Is it a fact that the Colonial Office
had agreed to the appointinent of an Economiec Commission with a repre-
sentative of the Government of India to enquire into conditions obtaining
in Fiji?

(b) Will Government state why the proposed Economic Commission
has not materialised so far?

(e) Dc Government propose to take early steps to urge the Colonial Office
for the appointment of an Economic Commission?

Sir @irja Shankar Bajpai: (as) The appointment of an Economic En-
quiry Committee was contemplated by the Colonial Office in 1925.

(b) Governwent bave no information.
(¢) Government see no necessity for this at present.

DEBARRING OF INDIAN MEMBERS IN THE F1JI CIvIL SERVICE FROM PRIVILEGE
ENJOYED BY EUROPEANS.

768. *Mr. Mohan Lal Saksena: Are Government aware of the fact
that Indian members in the Fiji Civil Service are debarred from privileges
enjoyed by the Furopean members. and aleo that efforts are being made
to segregate their grades entirely from those of Europeans? If so,
what steps have Government taken to see that the Indians in TFiji Civil
Service are put on an equal footing and no racial discrimination ie made
againet them?

Sir @irja Shankar Bajpai: The Government of Tndia have received no
representations on the points referred to by the Honourable Member hut
are making enquiries and will, if necessary, take action in the direction
suggested hy him,

RESERVATION OF A SEcTioN oF HicH GROUND FOR EUROPEAN RESIDENTIAL
Srres ™ THE TEvVNA DistrICT IN From.

769. *Mr. Mohan Lal Saksena: (a) Has the attention of Government
been drawn to the fact that in the Tevna district ((fold bearing area), the
Tevna Development Committee has recommended that a section of high
ground should be reserved for Furopean residential sites?

(b) Are Government aware that there is-a large number of Indian
businessinen seitled in the erea and there is great resentment amongst them
duc to the aforesaid dscision?

(¢) What action, if any, have Government taken to see that such re-
gervetion is uot made?

Sir Girja Shankar Bajpai: () Yes.

(b) and (e). Government have no information as to the number of
Tudians resident in Tevna. Representations were made to the Colonial
Office in March, 1936, as a result of which an assurance has been received
that no such reservation is intended.
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GrrEVANOES OF INDIANS UNDER THE LIQUOR ORDINANCE IN Fi1.

770. *Mr. Mohan Lal 8aksena: Are Government awars of the Liquor
Ordinance in force in Fiji and its humiliating provision that no Indian can
enter o hotel without posseesing liquor permit? 1If not, are Government
prepared to enquire into the matter and take early steps to redress the
grievance of Indians under the Liquor Ordinance?

8ir Girja Shankar Bajpai: The Honourable Member presumably refers
to the restriction against Fijians and Indians having in their possession or
drinking any liquor unless they possess a special certificate of exemption.
The Government of India drew the attention of the Secretary of State for
the Colonies to this subject in 1927 and were informed that it was re-
ceiving the attention of the Governor of the Colony. They have left the
mautter since to be dealt with by the representativer of the Indian com-
munity in the local Legislative Council.

Mr. Mohan Lal Saksena: May I know when Government drew the
attention of the Colonial Government to this?

8ir Girja Shankar Bajpai: T mentioned that it was in 1927—ten years
agl"n,

Mr. Mohan Lal Saksena: Do not Government think that it is high
time that they drew the attention of the Colonial Government again?

Sir Girja Shankar Bajpai: I also went on to .add that the Government
left the matter to be dealt with by the Indian members of the Fiji Legis-
lative Council.

TRANSFER OF THE OFFICE OF THE SUPERINTENDENT OF PosT OFrICcES, LOWER
SIND AND PERsiax Gurr DirvisioN, FROM KArAcHT T0 HYDERABAD.

771, *Mr, Lalchand Navalrai: (a) Are Government aware that the
question of the transfer of the office of the Superintendent of Post Offices.
Lower Sind and Persian Gulf Division, from Karachi to Hyderabad (Sind)
is still agitating the minds of the people of 8ind?

(b) Is it a fact that Hyderabad (8ind) is a centre of the Post Offices,
Lower Sind and Persian Gulf’s Division?

(¢j Is it n fact that rvecently thefts occurred in the Hyderabad Post
Uftice?

(d) Do Government propose to make fresh enquiries into this problemn
and reconsider the question? If nct, why nnt?

The Honourable Sir Frank Noyee: (a) to (d). Government have no in-
formation and do not propose to call for anv. The matter is one within the
competence of the head of the circle to whom a eopy of this question is
being sent for such action as he may consider suitable.
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CONTRACT WITH THE ASIATIC STEAM NAVIGATION COMPANY, LiaaTRD, FOR

CARRIAGE OF CARGO, PASSENGERS AND MAILS BETWEEN CALCUTTA AND
PorT BLAIR.

772. *Mr. Mohan Lal Saksena: (a) Will Government be pleased to lay
on the table a statement showing the terms and conditions on which they
charter the §.8, *"Maharaja’’ of the Asiatic Steam Navigation Company,
Ltd., for carriage of cargo. passengers and mails between Calcutta and
Port Blair in the Andaman Islands?

(b) Will Government be pleased to state since how many years they
have been entering into a contract with the Asiatic Steam Navigation
Company for this purpose and whether tenders are invited from shipping
companies for this business?

(c) Will Government be pleased to state whether the contract with
the Asiatic Steam Navigation Company is an annual contract?.

(d) Will Government be pleased to state the total annual payment made
to the Asiatic Steamn Navigation Company as well as the total payment
mude to that Company since the inception of the arrangement with it?

(e) Will Government be pleased to state whether it is a fact that freights
and fares received by the Asiatic Steam Navigation Company for cargo and
passengers between Calcutta and Port Blair are credited to the Govern-
ment of India and if so, the relative account in which the item is shown?

() Will Government be pleased to state whether any ex-cadets of the
“‘Dufferin’’ are employed either on the 8.8. ‘““Maharaja’’ or on any other
ship of the Asiatic Steam Navigation Company as (i) apprentices and (ii)
officers? If so, what is the number of such apprentices and officers?

The Honourable Sir Henry Oraik: (a) I lay on the table a copy of the
Charter-Party executed with the Asiatic Steam Navigation Co., Ltd., dated
the 18th October, 1935.

(b) The contract has been held by the Asiatic Steam Navigation Com-
pany, Limited, since 1888. It is the practice to invite tenders when the
contract expires. On the last occasion, tenders were invited by advertise-
ment in India and in the United Kingdom, but no offer was received from
any other company.

(¢) No. The present charter is for five vears with effect from the 9th
September, 1985.

(d) A sum of Rs. 4,384,199 is paid annually to the Company. Payment
was made at the same rate for the previous five years contract. It is
impossible, without a good deal of research and labour, to say how much
has been paid from the inception of the arrangement.

(e) The amount received on account of freight and fares for the cargo
and passengers carried by the Andamans Steamer is credited to Govern-
ment and is shown as receipts in the accounts of the Andamans Shipping
Department in the Commercial Appendix to the Appropriation Accounts
(Civil) issued by the Accountant General, Central Revenues, annually.

(f) Yes. The company have so far taken 18 exz-cadets as apprentices,
of whom six are at present serving their apprenticeship. The number of
- ez-eadets who have so far been employed as officers by the Company is
four.
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TURNER, MORRISON & CO., LD.
CALCUTTA,
Telegraphic Addresa :
“TurNErs,”’ CALCUTTA.
CHARTER-PARTY.

SresaveEn “MAHARAJA™.

BE IT KNOWN that it is this day mutually agreed by and between
Messns. Turnen, Mornrzon & Co., Lrp., Carcurra, Managing Agents, Messrs. A"“‘.‘,’
tion Co., Ltd., Owners of the good steamer called ‘“MAHARAJA

BSteam Navigal
under Britisg colours of 1,715 tons net register or thereabouts and the Secretary of

Btate for India in Council, Charterer as follows :—

1. Owners agree to let and the Charterer agrees to hire the said steamship (except
as hercinafter provided) for the term of Bixty calendar months ruch term commencing
Bth Heptember 1035, she being then in hull hoilers and machinery tight staunch and
strong and in every way seaworthy properlé fitted and equipped for the service ank
with full complement of Officers Seamen Engineers Firemen and Domestics for a
vessel of her tonnage. )

2. To be employed as required by the Charterer or other persons authorised by him
in lawful trade between Port Blair, Burma, and British -India, and for visiting and
trading to ports road-steads and anchorages in the Andaman, Nicobar Coco and other
outlying Islands within the juriediction of the Chief Commissioner of the Anduman
and Nicobar Islands. The master of the said ship (for and on behalf of and as the
servant of the owners) shall obey all lawful orders and instructions, which he may
receive from the said charterer or any officer authorised by him. 'Provided that sucu
instructions are not at any time of snch a nature as to imperil the safety of the said
steamship, decisions regarding which, after consultation where possible with the
Charterers, to be left to the discretion of the Master.

3. Owners shall provide any pay for all the messing provisions (including drinking
water) and wages of the Captain Officers Engineers and Crew, for the insurance o
the vessel also for all engine room stores and other stores and shall maintain her
under British Colours and the said ship shall at all times during the continuance of
this charter be strong, firm, tight, staunch and substantial both above water and
beneath and in every respect seaworthy in hull boilers and machinery, be properly
n}anlr:edb fitted stored, furnished equipped and found at the proper cost and charge
of the Owners. :

Owners shall not be liable for any further additions or alterations found DEcessary
to suit the requirements of the charterer but the owners shall provide additional
equipmont and carry out any alterations which may be necessary to comply with any
regulations passed by the Board of Trade after Oth Beptember 1835. Owners shall
also provide for messing for 1st and 2nd- class prssengers of the standard obtaining
in Government Hired Transports and at the rates laid down in Transport Regulations,
India. The charterer shall provide and pay for all the coal fuel, description . -at
charterer’s ortion, mats dunnages port charges pilotages, stavedorages agencies commis-
sions and all other charges whatsoever except those before stated to be borne by the
Owners.

4. No port holes or side ports are to be cut in the steamer without Owners' consent.

5. On re-delivery Owners will take over any small surplus of bunker coal that
be on board at the market rate then pmvailirs:g. ® i

Raé,lg’};sa;rta;tér shaﬂt psiy fordt,he use and hire of the emid vessel at the rate of

. /- (Rupees twelve and annas eight) per ton on the steamer’s 88 ister

.'tom]mge of msap-ﬁss tons per culond_ar month the same hire to continuegm to br:glpaid

1()l.mkentss steamer lost or unless as hereinafter provided) until re-delivery of the said vessel

Mac o the owners at Calcutta. Payment to be made in cash monthly in advance to
essra. Turner, Morrison & Co., Ltd., at Calcutta. )

7. Owners shall have a lien upon all cargoes and all sub-freight i
money due under this Charter and the Ehrgg“h:r::nm ha:: snleilfn o:n:hfemlla};;oe: ?;:“:l‘l'
money paid in advance and not earned.
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8. Should the steamer be at sea on the expiration of eixty months the Charterer
shall only pay pro-rata for excess time so occupied until re-delivery at Calcutta. A
refund will be made for any broken part of a month in excess of sixty months not
made use of by the Charterer.

9. Charterer to be at liberty to sub-let part or the whole of the stéamer but to
rcmain responsible for due fulfilment of this contract.

10. In the event of loas of time for docking, deficicncy of men or stores, breakdown
of machinery or damage preventing the working of the veasel for more than 24
consecutive hours, the payment of hire shall cease from the date of her docking or
damage or breakdown, etc., until the date when she shall be again in an efficient
state to resume her service but should vessel be driven iuto port or to anchorage by
stress of weather or from accident to the Cargo or be detained under any trade regula-
tions or quarantine, such detention, or loss of time shall be at the Charterer’s risk and
expense. Bhould the vessel at any time be broken down and remaih ihtapable of
working for 30 consecutive days, Owners to have the option of substitufing ancther
steamer at the same rate of hire on the understanding Smt. the monthly amourtt of
hire is not to exceed thit paid under this charter by more than 10 per cent. In the
event of the Ownerr not exercising this option Charterers to have the rilmrt_\' of cancell-
ing this charter sach option to he declared on the thirty-first day. Should the vessel
be lost any hire paid in advance and not earned (reckoning from the date on which
the vessel was loat or last reported) shall be returned to Charterer. All derelicts and
Balvages for Ownera' and Charterer’s mutual benefit expenses including the hire of
the steamer being shared equally.

11. No additional hire is due under this Charter-Party for towage of Government
craft which shall be undertaken when required by the Charterer subject to clanse 17
and proviso to clause 2 hereof. Towage other than of Government Craft to be for
Owners’ and Chirterers’ benefit in equal shares.

12. The loadinig and discharging of the steamer to be done by the Charterer who
will supply sufficient men for the purpose and pay all stevedorage and any other
charges in comnection therewith but the steamer not to be responsible for any claims
that may arise on account of improper stowage or shortage -of cargo.

13. The Cargo shall be laden and discharged in any dock or at any wharf or place
thnt the Charterer may dircet where she cnnll alway safely l!\‘ :Lﬂb‘;ll. The whole
reach and burthen of the ship both on and below Heck (not being rieire than she can
reasonably stow) shall be at the charterer’s disposal reserving only proper and sufficient
space for ship’s Officers crew tackle apparel furniture provisions and stores. The
‘yessel shall at all times receive on board and carefully and properlf mat and dunnage
(mdts and dunnage being supplied by Chnri:erecr:!ll such cargo and shall therewith proceed
to such ports or places as above as the said arterer or any person acting under his
authority shall direct and there immediately on her arrival make right and true deli-
very of her cargo agreeably to receipts or Bills of Lading.

14. The Captain shall prosscute his voyages with the utmost despatch; he and the
Engineers shall use their best endeavours to economise coal. The Captain shall use
sails (if any) whenever practicable and shall assist to the utmost of his power with
ships' crew and steam winches and tackle in loading and discharging. e Captain
sh.a'il be solely responsible on behalf of the Owners for the Management Handling apd
Nuvigation of the ship, If the Charterer shall have reasan to be dissatisfied with the
conduct of the Captain Officers or Engineers the Owners shall on receiving particulars
of the complaint investigate the same and if necessary make a change in the appoint-
ments. The Captain shall duly account to Charterer for the money and things received
‘by him for Charterer's accotnt. The Captain shall be furnished from time to time
with all requisite instructions and sailing directions and he shall keep a full and
correct log of the voyage or voyages also a eorreet account of coalw reccived on hoard
and of the daily consumption of the same all of which are to be open to the inspection
of Charterer or his Agents.

15, The steamer shall be consigned at all ports to Charterer's Agents free of commis-
pion from the Owners. Bufficient cash for steamer’s ordinary disbursements at the
‘various ports to be advanced to the Master by Charterer's Agents not exceeding amonnt
of Charter-money next due and for the due appropriation whereof the pérson advancing
the money shall not be held ible such advance to be on account of charter-hire
'and to be dedeéted thertferm tinrd to time.

16. Average, if any, according to York Antwerp Rules, 1024.
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17. The Act of God perils of the sea fire harratry of the Master and crew enemies
pirates and rebbers airests and restraints of Primces Rulers and people loss or damage
from n.achivery boilers or stesm or from explosion heat or fire on board in hull or
eratt or on shore jettisons and accidents of Navigation excepted strandings snd oolhi-
sions and all losses and damages caused thereby are also excepted even when occasioned
by negligence default or error in judgment of Pilots Masters Mariners or other
servants of the ship-owners.

18. Should any dispute arise between the Owners and the Charterer the matter in
dispute shall be referred to three persons at Calcutta one to be appointed by each of the
parties hereto and the third by the two so chosen their decision or the decision of
any two of them shall be final and for the purpose of enforcing any award this agree-
ment may be made a rule of Court.

18. Penalty for non-performance of this Contract the estimated damages.

Charter Party, dated Calcutta, the 18th day of October, 1935.

Witness to the Signature of .
Mzssns. TURNER, MORRISON & CO., LD.
{8d.) J. MORSHEAD.
In the presence of
(8d.) V. A. DIGHE.
Witness.
. For and on behdlf of
TURNER, MORR¥SON & CO., LTD.
(8d.) M. A. HUGHES,
Director,
~ Managing Agents,
Mszssrs. ASTATIC S8TEAM NAVIGATION CO., LTD.
Signed by
(8d.) J. A. THORNB,
Addl. Joint Secretary to the Government of India.

CreaTiON OF A NEw Postar Divisiox v Braak.

773. *Mr. Ram Narayan 8ingh: (a) Will Government be Ileased to
make a full statement with regard to the circumstances which led or

compelled Government to create a new postal division in the Frovince
of Bihar?®

(b) Is it a fact that the postal employees of the Palamau district have
been repeatedly protesting against the transfer of their district from the
Goya Postal Division to the Hazaribagh Division?

(¢) Ie it a fact that the President, All-India (including Burma) Postul
and R. M. 8. Union, Daltonganj Branch, has submitted a meworial to
the Postmaster-General, Bihar and Orissa, protesting azainat the change

referred to iv part (b) on several grounds and if so, what is the fate of
this memorinl?

(d) Have Government considered or are they ccusidering the geveral
suggestions given in the memorial?

(e} Will this new creation or the change ertail any additional expendi-
ture and financial loss to the Department and, if not, how?

(f) Will the expenditure involved in this chunge interfere with the
extension of postal facilities to the rural areas by means of opening new
village post offices there and if not, why not?

(g) Are Government ‘prepared to send for the memorial referred to
above and also to give a svmpathetic consideration to all the suggestions
contained therein to save the employees, so far as possible from the
difficulties and inconveniences apprehended? ' ' .



2340 LEGISLATIVE ASSEMBLY. [80TEH MarcH 1937.

_The Honourable Sir Frank Noyce: (a) The creation of a new Postal
Divigion in the Bihar and Orissa Circle was necessitated by the transfer of
-8 large number of Post Offices from the Madras and Central Circles to the
Bihar and Orissa Postal Circle on the formation of the separate and en-
larged province of Orissa.

(b) and (¢). Government have no information.
(d) Does not arise.

(e) The creation of the new Division has entailed some additional ex-

penditure which was unavoidable. No question of financial loss to the
Department arises.

(f) No. The additional expenditure involved is small. -

(8) No. The matter is one within the competence of the Head of the
Circle to whom copy of the question and of this reply will be sent for such

action as he may consider suitable.
AMOUNT SPENT ON SUGAR RESEARCH.
(*Seth Govind Das: )
774.4 Will Government be pleased to state:
[ *Dr. N. B. Khare:
(a) the amount that has been spent on sugar research in each of
the vears 1934-35, 1935-36 and 1986-37;
(b) the various directions in which these sums have been spent; and

(e) the progress that has so far been made in promoting sugar

research, both on the agricultural and cn the 1nanufacturing
side?

8ir Girja Shankar Bajpai: (a) The amounts spent from Central Revenues
were as follows:

Rs.
1934-35 . . . . . 4,81,802 Actuals.
1935-36 . . . . . 5,063,862 ”
1936-37 . . . . . 5,906,300 Estimate,

These sums are in addition to a sum of 18} lakhs which has been made
available to Provincial Governments from the Sugar Excise Fund during
these three years. -

(b) Apart from the work done at the Sugar-cane Station, Coimbatore,
and the Imperial Institute of Sugar Technology, Cawnpore, a list of the
vesearch schemes financed by the Imperial Council of Agricultural Research
ig laid on the table.

(c) A brief account of the work in progress on these gchemes is given

in the annual reports of the Imperial Council of Agricultural Research,
copies of which are available in the Library of this House.

List of Research Schemcs.
1. Deputation of a chemist to Bhopal to test Khan Bahadur Hadi's process of
manufacturing sugar by open pan method.t
2. Hadi's Commercial Test at Bilari under L. Har Bahai Gupta.t
3. Bengal scheme for sugar-cane crushing and gur boiling.+
.., 4. Deputation . of Sugar Techpologist to Europe and America.t

+ Compl.et.ed schemes.
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5. Lump sum grants to United Provinces, Bihar and Orissa snd Punjab Govern-
gi(l-in.s for experiments in designing a satisfactory small power sugar-cane crushing
6. Grant to Bhahjahanpur Research Btation for examination and study of sugar-cane
seedlings. )
7. Bombay-Deccan Sugar-cane Research Scheme.
8. Grant to Harcourt Butler Technological Institute, Cawnpore.
9. Scheme for the establishment of a Sugar-cane Research Station in Bihar and
Orissa and for the appointment of n Bugar-cane Bpecialist.
10. Scheme for the estahlishment of a Sub-station of the Coimbatore Imperial
Bugar-cane Station at Karnal
11. Research on ‘Mosaic’ and other cane diseases at Imperisl Agricultaral Research
Institute.
12, Sugar-cane Seedling Testing Station, Dacca.
13. Grant to the Mysore Durbar for breeding of thick canes.
14. Research on the Genetics of Sugar-cane at the Imperial Cane breeding Station,
Coimbatore.
15. Research on Sugar-cane in the Madras Presidency.
16. Establishment. of a Sugar-cane Research Station in the Panjab.
7. Investigation into various problems of Sugar Industry in the United Provinces.
18. Establishment of a Research and Testing Station for the indigenous system of
gur and rugar manufacture by the Bugar Technologist to the Council.
19. Extension of sugar-cane work at the Jorhat Experimental Station, Assam.
20. Investigation into the production of Khandsari Sugar in the United Provinces
and Bihar and Orissa. '
21. Sugar Technologist—
1 (a) Majn Office. .
t (b) Sugar Cable Service.
(c) Construction and testing of improved juice boiling hel.*
t (d) Indian Sugar Trade Information Bervice.
(e) Bureau of Sugar Standards.

22, Economic Enquiry into the cost of production of crops in the principal sngar-
cane and cotton tracts in India. P e P ’ =

23. Chief Economist and his staff,
4. Besearch on insect pests of sugar-cane,

Indjzfz'. lac;sesrch o’n morphology and anatomy of sugar-cane-Borghum hybrids and of the

%6. Sugar-cane Research in North-West Frontier Province.

27. Sugar Committee,

28. Research on the Chemistry of Sugar-camne,

29. Investigation of suitable types of canes for Gujrat.

30. Utilisation of bagasse for the paper and hoard industry.

*Completed Schemes,
tMerged into the Imperial Institute of Sugar Technology.

AMOUNT ALLOCATED TO THE PROVINCES OUT OF THE Svcar EXOISE Dury.-
( *Seth Govind Das:

75. 1 wi
{Lwnr. N. B. Khare: ] Will Government be Pleasad to state:

(n) the smount that has been allocated ari i
to the various provinces out
the sugar exdse duty, in each of the years, 1984.35.
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1985-86 snd 1988-87, for improvement in conditions of the
cultivation and marketing of cane;

(L) whether any réports have been received from the various Local
Governments as to the nature of the work that is being
done by them; if so, whether Government will place copies
of them on the table; cnd

(c) whether any progress has been made in the improvement of
oultivation and marketing of canc in the respective provinces?

Sir Girja Shankar Bajpai: (a) It is presumed that the ., Honourable
Member is referring to the allocation of the Sugar Excise Fund. A state-
ment giving the information asked for is placed on the table.

(b) and (c). No reports of the progress made have been received from
the provinces, but the nature of the work being done will be evident from
the approved schemes mentioned in column 4 of the statement which has
been laid on the table in answer to part (a) of this question.

Statement of amownts which have been allotéed to or earmarked for Local Governments out qf
the Sugar Exoise Fund as also general titles of schemes which may be financed from these

suma.
Amount Amount
allotted in | allotted
Province. 1934-35 in Approved Behemes,
and 1936.37.
1935-38.
Rs. Rs.
United Pro- | 5,40,000 | 4,76,000 | 1. Administration of the Sugar-cane Act, 1934
vinoes. and the Rules framed thereunder.
2. Co-operative marketing of sugar-cane.
3. Renewal of seetl in areas affected by froat.
4. Development of cane cultivation in Tube-
well area.
Bihar . .| 290,000 | 2,46,600 | 1. Working of the Bugar-cane Act, 193% and the
: Rules framed thereunder.
2. Improvement of Sugar.cane owitivaetion.
3. Orgunisation and operation of Cane-growers’
Co-operative Societies.
Madras . . 57,500 31,500 |) No suitable schemes hatve yet been formulated
Bengal . . 20,000 25,500 } by the Governments of Madres.snd Bengal.
Punjab . . 30,000 25,000 | 1. Establishment of Cane-growers’ Co-operative
TUnions for improvement of Cane cultivation
o and Co-operative mnrkeﬁ.:?.
Burma . . 30,000 17,000 | 1. Free supply of improvéd Java cane varieties
to selected cultivators.
2. Pree supply of fertilisers,
{ 3. Prapaganda on improving methods of culti-
vation.
Bombay . 30,000 25,500 | 1. Organisation of Co-operative Societies for the
aupply of sugar-cane to factories.
2. Grant to these'Bocieties of subsidies for the
entertainment of expert staff and purchase
of improved -yypes © i
Orisea . . 5,000 5,000 | Improving the standard and quality of cane
4

by introducing improved methods of culti-
| . va.tion‘l.. - o

' L r




QUERTIONB AND ANGWERS. 23‘3
Mr. President (The Honpurable Sir Abdur Rahim): Seth Govind Das.

Prol. N, G, Rangs; Will Government be pleased to call for the re-
ports . . . .

8ir @irja Shankar Bajpal: The next question has been called.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member is too late. The next question has been called.

CosT OoF PRODUCTION OF SUGAR-CANE.

[ *Seth Govind Das:
776.4 Will Government be pleased to state the
(*Dr. N. B. Khare:
actunl cost of production of cane in India by Provincer and the steps
tnken by them to bring down the cost of cultivation of sugar-cane, which”
is considerably higher than in other countries like Tava, Hawasii, etc.?

Sir Girfa Shenkar Bafpai: Accurate figures of the cost of production are
not at present available, but data have been collected which are being
compiled and analysed. Various problems connected with the cultivation
of sugar-cane have been engaging the careful attention of Government over
a series of vears and they have spent a sum of Rs. 80 lakhs on these en-
quiries, As regards details of the work now in progress, I would refer
the Honourable Member to the answers to questions Nos. 774 and 775
which have been given just now.

Seth Govind Das: What has been the result of spending these 80 lakhs?

Sir Girja Bhankar Bajpai: I think the fact that there are improved
varieties of cane grown in the country shows the result of the work that
is being done.

Seth Govind Das: Is the result achieved in proportion to the money
which has been spent?

8ir Girja S8hankar Bajpai: It depends on what my friend means by pro-
portion, but seeing that the income of the cultivator by growing the im-
proved varieties of cane has been approximately doubled, I think my friend
will agree that the expenditure has been commensurate with the results
achieved.

8Seth QGovind Das: Are Government aware that the improvement in
cultivation of sugar-eane is due to the increase in the number of factories,
and not due to the expenditure made by the Government?

Mr. President (The Honourable Sir Abdur Rahim): That is a matter
of argument.

Pandit Lakshmi Kanta Maitra: May I know what my Honourable
friend’s Department has so far dome, if anything, to give publieity tp -the
various aspects of the research work that is being done?



-
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8ir Girfa Shankar Bajpai: My friend will find the publicity in th& Re-
port of the Imperial Council of Agricultural Research to which I have re-
ferred. Apart from that, in so far as the practical applisation of" these
results is concerned, publicity is done by the Agricultural Department.

Mr. Kuladhar Ohaliha: May I know what is the total acreage on the

improved varieties of cane?

Sir Girja Shankar Bajpai: I am speaking from memory,—I think it is
over two million acres.

ACQUISITION OF LAND BY SUGAR FACTORIES AT REASONABLE MABKET RATES.

[ *Seth Govind Das: )

777. 4 ¢ Will Government be nleased to state whether
_ %]*Dr. N. B. Khare:

they have tuken any steps to pass the necessary legislation, enabling the
sugar fuctories to acquire land in the vicinity of factories at reasonsble
market rates, in order to carry out improvement in the cultivation of cane
ard to help the grower by the supply of sound and improved seeds on
the 1nost suitable terms and to educate him by practical demonstration?
If not, why not?

Sir Girja Shankar Bajpai: Government have not felt the need for such
legislation for the whole of India. Conditions vary from province to pro-
vince, and it is for Local Governments to consider the matter, should cir-

cumstances necessitate this.

AMOUNT OF FREIGHT PAID BY SUGAR FACTORIES TO RAILWAYS.

[ *Seth Govind Das: 1
778.4 Y Will Government be pleased to stste the

| *Dr. N. B. Khare: |
figures of the mmount of freight paid by the sugar mills annually to the
various railwavs in India during the vears 1932-33, 19353-84, 1934-45,
1985-36 and 1086-37 for transport of (1) sugar, and (2) of sugar-cune?

The Honourable Sir Muhammad Zafrullah Khan: Such statistics as are
available in regard to the freight paid to Railwavs for the carriage of sugar,
refined and unrefined, for each Class T Railwav are published in statement
No. 29 in Volume IT of the Railway Board’s Reports for the vears referred
to. Similar information in regard to sugar-cane is not recorded.

Seth Govind Das: Are Government aware that this rate differs from
province to province?

The Honourable Sir Muhammad Zatrullah Khan: T am afraid T would re-
quire notice.

PropUCcTION OF PowER ALCOHOL FOR USE 1N INTERNAL CoMBTsTION ENGINES.

[ *Seth Govind Das: O .
779.4 L\ Have Government carried out any
| *Dr. N. B. Khare: ) ' _ _
research to find whether the production of power alcohol for use im
intsrnal combustion engines is possible on a commercial scale in this
esunlry? If so, with what results?
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Sir Girja Shankar Bajpai: Government have made inquiries into the
oost of production and distribution and are not satisfied that power alcohol
could be commercially produced on a basis to compete economically with
petrol.

MANUFACTURE OoF POWER ALCOHOL,

*Seth Govind Das: ) .
780. > Are Government now prepared to consider-
_ *Dr. N. B. Khare: )
the feasibility of undertaking suitable legislation for promotion of manu-
facture of power alcohol in the country by making the admixture of power
aloohol with petrol in certain proportions a compulsory condition for motor-
fuel, ns is being done in other gugar producing countries?

Sir Girja Shankar Bajpai: Government are not prepsred to make the:
use of power alcohol compulsory.

PropucTtioN oF POWER ALcoHOL IN BRITISH INDIA.

[ *Seth Govind Das: 9
781.4 » What is the obstucle in the way of Gov-
( *Dr. N. B. Khare: | )
ernment allowing the production of power aleohol in British India with a
view to helping the Indian sugar industry? '

8ir Girja Shankar Bajpai: 1 would refer the Honourable Member to.
the answer given to question No. 779.

Prof. N. G. Ranga: lu view of the fact that the production of power
aleohol will certainly help the agriculturist to get a better price for his
sugar-cane as a whole, will Government consider the advisability of allowing
the production of power alcohol?

Sir Girja Shankar Bajpal: I think iy friend is making a very large
assumption when he says that if the production of power alecohol were
subsidised, the benefits of it would accrue to the agriculturist.

STEPS TAKEN BY THE INDIAN SuGAR MILLS ASSOCIATION FOR THE PROMOTION
OF A JOINT SUGAR SELLING ORGANISATION,

( *Seth Govind Das: O
782.< ¥ Ias the attention of Government been
[ *Dr. N. B. Khare: j
drawn to the steps taken by the Indian Sugar Mills Association for the
promotion of a joint Sugar Selling Organisation? If se, do Government

propose to take any steps to help the Association in the establishment of
such an organisation?

Sir Girja Shankar Bajpai: Government are aware that the Indian Sugar
Mills Association have discussed the ‘question, but are not aware that any
steps have been taken to set up a joint Sugar Selling Organisation... No-
proposals have been received from the Association.
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Pandit Lakshmi Kanta Maitra: Apart from receiving uny proposals
fwom these Sugar Associations, don't Government think it desirable that
some such organisation should be brought into existence?

Sir Girja Shankar Bajpal: Government may hold any opinion on the
subject, but obviously it is a matter for the industry itseif to take action
on.

Prof. ¥. &. Bangs: Is anvthing being done by the Central Marketing
Officer to persuade the sugar-cane mills to develop this sugar selling organi-
sation?

Sir Girjs Shankar Bajpal: The Marketing Officer has not applied him-
self to that subject vet, because it is und.g-lhood that the industry is con-
sidering the matter. '

EXPORT OF SUGAR FROM INDIA TO THE UNrrep KINGDOM UNDER A
PREFERENTIAL TARIFF SCHEME.

*Seth Govind Das: )
783. (a) Are Government aware of the produe-
L *Pr. §. B. Khare: J"
tion of sugar in India having outstripped consumption, and do (Government
prepose to consider the question of helping the industry to export sugar
from India to the United Kingdom under a preferential tariff scheme, in
order to enable it to utilise its surplus production towards making the
Empire self-suflicient?
(b) Are Government also prepared to consider the question of giving
a rebate of the excise duty on exports of sugar, and of quoting speciallv
reduced rates of freight to enable the Indian sugar to capture this new
market?

The Houourable Sir Muhammad Zafrullah Khan: (a) There being no
direct statistics of consumption, it is not possible ro sav that production
exceeds consumption. But in India the cost of production is ecnriderably
higher than in other great sugar producing countries of the world and no
great reduction in such cost is possible until the qualitv of Indian sugnr-
cane has been further improved and the cost of its produetion reduced—
a process that must take several vears. In the meantime Government do
not think it would be feasible for Indian sugar to compete on the export
market.

(b) Under clause 9 of the Sugar (Exeise Duty) Order, 1984, a refund of
excise duty is admissible on Indian sugar exported outside India. The
point. raised in the latter porfion of this part does not arise in view of my
answer to part (a).

Prol. N. 3. Ranga: Have Government tried to estimate the total con-
sumption of sugar in this country and also the capacity of the Indian
people to consume sugar in this country?

The Hoacumble Sir Muhammad Zafrullah XRan: T have no such in-
formation.
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Pandit Lakshmi Kanta Maitra: Did the Honourasble Member say that
he was not awere that the production of sugar in this country exceeded
consumption? Did he say like that?

The Honourable 8ir Mubhammad Zafrullah Khan: There are no direct
stalisties.

Pandit Lakshmi Kanta Maitra: Is it not a fact that his colleague, the
Finance Member, told us the other day that the sugar industry has been
suffering from over-produetion?

The Honourable 8ir James Grigg: Yes, I can give quotations from the
Indian Sugar Mills Association itself, if the Honouruble Member wants
them,

Pandit Lakshmi Kanta Maitra: My friend can pass them on to hig-
colleague, Sir Muhammad Zafrullah Khan.

RESTRIOTIONS ON THE ERECTION OF NEW SucAr Miis.

[ ¥Seth Govind Das: )
784.< % Have Government considered the desirabil-
| *Dr. N. B. Khare: ]
ity of putting restrictions on the erection of new sugar mills in the country,
as also on the expansion of the existing mills, in order to establish the
Indian sugar industry on a firm and sonwnd basis? If not, why not?

Sir @irja Shankar Bajpai: The Tariff Board, which is to enquire into
the question of the continuance of protection to the Indian suger industry,
will no doubt consider whether any restrictions on the further cxpansion
of the industry are necessary.

Prof. N. G. Ranga: Ts this also one of the terms of reference to that
Tariff Board whether any restriction in the multiplication of sugar-cane mills
is needed or not?

Sir Girja Shankar Bajpal: As far as I know, the terms of reference to
the Tariff Board are fairly wide, and if the industry itself feels that some
sort of restrietion ought to be imposed upon further expansion, T have no
doubt they will consider the point if it is brought ta the notice of the
Board.

Mr. Lalchand Navalrai: May I know when this Report will be publish-
ed?

Sir Girja Shankar Bajpal: Tt is impossible to say, because they have
not started their work.

Mr. Lalchand Navalrai: Will it take a vear or two for them to finish
the work?

Sir @irja Shankar Bajpai: I am afraid that even the Tariff Beard will
not be able to say, until they have had the evidence, when they will be sble
to finish their task.

D



3348 LEGTSLATIVE ASSEMBLY. [80rH Marou 1987.
Mr. Laichaxid Wavalrsi: When will they commerice théir task?
Sir Girja Shankar Bajpai: In the mesr future, I bope.

PossmBEATY oF EodRowze Thawiton? or Seass ey 1¥e PRoDUCIRG CENTRES
T0 CONSUMING MARKETS. '

*Beth Govind Das: )

788 J}Have Government made investigations in

*Dt. N. B. Kitary:
regard to the consumption of sugar in the various provinces in relation to.
their respective production with a view to considering the poesibility of
economic transport of sugar from the producing centres to ‘the distant
tonsuming markets within the country? If so, will they be pleased to
give a comparative table for each province?

8ir Girja Shankar Bajpai: Statistios of consumption of sugar in the
separate provinces are not available.

Prof. N. G. Rangs: Do Government propose to collact that informa-
tion? oy

Sir Girja Shankar Bajpai: It is going to be a verv difficult bhusiness

to colleet statistics of consumption.

CoNSUMPTION OF SUGAR IN INDIA.
*Seth Govind Das: )

86.
| *Dr. N. B. Khare:
tics showing the consumption of sugar in India for the various years
beginning from 1981-82?
(b) If so, will Government be pleased to state whether consumption
of sugar in India has been increasing since 1982-38, and at what rate?

(n) Have Government prepared any statis-

Sir @irja Shankar Bajpai: (a) and (b). No direct statisties of consump-
tion are available. A rough estimate has been made of the probable eon-
sumption by deductihg from the total of estimated nroduction and imperts.
expotts, including re-exports by land and sea and closing stocks in respect
of each vear. A statement based on these calculations is laid on the table.

Statement showing the quantity of Sugar available for Consumption in India.

1932.33. 1933-34. 1934-35. 1935-36.

Quantity tone . . . 925,710 931,877 1,014,898 1,010,203

SBeth @Govind Das: Ts it a fact that on account of the fall in the price
of sugar, the consumption has been increasing regularlv?

Sir Girla Shanksr Bajpai: The figures do not bear that out one way or
the other.
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Pandit Lalehmi Eamta Mailra: Does my friend say that actually there
bae been we inevease im comsumption?

Sir Girjs Shankar Bajpai: All I say is that I have no data in my posses-
gion eitler %0 corrobarate or to contradiot thet impression. Tt iz & matter
of individual opinion.

UNSTARRED QUESTIONS AND ANSBWERS.

SUPERVISION OF CRRTAIN PosT OFrroes m Careurri.

109. Mr. V. V. Girl: (a) Is it a fack that the Deputy Sub-Postmasters
of the following post offices are to look into the work of all the branches cf
the officc during the absence of the Sub-Postmasters:

(1) Burabazar, (2) Beadon Street, (3) Bowbazar, (4) Dharamtalla,
(5) Amherst Street, and (6) Park Street?

(b) I the reply to part (a) be in the negative, will Government please
state whether there are any other supervisors in these offices to look after
the work during the Bub-Postmaster’s ahsence? If so, what is their
designation and what is their pay?

(¢) Will Governinent please also state how many clerks remain under
the control of Deputy Sub-Postmasters in tbese offices?

The Honourable Sir Frank Noyce: Questions Nos. 109, 110 and 112 are
replied together.

Government have no information. The matter is within the compet-
ence of the Postmaster-General, Bengal and Assam, to whom ecopies of the
questions have been sent for such action as he may consider necessary.

HoURs OF ATTENDANCE OF THE MoNEY ORDER IssuE CLERK oF THR Cmmcus
Post OFFICE.

$110. Mr. V. V. Girl: (a) Will Government be pleased to state the hours
of attendance of the money order issue clerk of the Circus Post Office?

(b) Is it & fact that there is no fixed clerk to receive ordinary and
telegraphic money orders from 9-0 A.mM. to 6-0 P.m.7?

(c) If the reply to part (b) be in the negative, will Government be
pleased tc state who receives money orders between these hours?

AMOUNT ALLOTTED TO THE CALCUTTA GENERAL Post OFFICE FOR PURCHAES
oF FURNITURE,

111, Mr. V. V. @iri: (a) Will Government be pleased to lay on the
table s statement showing the amount allotted to the Calcutta General
Post Office during the vears 1938-34, 1934-35 and 1985-86 for the purchase
of furniture and what amount was actually spent during these years?

(b) Will Government please also state what amount was spent for the
purchase or repuir of furniture for the Caleutta General Poet Office and for
the town Sub-Offices separately?

t+For answer to this question, sc¢ answer to question No. 100.
D ?
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The Honourable Sir Frank Noyce: (a) and (b). Government bave no
information and do not propose to call for it as they do not consider that
any useful purpose wouid be served by doing so. The allotment for the
purchase of furniture for different post offices and its utilisation is & matter
entirely within the competence of the Postmaster-General, Bengal and
Assam Cirole.

VoLUME OoF WORK IN CERTAIN PosT OFricEs IN CALOUTTA.

+112. Mr. V, V. @iri: (a) Will Government be pleased to lay on the

tuble & statement showing average number of (i) money ordars booked and

psid, (ii} savings bank deposit and withdrawal, (iii) registered letters,

packets and V. P. lettars packets booked and delivered, and (iv), registered

and V. P. parcels booked and delivered from the following offices in Csl-
cutta:

(1) Kalighat, (2) Kidderpore, (8) Circus, (4) Beleghata and (5) Shyam-

bazar?

(b) Are Governinent aware that a certain area served by the Tollygunj
Post Office has been added to the delivery jurisdiction of the
Kalighat Post Office, as a result of which the work of that office has
increased to a great extent?

{e) Will Government please state how many clerks are justified in the
ollices mentioned at part (a) according to the volume of work of all branches
of the Post Office?

(d) Arve Government aware that the clerks of all these offices are over-
worked and they are compelled to work for more thun eight hours o day?

TranING CLASSES FOR RECRUITS TO THE RATLWAY MAIL SERVICE.
113. Mr. V. V. @iri: Will Government be pleased to eiate:

(a) whether it is a fact that there existed in the past training
classes for training recruits of the Postal and Railway Mail
Service in the departmental work;

(b) whether they have since been abolished; if so, for what
reasons;

(c) whether it is a fact that the Poatal Enquiry Committee of
1084-35, after taking evidence of various witnesses with
mature experience of the Railway Mail Service, expressed their
considered opinion that the work in the Railway Mail Service
being of an intensely technical nature, the training classes
be re-established;

(d) whether it is a fact that the Director-General also agreed with
that view and was for some time contemplating arranging
for three months’ previous training of the Railway Mail Ser-
vice recruits;

+For answer to this question, see answer to question No. 109.
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(e) whether they are aware that the necessity for Railway Mail
Service training classes is generally and keenly ielt oy Railway
Mail Service officers and staff; and

(f) if the reply to the above be in the affirmative, whether they
propose to open the truining classes for the Railway Mail
Service; if not, why not?

‘The Honourable Sir Frank Noyce: (a) Classes f{ormerly existed for
training recruits to the Railway Mail Service work, hut no such regular
clagses existed generally for Post Office clerks.

(b) Yes: because they were found unnecessary and expensive.

(e) The fact is not exactly as stated. The recommendation of the
Postal Enquiry Committee was conditional. They recommended the re-
opening of training classes if it was held that the existing system of giving
training for threc months without allowance to the Railway Mail Bervice
candidates cenflicted with the orders of Government that the employment
of unpaid prohationers should be discontinued.

(d) No.
(e} Governinent are not aware of any such feeling.

(f) In view of the fact that the existing system already prevides for
a training of three months in Railway Mail Bervice work, it is not consider-
ed that there is uny need for re-opening training classes fci Lailway Mail
Service sorters.

APPOINTMENTS MADE ON RAILWAYS OWNED BY GOVERNMENT.

114, Mr. V. V. @iri: Will Government be pleased to state the
number of appointments made in the subordinate and inferior service
posts on each Class I Railway owned by the Government of India during
1985-36 and classified according to each community?

The Honourable Sir Muhammad Zafrullah Khan: For information re-
gurding subordinate staff, the Honourable Member is referred to paragraph
76, Chopter VI, of the Report by the Railway Board on Indian Railways
for 1985-36, Volume I, a copy of which is in the Library of the House.
Govermcent huve no information in respect of inferior staff.

RETRENCEED STAFF ON THE WAITING LIST AND STAFF RE-EMPLOYED ON
RATLWAYS.

115. Mr. V. V. @irl: Will Government be pleased to state the
number of the retrenched staff on the whaiting lists and the number -f
the .retrenched re-employed during 1935-86 in the subordinate and inferior
service posts on each Class I Railway?

The Honourable Sir Muhammad Zafrullah Khan: I would refer the
Honourable Member to the information laid on the table of the House on
the 27th February, 1986, in reply to unstarred question No. 87, asked by
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him on the 4th February, 1986. Information asked for by the Honourable
Member in regard to all Class I Railways for the vear 1986 is not readily
available. The only information available is contained in the statements
showing ‘he progress made in the re-employment of retrenched staff borne
on the waiting list on State-managed Railways for the six months ending
the 80th June and the 81st December, 1988, respectively, ocpies of which

T Iny on the table of the House.

Statement showing the

Railways during the half year ending 30th Jume, 1836.

progress smade in the se-employment of retrenohed stafi on State-managed

No. of retrenched staff borne on | No. of retrenched ‘staff re-employ-
the waiting list on lst January, | ed during six monthe eaded 80th
936, June, 1936,
Railwaya.
{ Labourers | Labourers
fSubordi- | and Inferier Buberdi- § and Inferier
nste staff. |1 workshop staff, nate staff. | woerkshop staff.
e ployess. rrnployeea.
Burma . 8 730 . 295 2 15 31
G.I.P . 404 538 1,033 12 55 218
E. B. . 8 g8 i6 1 8 .
W, . 36 1,079 21 18 55 3
E.L . 11 2,406 312 . 108 110

Statement showing the progress made in the re-employment of retrenched staff on State-

managed Radways during the half year ending 31et December, 1936.

No. of retrenched staff borne on | No. of retrenched staff re-employ-
the waiting list on the let July, | ed during the 6 months ended
1938. 3lst. Decemnber, 1936.
Railways. .
"Labourers ‘Labourers
Subordi- and Inferior | Subordi- and Infarior
nate staff. { workshop staff. |natestaff. |workdhop staff,
| |employees. ! |employees.’
i ! 2 ) B 4 5 L] 7
L
E.B. 4 83 13 . 4 .
G. L P. 301 528 1,100 9 16 20
N. W, 26 0l4 7 8 85 - 8
Burma 30 645 66 1 14 1
E. I 11 2,258 173 70 26

STAFF RETRENCHED ON RAILWAYS,

148, Mr, ¥. V. @tk 'Will Government be pleased to state the
number of staff retrenched in subordinate and inferior service, respectively,
on each Class I Railway during 1935-36 and after?

The Soncursble ®ir Mbammed Tafrditsh Khan: The information ask-
edi for & not readily avaflable. The only information availgble is that
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relating to the number of staff retrenched on the State-managed Rail-
ways between the 13th June, 1986, and the 30th September, 1086, I lay
on the table of the House a statement containing these figures.

Statement showing the numoer of surplus staff discharged on Siate-managed Railways
during the period 12th June, 1936 to 30th September, 1936.

Subor- Woskshop Inferior
Railways, dinate staff and staff.
staff. Labaquregs.

E. B. - .. : ..
G.1.P 1 32 36
Burga .. 18 83
N.W. 5 314 2
E. 1. 5 7 169
Totad . 11 371 200

SUPERANNUATED STAFF ON RAILWAYS.

117. Mr. V. V. @iri: Will Government he plessed to state -the
number of staff on each Class I Railway, who have already reached their
superannuation age, or will reach superannuation age within the next
three years?

‘The Honourable Sir Muhammad Zafrullah Khan: Government do not
propose to colleet the information as it will involve .an amount of labour
and expense not likely to be justified by results.

INCOME DERIVED THROUGHE ENTRANCE FEES PAID BY APPLICANTS FOR PosTs
ON THE RATLWAYS,

118. Mr, V. V. @Qiri: Will Government be pleased to state the
amount of income derived by each Class I Railway during 1985-86 through
entrance fees paid by epplicants -fer Josts on the Bailways?

The Honourable Sir Muhammad Zafrullah Khan: Government have
no information and do not consider that the amount of labour and expense
involved in ite collection would -be justified by results.

CENTRALIZATION OF THE OFFIOE OF THE DIRECTOR OF ORDNANCE AT SIMLA.

119. ‘Mr. 0. W. Muthuranga Mudahiar: (a) Is it a fact that the office
of the Director of Ordnance, which was originelly located at Calentta,
was transferred and centralized et Bimla in 1924? If so, will Govern-
ment please state the policy in fursherance of which this office was dis-
lodged from Calcutta ?

(b) Is it a fact that this eentralization has benefited the non-Indian
element of Army Headquarters establishment in that the strength of this
element was increased by 25 per cent. calculated on the strength of Indjan
personnel of the office of the Directcr of Ordnance Factories which con-
tained no non-Indian personnel while at Caleutta?
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(¢) 1s it s fact that His Excellency the Commander in Chief does not
consider it necessary tc have this office with him in Delhi for six months
of the year, and as a result thereof the office of the Director of Ordnance
Factories is permanently fixed up at Simla? Tf so. why?

(d) Will Government please state the expenditure incurred in bringing
this office from Calcutta to Sinla in 19247

(e) Are Government prepared to decentrulize this and other offices
whose heads of departments can run their administration by being cut
away from these offices for six months? It not, why not?

Mr. G. B. . Tottenham: I would refer the Honourable Member to my

reply to Mr. M. Asaf Ali's starred question No. 20 asked on’ the 25th
Januarv, 19387,

GRIEVANCES OF ARMY HEADQUARTERS STAFF COMPELLED TO WINTER AT SIMLA.

120. Mr. O. N. Muthuranga Mudaliar: Are Government awarc that the
clerical staff of Army Headquarters who are compelled to winter up at
Simla suffer from various grievances including lack of amenities for six

menths, nnd that Goverument have declined to take anyv steps to amelior-
ate them? Tf so, why?

 Mr. @. R. F. Tottenham: I would refer the Honourable Member to my
reply to Mr. M. Asaf Ali's starred question No. 29 asked on the 25th
January, 1937.

Meprcar LEavE WITH FULL PaY IN THE EaST INDIAN Ranuway Hion ScmooLs.
121. Mr. B. B. Varma: (a) Is it a fact that there is no medical leavs
with full pay admissible in the East Indian Railway high schools?
(b) Are Govergment aware that there is such leave allowed in Govarn-
ment high schools and even in aided high schools, as for example, in Bihar?

(¢) Do Government propose to remove the anomaly and introduce the
leavo rules in forece in Government high schools or, at least, aided high
schools, in the East Indian Railway high schools?

The Honourable Sir Muhammad Zafrullah Khan: (a) No.

(b) Government have no information.

(¢) Government do not consider it necessary to wmske any change in
respect of the leave rules applicable to the teaching staff in Kailway Schools

(including the East Indian Railway High Schools) which were framed
after careful consideration.

OPENING OF A MILITARY BASE IN THE DISTRIOT OF CHAMPARAN IN BrHAR.

122. Mr, B. B. Varma: (a) Is it a fact that correspondence is going on
between the Government of Indis and the Nepal Government for opering
a military buse in the district of Champaran, Bihar?

(b) If 8o, will Government be pleased to state the pluce selected for the
purpose und the strength of the force which is to be maintained, and for
what specific purpose?

Mr. G. B. ¥. Tottenham: (a) There has been no such correspondence.

(b) Does not arise. .
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OVERBRIDGE OVER THE LEVEL CROSSING NORTH TO THE JAMALPUR RAILWAY
STaTION. '

123. Mr. B. B. Varma: (a) Will Government be pleased to state the
totul expenditure incurred on the construction of the new overbridge over
the level crossing north to Jamalpur railway station?

(b) Is it a fact that the same overbridge is being dismantled and.
ghifted further north? If so, what is the estimated expenditure for dis-
mantling and re-crecting the same? Why was this not foreseen?

The Honourable Sir Muhammad Zafrullah Khan: Fnquiries are being
made from the Railway Administration, and a reply will be laid on the
table in due ccurse.

WorkiNG HoURS FOR MINISTERIAL STAFF ATTACHED TO CERTAIN OFFICES
IN THE JAMALPUR RATLWAY WORESHOPS.

124, Mr, B. B. Varma: (i) Which are the large railway workshops
under State management, and what are the working hours in the different
workshops?

(ii) What are the working hours for the ministerial staff attached to the
different offices of the Mechanical Engineers, the Officers in charge of the
workshops ?

(iii) Is it a fact that the working hours for the ministerial staff attached
to the offices of the Deputy Chief Mechanical Engineer, Jamalpur, the
District Controller of Stores, Jamalpur, the District Electrical Engineer,
Jamalpur and the Workshop Accounts Officer, Jamalpur, is from 8 a.M. to
11 a.M., and again from 12 to 4 p.M., as is nowhere on the line?

(iv) Is it u fact that the staff attached to the offices in question have
applied for alteration of office hours, which is very inconvenient to them;
if so, what is the result?

The Honourable Sir Muhammad Zafrullah Khan: (i) As regards the
first part, the following are the large workshops under State manage-
ment:

Burma Railways. . . . . Insein.
Myitnge.

E. B. Railway . . . . . Kanohhrr:pm ELoeo'.). }
Kanchrapara (Carriage).
Saidpur.

E. 1. Railway. . . . . . %ﬂlooah e
& wor .
e orsor
Lucknow (Loco.).
Lucknow (Carriage).

G. I. P. Railway . . . Parel.
Mutungs.
_J hansi.

N. W. Railway . . . . + .+ Moghalpura.

Ag regards the second part, Government have no information.
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(ii), (iii) and (iv). Presumably the Honourable Member is referring 1o
the East Indisn Railway. The matters referred {o in these parts relate
to detailed administration, which are entirely within the competence of the
Agent, East Indian Reilway. I am, however, sending a copy of the ques-
tion and my reply to the Agent for such action as he may consider neces-
sary.

IDISTANOR BRTWEEN THE WOREKSHOP GATE AXD THE NEW COLONY CONSTRUCTED
IN RAMPUR FOR THE CLERICAL STAFF AT JAMALPUR.

126. Mr. B. B. Varma: (i) What is the distance between the Workshop

Gate and the new Colony eonstructed in Rampur for the habitation of the
clerical staff at Jamslpur?

(ii) Is it a fact that two responsible Railway Officers had examined
the distance and time taken in coming and going back to and from the
offics who reported that 50 minutes was the minimum time required?

(i#) Was this matter discussed at an Officers’ meeting at Jamalpur?
If so, what was the result?

(iv) Have Government considered whether it is practicable that staff

residing at Rampur Colony can go to their quarters, teke their baths and
meals and then come back to the works within one hour (bztween il asnd
12 the 1neal hour)?

The Honourable 8ir Muhammad Zafrullah Xhan: Governments are in-
formed as follows:

(i) The distance from the Mechanical Workshop (iate to the eentre
of the Rampur Colony is approximately 1} miles.

(ii) The reply to the first part is in the affirmative, and the second
part in the negative.

(i) The reply to the first part is in the affirmative. As regards
the latter part the officers were of the opinion that there was
no justification for increasing the tiffin hour period.

(iv) Yes, provided they have bicycles as most of them have. 1
would, howewer, mention for the information of the Honour-
able Member that a tiffin shed for Hindu and Muhammadan
clerks has been provided at Jamalpur, and any clerks whe
have not got bicycles can make use of this.

INTRODUCTION OF THE CLOCKING SYSTEM FOR THE ATTENDANCE OF THE
CLERICAL STAFF AT JAMALPUR.’

126. Mr. B. B. Varma: (i) What necessitated the introduction of the
Clocking System for the attendance of the clerical staff at Jamalpur?

(ii) What is the additional expenditure incurred on the installation and
maintenance of these cloeks in comparison with the previous system?

(iii) Was this system experimented in any other Railway? 1If so, what
was the result?

The Honourahle Sir Muhammad Zafrullah Khan: Govermment have no
information. These are matters of detailed administration and are entirely
within tive eomipetence of the Agent of the Railway.
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ScaLES OF PAY FOR THE SUBORDINATE STAFF OF THE Easr INDIAN RArLway
Aocoryrs DeearTMENT,

127. Mr. B. B, Vama: (i) Is it a fact that after taking over the East
Indian Railway Company by the State, a revised State Railway scale of
pey was mtroduced for the subordinate staff of the Accounts Department?

(i) Is it a fact that the employees halongmg to the Accounts Depart-
ment of the Eaat Indian Railway were given the option to elect the revised
scale of pay?

(iii) Is it a fact that at that time each office under the Chief Accounts
Officer was treated as a separate entity and promotions were made against
vacancies ariging in that office?

(iv) Is it a fact that the old East Indian Railway Accounts Clerks in
higher grades were allowed to rise up to Rs. 200 (same as 0ld scale) mstaad
of Rs. 170 (new scale) if they elected new scale of pay?

(V) Ts it a fact that at that time clerks remaining in the ald scales of pay
could not be promoted against a vacancy caused by a e]erk in the new
scale and vice-versa?

(vi) Ts it a fact that the letter containing the particulars of the revised
scales of pay were not circulated among the clerical staff of the Aceounts
Offices at Jamalpur?

(vii) Is it a fact that the conditions enumerated in parts (iii) and (v)
have since been withdrawn?

(viii) Is it o fact that the old Great Indian Peninsula and Burma Rail-
way Companys’ Accounts staff who elected the rewised scales of pay, have
been allowed the option to revert to the old company’s scales of pay? If
80, why?

Ux) Is it a fact that they were allowed this concession because they
elected the revised scales of pay through & misunderstanding?

(x) Is it a fuct that the East Indian Railway employees were also
similarly placed?

(xi) What expenditure will be incurred if the East Indian Railway
employees also are allowed to revert to the old scales of pay?

(xii) Is it a faet that the old East Tndian Railway staff (affected) sub-
mitted a memorial to the Financial Commissioner, Railways, with the prayer
to allow them to revert to the old scales of pay? 1f so, what was the result?

8ir Raghavendra Rau: The information required is being collected, and
& stuterwent will be laid on the table in due course.

FREE DISTRIBUTION OF SEEDS OF S0YA BraNS TO CULTIVATORS.

128. Mr. §. K. Hosmani: (a) Are Government aware that S8oya bean is
an article of food of great nutritive value and could easily be grown in
India?

(b) Are Government prepared to consider the question of distributing free
wseeds of Boya beans to cultivators of some most suitable districts to n-
courage this cultivation?
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8iv Girja Shankar Bajpai: (a) The question of the value of the Boya
bean as an addition to average Indian diets is being uctively studied by the
nutrition workers of the Indian Research Fund Association. The answer
to the second part of the question is in the affirmative.

(b) This iz & matter for the Departments of Agriculture in the provinces.

DISOONTENT AMONGST THE SCRAP IRON DEALERS IN LAHORE.

129. Mr. Sham Lal: (a) Are Government aware that there is a great
uneasiness amongst the scrap iron dealers in Lahore? \

(b) Is it a fact that several scrap iron dealers have reported to the
Ruailway Board about these affairs, and asked for permission for their
deputabion to wait cn the Chief Commissicner and the Financial Com-
missioner of Railways?

(c¢) Is it a fact that these merchants have urged for an independznt
enquiry committee to look into the irregularities made by the stores offi-
cials of the North Western Railwayv, which resulted in a loss of a huge sum
of money to the Railway and the tax-payers?

(d) Is it & fact that the Railway Board have given these merchants no
reply?

(e) Will Government let this House know why no reply has been given
t> the merchants?

(f) Are Government prepared to appoint an independent enquiry com-
mission to look into the misdzeds of the stores oflicial to avoid recurrence
of such irregularities? 1f not, why not?

The Honourable Sir Muhammad Zafrullah Khan: (a) to (f). Govern-

ment are appointing a Committee of enquiry into the whole question of the
disposal of scrap on the North Western Railway.

STATEMENTS LAID ON THE TABLE,

Information promised in reply to starred questions Nos. 1268 and 1269
asked by Sardar Sant Singh on the 15th October, 1936.

REPLACEMENT oF UNQUALIFIED CLERKS BY QUALIFIED ONES IN THE
GovERNMENT OF INDIA OFFICES.

uestion No. 1268.—(a), (b) and (d). The decision of the Government of TIndia
is gmtnined in the Home Depa)utment Office Memorandum No. F.-811/33-Ests., dated
the 14th March, 1835, a copy of which is laid on the table. The replacement of
unqualified persons in temporary vacancies by candidates from the Public Bervice
Commission’s list was delayed by a shortuge of such candidates, but a supply of
them is now available and they are being posted to temporary vacancies in all De-
partments in accordance with this Office Memorandum.

(e) Yes.

(e) Yees.

{f) No. .
(g) In view of the reply to part (f) this does not arise.

. (h) snd (i). Long temporary vacancies are reported to the Home Department and
are filled by candidates nominated by that Department. ‘.
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(i) Exemgti.ons are granted only in the public interest in accordance with para-
s?ph 2 (VIII) of the Home Department Office Memorandum, No. F.-94/30-Ksts,,
ted the 18th February, 1831, a copy of which will be found in the Library of the

——

Cory ofF Home DeparTMENT, OFFice MeMoRANDUM, No. F.-411/33-Ests., DATED THE
1l4tH Marca, X

Svmimcr :—Filling of temporaty posts and vacancies in the ministerial establishment of
' the Government of India, Secretariat and Attached Offices.

With reference to the correspondence resting with the Foreign and Political Depart-
D.-2797-F. O./33, dated the 28th March, 1034,

D.-479-Cash/33, dated tho 19th January, 1934,
F..428/33.C. & (., dated the 20th December 1033,
5664 /A. D.-3, dated the 8th December, 1933. '
4TT-C., dated the 25th December, 1033,
ment/etc., Office Memorandum No. T0-E.{28)/33, dated the Bth January, 1034,
: 1347-E., dated the 7th December, 1933,
~58- -(x1,, t) Bnuary, "
G.-201, dated the 14th March, 1934,
3289.G., dated tho 22nd February, 1934,
4214/G./33, dated the 20th February, 1034,
on the subject mentioned above, that Department is informed that it has been decid-

ed, after a careful consideration of the relevant circumstances, to accept the sugges-
tions of the Public Service Commission to the extent indicated below :—

(i) Temporary posts or vacancies likely to become permanent.—In the First and
Becond Divisions these posts or vacancies should be treated as permanent
ones, and filled by direct recruitment or promotion in accordance with
the orders for the filling of permanent vacancies laid down in the Home
Department Office Memorandn Nos. F.-452/27, dated 8th December, 1928,
F.-94/30-Ests., dated 18th February 1931 and F.-537/31-Ests., dated the
27th February 1934. In the Third Division such posts or vacancies
should he filled by external recruitment unless it is decided to fill them
by transfer ride Home Department Officc Memorandum No. F.-488/33-
Fets.. dated 1st February 1934. Where there are two or more such
vacancies in the same office held by external candidates, the candidate
with the prior claim according to the orders should be confirmed firat
provided he is suitable, even though the post or vacancy against which
he was recruited may not he the first to be made permanent.

(ii) Purely temporary posts or vacancies.—Purely temporary posts or vacancies
in the First Division should always be filled by (a) promotion or (b) vrans-
fer. Those in the Second Division should be filled by either of these
methods or (¢) by external recrnitment from the lista of candidates
declared aualified by the Public Service Commission.  Recruitment by
tranafer skould of course he made in accordance with the provisions
of the Home Department Office Memorandum, No. F.-498/33-Ests,, dated
the 1st February, 1934, and promotion shounld also be made in accordance
with the rules relating thereto. In the Third Division temporary posts
or vacancies nf three months duration or more should be filled from the
Public Service Commission’s liste unless transferas are resorted to under
the Home Department. Officc Memorandum, No. F..498/33-Ests., dated
the 1st February, 1934.

Vacancies of less than three months duration in the Second or Third Division
may be filled at the discretion of the Head of the office; hut if external
recruitment is resorted to, candidates from the Public Service Commis-
sion lista should be taken as far as practicable. If a candidate not on
the Public Service Commission’s list is appointed to a post or vacancy
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of Jess than 3 wmonthe’ duration in the first instance and $he post or
vacancy is sabsequently prolonged for a single period of X momths or
more, & eandidate from the Public Service Commission's lists should be
recruited for the extended period.

(iii) Leave uacanctu —These should he._ dealt with according to duration in
accord with cl (i) and (ii) above.

2. Camdidates should in all cases be warned that on the termination of the parti-
cular vacancy to which they have been appointed, they will have no claim either to
retention in the Department in which they were originally entertained e to be pro-
vided elwewltere by tranwler.

3. Existing incumbents of temporary posts or vacancies.—As regards the un-
qualified candidates who are at pressat helding temporary posts or vacandies in the
varioug Depariments and offices, it hme been decided that unless the posts or vacancies
in which they are employed are expected to eontinue for three months or more from
the date on which these ovders ecome imto force; they need not be replaced by candi-
dstes on the Publiec Bervice Commisaion’s list,

4. Soms Depariments stikl have a temporwry unqualified staff of long standing,
no member of which ia appointed spacifically ageinst any particular vacancy, indivi-.
duals being shown against different vacancies from time to time, with a recognised
seniority inter se, the jumior most mmn bemg thrown out of employment when a
vacancy esmes to an end. This arrangement which creates a class of unqualified men
who gn the ground of their long service eventwally claim to be retained permanently,
8 clwim which is ususlly sopported by the Meads of their offices, ia unsatisfactory.
It has therefore besn decided that each new vaesmcy must be treated as a separate
entity and filed in accordance with the orders contained in the preceding paragraphs.

5. These orders supersede those contained in sub-clanses 2 to 4 of clause IX of
paragraph 1 of the Home Department Office Memorandum No. F.-452/27-Ests., dated
the 8th December 1928 and will come into force with effect from the May 1st 1935,

6. The Foreign and Political Department[ete., is requested to communicate a copy

of this Office Memorandum to such of its attached and subordinate offices as recruit
through the Home Department.

G. McELHINNY,
Addl, Deputy Secretary to the Govt. of India.

To
All Departments of the Government of India
{exeluding the Reforms Office).

No. F.-411/33-Ests

Copy forwarded to the Public Service Commission and the Director of Public
Information, for information and guidance (with reference to their letter No. F.-
68/33-M., damd the 12th August, 1933).

By order,

G. McELHINNY,
Addl. Deputy Scofﬂary to rhe f"ovﬂ of hm'm

()ToP 8. C. only.
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MEN QUALIFIED FOR' FIRBT AND SECOND DIVISION® AWAITING APPOINTMENT
IN THE GOVERNMBNT OF INDIA OFFICESs AND REORUITMEN?S MADE IN THE
ForelGN AND PoLiTicAL DEPARTMENT.

. Question No. 1269.—(a) All direct recruits to the First and Second Divisions
are on probation at first for at least a year and are confirmed on completing their

probation as permanent vacancies occur.

(b) If the Honewrable Member refers to men who had qualified before the pre-
sent system of competitive examinations came into force, the information asked for
will be found in the reply given to Pandit Sri Krishna Dutta Paliwal's question No.
1361, which has been included i the proceedings of the Assembly for the IIth
September, 1836.

(¢) During the period 2nd January, 1936, to the end of September, 1836, the
+ Foreign and Political Department filled temporarily one vacanecy in the First Division:
by promotion and three vacancies by transfer from other offices. In the Second Divi-
sion, seven permanent and two temporary vacancies have been filled by external
eandidates snd one temporary vacancy by transfer. Of the four men appointed to
the First Division one is from Bengul, one from Madras and two from the Punjab.
Of the ten men appointed to the Second Division, five are from Madras, two from.
the Punjab and one each from Bengal, the United Provinces and Delhi,

(d) In the Third Division 17 men were recruited for temporary vacancies. The.
provincial composition is as follows :

Punjab . S £
Madras . . . 2
Bengal . . . . . . 2
United Provinces . . . . 1

Total T‘?

(e) First Division.

Hindus 2

Muaslims 2
Second Division.

Hindus . . . . .

Muslims . . . . . 2
Third Division.

Hindus B ' 11

Muslims . . . . . (]

(f) Two in the First Division from the Military Accountant General's office.

(g) Owing to a misunderstanding the special sanction of the Home Department
for the appointment of the men from the Military Accountant General’s office in
the First Division was not obtained.

(h) They were employed in the grade of Rs. 115—10—225. There are no divisions
in that office.

(i) I am informed that this is so.
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Information Promised sn reply to starred question No. 234, asked by

Dy. Ziauddin Ahmad on the 26th January, 1937.

EXPENDITURE ON THE EXPERTS BROUGHT OUT TO INDIA.

.Statement showing the number of experts brought out to this Cou the Government
India during the calendar year 1936 and the expenditure imﬂr';'yedbgn that account. o

way enquiry Committee.

*One Broadcasting expert

‘Two experts invited by
the Governing Body of
the Imperial Council of
Agricultural Research o
review the scientific ac-
tivities of the Imperial
Council of Agricultural
Research and to report
thereon.

£533-13-11

About
Rs. 80,000

the original budget esti-
mate for 1036-37 as the
decision to appoint the
Committee was reached
after the presentation of
the budget. Provision
has now been made in the
revised estimate for 1936-
37.

The payment was made by
re-appropriation from the
Becretary of State’s grant
for 1936-37.

The cost will be met from
th Research funds of the
Imperial Council of Agri-
cultural Research to which
with the approval of the
Legislative Assembly a
special grant was made in
April, 1936.

Number of experta. Expenditure { How the expenditure was met. Remarks.
involved.
Rs. ]

‘One expert in connection 12,000 For the expenditure during | Does not include
‘with the special enquiry the financial year 1935-36 | expenditure in
for the allocation of asupplementary grant was | England about
-certain sources of reve- obtained from the Legis- | which no in.
nue between the Central lative Assembly. The formation is
‘Government and the provision during 1936-37 | available.
Provincial Governments. w;‘as made in the budget for

that year.
“Two educational experts . 39,600 The expenditure was not
provided in the budget for
193 :-37 or the previous
year but is being met from
the ‘‘ Fund for the Eco-
nomic Development and
Improvement of Rural
Areas .

“Three experts of the Rail- 2} lakhs | No provision was made in

The expert was
paid only his
actual expenses

(including a
subsistence al-
lowance).

Information promised in reply to starred question No. 359, asked by Qazi
Muhammad Ahmad Kazmi on the 3rd February, 1937.

BroapeNING OF THIRD CLASS SEATS ON THE SIHAHDARA SAHARANPUR LIGHT
RAILWAY.

(a) Government are not aware that the public have still any grievances in regard
to the seats of intermediate and second class compartments on the Shahdara (Delhi)
:Saharanpur Light Railway.
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(b) and {lc).. The feasibility of incrensing the depth of seats in third class
compartments is under investigation,

Information p'fo'mised in reply to starred question No. 389, asked by
Mr. N. M. Joshi on the 9th February, 1937,

ExpPL08ION A? BUTARALI NEAR THE BassErw TowwN v THE THANA DisTrIOT.

(s) An scrident occurred on that date at Papdi in. the Bassein Taluk of the
Thana District. . .

(b) The accident ocourred in a building: which had been used illegally as a - fire-
works factory and is reported to have been locked and sealed by %ﬁ: lics. The
accident was investigated by an officer -of the- Explosives Department sncro the explo-
sion appears to have been due either to ‘the fall of a title from the roof or to the
spontaneous ignition of the prohibited mixtare used for making fireworks in the
building and not to any extraneous canse. g ) S ' '

Rs. 3,250,

(d) The matter is one for the Local (Government, but the inguiries made indicate
that the presemnce.of ‘a police gward at-the spot: would not have prevedted. the explo-
; L I

(¢) The loss including the damage to the neighlouring houses is estimated at

]

8101m,

{e) The Government .of India do not propose to pay.any compensation, and as
indicated in my reply to parts (b) and (d) of the question the accident was not due
to any negligence on the part of the police. '

Information promised in reply to starred question No. 411, asked by
Mr. Lalchand Navalrai on the 16th February, 1937, '

PAYMENT OF ACTUARIAL VALUE IN LIEU OF PENSIONS TO THE STAFF OF THE
CuRRENOY OFFICES TRANSFERRED TO THE RESERVE BANEK oF INDIA,

Government are paying to the Reserve Bank the actuarial value of Government's
liabilities for the pensions and gratuities of the pensionable staff transferred to the
Bank. The Bank will be wholly responsible for paying the pensions in due course
of those persons who elect to remain on a pensionary basis. Bul in the case of the
persons who accept as an alternative provident fund terms, it is open to each indivi-
dual either to take the amount in cash or to have it credited as the initial opening
balance of his provident fund.

The calculations have heen made by the Government Actuary on ordinary actuarial
principles. The individual figures have been communicated to the Bank which will
no doubt lose no time in informing the individuals concerned.

Information promised in reply to starred question No. 474, asked by
Mr. Amarendra Nath Chattopadhyaye on the 2nd March, 1937.

Permrssion To MR, Hart KuMar CHACKRAVARTY, A DETENU, TO ARRANGE FOR
A18 DAUGHTER'S MARRIAGE,
(a) No.

(b) Yes. One petition was rejected by the Government of Bengal as the detenu’s
presence in Bengal was considered undesirable. Another petition is now under the
considoration of the Local Government. The Government of Bengal do not consider
themaselves undar an obligation to pay marriage expenses on behalf of detenus. Life
Tnsurance premia are paid by the Bengal Government in certain circumstances.

E
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Informatien premised in reply to starred question No. 579, asked by
Mr, 8ri Prakasa on the 8th March, 1937,

PERFORATED PIPES PROVIDED IN THE LATRINES oF THE INTERMEDIATE CLaAss
~ CoMpARTMENTS OF THE EAST INDIAN RAILWAY.
(a) Yes in s0 far as the older type of vehicles are concerned. '
(b) Yes,
(¢} Gaversipent sre aware that soms ineonnenionce may be osused by s simul-
taneous flow of water from thres sides.

(d) Yes. Some of the later vy?e vehicles have the main armt operated b%h‘
«cock independent of the one controlling the flow through the perforated pipes. is
apstep will be adopied in the older type vehicles when they go thromgh Shops for

peviodio overhaul.

——————

womqﬁm‘go'md in reply to starred questions Nos. 624 ta 628, asked
y Bhai Parma Nand on the 13ih Marxch, 1937.
InsPRoTING QFFICERS IN AJMER-MERWARA.
Question No. 62;.—The reply is in the affirmative,

———

Wawr or Enowranos v Hmor or yaE INspEoTOR OF SoHOOLS, AJMER.

'Ques!ion No, 625.—(a) No. The second part of the question does not arise,

{b) Ne; bué ordinarily members of the Inspectorate are famibier with both Hindi
",

Al

GraNT PAID TOo HigH ScHoOLS I¥ ARMmAR-MERWARA AND PUPILS IN THESE
SoHOOLS. .

Question No. 626 A stabemest fuwmishing the required inforwatiem for 1835-36

and 1936-37 is attached.

Stalemend, ing number of Scholare and Amaunt of Government Grant in 4, V. High
Soneing Mq}or boys and GHrls in A]f{u.nfm

1935.36. f 1936-37.
|
Name of schools. No. Amount No. Amount
: of of of of
pupils. | Govern. pupils. Govern-
Lment grant. ment grant.
Ra, Ra,
BOYS.
1. 8. D. P. Inter College, Beawar . 405 10,000 417 10,000
2. D. A. A, V. High School, Ajmer . 546 8,000 5569 6,000
3. Husband Memorial High School, 464 5,660 469 5,550
Ajmer.
4. Mf])hd. Ali Memorial High School, 260 5,600 247 5,600
Beawar.
5. Mission High School, Nasirabad . 253 4,900 295 4,900
6. Oswal Jain High Sohool, Ajmer . 351 3,260 367 3,250
7. Betham High School, Kel_ﬂ'i . . 158 2,600 145 2,500
8. Narain High School, Bijainagar . 104 1,600 189 1,600
9. Rly. A. V. High School, Abu Road ., 203 4,000 300 4,000
GIRLS.
10. Sophia Girls’ High School, Ajmer . 90 3,100 184 3,100
11, Mission Girls’ High Bchool, Nasirabad] o0 3,780 | 126 3,750
12. Bavitri Qirle’ Higi School, Ajmer 101 3,528 121 3,580
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«OMMUMAL PERCENTAGE RIXED FOR ADMISSION TO THE VERNACOTARTHEAINING
CrLassEs 1N AJMER-MBRWARA.

Queation Na, 827.—~The l'eply to Loth parts of ,the gugetion: is in tle negstiva. -

AJCCUPATION POR THE PURPOSES oF RESIDENOE OF ‘A PART OF OPMICE, BY THE
EmMpLOYEES OF THE EbducaTioN DEPARTMERT, AJMER-MERWARA,
Question No, 628.—No. There pre no residential rp dor clerks dm-the oﬁ pre-
-mises, but one clerk, in view of the nature of work fted to him, has been allowad
by the Loocal Administration to otcupy one of the out houses in the office premises on
.« nominal rent of Re. 1 per mensem, :

MOTION FOR ADJOURNMENT.

'BAXNING BY THE PoLICE COMMISBIONER, CALCUTTA, OF PROCESSIONS, MEeEv-
' ING8 AND OTHER DEMONSTRATIONS.

. -‘President (The Hondurable Sir Abdur Rahim): Order, order. I have
12 Noow. Feceived a number of notices for moving an adjournment of the

" business of the House. The first is in the ,pame_ of
Mr. Ghinsuddin. I think he has given notice of two motions relating to
:the same subject. Which one does the Honourable Member wish to move?

Mr. M. Ghiasuddin (Punjab: Landholders): The second one, ifir.

e, Prasident (The Honourable Rir Abdur Rahim): The next motion
‘then is in the name of Mr. Mohan Lal Saksena and runs as follows:

“This iz to notify to you that I propose to move the adjournment of the busi-
ness of the Assembly fomorrow (that ia taday) to congider a Jefipide matter of wrgent
public importance, namely, the banning by the Police Commissioner, Calcutta, of
processions, meetings and other demonstrations for a period of seven days from the
-20th March, to the 4th April, within the City and suburbs of Calcutta with a view
4o prevent the observance of hartel en the lst April, in' pursuance of the’ resolution
.of the Indian National Congress.

The order was promulgated last week."

Is there any objection to this motion?

‘The Honourable Sir Henry Oraik (Home Member): I take objection to
this on the ground that the order was presumably issued under the ordinary
statutory authority of the Commissioner of Police, and it has been held
bv the Chair . . . .

Mr. President (The Honourable Sir Abdur Rahim): Was it issued
under the Criminal Procedure Code?

The Honourable Sir Henry Oralk: It must have been either under the
Crimina] Procedure Code or under one of the special Acts which are in
foree in Coleuttn. T have no information about the order at all. But the
Commissioner of Police eannot issue merely an executive order to this
effect; it has to he under some statutory and lecal authoritv. My point
is that it has heen held by the Chair that the exercise of a statubory power
eannot be made the subject of a motion for an adjournment of the business
of the House.

' e 2
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Mr. President (The Homourable Sir Abdur Rahim): The Police Com-
missioner of Calcutta is also & Magistrate?

The Honourable Sir Henry Ontk H.e has got magisterial power.

Mr. President (The Honourable Su- Abdur Rahim): What does the:
Honoursble the Mover, Mr. Baksena, say?

Mr. Mohan Lal Saksens (Lucknow Division: Non-Muhammadan
Rural): T have not been able to hear anything of what the Honourable the:
Home Member said.

Mr. President (The Honourable Sir Abdur Rahim): The objection takemr
is that it is an order that has been issued in the ordinary course of admin-
istration of law by the Police Commissioner. It was issued under the
Criminal Procedure .Code or under one of the Acts that are in force in
Bengal. And the Police Commissioner, the Chair believes, is also a Magis-
trate. There has been a ruling that am order likei that canmot -form : the
subject matter of an adjournment motion here, .-

Mr. Mohan Lal Saksena: Orders under section 144 or under the DPolice
Acts are all issued under executive authority, but still they are for the
administration of law and order, and. as such, they are under the supervi-
sion of the Government of India. U TRt B S

Mr. President (The Honourable ®ir Abdur Rahim): The Chuir #Hinks
there was a similar case under section 144, and it was held that an adjourn-
ment motion would not be allowed.

Mr. Mohan Lal Saksena: Mayv T know under what law this order has
been irsued ?

"The Honourable 8ir Henry Oralk: If the Honourdble the Mover eannot

give the information, T eannot be expected to give it

Mr. President (The Honourable Sir Abdur Rahim): Has the Honour-
able Member (Mr. Saksena) himself got anv information?

Mr. Mohan Lal Saksena: Papers give out that this order has beer
issued under the Police Acts and other Acts . . . (4n Honourable Member:
“Public Security Act'") . . Public Seeurity Act.

Mr. 8. Satyamurti (Madras Citv: Non-Muhammadan Urban): Therc
are Legislative Rules here, on this matter. You will notice that rule 12
inter alip states that an adiournment motion must not deal with a matter
on which a resolution eould not he moved. TUnder rule 23, one of the
matters which are prohibited as being outside the scone of resolutions is
“anv mnatter whith iz under adiudiention by a Court of Law having juvis-
dietion in anv part of His Majesty’s dominion<”’. o

Mr, President (The Honourable Sir Abdur Rahim): The Fonouruble
the Home Member is not referring to that. He is roferrine 1o the rulings.



MOTION. FOR ADJOURNMENT, 2367
Mr. 8. Batyamurti: There is no such ruling that I know of.
Mr. President (The Honourable Sir Abdur Rahim): What is the ruling?

The Honourable Sir Henry Oraik: 1 received this notice only a few
minutes ago. T have not had time to Jook the point up, but there certainly
is a ruling in which you lield that an order under section 144 issued by u
Magistrate at Lucknow . . .

Mr. S, Satyamurti: That is a different matter.

The Honourable Sir Henry Oraik: No. There was a similar motion for
an adjournment of the House by the Honourable Member who has given
notice of this motion, and you held in regard to that—the Lucknow order—.
that that could not he made the subject of a motion for adjonrnment.

Mr. President (The Honourable Sir Abdur Bnhim]: There was nnother
Tuling by a predecessor of the present occupant of the Chair.

Mr. Bhulabhaj J. Desai (Bombay Northern Division: Non-Muhamma-
dan Rural): It must be remembered that orders of this kind fall under two
heads, apd unless that distinction is borne in mind, the matter cannot be
properly or correctly appreciated. Otherwise, in the brondest sense of the
term, every single act of the Government of Indin, whether exseutive or
judicial, throuch their officials would be in the exercise of some statutory
authority, so that, let us see how far the ohjection taken, which has not
vet been clearly defined, has any substanece in it.

Mr. President (The Honourable Sir Abdur Rabim): The ruling that
the Chair gnve—and it thinks it followed a ruling on a previous ocension—
was that an order passed in the ordinary administration of law cannot form
the subiect matter of an adjournment motion here. The Chair thinks it

followed a previous ruling.

Mr. Bhulabhai J. Desai: T know, but it must be remembered what is
the nature of the order, in the exercise of what authority it was issued. If
the actual facts of the case were produced we would be able to paint out
that it is erroneous to interpret it as oovermg every order, for if vou take
the literal meaning of those orders, there is no order, however atrocious,
passed in the exercise of the mere executive function of the Government,
which could be the subject of discussion on an adjournment motion.

Mr. President (The Honourable Sir Abdur Rahim): The ordinary admi-
nistration of law is quite different. Suppose a Judge or a  Mngistrate
administers the law . . .

Mr. Bhulabhal J. Desal: That is not disputed, but at present the
Honourable the Home Member has not stated to the House as to the
ground of his objection. He murt make it clear whether this order was
made in the exercise of any powers under the Criminal Procedure Code by
a Macistrate. It is not enough to sav—a man may be a Mnacistrate in
addition to his being an executive police officer. At present two things
are entirely mixed up and confused, whether deliberntely or otherwise T
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do not know. Because he has pointed out that they do not know how this
order came to be passed. If they do not know, how can they raise an
objection? It is really treating this House not seriously to get up and raise
objection without knowing in exercise of what powers this order was issued.
From what we see in the papers, it was certainly not issued in the exer-
cise of any judicial authority vested in him as & Magistrate. Let us know
from the Government which we are entitled to do, in the exeréise of what
particular power this order was issued, .

The Honourable Sir Henry Oraik: My Honourable friend su gests that
T am not treating this House seriously. On thé ‘contrary, ﬂié’%ﬁoﬁ‘ is on.
the other leg. I received this notice five minutes figo. T havé . had no-
report on this mattér. ' B

Mr. Mohan Lal Baksena: 1 gave notice vesterday.

Mr. Bhulabhai J. Desii: If the Honourable Member wunts time tor
ascertain, let the matter stand over.

3 SRS

The Honoursble Sir Heriry Orsik: Tt is obviously for the Honburable
Member who moves the motion to ascertain the facts. Tt is not for niv.

~ MIr. President (The Honourable fir Abdur Rahim): Ts the Honourable:
Member in a position to throw any light on the factz? The Chair knows as
a matter of fact that the Police Commissioner has got very wide powers
both under the Police Act and other Aects,

Mr. il;nlahhai J. Desai: May I sUggéBb that, the Government should put
themselves in communication with the. authorities in Caleutta and get the
information.

Mr. President (The Honourable Sir Abdur Rabhim): The Chair will let
the matter stand over unless the Honourable Member in charge can give
information now. . '

The Honoursble 8ir ‘Henry Urafk: The Government of Indin are no
concerned in this matfer but that ig a different objection. T have had no
report from the Local Government at all. T would not get one in the
ordinary course. Tt seams to me that it is for the Hohiourable Member who
has moved this motion to produce the ground for treating this as an urgent
matter.

Mr. President (The Honourable [Sir Abdur Rahim): Tt is undonbtedly for
the Honourable Member who moves a motion like this to give all the facts
which would support his motion, but sometimes it yuny not be possible for
an Honourable Member to get nccess to all the facts in a case of thix
nature. There are two aspects of this matter. One is that it is a matter
of provincial concern, and that it has nothing to do with the Government
of India, but the Chair cannot, on that ground, rule the motion out of
order, but if it is shown that this order of the Police. Commissioner . of
Caleutta was passed in the course of administration of the ordinary law,
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then it has been repeatedly held that it would be out of order. The Chair
will, therefore, let this matter stand over till after adjournment, so that
the Honourable Members, if possible, can give the Chair further infoerma-
tion. Otherwise the Chair will decide it on the facts as they stand..

The next motion which stands in the name of Mr. Ghiasuddin will stand
over till tomorrow and the question of urgency will be waived, as the
Chair cannot pass any order om the previous motion until after the

adjournment.

DECLARATION BY H. E. THE GOVERNOR GENERAL.

The Homoursble Sir James Grigy (Finance Member): Sir, I lay on the
table o declaration by the Governor General in Council under section 67-A
(7) of the Government of India Act relating to the Railway Demands which

have beem refused by the Legidlative -Aswembly.

DECLARATION.

In pursuance of section 67-A(7) of the Government of India Act, the Governor
in Council is pleased to declare that the following Railway demands which have been
refused by the Legislative Assembly are essential to the discharge of his responsibilities :

Demand. - Amount.
Rs.
8-B. Working exp maint 10e and supply of locomo-
tive power . . . . . . . . 16,24,59,900
6-C. Working expenses—maintenance of carriage and wagon
stock . . . . 71,560,000

6.D. Working oxpensuumainmm of fm'y steamets and
harbours . . . . . . . . 27,865,000

(84, . C. NIXON,

New DeLm :
Secretary to the Government of India.

The 17th March 1937.

ELECTION OF THE STANDING FINANCE COMMITTEE. '

The Honourible 8Sir James Grigg (Finance Member): I do not propose:
to move the motion* which stands in my naime, and I shall, with your:
permisgion, explain my reasons,

There has been, on several occasions, recently a certain dissatisfaction
expressed with the coristitution -of the BtandingFisance Uommittee. I
think Mr, Joshi expressed such dissatisfaction and from the amendment
which he has put down, Mr. Batyamurti evidently is dissatisfied with the
constitution of this Standing Finance Committee. I am extremely dis-
satisfied with the constitution of the Standing Finance Committee, and I
think that the diesatisfaction of these three Members of this Honourable
Assembly constitutes evidence of a widespread- dissatisfaction. . (‘‘Hear,
hear” from Opposition Benches.) That being so, I think the best thing is
to not to move this motion today, but for the Government to undertake,
o8 I do undertake, to consider between now and the Simla Session whether:

*“That this Assembly do proceed to the election, for the financial year 1937-38, in
such method as may be approved by the Honourable the President, of a Btanding
Finance Committee of the Assambly not oxceeding fourteen in wumber, 1o which shall
be added a member of the Alssembly to be nominated by the Governor General, The:
member so nominated shall be the Chairman of the Committee.”
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it is }_)oaaib}e to devise some form of constitution and functions of the
Stgndmg Finance Committee which will meet this widespread public dis-
satisfaction.

THE PAYMENT OF WAGES (AMENDMENT) BILL.

The Honourable Sir Frank Noyce (Member for Industries and Labour) :
Bir, I move for leave to introduce a Bill to amend the Payment of Wages
Act, 1986, for a certain purpose.

Mr, President (The Honourable 8ir Abdur Rahim): The question is:

*That leave be granted to introduce a Bill to amend the Payment of Wages Act,
1836, for a certain purpose.’ cebr e

The motion was adopted.

The Honoprable 8ir Frank Noyce: Sir, T introduce the Bill’

THE INDIAN TARIFF. (AMENDMENT) BILL.

The Honourable Sir Muhammad Zafrullah Khan (Member for Com-
merce and Railways): Sir, T move for leave to introduce a Bill further to
amend the Indian Tariff Act, 1984, for a certain purpose. '

Mr. President (The Honourable Sir:Abdur Rahim): The question is:

“That leave be granted to introduce » Bill further to amend the Indisn Tariff Act,
1934, for a certain purpose.” '

The motion was adopted.

The Honourable Sir Muhammad Zafrullah Kban: Sir, I introduce the
Bill.

THE INDIAN OATHS (AMENDMENT) BILL.

The Honourable Sir Henry Oralk (Home Member): Sir, T beg to
move:

“That the Bill further to amend the Indian Oaths Act, 1873, for a certain pur-
purpose, be taken into consideration.”

It will assist the House to understand the purpose of this Bill if I
mention the circumstances in which the need for it was brought to our
notice. A man committed an offence agasinst a small boy aged 6} years
and the boy was naturally an important witness in the case. When he
was examined as & witness, the trying judge, an Assistant Sessions Judge,
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did not administer an oath to him. He gave as his resson the fact that
the boy was of such tender age that he was unable to understand the
significance of an oath. The boy gave his evidence without the oath being
administered and he gave his evidence clearly and intelligently. He
was, therefore, fully competent to testify, for section 118 of the Indian
Evidence Act savs that all persons shall be compelent to testify unless
for any reason, including tender ycars, they are prevented from understand-
ing the questions put to them or from giving rational answers. I now
invite the attention of the House to section 6 of the Tndian Oaths Act,
‘which I will read. That section says:

‘“Where the witness, interpreter or juror is a Hindu or Muhammadan, or has an
-objection vo making an outh, he shall, imatead of making an outh, make an affirma-
tion. In every other case the witness, iuterpreter or juror shall make an. oath."

The effect of this is that every witness in a Court has to make an oath or
an affirmation and no exception is made in the case of a person, such as a
-child, who cannot understand the meaning of an oath or affirmation. ' In
the particular case which gave rise to this Bill, the Court considered that
the boy was a competent witness, that is, that he could understand the
-questions put to him and give rational answers, but the Court considered
‘he was too young to understand the significance of an oath. Our law
does not at present provide for ‘such circumstances,  and, in ti'hat resgect.'
the law of Great Britain is more complete. The law' there is contained
in seetion 38 of the Children and Young Persons Act of'1988. It provides
that: '

““Where. in any proceedings against any person for any offence, any child of ten
years called as a witness does not in the opinion of the court understand the nature
-of an oath, his evidence may be received, though not given upon oath, if, in the
opinion of the court, he is posséased of sufficient intelligence to justify the reception
-of the evidence, and understunds the dutv of speaking the tiruth; and his evidence,
though not” given on oath but otherwise taken snd reduced iuto writing in accordance
‘with the provisions of section 17 of the Tndictable Offences Act, 1848, or of this
part of thiz Act, shall be deemed to be a deposition within the meaning of that sec-
vion and that part respectively.' '

Now, the Bill which I am asking the House to {ake into cousidera-
‘tion has been framed on the same principle as is contained in that section
.of the English -Bill. The only difference of substance is this that, instead
-of using the expression ‘‘a child of tender years” which is used in the
English Act, we have preferred to be more precise and speak of ‘‘a child
under twelve years of age’’. I need only add that we have consulted
Local Governments on this piece of legislation. They have sent us their
-opinions as well as the opinions of the High Courts, District and Sessions
-Judges, District Magistrates and their law officers and there is an over-
‘whelming majority in favour of this legislation. 8ir, I move that the
Bill be taken into consideration.

Mr. President (The Honourable Sir Abdur Rahim): Motion moved:

“That the Bill further to amend the Indian Oaths Act, 1873, for a certain purpose,
be taken into consideration.”

Mr. M. Ananthasayanam Ayyangar (Madras ceded Districts and
Chittoor: Non-M_uh_nmI_r_mdan Rural): Sir, I move:

“That the Bill be circulated for the purpose of eliciting opinion thereon by the
3lst August 1837."
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Sir, the object of introducing this Bill, as has been stated by the
Mover, is that & child under the uge of twelve may not be able to under-
stand the significance of an oath, and, therefore, wherever a magistrate or:
other authority, who has to administer oaths, finds that a child is not in
u position to understand the significance of an oath, he may dispense with
the oath-taking so far as that child is concerned. Sir, this introduces,
according to me, a very dangerous element dnd takes away the very serious
sanctions which ure attached to evidence taken on onth. The one sane-
tion is moral and the other is the legal sanction; any liability to prosecu-
tion is not stated where a false statement is made. Firstly, the moral
sanction is taken away if this amendment is adopted. The Honourable
Member waats to copy the English Act but from a reading of that seotion
I find that the provision for making statements on affirmation is.not made
in the English Act. It does not appear from section 88 of the English
Act that in the absence of an oath, if any person has any objection to taking
an oath, he may be allowed to make an sffirmation that he will speak the
truth, the whole truth and nothing but the truth. Inasmuch as that is
wanting in the Eaglish Act, I say that the analogv does not apply and
there iz absolutely no reason for incorporating that amendment in the
present Act. Bir, it may not be possible for a child to understand the:
significance of an oath, but if a child does not understand and is not able
to discriminate between truth and untruth, unless a child is of such an
age as to understand the difference between truth and falsehood, such a
¢hild cannot be said to be a competent witness, and the child should be
dismissed as being incompetent to give evidence. That mueh is to be
established, and to that extent the magistraté has to be satisfied. Now
if the child is in a position to make out a difference between truth and
falsehood, he can equally well understand the significanee of an affinnation.
Affirmation is, after all, in these terms,—to state the truth, the whole truth-
and nothing but the truth. If, in the giving of evidence, in accepting
evidence, the magistrate or other authority is to be satisfied that the child
can understand the difference between right and wrong, truth and false-
hood, then he can equally well make the affirmation, Therefore, this is not
on nll fours with the English Act, where the oath aléne is provided and no.
provision is made for affirmation. Then the assumption that a child is not
able to understand the significance of an affirmation is wrong. A child
certainly knows the difference between truth and falsehood. Very often a
child is asked not {o dd a particular thing. Now if in epite of that in-
junction he wants to do a particular thing, he tries to avoid being seen
to.do it and he utters a falsehood. Often, when a question is put by a
parent asking n child to speak the truth, he immediately eomes out and
says, ‘T did it"’; or as a matter of fact, if some other child discovers the
fact, . then immediately this child feels shy. Every parent knows
that sort of thing, so that a child certainly "knows the difference
hetween truth and falsehood, but unless that is established, the child is
not competent to be ecalled as a witness under scetion 118 of the Evidence:
Act. T say that the assumption that a child is not able to understand
the significance of an affirmation is not borne out Ly.the facts. . An instance
was quoted by the Honourable Member where from a c¢hild ‘¢t tender
vears, six and a half years, an affirmation was sought to be taken . . . . .
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The Honourable Sir Henry Ofaik: No, it was not. The Honouruble
Member has not appreciated the facts. In this particuiar casc, no ovath
o effirmation was sadministered to the child, His evidence was taken
without ao oath or affirmation, and that is the diffiecndty. The discussion
then arose in the appellate court as to whether this cvidence was to be
tronted us evidence at all. although there was no sugyestion that the child
was nol telling the truth.

. Mr. M. Ansnthasayanam Ayyangar: An affirmation was rought to be
given; I believe; the child was not asked to make an outh but to make an
nthrmation.

The Honourable Bir Henry Oralk: No, 8ir, that was not the case. The
case was this, that the boy was produced as a witness. The judge held
that he was of such tender nge that he was unable to understand the signi-
ficance of an oath, or it may have been of an affirmation either. It makes
no difference, as between an oath and affirmation; so the Sessions Judge
did not put the oath to him or put the affirmation to him; he merely
recorded his evidence. The legnl difficulty then arose whether this boy's
evidence could be admitted ax evidence against an accused person. That
ia the cireumstance which gave rise to this Bill. There wus no question
of any diffcrence between an oath and an affirmation. For the purposes
of thie Bill an oath and an affirmation are exactly identical.

Mr. M. Ananthasayanam Ayyangar: That makes all the difference.
As a ntter of fact the Sessions Judge in that instance does not appear
to have tried to take an affirmation from the boy. He comes to the con-
clusion that the boy is of too tender an age to understand the significance
of an onth. But it is possible for hiin to say, *‘T speak the truth” . . . . .

Mr. Lalchand Navalrai (Sind: Non-Muhammadan Rural). The bov

was not given either the onth or affinnation,

Mr. M. Ananthasayanam Ayyangar: I say, Sir, if he is not able to
mnderstand the significance of an affirmation, he won't be a competent
witness.  Notwithstanding that a voung person is not liable to take the
oath or make an affirmation by {his amending Bill, notwithstanding that
a child of tender age below twelve is exempted from making an oath or
affirmation. that doeg not absolve him from stating the truth. Section 14
of the Oaths Act, 18783, says:

‘Bvery person giving evidence on any n{thjeot before uny Court or person herehy
nuthorized to administer oaths and affirmutions shall be hound to state the trath
on such subject.” : :

Tt is not necessury under section 14 that it must be only after making
an oath or affirmation that he should speak the truth. There is a liability
upon anyone who gives evidence before the proper authorities to speak
the truth and he is bound to speak the truth. the whole truth ard nothing
hut the truth. Therefore, in spite of this amending Bill, the child is bound
to speak the truth. Tn fact, that is clenr from the provision of the amend-
ing Bill itself where at the end it is said: ‘‘nor affect the obligation of the
witness to state the truth’’. That is to say, if the witness here is a child’
of tender age. who is below 12 vears, then this provision contemplates
the need for the child to speak the truth and nothing but the truth. That,.
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I maintain, iz an affirmation. The affirmation is nothing but to ask the
-child to speak the truth and nothing but the truth. If he is not com-
petent to understand the difference between falsehood and truth and if he
18 not competent to affirm that he will speak truth and nothing but the
truth then the provision is inconsistent. In the latter provision, in spite
of the exemption, yvou want to bring the child within the four corners of
‘the Tndian Penul Code. The assumption is that, although he is a com-
petent witness, he is not in a position to understand the significance of the
position due to his intelligence. Here the English analogy does not apply.
‘The English analogy refers only to the question of oath. That is myv
first point. My second point is that the assumption that a child is not able
to understund the difference hetween truth and  faléchood  is' éfroviedus.
‘Thirdly, wy tontention is that the two provisions of the same proviso
are inconsistent with each other. If you want to make a child of
tender vears liable to prosecution for not speaking the truth and at the
same time exémpt him from meking an affirmation, then I sav that the
two portions are inconsistent. You can leave the child alone: let him
speak the truth or not. If the Magistrate finds that- the child is able to
understand questions and is able to give intelligent answers and if they
are deemed to be sufficient for making the child a competent witness.
then T do not proceed further. But do not trv to bring in the child within
the consequences of gpeaking falsehood by the further proviso. The last
sentence of ihe proviso clearly proves that the child is competent to under-
stand the difference between trutl and’ falsehood. The very ‘premtives,
therefore, are wronz. The finstance given by the Honourable Member
does not throw sufficient ligzht and it is not clear whether the Sessions
Judge wanted to administer the affirmation to the child but the child was
not able to underatand it. T therefore sayv that this Bill is absolutelv un-
necessary,

Mr President (the Honourable Sir Abdur Rahim): Is the Honourable
‘Member moving his motion or not? ;

Mr. M. Ananthasayanam Ayyangar: I have moved my motion
already, and T am now developing my arguments.

Then, my Honourable friend said that he has already sent round this
Bill for eliciting opinion and the High Court Judges and the District and
Sessions Judges have also given their opinion and the majority of the
opinions is in favour of the Bill. TIn reply to this I would say that persons
who ought to be consulted on this Bill are those who deal more directly
with this question such as the members of various Bar Associations. They
will certainlv be able to throw more light on this subject. I therefore move
that this Bill be eirculated for eliciting public opinion lest a very valuable
sanction, that is, the moral sanction, might be taken away and the value
of the evidence be taken away for want of such affirmation. Those are the
grounds on which I move for the circulation of this Bill.

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved :

“That the Bill be circulated for the purpose of eliciting opinion thereon by the
3ist August. 1937."
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Mr. Lalchand Navalrai: Sir, I wish to make some observations mostly
m order to clear the question and refer to the signifieance which this Bill
will have. In the first place, the question is whether a child of tender
vears, if he is not given an oath or an affirmation, but is able to under-
stand what truth or falsehood ie or is in a position to give snswers which.
are rational and reasonable, then his evidence, if taken without an ouath,
or without an aftirination, will be valid or not? Now, in order to under--
stand this difference, we have, first of all, section 118 of the Indian:
Evidence Act. That section prescribes which persons are competent to.
give evidence in a Court of law. Now, under that section we find:

“All geraom shall be competent to testify unless the Court .considers that they are:
prevented from understanding the questions put to them or from giving rational
answers to those questions by tender years, extreme old age, diseasc, whether of
body or mind or any other cause of the rame kind.” '

Now, according to this, if the Court were of opinion that a child of’
tender vears is able to understand grestions ‘und give 'tutional “answers,
that is, he is able to give u connected and understandsble story, then,
according to this section, he will be a competent witness. From that
point: of view the test has to be applied and, after that test has'¥een:
applied, the 'Court comes tn the conclusion that, though of tender vears,
the boy can understand the whole thing, then it is no use throwing away
his evidence and his evidence will be' valf. - Afer-thig, thére {8 anbther-
Act, the Qaths Act. Section 5 of this says: '

“QOaths or affirmations shall be made by the following persems: "' ¢ '

(a) all witnesees, that is to say, all persons who may lawfully be examined.
(this includes those of tender years aleo) or give, or be required .to give, evidegge hy
or before anv Court or petson having by law ©Or consent of” partiés authority to-
examine such persons or to receive evidence.” . :

That means that whoever is. to be examined has to be given an onth.
With regard to those persons who are competent to understand the whole
thing. the question arises whether they should be given an onth or not.
But if thev are not able to understand the oath or affirmation but at the
same time they ure competent tp understand the whole thing and they
are capable of giving rational answers, then what the Bill says is this
that ‘if the Judge were to come to the conclusion that the boy gives
vutional answers and understands the story, then the usual formality which
we lawvers know is to be gone into. What happens is this. When a hoy
pomes into the box, manv a time the defence takes the objection that
he is not able to understand, and, therefore, he need not be given an
sath and he should not he examined as his evidence will be invalid. Well,
that is the objection that the defence takes. Then it is for the Judge to
find out according to the section. TFirst of all the Judge will apply lhis
attention to section 118 of the Fridence Act. Under that, he will put
some questions to the witness to find out whether he is able to understand
und whether he is able to give rational answers. Then, after that, le
will decide whether he will examine him in the ¢ase or not. The question
is whether that witness could be given the oath. Another formality is
then followed. Certain questions are put to the witness whether he is able
to understand what truth is, what responsibility is and whether he under-

stands that there is an ultimate highest Being to whom he is responsible.
and so on.
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Mr. M. Anamthassysnam Ayyangar: There is'a world  of differénce
betiveen oath and affirmation. ' '

Mr. Lalchand Navalesi: 1 am coming to that. What I say s that the
Judge after putting those preliminary questions comes to the cenclusion
whether the witness has proper understanding to be uble to answer further
questions put in regard to the case. 1 know that many persons now u
Aay8, even grown up men, cannot understand what God is and ‘what
respomsibility they have to God. What I submit is that the Judge has 1o
find out on that whether he is a person to whom oath should be adminis-
tered or affirmation should be given. It will be left to the Judge to
decide on merits whether the person who is giving evidenoe is giving it
ratiopally and whether his evidence is such as to be believed or not,
because nfter examining him on oath or affirmation or not, it still lies
with the Judge to accept his evidence or not,

Mr. M. mmw: Under section 18 of the Indian
Oaths Aet . . . .

Mr. President (The Homourasble Sir Abdur Rahim): The Honourable
Member has already made his speech and he cannot interrupt mow.

Mp. M. Ananthasaysmam fyyangar: 1 ain  trving to ocorreet the
anistake of the Honourable Member.

Mr. Prosident (The Honcurable S8ir Abdur Rehim): 'The Honourable
‘Member cannot make a second speech by way of correcting the speaker.

Mr. M. Ananthasayanam Ayyangar: But the Honourable Memnber has
.given way to me.

Mr. President (The Honourable Sir Abdur Rahim): The Chair has
given its ruling.

Mr. Lalchand NWavalral: What I am submitting is well known to
-members of the legnl profession. There, remaing only one question which
hag been raised by the Honourable Member who spoke last and who moved
his amendment for circulation. He says that if a hov is not uhle tn
understand affirmation, then he cannot be said to understand rationallv
anvthing. That is what T understood my Honourable friend to sav. T
will tell him what actually hapnens in practice. What is oath and what
is an affirmation? Affirmation is renerally given in this sense: *‘Sav ly
the name of Wa guru, that yon will say the truth, nothing but the truth.”’

1t means: “Feeling the presence of God, T will sav the truth, the whole
truth and nothing but the truth’’. This is affirmation.

Several Honourable Members: That is onth.

Mr. Lalchand Navalrai: No, that is not an oath. An oath is taken
with the Koran or with some such sacred book in hand. What T mean
to sny is that if a_man simplv save that he will speak the truth and
nothing but the truth, that is neither affirmation nor an eath. T have had
practice in the Courts extending over 40 vears, and T know how oath is
«dministered and how affirmation is made. T submit, whether vou give
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fim the oath or an affirmation, the effect is that he is being asked ww
lbear the responsibility to God. According to this Bill, the law is intended
‘to be made .clear. Whether giving an oath or affirmation to. a child
.of tender years is necessar¥ if he does not know what an oath or affirmation
is. The present practice in such a cnse is that his evidence is considered
if he gives rational answers. It is in consonance with the present
practice that this Bill seeks to make that practice valid. I cannot under-

:stand why this amendment for circulation has been moved, unless it be

to delay the passage of the Bill. Do I understand that the lawver Mem-

vers of shis House have objection to the principles of this Bill? That is

the question. After all, the point is so clear. If you age objecting to 4

iboy of tender years being examined at all, or that his evidence should be

.considered invalid at all events, that is a different question altogether. I

.cnmnot understand why this Bill should be delayed for the purpose of eir-

-culation. Personally I do not see any good in circulating this Bill. So
far as the principles underlying the Bill are concerned, the practice has

alréndy been going on and this Bill only seeks to legalise the prisent

practice, because there afises some misunderstonding oh that point when

matters go before High Courts. I know soihe Courts have held that the

evidence of persons of tender age is v#Md without an oath or affwrna-

tion. I do mot kmow what particular case is kept in view when the Gov-

ernment have brought forward this Bill. Was it a questiont of the evidence

.of a terrorist or an imnosent person? AN the same, there is a variance

ir the practice in Oourts, and, #, on that gound, this Bill is paseed, I do

not think it will do any harm.

Mr. N. 0. Chunder (Calcutta: Non-Muhammadan Urban): 8ir, my
friemd, Mr. Lalchand Navalrai, has laid down propositiens of law which
are not borne out by the provisions of British Indian Btatutes. In the
first place, I will read out to you section 18 of the Oaths Act which

S8Y6:

“No omission te take amy oath or make any affirmation, no substitution of any
one for any other of them, and no irregularity whatever, in the form in which any
one of them is administered, shall invalidate any proceeding or render inadmissible
any evidence whatsoever, in or in respect of which such omission, substitution or
irregularity taltes place, or shall affect the obligation of & witness to state the truth.’

8o that, after all, what this Bill seeks to do is merely adding super-
fluous legislation. It is merely adding to complications. I do not know
the Fnglish law on the point, but so far as the Indian law is concerned,
the people who legislated for us before had made ample provisions to meet
this class of cases.

Then, Sir, section 118 of the Evidence Act enumerates the persons who
may testify :

. “All persons shall be competent to testify, unless the Court considers that they
are prevented from understanding the questions put te them, or from giving rational
answers to those questions, by tender years, cxtreme old age, disease, whether of

body or mind, or any other causc of the same kind."”

So all that is required is to find out whether he understands the
questions put to him and whethor he can give rational answers. If the
judge thinks that the boy does not understand the affirmation or the
ganctity of the affirmation, he is at liberty not to give him the affirmation,
and section 18 of the Oaths Act would still preserve his evidenece.
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Then, Sir, look at the form of the affrmation. Mr. Lalchand Navalrai
gave 8 form which I do not think can be a form of affirmation. It may
be one of the varieties of oath; it may be one of the forms of oath current
in his part of the province. On the other hand, the affirmation which we
tuke here, the affirmation which is administered in the Courts of law,—
ui'. begin with the words, ‘‘I solemnly affrm'’, etc. The words ‘“God"’,

“Guru”, etc., are absolutely excluded. Is it s gested by Mr. Lalchand
Navalrai that no atheist ever comes to give evidence in a Court of law?
And how is he going to make an affirmation then in the form which Mr.
Lalchand Navalmai mentioned here? So far as Bengal is concemed the
form is, speaking from memory, somethmg like this:

“Y rolemnly affirm that the evidence I shall give in this case shall be tree and
1 shall conceal nothing.”

That is all that you have got to say. The vernacular form merely aays
I promise that I shall speak the truth, and I shall conceal nothing’’
1f a boy cannot understand. that he is promising o speak the truth, ha
is incapable of giving rational snswers and is incompetent as a witness.
In any case the reason for bringing forward. this circulation motion is that
people may have time to find out why all of a sudden this superfluous
legislation is sprung upon ns., Does Mr. Lalchand Navalrai think that the
House will be any. the worse for having this matter considered uot only
here, but by independent Bar Associations all over the country and also
by ]urllclal officers other than High Courts?

iy, L . -\&
Sir, T commend this amendment, with all tihe emphaam ot my ‘com-
mand, to the acceplmwe of the House.

Sardsr Sant Singh (West Punjab: Sikh): Sir, when I read this Bilt,
[ never thought it woul? raise any legal controversies at all. T am unahle
to follow my Honourable friend. Mr. Chunder, when he quoted section 13
of the Indian Oaths Act as meeting the requirements which this Bill is
intended to meet. What I understood. the Honourable the Mover to say i
connection with this Bill was that a certain Judge did not administer the
oath deliberately because the boy was unable to understand it; and the
High Court held that this non-administration of oath was fatal to the
admissibility of his evidence in the case.

Mr, M. Ananthasayanam Ayyangar: Is the case reported ?

8ardar Sant Singh: He referred to it. May I know from the Honour-
able the Mover whether T am right when I say that the High Court held
the evidence of that boy to he inadmissible on account of the note given

bv the magistrate or the judge that the boy did not understand the oath
and 8o no oath was given?

The Honourable Sir Henry Oralk: They did hold his evidence to be
admissible.

Sardar Sant Singh: 8o only a doubt is to be cleared now?
The Honourable Bir Henry Oraik: Yes.
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Sardar Sant Singh: So whut section 13 is intended to enact is that
if there is an omission to give the outh either to a hoy of tender years
or even to an elderly man or woman, the irregularity is cursble. That
section does not deal with those cases where the omission is deliberate.
Supposing a magistrate is of opinion that the boy in the witness box does
not understand the solemnmity of the oath and on that account the
muagistrate declines to sdminister him the outh, section 13 of the Oaths
Act would not cure such an irregularity. This Bill is intended . . . .

The Honourable Sir Henry Oraik: The point is that the High Court
of Allahabad leld that in this particular case section 13 did cure the
irregularity; hut there were considerable doubts about it and there were
divergent rulings, and the'High Conrt itself recommended that legislation
should be undertaken to make the position clear.

Sardar Sant Singh: That is exactly what I was submitting, thai this
Bill is intended to remove such a doubt only. Although the evidence
was held admissible by the High Court in that case, the Honourable Judges
recommended that section 13 may not cure such an irregularitv, and, in
order to remove that doubt, this Bill has been brought forward. 8o this
Bill should be & non-controversinl measure. Tt would not add complica-
tions, u8 said by Mr. Chunder, to legislation or be a superfluous legislation.
Section 18 has practically nothing to do with the case in which a magistrate
notes that the bov of tender vears in the witness box is not able to
understand the solemnity of the oath, and, therefore, the magistrate
declines to administer the oath or solemn affirmation. As regards the
merits on which the objection is tuken that section 118 of the Indian
Evidence Act provides for those contingencies where a person is not able
to give rational answers to questions put to him, my submission is that that
has nothing to do with the question of admissibility of the evidence of a
boy oi tender age on account of his inability to understand the solemnity
of the oath. Section 118 applies to all cases, whether boys or men of
adult age. Before I conclude, I should like to commend to the Honourable
the Mover to add these words that ‘‘when the Court is of that opinion
that such a witness is not able to understand the nature of the onth or
affirmation, he should record his reasons in writing'’ before the evidence
of such witness is recorded. They will provide a safeguard for the purpose
of the higher Court to understand whether the discretion has been rightly
exercised or not. With these remarks, I will support this Bill. '

Mr. M. 8. Aney (Berar Representative): 8ir, I am not going to make
Lpa, OO long speech, but I have read the Statement of Objects
<% 77 and Reasons and I have aleo listened to the speech of the Hon-
ourable the Mover. I find the justification in the Statement of Objects and
Reasons given in the following words:

_*The Fnglish law—section 38 of the Children and Young Persons Act, 1933—pro-
vides for-the contingency, not recognited by the ¥ndian law, of a child being possessed
of mifficient inteliicence 1o justify the reception of nis evidence, and understanding
the duvy of speaking the truth but not uiderstanding the nature of an oath.”

The point is this. to understand the duty of speaking the truth implies
a certain intellectual evolution or development which is very little short
of understanding the nature of an oath.. A men may be in a position to
say what he knows: but to say that he is in a position to understand the
duty of telling the truth is different. If a man understands the duty of
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telling the truth, it means he is in a position to distinguish between ‘ruth
and falschood. It also means that there is some sanctity attached to
telling the truth and there is something wrong in not telling the truth:
tbal mesns a considerable development of his mind. If a mental evolu-
tion has gone to this stage the mere affirmation as detached from the kind
of cath, whers God’s name is introduced, is clearly indistinguishable from
the stats of understanding to which reference is maile in justification of a
Bi'l of this nature. Tf a man can understand the duty of speaking tte
trith, he can also understand the meaning of the oath or, affirmation. If
h3 understands the duty of speaking the truth and if he does not under-
etand the nature of an oath, and that disqualifies a boy from making epy
statement under English law, then I believe some disqualification remains
in the Indian law also. On the other hand, the cuse put forward by the
Honourable the Mover does not favour him at all. In fact it does not give
him iny opportunity of eoming before this House for an amending Bill like
that becausc in that particular case section 18 hag been held to cure the
particular difficulty; and not cnly that; but I am told the High Court has
held that the evidence of that boy, although no oatk was <dministered.
was admissible. Therefore, that particuler instance does not give him any
cunse for coming to this House. We are not unfortunately told of any
decisions in which the High Courts have expressed their doubts as to the
admissibilitv of evidencs given in such circumstances. Had any such
cages heen brought to our notice, it would have probably enabled us to
find out thc exact state of circumstances in which a magistrate can admit
evidence lika that without making any affirmation at all. So the matter
ia rather one of a psychological nature than of a legal nature at all. The
judge is called upon to find out whether this particular boy has attained
{hs mental development in which he ecan understand the sanctity or the
duvty of speaking the truth. He can test his power of understanding:
but where is the standard of finding out that a boy has attained that state
of understanding in which he can distinguish between the duty of speak-
ing the truth or the evil of not speaking it?

An Honourahle Member: Boy or girl?

Mr. M. 8. Aney: Boy means girl in law: just as man means . 8
woman—the law does not make any discrimination. The point is this:
it is rather a difficult distinction which is drawn here. But merely on the
basia of this T do not say that there is really no need for amending the
present law. But T am not prepared to say that there is no case to think
over this matter at all. If some time is given to people who are interested
in adnmiinistering the law of the country, nothing will be lost! there are
persons who are competent and who have experience on the bar and on
the bench and they will be able to throw some light and suggest a Till
which might be mora intelligible  Therefore, in spite of the opinion of
m.v honc urable friend benind me, T am finclined to support the amendmant
of my friend. Mr. Ayyvanger.

The Honourable Sir Henry Oralk: Sir, I have no objection to circula-
1ion. .
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Mr, President (The Honourable Sir Abdur Rahim): The question is:

“That the Bill be circulated for the purpose of eliciting opinion thereon by
the 3lst August 1937."

The motion was adopted.

"THE CODE OF CIVIL PROCEDURE (THIRD AMENDMENT) BILL.

Mr. J. A. Thomme (Government of India: Nominated Official): Sir, I
‘beg to move:

““That the Bill further to amend the Code of Civil Procedure, 1808, for a certain
purpose, (Third Amendment) be taken into consideration.’’

Sir, O)rder XXXII in the First Schedule to the Code of Civil Procedure
deals with suits by or against minors and persons of unsound mind. We
are today concerned only with Rule 8 in that Order which relates to
minor defendants. I will read the first clause of that rule:

““Where the defendant is a minor, the court on being satisfied of the fact of his
minority shall appoint a proper person to be guardian for the suit for such minor."

The later clauses go into details with which we are not now concerned,
but, T invite the attention of the House to the words ‘‘guardian for the suit
for such minor”’. The question has arisen in the Courts as to what is
covered by the expression ‘‘suit’”’. Deces it cover not only the conduct of
the suit, but also the execuvtion proceedings arising out of the suit? The
answer to this question is doubtful, beeause the Courts have taken different
views. Some Courts have taken the view that the guardians appointed
in suits enn continue to act in that capacity until the termination of the
execution proceedings, and other Courts have taken the other view—that
there must be a fresh appointment of such guardians at the execution
stngz., 1 am not discussing, nor am I con-xpebent to discuse, which view
is correct. The first view, that is, that guardians appointed in suits can
continue to mct in that capacity until the termination of the execution
proceedings, is obviously the more convenient one. But there is a doubt
in the matter, nnd therefore we wish to remove it by muking it clear that
no fresh appointment is necessary at the execution stage, that the guar-
dian once appointed shall ordinarily continue as such throughout all the
proceedings erising out of the suit. The Bill is thus a very #imple and
non-contentious measure. As is invariably done before any alteration is
made in the civil law, we have consulted the Local Governments, and
thev have consulted High Courts and their Law Oﬁ-‘ncers, Bar Councils
and Advoecates’ Associations. All are unanimously in favour of ramomng
tha doubt that exists. T, therefore, Sir, have the greatest confidence in
commending this measure to the House. T move that this Rill be taken
inte eonsideration.

Mr. President (The Fonourable 8ir Abdur Rabim): Motion moved:

““That the Bill further to amend the Code of Civil Procedure, 1908, for a certain
purpose, (Third Amendment), be taken into consideration.”
Therc is an amendment in the name of Mr. M. Ananthassymm

Awangar
r?2
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M W Avanthfdfysnam Ayyangar (Madras ceded Districts and
Chittoor : Non-Muhammadan Rural): Sir, before I niove my amendment,
may 1 ask a question? May I know which High Court hus recently ruled
that a guardian appointed for a suit ceased to be a guardian for the suit for
the purpose of the execution proceedings?

Mr. J. A, Thome: Well, Sir, it would be simpler if I informed the
Honourable Member how we came to take up this matter. We took it
up on a reference from the Government of Bengal who hnd jgone ito the
puint in consultation with the Calcuita High Court. It would perhaps
assist the House if I read the letter from the Calcutta High Court, whizh
is a very brief one. This letter from the Registrar, High Court, Calcutta,
to the Local Governments says:

“I am directed to refer to vour letter No. 3106-J.. dated the 5th April, 1835,
wherein it is pointed out that in the absence of any specific provision in the Code of
E'ivil Procedure, in certain courts guardiang ad litem, appointed in suits, continued

act in that capacity uniil the termination of the execution proceedings which arose
out of them, but that #i other coiirts it is the rule to insist upon a fresh appointment
of such guardians at the execution stage. Government desire to know whether in
order to avoid uncertainty in the matter the Court will take action by amending
Order XXXII of the Code.”

Now, this is the view of the High Court.

“] -am to eay that in the opinion of the Honourable Judges, the question is one
of all-India importance and is therefore a matter in which the legislature ought to
move rather than leave it to each Migh Court to have a practice of its own, ecither
by interpreting the law or by amending the Order and Rules in the exercise of its
rule-making power.”

That letter was referred to all Local Governments, and as 1 have just
said, ull High Courts were consulied; we have the opinions of the Law
Officers of Local Governments, we have the opinions of Bar Associations
and Advocates’ Associations, and they are all in favour of this measure.
My friend nsked, I think, whether any particular High Court had ever
found that o guardian appointed for a suit ceaced to be a guardian for the
suit for the purpose of the execution proceedings. A ruling to the effect
that the guardians appointed for suits cease to be such in the execution
proceedings is to be found in a Caloutta ruling, 28 Calcutta Weekly Notes,
963, but the reference to other High Courts shows that it is a point on
which there is a genuine doubt and in which the practice does vary from
Court to Court.

. The Assembly then adjourned for Lunch till Half Past Two of {he
Cleek.

The Assembly re-assembled after Lunch at Half Past Two of the
Clock, Mr. President (The Honourable 8ir Abdur Rahim) in the Chair,

MOTION FOR ADJOURNMENT.
BanniNG BY TRE Porick CoMMIssioNER, CALCUTTA, oF Procedsioks, Mrrr-
INGS AND OTHER DEMONSTRATIONS.

ltl President (’fhe Honourable Sir Abdur Rahim): Has the Honour-
abla the Home Member any further facts to give now?
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The Honourable Sir Henry Oralk (Home Member): Sir, I have been
able to obtain a copy of the order of the Commissionar of Police, dated
1l 25th March, 1987. This was apparently published in soma newspapers
a8 an adverticsement. It states—it is o long thing . . . .

Mr. President (The Honourable Sir Abdur Rahim): Under what Act,
that 18 all the Chair wants to know,

The Horourable Sir Henry Craik:

“ In exercise of the powers couferred by sub-section (4) of section 62A

of the Calcutta Police Act, 1866 (Bengal Act IV of 1866), aud section 38A of
the Calcutta Suburban Police Act, 1866 (Bengal Act II of 1866). It is passed by
the Commissioner of Police prohibiting for a period of 7 days. ... .. "

Mr, President (The Honourable Sir Abdur Rahim): This is the order
under consideration?

The Honourable Sir Henry Oraik: Yes. I alluded this morning to a
ruling and I have since been able to trace it. It is your own ruling, and
it is at pag: 1562 of the Legislative Assembly Debates of the 2Ist
Scptemnber, 1936, in connection with the promulgation of an order under
section 144 in Cawnpore, not in Lucknow as T said this morning.

Mr. Mohan Lal Saksena (Lucknow Division: Non-Muhammadan
Ruwal): The crder was passed under the Acts referred to by the Honourable
th. ¥ome Member, but as regards the order pussed under section 144 1o
which he refcrred, I may draw your attention to the fuct that there was
a motion of adjournment moved regarding the Madhe Babha agitation at
Lucknow.

Mr. President (The Honourable Sir Abdur Ruhim): Was any objectiya
taken? Was any ruling given by the Chair?

Mr. Mohan Lal Saksena: A ruling was given.
Mr. President (The Honourable Sir Abdur Rahim): What ¢ the ruliag?

~ Mr. Mohan Lal Saksena: Objection was taken by the Leader of the
House. He said that the notice as worded did not relute to the Govern-
ment of Tndia  But vou were pleared to hold that that was in order, tub
Il wes subsequently disallowed by the Governor General.

Mr. President (The Horourable Sir Abdur Rahim): But was the objec-
tion taken that this was passed under ths ordirary administration of
law?

Mr. Mohan Lal Saksena: Not on that particuiar ground. That parti-
cular objection was not taken. ‘ o

The Honourgble Sir Henry Oraik: What is the page of the book?

Mr. Moban Lal Saksena: Pgge 2347:

. “§{ whe mation had.been put in the form that there was failure on the part of
Hhe Gmmmut of Ipdia, i wauld nou have taken ohi!.ct?qn- But. my Ff"“.?‘?!‘l‘:'
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friend seeks to adjourn the House on a definite matter of urgent public importance,
namely, the failure of the United Provinces Government in doing something, I
submit that a general motion has been moved and it can be the concern of the Local
Government only and not that of the Governor General in Council.”

There is one more thing to which I wish to draw attention, and it is
this. 8o fur us this hertal is coneerned, it is an all-India uffair and not
a local affair.

Mr. President (The Honourable Sir Abdur Rahim) It is not on that
ground. On the ground that it is a provincial matter the (rhmir cannot
interfere; it may be the business of the Governor General to deal with it
us he likes. But now the objection taken is that the order was passed
in the ordinary administration of law, and, therefore, it cannot be a
proper subject for an adjournment motion. It must be dealt with under
that law or by the Court if there is any such power.

Mr. Mohan Lal Saksena: I submit that orders that are passed, whether
judicial or executive, are passed most certainly under somo law, but etill
crders ure made the subject of adjournment motions.

Mr, President (The Honourable 8ir Abdur Rabim): It is a well-estab-
lished parliamentary rule that an order passed in the ordinary administra-
tion of law. whether by a judicial authority or a Magistrate or by any other
lawfully constituted authority, cannot be the subject of an adjournment
motion. As regards facts. the Chair has been furnished with information
by the Honourable the Home Member that the order in question was
passed by the Police Commissioner of Calcutta under section 39A of the
Calcutta Suburban Police Act, 1866, read with section 62(A)(4) of the
Calcutta Police Act, 1868 (Bengal Act IV of 1868). If there is any
grievance with respect to an order like that, the remedy must be sought
under the law under which the order is passed or in & Court of justice .

Mr. Mohan Lal S8aksena: But there is no remedy provided for this.

Mr. President (The Honourable Sir Abdur Rahim): ... . . if thers is
any such remedy. Even if there is no such remedy, that cannot be a
ground for moving a motion for an adjournment of the business of the
Assembly. The Chair, therefore, rules the motion out of order.

THE CODE OF CIVIL PROCEDURE (THIRD AMENDMENT)
BILL—contd.

Mr. President (The Honourable 8ir Abdur Rahim): The Housz will
now resume discussion of the Code of Civil Procedure (Third Amendment)
Bill. Motion mnoved.

“That the Bill further to amend the Code of Civil Procedure, 1908, for a certain
purpose, (Third Amendment) be taken into consideration.”

There is an amendment by Mr. Ananthasayanam Ayyangar.
Mr. M, Ananthasayanam Ayyangar: I do not move my motion, Sir, bus

T would like to say a few words. This is another piece of legislation for
which there is no need. But in order to satisfy the conscience of the
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Honourable the Mover and others that might have raised difficulties and
doubts, 1 kave no objection to allowing this to be passed and I desist from:
making ‘the motion for circulation. As regards thio question whether any
doubt was raised by the Calcutta High Court, T have picked out the latest
judgments of the various High Courts, but it is unnecessary for me to refer
to them at length.  All the High Courts are unanimously of opinion that for
the purposes of guardianship the guardian that is appointed in the original
Court continues in appeal and in execution proceedings also. T do not
know how a doubt has arisen in this respect. Reference may be made to-
the case of the appointment of a next friend. A next friend files a suit
on behalf of & minor in the original Court. Even if it goes in appeal there
is no fresh appointment but the next friend continues. The same analogy
holds good. A vakalat is filed in one Court and it continues in all Courts.
If an appeal can be brought under the eategory of a suit, if a suit includes
an appeal also, there is greater force in the contention that a suit includes
execution proceedings because in the execution proceedings we are only
trying to execute the decree which was passed in the suit. For these
reasons it would seem unnecessary to bring in this Bill, but inasmuch as
it is said that a doubt has been sought to be raised, I have no objection
to allowing it to be passed.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the Bill further to amend the Code of Civil Procedure, 1908, for a certain
purpose, (Third Amendment) be taken into consideration.”

The motion was adopted.
Clauses 2 and 1 were added to the Bill.
The Title and the Preamble were added to the Bill.

Mr. J. A. Thorne: Sir, I move:

“That the Bill be passed.’”

Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That the Bill be passed.”

The motion was adopted.

THE INDIAN RED CROSS SOCIETY (AMENDMENT) BILL.

Mr. G. R. ¥. Tottenham (Defence Secretary): Sir, I move:

“That the Bill to amend the Indian Red Cross Society Act, 1920, for certain
purposes, be taken into consideration.’”

The other day, I moved for the consideration of a small Bill and
described it as an innocent measure. The result was a debate that took
nearly the whole of the day. Today I am terribly afraid to describe this
measure in the same terms, for fear that a similar result might ensue—
I am therefore tempted to describe it as an extremely contentious measure
in the hope that I shall not be believed. I am afraid, however,.that, with
the best will in the world, I cannot bring myself to adopt that course.
In the last Simla Session, I explained that the funds of the Indiam Red
Cross Society were not public funds but that their distribution and the
objects on which they might be used were regulated by an Act known as
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the Red Cross Society Act of 1920. Owing to the separation of Burma,
it became necessary to exclude Burma and Burma's share of the funds
from the operation of this Act and the House agreed to that course by
passing the Bill T then put before them. Unfortunately, and T apologize to
the House for the mistake, we omitted to notice that the schedule to the
Act, which sets forth the shares of the different branches of the Society in
the total corpus of the fund, expresses those shares not only in rupees but
also as a percentage of the total. Having therefore cut out Burma, these
percentuges require mathematical recalculation and the schedule to the
Act requires amendment, but only a purely mathematical amendment. In
other words, the share of each brianch of the Society remains exactly the
same in the number of rupees, but that share represents a different per-
centage of the total. Now, Sir, the main object of this Bill is merely to
make these mathematical corrections in the schedule to the Act and I
do not see how any one can sibly object to that. It is a purely con-
sequential amendment. At the same time, however, it did occur to us
that it was really rather absurd to have to come to this House whenever a
small alteration was made in the distribution of these private funds.
Sometimes a new branch of the Society may be. brought into existence.
Sometimes an existing branch may be split up into two parts; and it seems
unnecessary that this House should be troubled to give sanetion to an
arrangement of that kind when the arrangement itself has been reached by
unanimous agreement between all the constituent parts of the Indian Red
Cross Society. As I have explained before, the funds are not in any way
public funds or Government funds. They are private funds and if the
Society, with the full agreement of all its members, wishes to redistribute
its funds in a particular way, it does seemn to me that there is no reason
why it should be necessary to come to this House for permission to do so.

Pandit Lakshmi Kantra Maitra (Presidency Division: Non-Muhamma-
dan Rural): What is the basis on which vou make this distribution?

Mr. G. R. F. Tottenham: When the funds belonging to Burma were
taken out and given to Burma, the remaining funds were distributed as
before to the subsidiary societies in India. Tt is for this reason that we
have included clause 2 in this Bill. It will enable changes of this kind
to be carried out by agreement between all the constituent parts of the
Indian Red Cross: Society instead of having to trouble the Legislature. T
do hope that the House will agree with me that this is a plain common-
sense arrangement and that it does not call for any lengthy discussion or
justification and that, therefore, they will accept my motion for considera-
tion.

Mr. President (The Honourable Sir Abdur Rahim): Motion moved:

*That the Bill to amend the Indian Red Cross Society Act, 1920, for certain
purposes, be taken into consideration.”

My, M. Ansnthassysmam Ayyeagar (Madras oeded Distriets and
Chittoor: Non-Muhammadan Rural): BSir, T beg to move:

1" Phat the Bill be . circulated for the purpose of eliciting opinion thereon by the
st August, 1937." . .
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If the amendment made to the Act is a purely consequentjal amend-
ment, there is absolutely no objection, but there is a provision in clause 2
of the Bill which seeks to empower thg Governor General to include various
other Provinces or States and apportion the funds amongst them or to
exclude from the operation of the schedule and parts of the Act certain
provinces and States as and when it is found necessary to do so. T think
it is unnecessary to clothe the Governor (eneral with this power simply
because the funds of Burma are going to be separated. There is absolutely
no need why the Governor General should be given that power. Also,
1 think it is not right to say that this is not public fund. It is certainly
s public fund because the public are interested in it and it is this House
which passed the Aet of 1920. The present constitution of the Red Cross
Society is working under that Act. After the separation of Burma, a new
Red Cross Socky has been constituted there. I think that whenever a
particular Btate or Province wants to get away and take away its share
of the funds and function separately, without any further aid from the
mother organisation, it is well for that society to come forward and to
make good its claim and then get out or separate. We are always ready
and willing to co-operate, in so far as particular institutions want that,
if they really do command a large amount of income and can make both
ends meet and function separately and make out a good case, and certainly
it may not take much time of the Assembly to come to their rescue and
to pass suitable legislation. But what is the need now for introducing a
consequential amendment?  What is the need for passing this kind of
legislation empowering the Governor General to dismember the several
societies ? Sir, the Honourable Member has not laid a sufficient basis for
such provision being made. Then I want to know, when new States are
being brought into existence, whether they also will get a share of the
interest that accrued from the funds that were already collected though
they were not contributories to the fund. It appears that whenever any
new society becomes a member of this organization. it has to make an
initial deposit or an initial payment and in addition a recurring sub-
seription. I gather that from the notes in the Indian Year Baok of this
year. Perhaps that may not be completely correct but I take it that that
is so, and if it is so, if Gwalior and other States are sought to be intro-
duced, T ask on what basis thev will get a portion of the interest that
accrues to the society. B8ir, it was open to this House to consider from
time to time if it was feasible tn take new States into the society or to
elect some of the States and institutions that are already functioning and
which are members of this institution. Therefore, I am opposed to this
Bill in so far as it empowers the Governor Genera] to exercise this power
of splitting this parent society into a number of subordinate bhodies one
cutting the throat of another and not being able to organize itself in times
«of need. In anv case it has not been said that the several organizations
which are branches of this one organization functioning under this Act
bhave been coneulted. Those opinions are not before us. The least,
therefore, in the circumstances that ought to be done with safety is to
ciroulate it for eliciting public opinion not only from the branches but
from others. Then, Bir, to say that these are not public funds is not
right. If the general public feels any interest in this fund, then it is
certainly a public fund and we have an absolute control over that. I,
therefore, make the very modest motion that it may be circulated for
eliciting public opinion, especially as the Mover does not state that there
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is any hurry or haste and thig ought to be rushed through. TFor these
reasons, qlr I move:

“That the Bill be circulated for the purpose of eliciting opinion thereon by the
3lst August, 1837."

Mr, President (The Honourable Sir Abdur Rahim): Amendment moved =

“That the Bill be circulated for the purpose of eliciting opinion thereon by the
3lst August, 1937."

Prof, N. G. Ranga (Guntur cum Nellore: Non-Muhammadan Rural):
Sir, T want to know how far the Honourable the Mover of the Bill was
correct in saying that the funds of thig society are more or less private
and the Government of India come in only in so far as the distribution of
these funds between the various provincial associations and the central
association is concerned. I have a dim idea that the Government of
India also make some grants in various ways to the Red Cross Societies,
but T am perfectly sure the Provincial Governments as well as the Local
Boards do go on making from time to time various grants,—either annual,
recurring or non-recurring,—to the maintenance of the Red Cross Society.
1 want to know, if my information is quite correct, how the Government
of India propose to regulate the distribution and administration of the
funds placed at the disposal of the Red Cross Society. Unless we know
how the Red Cross Bociety is being managed in its financial aspect also,
it is certainly not fair to ask for our co-operation from time to time to
legislate for the distribution of the funds of thig particular society between
ite central and the various provincial organizations.

Mr. N. M. Joshi (Nominated Non-Official): Have you read the TRed
Croes Act?

Prof. N. G. Ranga: T have. Last time T asked for some information,
and T was told that the funds are more or less private, but on the other
hand T am informed that these funds are not so completely private as
they are supposed to be. Publie funds are contributing in various ways,
from various directions, to the swelling of the revenues of the Red Cross
Bociety. and naturslly it is but legitimate that we should inquire into the
manner in which the Government of India propose to control the distri-
bution and administration of these funds placed at the disposal of the
Red Cross Societies.

Then, what are the purposes of these societies? It may seem as if
it is a very simple question, but it is not so simple if we look at the
operations of this society. The Red Cross Society is expected to render
succour to all those who are hurt. who are maimed. and who are beaten
and who are wounded in any particular skirmish or warfare as between
any two countries or as between any two groups of people or parties or
factions. Sir. I do not know what exactly our Indian Red Cross Society
had been doing whenever there was any war between this Government
and other Governments, between this country and other countries. ¥
have yet to learn whether the Indian Red Cross Society has played its
part either adequately or satisfactorily or nobly whenever there were any

skirmishes between the armies of the Indian Government on this side and
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the trites on the North-West Frontier, but T do know that, as far as the
various Batvagraha campaigns in this ecountry were concerned, the
Satyagraha campaigns that were carried on by the Great Institution to
which I have the honour to belong, and as far as the fight that necessarily
had to take place and did take place between the Government and the
Indian National Congress was concerned, the Red Cross Society was
significant by its nbsence. It did not trv to make any provision, to
provide any help or succour to any one of the thousands and thousands
of men, women and children who were lathi-charged, beaten and treated
in the most inhuman faghion.  (Hear, hear.) What happened to the
Red Cross Society then? Where were their ambulance cars, where were
their nurses, where were their appurtenances that they boast of so much
whenever they go about canvassing for money ecither from District Boards
or the Provincial Governments? Is the Red Cross Society expected to
exist here only as one of the unofficial wings of the defence forces of the
Government of India? Ts it to masquerade here as a real Red Cross
Society while nll the time acting as an invisible ally of the repressive
policy of the Government of India? 8ir, T for my part cannot co-operate
with this Government in helping this Bill to be passed. Sir, on both
these points and also on the points that were raised by my Honourable
friend, Mr. Aanthasayanam Avyangar, we want information to be elicited
all over India, not only from the wvarious branches of the Red Cross
Societies in the various provinces, but also from the various organizations
which appear to afford information and use in regard to the activities of
the Red Cross Societies and in regard to the point as to how the societies
have been working and how they should work. Therefore, I support the
amendment of my Honourable friend, Mr. Ayyangar, for sending this Bill
into circulation for eliciting public opinion, and I hope Government also
will see remson to accept our proposal.

An Honourable Member: I move that the question be now put.

Mr. G. R. ¥. Tottenham: Sir, I will attempt to reply, first of all to
the points raised by the Mover of this amendment. I am sorry

3PM. it T did not make myself sufficiently clear—I thought 1 had
done so—as to the reasons why we were giving this power to the Governor
General in Council to make nlterations in the distribution of the funds,
instead of doing it by an amendment of the Act. The only reason why
we are giving the power to the Governor General in Council is that we
must give it to some authority and the Governor General in Counecil
seems to be the best authority to give it to. The only object is to avoid
having to come to the Legislature on each separate occasion and taking
up a certain amount of time in passing amendments which are really the
concern of the Society itself and not the eoncern of the general public in
India. Perhaps T went a little bit too far when T described the funds
of the Red Cross Society ag not being public funds. In one sense they
are public funds inasmuch as the public benefit from the distribution of
the funds and the way they are applied. What I meant to convey was
that they are not Government funds. They are not part of the Govern-
ment revenues or anything of that kind.  The whole income and the
capital of the Society is made up of purely voluntary subscriptions. There
ia no question, so far ag I am aware, of the Red Cross Bociety
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receiving grants from Government. Any how, if they do receive
grants—and 1 am not sure about that—they form a very small
part of the total income of the Society which is, as explained in the
Sc}?edule to the Act, the result of the contributions and subscriptions
v«"hu:h were made to the ‘Our Day' fund during the war. Those contribu-
tions and subscriptions add up to the figures which are shown in the

Schedule to the Act and form the capital of the fund which enables the
Society to carry on the activities which it now earries on.

Prof. N. G. Ranga: Did the Government of India or the Provincial
Governments contribute anything to ‘‘Our Day’’ fund?

Mr. G. BR. ¥. Tottenham: [ don’t think so, Sir. Those contributions
and. subscriptions were entirely voluntary from members of the public.

Mr. M. Ananthagayanam Ayyangar: Is it not a fact that a portion of

liha_Silver Jubilee Fund was credited to the funds of the Red Cross
Society?

Mr. G. R. ¥. Tottenham: As far as I know, all these subictiptiona

were voluntary subscriptions raised from the public. I have no further
information on the subject.

Mr. Srl Prakasa (Alshsbad and Jhansi Divisions: Non-Muhammadan

Rural): May I just ask the Honourable Member whether appeals were
made for this fund by local officials?

Mr. G. R. F. Tottenham: I am afraid I cannot say how the thing
originated, but there was a movement during the war called *‘Our Duy”
movement in which public subscriptions were invited for the purposes of
the Red Cross Society. A number of entertainments were held and a
number of bazaars were organized and other means were adopted of rais-
ing funds and large funds were raised entirely by voluntary efforts.

Mr. Sri Prakasa: My question is: Who invited these subscriptions?

Mr. G. R. F. Tottenham: I am afraid I could not hear what the
Honourable Member said.

Mr. Sri Prakasa: I was just asking as to who invited the public to
contribute to these funds? From whom did the initiative come in this
matter?

Mr. @. R. F. Tottenham: The movement wus presumably organised
by the Red Cross Society. They started this movement all over India
and invited subscriptions. I cannot remember the details; it was done
many years ago. But I think the initiative came from the Red Cross So-
ciety all over the world. India did the same as many other countries.

Mr. Sri Prakasa: Had District Magistrates any hand in this matter?
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Mr. G. R. ¥. Tottenham: Really I cannot say whether the District
Magistrates had or had not any hand in it. If they were generous people
and wanted to help the fund, they no doubt helped it by putting their
Hands into their pockets. I do not think that redlly affects the question
that we are considering today, which is merely the question whether,
whenever ‘a subsidiary sociéty of the Indian Red Ctoss Bociety splits tp
into two parts, it is really necessary for them to come to this Héuse to
get an amendment solemnly passed to the Indian Red Cross Bocietv Act
in order to enable the share of Bihar, for example, to be separdted from:
the share of Orissa, or the share of Sind to be separated from that of
Bombay, or the share of Gwalior to be sephtited fHomm that of Céntral
Indin. There is no alterution in the total amount of the fund. It is only
splitting it up into more convenient parts as new branch societies come into
existence. When the Honourable the Mover referred to the possibility of a
branch or subsidiary society withdrawing of its own accord in the same
way as Burma did, he was really speaking without reference to the word-
ing of the clause, which makes it perfectly clear that no alteration of
any kind can be made in the distribution of the funds without the unaui-
mous consent of all the constituent parts of the Red Cross Society.
There is no possibility of unilateral action on thke part of a single branch
sooiety.

Now, Sir, to return to what my Honourable friend, Professor Ranga,
gaid. He wanted to know what the objects of the Society were and how
the money was spent. He said that he had read the Act, but if he had
rend the Act, he would not have required any explanation from me on the
subject. The first Schiedule to the Aet puts down in black and white
what the objects of the Society are. It is perfectly true that the primary
object of the Red Cross Society is to provide assistance to the sick and
wounded and to prisoners in time of war, but, as I explained, when .tha
matter came up before in Simla, the activities of the Red Cross Society
have been extended in peace time to a number of other humane objects
whieh are in no way connected with war or with the army. For in-
stance, if the Honourable Member will read Schedule I, he will find that
amongst the other objects of the Bociety is the care of those suffering
from tuberculosis, child welfare, working parties to provide necessary
garments for hospitals and things of that kind which tuke place in
peace. If he wishes to know more about the activities of the Red Cross
Societv, they are fully published and are open to him to read. Meat-
ings are held periodically and reports are iaﬁ't.ﬁa.d and there is n_nthmg
gecret about them. I think that the general opinion of the House is that
the work of the Society is altégether admirable and should ‘contmand
universal support. However, that is possibl.y by the way. The Honour-
able Member seemed to think that public opinion must be consulted before
a change of this kind could take place. I submit that that is not so. In-
deed, I do not know what particular public societies or bodies we should
consult in the matter.

Prof. N. G. Ranga: The Congress, for instance.

Mr. G. R. F. Tottenham: The matter is th}? concegnt ot' the _]}ed Cross
i hemselves and the membership of that society 18 made up in
SO:}l-letg wta??hnt every local branch is 'hly)'préﬂéntéd’.oh’ the Central Manag-
iy Body and they are fully entitled to express their own views as to how
:‘.llllgay wi:;h their own funds to be distributed amongst their subsidiary
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branches. That is all that we propose to do by this Bill and I submit
that it is really unnecessary to delay the matter in order to get the opinion
of the public. The Society themselves have brought to my notice that
the grants to the various provincial branches are due to be made very
shortly and that unless this Bill is passed they will not be able to make
the grants in the form in which they wish to make them. Therefore,
there is some urgency in the matter and I do think that the House will
be committing a mistake if they do not agree to pass this Bill today.

Mr. M. Ananthasayanam Ayyangar: May I ask the Honourable Mem-
ber what the occasion will be for excluding any particular province or
State? In sub-clause (2) of clause 2, it is said:

“That Governor (General in Council may, by notification in the Gazette of India,
direct that any Province, State or other part of India specified in the first column
of the Second Schedule shall be excluded therefrom.”

What is the occasion when any such province or State will be ex-
cluded from the operation of the Schedule?

Mr. G. BR. ¥. Tottenham: The Honourable Member wishes to know
why it is necessary to take power to exclude any Province? Well, if
-8 particular Provincial society wishes to be wound up—supposing the
Orissa Branch wishes to be wound up and does not want to continue as a
separate subsidiary branch, its funds will be amalgamated with the funds
of Orissw and it would dissppear as a separate subsidiary society. In
that case the schedule would require alteration because the funds of the
Orissa Branch would be transferred to the Branch which took them over
and its name would disappear from the schedule. That is the only pos-

gibility of exelusion, so far as I can see.

Mr. M. Ananthasayanam Ayyangar: Is not the society to be excluded
a Province or a State? Why not lease the power of allocating funds to

Mr. President (The Honourable Sir Abdur Rahim): That is not asking
‘@ question. The question is:

“That the Bill be circulated for the purpose of eliciting opinion thereon by the
31st August, 1937.”

The motion was negatived.

Mr. President (The Honourable Bir Abdur Rehim): The question is:

“That the Bill to amend the Indian Red Croes Society Act, 1920, for certain pur-
yposes, be taken into consideration.”

The motion was adopted.

Clause 2 was added to the Bill.

Clause 8 was added to the Bill.

The Schedule was added to the Bill.

Clause 1 was added to the Bill.

The Title and the Preamble were added to the Bill.
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Mr. G. BR. ¥. Tottenham: Sir, I move:
““That the Bill be pessed.”

Mr. President (The Honourable Sir Abdur Rahim): Motion moved:
““That the Bill be passed.”

Mr. M. Ananthasayanam Ayyangar: Sir, at this stage, I want to make
some submissions. Unfortunately the House does not seem to appreciate
the full significance of the import of this Bill to which we are asked to
put our seal. I find that the Honourable the Mover of the Bill has not
been able to explain to us why power is given to the Governor General to
exclude any Province or State. When I put that question before, the
Honourable the Mover said that that might be that particular societies may
like to be wound up in which cuse a further allocation or apportionment
was to be made in the schedule. But it is not the exclusion of a society
that is comtemplated in the Bill, but of a Province or a State. If any
one of the Orissa Society goes, another Society comes into existence. A
Society in Orissa might go out of existence, but Orissa as & Province ought
to continue in the Schedule. Therefore, there is no justification for em-
powering the Governor General in Council to exclude a particular Province
or State. The case of Burma is different, because, under the Government
of India Act, 1985, Burma was separated from India, and, therefore, there
was a necessitv to separste the funds of Burma and constitute a separate
Red Cross Society for Burma. The funds of the Red Cross Society are
enormous. They might come from various sources, all the same unless the
Honourable the Mover says that it is the private property of one individual
and it is not for the benefit of the State as a whole, there is no reason
why the funds should be separated. We have already discussed the pro-
priety of this question. I find that not only during times of war but in
times of peace ualso, there are a large number of activities which these
societies are undertaking and they are doing them in various parts of the
world. I find this Red Cross Society is made a convenient dumping ground
for all sorts of people from outside. This is how it has been working, and,
therefore, I have very grave apprehensions as to how this provision em-
powering the Governor General in Council to exclude Provinces or State
from the operations of this Act would work in future. No reasons are
given either in the Statement of Objects and Reasons or in the opening
speech of the Honourable the Mover as to why this power ought not to be
given to the governing body of the Red Cross Wociety. After all it is
merely an arithmetical calculation. If Burma goes out, the question is
merely the alloeation of funds to other Provinces and this involves nothing
but arithmetical caleulation and for this purpose you do not require such
a high potentate as the Governor General to modify the allocation. The
governing body of the Red Cross Society can easilv do this. The Honour-
able the Mover has already said it is only the public funds that have been
collected and the Government do not contribute anvthing. This governing
bodv of Red Cross Society is an autonomous body and it is unfair that
there should be interference from the Government at every stage. I submit
we ought not to pass this Bill in a light hearted manner. We should appre-
ciate the consequences of this measure. Tt is full of promises in the future
as we grow and we should not alow this Red Cross Societv to rest merely
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as a dumping ground for individuals who may be put in by the Governor
General here and there. I oppose this measure and I request every
Member of the House to fully appreciate the importance ob:the: Red:Cross
Society during times of peace and war and oppose the passing of this Bill.

Mr. G. B. F. Tottenham: Sir, I think I might perhaps remove one mis-
understanding about the exclusion of a Pravince. The HonourabtsMember,
I think. meant the exclusion of that Province from operition of the Act.
What the Bill provides is merely the exclusion of the name of*a province
from the schedule to the Act. It does not refer to the exclusion’of Orissa,
for example, from the Red Cross Society’s organisation. Tt merely provides
for the exclusion of the word ‘Orissa’ from the schedule of the Act. Sup-
posing Orissa does not wish to remain any longer a separate subsidiary
society under the Red Cross Society, that does not mean that the Province
of Orissa itself would be excluded from the operation of the Act in any
way. That was the first point which the Honourable Member raised.

The second point was why it was necessary for power to be given to the
Governor General in Council and not to the managing body of the Red Cross
Society itself. I admit that that would be an alternative possibility. But
I do think that in a matter of this kind, when the affairs of the Society are
regulated by an Act of the Legislature, the power in question should he
given to some official authority rather than to the body which is itself
managing the funds of the Society. T cannot see that there is any objec-
tion to an order being passed by Government. It is a very simple matter
and the fact that Government have issued an order may possibly inspire
more confidence than if the order were passed bv the managing body itself.
That is all I have to say.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That the Bill be passed.”
The motion was adopted.

THE INDIAN S8OFT COKE CESS8 (RECONSTITUTION OF COM-
*  MITTEE) BILL.

The Honourable B8ir Muhammad Zafrullah Khan (Member for
Commerce and Railways): Sir, T move:

“That the Bill to teconstitute the Commitiee tonstituted wnder the Indian Soft
Coke Cess Act, 1928, be taken into comsideration,”

Under the prescat Act of 1920, eight non-official Members of this
Committes are nominated by the Indian Mining Federation and the
Indian Mining Association—seven by the Indian Mining Federation and
one by the Indian Mining Association. As is explained in the Statement
of Objects and Reasons, this allocation was originally adopted because
practically all the producers of soft coke were members of the Indian
Mining Federation. The position has simce been altered and for some
time we have been pressed to redistribute the represemtation among the
various aesociations and bodies whose members produce soft coke. One
of these bodies is the Indian Colliery Owners Assoeiation. It i proposed
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in the Bill to redistribute these eight seats on the committee and to allo-
cute three to the Indian Mining Federation, three to the Indian Colliery
Owners Associution and two to the Indian Mining Association. It is also
provosed to umend the Act so as to provide that the norination hitherto
wade by the Government of Bihar and Orissa of one member should in
future be made by the Government of Bihar in whose territory the coal-
tields are mainly situated. 1 understand, Sir, that there is some objection
felt to the proposed redistribution of these eight seats and that some
Honourable Members are anxious ihat the Bill should be circuluted for
vublic opinion. As a matter of fact, two amendments have been put
down to that effect. I bave already conveyed to those Honourable
Members who are interested in this matter that the same object would be
served if another amendment, that has been put down, namely, to refer
the Bill to a Select Committee, were accepted. And I made it clear that
the Select Committee would sit between now and the next Session of the
House, and that the Bill therefore would not come up again before this
House till the Simla Session. In the meantime any sach opinion as might
be reievant which bas not already been obtained could Le obtained. For,
after all, this is u matter that affects only those who are interested in the
produce of soft coke. General public opinion would have nothing whatso-
sver to do with this measure, as the messure does not deal with sny
matter of general public importance. Therefore, I hopa, Sir, that it will
be pussible for those Honourable Members who are interested in this
matter to accept this suggestion so that time should not be unnecessarily
spent over & measure of this kind.

Sir, I move.

Mr. M. Ananthasayanam Ayyangar (Madras ceded Districts and
Chittoor: Non-Muhdarumadan Rural): May I know who are the present
nominated members?

The Honourable Sir Muhammad Zatrullah Khan: T am afraid I will
bhave io Lurrow through the papers to get the names. But, as I have
suid, seven are nominated by the Indiun Mining Federation and one by the
[ndian Mining Association.

Mr. President (The Honourable Sir Abdur Rahim): Motion moved:

“That the Bill to reconstitute the committee constituted under the Indian Soft
Coke Cess Act, 1829, be taken into consideration.”

Dr. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban):
Sir, T beg to move:

315;"1'[;2.?:“ f}:;m B"l'" be circulated for the purpose of eliciting opinion thereon by the

H(li._ President (The Honourable Sir Abdur Rahim): Amendment
maoveda:

“That the Bill be circulated for the purpose of elmtm o mlon th b
31t July, 1937." 2 op ereon by the

There is another motion for a Beleet Committee. That wﬂl be moved
now and both these motions will be open to discussion.
G



2396 LEGISLATIVE ASSEMBLY. [80TH Maron 1987.

Mfr. M. ‘Aninthasayanam Ayyangar: Sir, I have a motion for circula-
tion, where the date is different,—31st August.

Mr. Président (The Honourable Sir Abdur Rahim): That does not appear
to be a substantial amendment. It may be moved later on, if necessary.

Mr. AKHN Ohandra Datta (Chittagong and Rajshahi Divisions: Non-
Muhammadan Rural): Sir, I beg to move:

“That the Bill be referred to a Select Committee consisting of the Honourable
the Law Member, the Honourable the Commerce Member, Mr. T. Chapman-Mortimer,
Dr. P. X. Banerjea, Sir Abdul Halim Ghuzoavi, Pandit Nilakantha Das, Mr. Ram
Narayan Singh, Pandit Lakshmi Kanta Maitra, Mr. B. Daa, and tha Maver, and
that the numiber of members whose presence shall be necessary to constituie a meeting
of the Committee shall be five.™

‘Mr. President (The Honourable Sir Abdur Rahim): Further amendment
wmoved:

“That the BYIl be referred to a Select (ommittee consisting of the Honourable
the Law Member, the Honourable the Commerce Member, Mr. T. Chapman-Mortimer,
Dr. P. N. Banerjea, Sir Abdul Halim Ghuznavi, Pandit Nilakantha Das, Mr. Ram
Narayan Singh, Pandit Lakshmi Kanta Maitra, Mr. B. Das, and the Mover, and
that the number of members whose presence shall be necessary to constitute a meeting
of the Committee shall be five."”

Dr. P. N. Banerjea: Sir, after the conciliatory speech made by the
Honourable the Commerce Member, I do not wish to enter into the details
of this matter. But I should like to point out to this House that the
pecessity for the introduction of this measure has not been sufficiently
proved. Has there been any grievance regarding the work of this Com-
mittee? Tt is pointed out by the Chief Inspector of Mines that this
Committee has so far done very good work and has succeeded in
popularising the use of soft coke for cooking purposes. -And this is also
admitted by Mr. A. L. Ojha, who happens to be the ex-President of the
Colliery Owners’ Association. In view of this fact it cannot he said that
there is any great necessity; no grievance has been felt by anyhodv. But
then there is the question of representation. The Honourable the
Commerce Member has pointed out that there has been some change in
the composition of the Indian Mining Federation; but it should be remem-
Lered that it was this Fedecration itself which moved Government for
passing a law imposing a cess on soft coke in order that soft coke might be
popularised for cooking purposes. Besides, the method of proceeding with
this Bill has not been what it should have heen. The Soft Coke
Committee itself has not been consulted in the matter, and the result is
that this Committee has passed a very strongly worded resolution protest-
ing against the method adopted by Government in regard to this matter.
The Indian Mining Federation has not been consulted: the Indian Mining
Association has not been consulted.

Mr. N. M. Joshi (Nominated Non-Official): What is the differénce het-
ween the two.

Dr. P. N. Banerjea: T will tell you.

It is stated that the representation will now be given on the basis of
output, but output is a matter which is not very easy to find out. FEach
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colliery ownar wants to keep it as a secret and it is not so very easy for
Government to know exactly what the output of each single colliery is
and what the total output of the members of an Association is. If that
be 8o, the question of representation does not seem to be of very great
importance. It seems to me that the new body which has come into
-existence really does not represent a different or separate interest. To me
it appears that there have been some differences of opinion between the
parent body and the newly established body, but those differences may be
made up at any memeni. In any case it is not our policy,—it vught not
to be the policy of Government,—to encourage a multiplication of Associa-
tions of a similar character. If the new body takes our advice, we would
advise them to amalgamate with the parent body. They should accept as
their motto the old adage ‘‘united we stand, divided we fall”’. They
should never forget that in unity lies strength, and for this purpose they
may take a leaf out of the book of our Eurcpean friends who can never
think of dividing their Association into smaller bodies.

Mr. N. M. Joshi: It may be the fault of the parent body.

Dr. P. N. Banerjea: It may he the fault of the parent body. I am not
going to discuss the fault either of the parent body or of the new body, but
what I want to say is this: these differences of opinion may be only of a
temporary character and the differences may be made up soon. If we
pass n legislative measure now and if after a few months the differences
are made up bhetween these two bodies, what will this House de? This
House will bave to enact another law shortly afterwards to deal with the
new situation that will be created. Further, there are now two bodies
with the same interests; if another body crops up later on, then another
piece of legislation will have to be introduced. This will be a very un-
satisfactory state of things.

But there is another aspect of the question which should also be consi-
dered. The present Act was passed originally in 1929. Tt was passed for
five years, and it was extended for another period of five vears. The Act
will expire in 19389; now, if the Soft Coke Cess Committee has alreadv done
good work, why dismiss that committee altogether before their term of
office expires? This new body came into office only nine menths ngo,<
in June, 1986. If it be desirable to dismiss this committee, Government
ghould have considered the matter a few monthe earlier and should have
come to n decision. But as the Government did not come to a decision
last vear, no harm will ensue if the present committee ia allowed to func-
tion till 1989, when the Act itself will expire. Then, it will be time for the
Government and for the Legislature to consider whether it iz necessary for
the continuance of the Act and whether it is desirable to reconstitute the
committee and, if desirable, on what basis.

T have spoken about the procedure that has so far been adopted. The
Honourable the Commerce Member is willing to accept a Select Committee
but what will a Select Committee do? We do not. wish to waste our time
it the proposal is not accepted by the different shades of publie epinion in
this country. Tt will be better therefore to put it before the interested
parties and get their opinions first. We should get the opinion of the Soft
Coke Cess Committee and of the Indian Mining Federation and of the
Indian Mining Association. If any other bodies are in existense and wiaI:

G 2
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to express uny opinion, they will be welcome to do so; and if any colliery
owners individually are willing to express their opinion, they will algo be
entitled to do so. Therefore, I suggest that at present we should not
go into a Selcct Committee but defer consideration of the Bill and obtain
the opinions of persons and bodies interested in the subject and that if
necessary we can appoint a Select Committee afterwards. B8ir, I move..

Sir Abdul Halim Ghuznavi (Dacca cum Mymensingh: Mubammadan
Rural): Sir, T support my Honourable friend, Dr. Banerjea’s amendment
for the circulation of this Bill. It has been the misfortune of Bengal that
Bengal should be for the benefit of every other person except JBengalis.
What is the position? There is the Mining Association which is purely
European, with a few Indian members thrown in.. Then comes the
Indian Mining Federation which is purely Indian. Lately, about two or
three vears ago, another body has been stsrted under the name of the
Indian Colliery Owners Association. Most of their members are non-
rB@ngalis e e

The Honourable 8ir Muhammad Zafrullah Khan: I suppose that is the

trouble! s

Sir Abdul Halim Ghuznavi: As my Honouruble friend, Dr. Banerjea.
puinted out, the Aet will ceuse to exist in 19839—we are now in 1987. T
will read one paragarph from o leaflet

The Honourable Sir Muhammad Zafrullah Khan: All of us have got it.

8ir Abdul Halim Ghusnavi: Yes, but the House will be uble to judge

whether it will support the circulation motion or the motion of mv Honour-
able friend, Mr. Akhil Chandra Datta:

*The Indian Soft Coke Cess Committee which slso includes representatives of the
Government of Bengal, the Government of Bihar. the Indian Mining Association, as
well as of the Government of India, the Chief Mining Engineer to the Railway Board
rho is the President, passed unanimously the following resolution on the 19th March
ast. , .. ... St '

Mr. N. M. Joshi: You did not have much confidence in that railwuy
official 1

Sir Abdul Halim Ghuznavi: That was before, not at present:

*The Indian Soft Coke Cess Committee regrets that no opportunity has been giver
to them for consideration of the proposed Indian Soft Coke Cess Act (Amendment)
Bill, introduced in the Legialative Assembly hy the Honourable the Commerce Member
on the 12th March 1837. The committee is further of opinion that before taking

up the consideration of the Bill an opportunity be given to this committee to express
its opinion on the subject.”

Dr. Banerjea has very well said that we want public opinion to be
elicited, in particular the opinions of those concerned in the coal trade.:
It is no use our going to the Belect Committee and deciding the matter after
hearing privately A or B or C. We want to give the Committee the benefit
of public opinion including the views of those who are colliary ownerg

and who have the coal trade in their hands. It is, therefore. necessarv
that the Bill be circulated ' -
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‘Mr. Akhil OChandra Datta (Chittagong and Rajshahi Divisions: Non-
Muhammadan Rural): I am prepared to surrender to you.

Sir Abdul Halim Ghuznavi: Thank you very much. The Honourable
the Commerce Member has kindly said that he is not going to rush this
through Select Committee and that he will provide ample opportunity
for eliciting opinion by referring the Bill to Select Committee, and then
asking the Railway Board or the colliery owners or individuals privately
for their opinion. But we want that public opinion should be elicited by
circulation. There will be no loss of time as Dr. Banerjea’s ruotion pro-
vides that opinions are to be elicited by the 31st July. At the next Session
of the Assembly in Simla, we can have a Select Committee and we can then
discuss this matter and get the Bill through if nscessary, but from the
opinione that will be obtained it will, 1 am sure, be clear that there is no
necessity of changing this Bill, because, Sir, what is the use of disturbing
the Committev which us well as the Act, under which it has been consti-
tuted, will come to an end in 1939. With these words, I support the
motion of my Henourable friend, Dr. Banerjea.

Mr. B. Das (Orissa Division: Non-Muhammadan): Sir, I support the
motion for circulation. In 1929, when Sir George Rainy introduced this
Bill and the House passed it without any discussion, we¢ did not expect
that the Government would take extraordinary powers and extend the
operation of the Bill by five years more, and, as the section stands at
present, (Government. can continue to extend the operation of the Bill
for another five or ten years depending upon their sweet will and pleasure.
That is one of the main reasons why I want that the Bill should be
circulated to ascertain whether the Soft Coke Cess Committee is at #ll
necessary, whether its present activities are satisfactory or what they
should be, and whether the operation of the Bill should be extended. Sir
George Rainy in making his statement said:

“I think it must be fully two years ago that the members of the -Committee of
the Indian Mining Federation brought the matter to my notice. They pointed out
that, owing to the state of the coal market, there was a very small demand for any
class of coal except first class coal. . . .. ... "

The Honourable Sir Muhammad Zafrullah Ehan: That is also given
in this pamphlet.

Mr. B. Das: | am quoting from his qpeech, and 1 shall adduce my
own argument. I should be very glad if the Honourable Member can
give me his views on that:

i i i dun
“'They pointed out that, in so far as soft coke could be substituted for cow g,
for inst?ncg it would be a valuable thing in the interests of India as a ‘N’]‘lf)]:e, be-
cause the land would not be deprived of the manure which it so badly needed.

I would like the Honourable the Commerce Member to enlighten the
House if the sale of soft coke has saved cow dung from being used as
fuel and more cow dung is used as manure, and whether the present Soft
Coke Cess Committee has done sufficient research work whereby soft cuke
is available cheaply to the masses. If that is.not so, then the activities
of the present Soft Coke Cess Committee are confined to a few industria-
lists who want to sell their soft coke.in towns. Further, Sir, the Boft
Coke Cess Committee consists of representatives of the Mining Federation,
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le  Indian Mining Association and Governments; and  other
ssociations now demand representation on the Committee. Bud

would like to know on whose behalf the Soft Coke Cess
ommittec wag formed. It wanted to holp the comsurner, but it
as not. T would suggest that when opinions are asked, the Governwent
nd the public ought to say whether the type of soft coke that is available
> the public for domestic consumption is the right type, and whether the
jous wish expressed by Sir George Rainy on the floor of the House is to
e materialised or it is to be given the go-by.. Rir, T do feel that. if the
jovernment thought of any re-arrangement of the members of the Com-
nittee and wanted to have a new committee giving three representatives
o the Tndian Collierv Owners Association, they ought to have thought of
ringing in the poor consumer as well who in the end pays . . . . ’

Mr. M. 8. Aney (Berar Representative): At present the representatives
f the (8vernment of Bihar and of the Government of Indiu are on the
Jlommittee.

Mr. B. Das: The Government of India representative huppens to Le
she Chief Mining Engineer who has nothing to do with the masses and
the conkuiner, and the representative of the Government of Bihar is, I
oelieve, a District Magistrate or a Deputy Commissioner . . .

Mr. N. M. Joshi: What about the labour representative ?

Mr. B. Das: My friend can demand that if he likes. Those who deal
in Caleutta and Bombay markets in soft coke ought to b represented, and
so I foel that Government should somehow see their way to bring in the
consumer’s interests also so that the Committee may be properly balanced.
With these observations, T support the motion for circulation.

Mr. T. Chapman-Mortimer (Bengal: European): Sir, on behalf of the
European Group, I support the motion for the circulation of this Bilk
(‘‘Hear, hear’’ from Congress Party Benches), to elicit public opinion.
Sir, the Group I represent are not at all satisfied, as to the need for this
Bill, and they are still less satisfied as fo its merits. We see from ile
Statement of Objects and Reasons that the Bill has been introduced,
because, upparently, an organization, that was not in being when the Soft
Coke Cess Committee was set up, has since come into being. Well, bir,
I do not think that that is an argument which can fairly be put forward
in support of a Bill of this kind.

Mr. H.l 8. Aney: Why not?

Mr. T. Ohapman-Mortimer: One reason is this, that as far as my
information goes, most:of the members of the Tndian Colliery Ownaes”
Association hiave been—and some of them still are—members of the Indinn
Mining Federation. They had some kind of private disagreement end
thev formed a separate Association. I submit, Bir, {hat it is verv un-
desiruble thnt Government should encourage such trade quarrels, as_ this
Bill,; if passéd, would tacitlvy do. Sir, T support the motion.



THE INPIAN SOFT COKE CESS (RECONSTITUTION OF COMMITTEE) BiLL. 2401

Mr. Ram Narayan Bingh (Chota Nagpur Division: Non-Muhammadan):
Sir,. 1 am a man who never likes to support any Government measures,
but in this particular case, the people whom I represent here have
asked me to support the Government measure. Sir, the area which is
mcst concerned with this question is the Jharia Coal helds. At first
there was only one Association which consisted both of Europeans and
Indians. That Association did not look to the Indian interests, and, there-
fore, another body, called the Indian Mining Federation, was established.
After that, there were some differences of opinion among some of the
members, and, therefore, a third Association wae formed, called the Tndian
Colliery Owners’ Associaticn. That organization consists of 87 members,
whereas the Indian Mining Federation consists of unly 47 members.
Sir Abdul Halim Ghuznavi has said that there are members who helong
to hoth Associations. But their number is only five. Leaving thia five
out, we have got a large number of people who are in the new Association,
I mean, the Colliery Owners’ Association. As regards output, as has
been said by Prof. Banerjea, it is very difticult to get the output of the
different organisations. I have been supplied with papers which indicate
that the Colliery Owners’ Association’s output is four lakhe of tons,
wheregs that of the Mining Federation is only one lakh fifty thousand

tons.
Dr. P. N, Banerjea: But that informstion will have to be tested.

Sir Abdyl Hglim Ghyzravi: But what about those who are not members
of the Colliery Owners’ Asscciation and the Indian Mining Federation ?
They do not belong tc any Association. What about them ?

Mr. Ram Narayan Singh: Let them join any of the Associations.
Whereas the Mining Association’s output is one lakh and twenty-seven
thousand tons. 1, therefore, say that the Colliery Owners’ Agsociation has
got greater claims. They wanted separate representation on the Scit
Coke Cess Committee and I think in this matter the Honourable the Com,-
merce Member has done the right thing in bringing forward a rieasure
giving representation to the Colliery Owners’ Association. 1, therefore,
support the Bill and very reluctantly oppose . . . .

An_Honourahle Member: Your own Party motion!

Mr. Ram Narayan Singh: No. I very reluctantly oppose.the motinn
of Prof. Dr. Banerjea.

Mr. Akhil Chandra Datta: Although T had moved a motion for reference
to a Select Committee, iy real inclination is not for reference to n Select
Committee; I am inclined to support the motion of my Honourable friend
Dr. Banerjea for circulation. In fact, T am not, really inclined even for
circulation; [ do feel that this Bill should be thrown out at this stage.
I can muke out an overwhelming strong case for rejection of the Rill
now. But, proceeding on the line of least resistance and partlv as a
matter of compromise we have induced ourselves to move these two
motions, one for circulation and another for reference to Select Comnittee.
May T make an appeal to the Honourable the Commerce Member, in view
of the opinion of the vast bulk of Members on this side of the House,
‘that he may be pleased to accept the motion for circulation instead of
the motion for Select Cornmittee? That will make hardly any difference.
In  any case this Bill cannot be disposed of in this Session; in either case
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the Bill oan be passed in the Simla Session. Theretore, I do nppeal to
him to accept the motion for circulation. This is & simple measure and
there should be no time wasted over the discussion of the Bill. May T
point out one thing to the Honourable the Commerce Member ? ‘The cause
of action for this Bill as described in the Statement of Objects end
Reasons is:

“‘The position has, however. since been altered owing to the interest ,which other
bodies engaged in this industry have acquired in the munufaciure of soft: coke.”

Tt is, therefore,” admitted that there are other orgunisations, other
bodies, than the Indian Collierv Owners’ Association, which have come
into being. Ts it fair, then, in the adjustment or re-shuffiing of seats,
that you should consider the claim of only one Association, namely, the
Indian Colliery Owners’ Association, without taking any notice of the other
bodies which have also come into heing since 19202 1t iz only fair end
proper that the opinion of the Mining Federation should be consulted, the
opinicn «f the Mining Association should be consuited, the opinion of the
Ceag Committee should be consultated ; lastly, the opinion of all the other
bodies, which vou find f-om the Statement of Objects and Reasons have
come into being since the constitution of the last Committee, should be
consulted. So that, in any view of the case this is pre-eminently arrnse
for obtaining opinion of—I am not epeaking of the publie, 1 quite appre-
cinte the observation of the Honourable the Commerce Member that the
public at large may nct be interested. But when we speak of circulution
for opinion, we mean oirculation for opinion of those bodies who are
interested in the manufacture of soft coke. Therefore, I think that is a
matter which should be {aken into consideration. May 1 refer to one
other sentence in the Statement of Objects and Reasons? Tt is stated:

‘“*An examination on this basis (that is, on the basia of the output of soft coke)
of the relative importance of the various interested bodies shows that the claim. . . .”

We have not got the figures of any of all those ‘‘interested bodies”;
1 fact, we have not been supplied with figures about the output even of
the Colliery Owners’ Association. My Honourable friend Mr. Ram Nara-
vau Singh, gave us some figures. Well, I am not in » position to contra-
diet thern, but it must be admitted that the Honourabie Members cf this
House are not in a position to accept those figures. Those are figures
which have not been furnished by the Honourable Member in chrage. We
have not been supplied with any figures at all. That is why we mnust get
figures, and to achieve thut purpose, it is necessary to obtain the opinion
of the various bodies. I submit that in the Statcment of Objects and
Reasons no case has been made, nor even attempied, in support of giving
three seats to the Colliery Owners’ Association. All that has been suid
here in the Statement of Objects and Reasons is:

“*An examination on this basis of the relative importance of the various interest-
ed bodies shows that the claim of this Aasociavion-is justified "

The utmost that is said is that they have some claim for representa-
tion, but no case has been made out ar to why os rany as three seats
should be given to them. TIn fact, this is not merely a case of giving
representation to one body, but this is a case of taking away representa-
tion from some other body. That should not be done without calling for
their opinion, without calling for figures of output and other material
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facts. 1 therefore hope that the Honourable the Commerce Menber will
be pleased to accept the motion for eirculation.

Mr. N. M. Joshi: The question may now be put.

Dr. Ziauddin Ahmad (United Provinces Bouthern Divisions: Muham.
madan Rural): There is one point which [ do not under-
stand from the speeches delivered this afternoon, 1 could
not. visualise in my mind what kind of opinions you will get by circulating
this Bill. Of course, the members of the Mining Federation, who now
hold seven seats and whose representation will now be reduced from 7
to 8, will certainly say, ““No. This is a very bad Bill.”" They will say
that the status quo should remain. As regards the Indian Mining Asso-
ciation, where the number is increased from 1 to 2, they will be ynite
indifferent. The peocple who represent the Colliery wners Assncintion
will certainly welcome it, because where they had no representation ss
owners, the representation is now increased from nil to three. I really
fail to understand what sort of cpinions are wanted on this Bill. Then
there is one other point. The persons who are not represented in_uny
of the present categories would like to have their representation. In that
case Government should keep one or two seats available for nominating
persons of this type. As soon as particular seats are filled up then there
will be opposition from these three groups. It is extremely difficult to
have unanimity on this point. Therefore, we will have to decide vne way
or the other as to how the seats should be distributed. 'This is all I have
got to say.

The Honourable Sir Muhammad Zafrullah Khan: I have no desire to
take sides in this controversy and therefore will not pronounce sany opinion
on the respective merits of the various ussociations and bodies concerned
but would again like to put before Honourable Members the fact that
the public at large is not really concerned with this matter in any way
and all the opinions that might be relevant could easily be ohtained and
placed before the Select Committee when the Select Commiittee ncets.
Ae a matter of fact, some of these opinions have bheen obtained already.
Honourable Members have quoted from this pamphlet which contains
the views of the Indian Mining Federation. I have read through it care.
fully myself. T am in the hands of the House. In this matter Govern-
ment do not feel so keenly one way or the other that they should resist.
any course which appeals to the House. I shall not therefore put the
case any ligher than that; I shall accept the decision of the House on this
matter and aet accordingly. '

4 PMm.

Mr. President (The Honourable Sir Abdur Rahim)- The question is:

“That the Bill be circulated for the purpose of eliciting opinien thereon by the
31st July, 1937.”

The motion was adopted.

THE REPEALING AND AMENDING BILL.

Mr. President (The Honourable Sir Abdur Rahim): The House will now
vresume consideration of the following motion moved by Mr. J. Bartley
on Thursday, the 4th March, 1937, namely:

“That the Bill to amend certain enactments and to repeal certain other enactmente
be taken into consideration.”
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Avyanger, who moved a motion for referring the Bill to a Seleot
ttee, was in the midst of his speech.

e Honourable Member was absent from the House.)

» amendment was to the effect that the Select Committee should re-
1 or before the 20th March, 1937. It has now become out of order.
nair will, therefore, put the original motion.

) question is:

st the Bill to amend certain enactments and to repeal certain other enactments
a into consideration.”’

» motion was adopted.

uses 2, 3 and 4 were added to the Bill.

#8 Hudson (Bombay: European): I have got an amendment to
rst Schedule.

. M. 8. Aney (Berar Representative): On a point of order. We have
y passed clause 2 which says:

e enactments specified in the First Schedule are hereby amended to the extent
the manner mentioned in the fourth column thereof.

e Schedule which is now sought to be amended has slready been
into_consideration along with the clause which we have already
1, and I submit that it is not open to any Member to move an amend-
to the Schedule. The Schedule should have been put first to the
and I submit that no amendment can be moved now. '

t. President (The Honourable Sir Abdur Rahim): The Chair quite sees
irce of the objection taken, but the practice does not appear to have
uniform in that respect. The Chair remembers that sometimes a
y is put first and the Schedule is put after that. But the proper pro-
e in this case would perhaps have been to put the Schedule first.
hair, will, however, allow the amendment to be moved in this case
e practice has not been uniform in that respect in the past. The
ion is:

hat the First Schedule stand part of the Bill.”

r Leslie Hudson: Sir, 1 move:

'hat in the First Schedule to the Bill, in the proposed amendment to section
f the Indian Merchant Shipping Act, 1923, after the words ‘unberthed passen-
the worde ‘unless she is exempted from the provisions of sub-section () of

n 184’ be inserted.’

ir, there is some apprehension in the minds of our constituents that
mall amendment which the Government are making to section 155 of
ndian Merchant Shipping Act may invalidate the exemption which was
ed by the Government in 1985. This exemption relates to steamers
oyed on short voyages of less than 72 hours on the cosst of India,
e vessels are seldom out of port for more than & few hours at a time.
not think there was any intention on the part of Government to take
' this exemption that was given in 1985, and I hope the Government
accept my amendment now; it will keep that previous exemption alive.
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Mr. N. M, Joshi (Nominated Non-Official): What is this exemption
about?

8ir Leslie Hudson: The exemption is from the provisions of sub-section
(1) of sectién’ 184, under which a ship carrving more than one hundred un-
berthed passengers must have on hoard a medical officer licensed in the
prescribed manner. There was an exemption made by notification in 1935
that ‘‘it shall not relate to ships employed on short voyages of less than 72
hours where they are in and out of port every few hours’.

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:

“That in the First Schedule to the Bill, in the proposed amendment to section
155 of the Indian Merchant Shipping Act, 1823, after the words ‘unberthed passen-
gers' the words ‘unless she is exempted from the provisions of sub-section (I) of
seetion 184" be inserted.””

Mr, M. Ananthasayanam Ayyangar (Madras ceded Districts and
Chittoor: Non-Muhammadan Rural): Sir, T oppose this amendment. I do
not know in whose interest a very great latitude has been given. I would
request Honourable Members to turn to page 3 of the Second Schedule
where the existing provision under section 155 is sought to be repealed.—~
that is, that ‘‘in clause (e) of section 155 the words ‘and, if she is to carry
more than one hundred passengers to any such port, that she has on board
a medical officer licensed in the prescribed manner'.”” That is a very whole-
some provision; if the total number of passengers exceeds one hundred,
then it is incumbent under this clause that the ship should carry a medioal
officer who is licensed in the prescribed manner. Now that is sought to
be repealed. for what reason it is not known, but, evidently, at the request
of some shipping companies . . .

8ir Leslie Hudson: T have just explained the matter,—that in 1935 this
exendption tvas made by the Government of India by a notification.

Mr. 8. Satyamurtl (Madras City: Non-Mubhammadan TUrban): By
whom? We were not consulted? The House was not consulted?

Mr. M, Ananthasayanam Ayyangar: Thus it was at the instance of the
ship-owners, it was certainly not in the interests of the passengers. There-
fore, that very wholesome provision is now sought to be repealed, irres-
pective of the kind of passengers a ship takes, whether berthed passengers
or unberthed. Bir, this provision is sought to be repealed by a side-track.
In its place an amendment is suggested at page 2 in the First Schedule ta
this Bill; the amendment runs thus:’

“In section 155, after clause (¢) the following clause shall be inserted, namely :

‘(ee) in the case of a ship which is to carry more than one hundred unberthed
passengers, that she has on board a medical officer licensed in the pre-
acribed manner.’ "’

It is only in the case of more than one hundred unberthed passengers:
being carried that a medical officer is necessary. My Honourable friend
the Member of the European Group wants to make a further innovation
and wants to make it absolutely ineffective and useless. He wants that
the powers vested in the Governor-General ought to be used for the purpose
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of exempting certain ships from having on board a medical officer irrespec-
tive of whether there were one hundred passengers, berthed or unberthed.
This makes an innovation which is not in the best interests of the paesen-
gers whose health and comfort has to be provided for and in the case of an
emergency & medical officer is certainly necessary. It ought not to be left
to the sweet will of the Governor General, even much against his will,
to grant this exemption. Very often shipping companies will catch his ear
and will have access to him and induce him to exempt particulat shipping
companies from carrying medical officers. That is certainly in the sole
interests of « shipping company which is anxious to save expenses. The
existing wholesome provision for the attendance of a medical officer is in
the best interests not of the shipping company but more in the interests
of the passengers. 8ir, already an innovation is sought to be made in an
indirect manner hv the Government. I wanted this Bill to be referred to
a Sclect Committee. Unfortunately the Government in any case having
then opposed that motion or at all events having been silent or lukewarm
in the matter of reference of the Bill to a Select Committee, it is not right
now that the Honourable Member from the European Group should try
to circnmvent the existing provision by introducing an smendment of this
kind. Sir, T appeal to the House to throw out this amendment.

Mr. B. Das (Orissa Division: Non-Muhammadan): Sir, the other day,
when my friend, Mr. Avyangar, wanted the Bill to go to a Select Com-
mittee, my Honourable friend, Mr. Bartley, fromn that side stoutly
.opposed it. Sir, in the explanations that we were given on this Bill, we
were told that the changes were of a very minor character. Now, Sir, my
Honourable friend, Sir Leslie Hudson, introduces an amendment to the
Indian Merchant Shipping Act which is of a very momentous character,
and I regret to find that neither my Honourable friend, the Commerce
Moember, nor any representative of the Commerce Departiuent is even
present here at this moment. Sir, the commercial community ought not io
be treated so lightly, and, under the guise of repealing certain sections, the
Legislative Department should not bring in important substantive amend-
ments, ind then here the Leader of the Furopean Group asks us to tacitly
agree to proposals which might have disastrous effects on the merchant
shipping traffic and also disastrous effecte on the amenities, which my
Honourable friend, Mr. Joshi. has been trying for the last fifteen or twenty
years to improve, of passenger traffic on Indian ships. 8ir, that is a thing
which this House should not treat lightly. I would request you, Hir, to
ask the Government to agree to reference of the Bill to a Select Commit-
tee even mow. Sir, the Government have no business to promote, under
the guise of repealing certain Acts, the introduction of matters of o most
momentous character to the commercial community.

Then, Bir, if my Honourable friend, Mr. Bartley, replies today, he
is not entitled tc speak on a matter of commercial issue for which only
the Commerce Department is entitled to speak. The other dav, mv
Honourable friend pointed out that the Bill affected Acts affecting all the
six Departments of the Government of India, and it is very difficult and
very hard for the Legislative Secretary to take charge of all these Bills
especially when the Honourable Members on the Front Treasury Benches
are sitting therc and some of them are absent. Sir, I respectfully ask
vou to give a ruling, or, if not a ruling, to ask the (overnment that it is
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not fair to this side of the House that, in the guise of & repealing Bill,
they should seek to introduce amending legislation that will have great ro-
percussiouns in the ocountry.

. Mr. President (The Honourable Sir Abdur Rahim): This thing is not
in the Bill; it is in the amendment. The Chair cannot say that the amend-
ment is out of order. ‘

Mr. B. Das: T am an old Member of this House, and I would request
you to guide us in the matter of the procedure on these Bills. I am not
a lawyer, and I cunnot argue in the proper way, but under the disguise
of repealing so many Acts an amendment is introduced into the Indian
Merchant Shipping Act.

Mr. President (The Honourable Sir Abdur Rahim): That may be a very
good objection to the amendment, but it is for the House to judge.

Mr. B. Das: In that case, you will permit us again to raise the issue
that the Bill be referred to a Select Committee. How can we decide on
the Indian Merchant Shipping Act without having the Bill and the effect
of the amendment on the Bill?

Mr. 8. Satyamurti: Sir, I beg to move:
“That the further consideration of this Bill be adjourned till the Simla Scasion.”
T think T am in order in moving this. After listening to the discussior

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member means this amendment,

Mr. 8. Satyamurti: No. Sir, the further consideration of this Bill which
is the subject before the House.

Mr. President (The Honourable Sir Abdur Rahim): The amendment is
now before the House.

Mr. 8. Satyamurti: It is part of the Bill.

Mr. President (The Honourable Sir Abdur Rahim): But the Honour-
able Member cannot move at this stage that the further consideration of
the Bill be postponed.

Mr. S. Satyamurti: T think T am right, with due respect to the Chair,
in moving at this stage that the further consideration of the Bill be ad-
journed to Simla Session.

Mr. President (The Honourable Sir Abdur Rahim): But the further

consideration has been passed.

Mr. 8. Satyamurti: T menn to sav the amendment. third reading, and so
on.

Mr, President (The Honourable S8ir Abdur Rehim): The Honourable
Member means to say that the dehate be adjourned.
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‘Mr. 8. Satyamurti: I accept that suggestion.

Mr. President (The Honourable Sir Abdur Rahim): What are his grounds
for suggesting that the debate be adjourned?

Mr. 8. Satyamurti: I will state my grounds. I move:

“That the further debate on this Bill be adjourned 1o the Simla Session of the
-Assembly.”

One example is enough. Section 155 of the Indian Merchant Shipping
Act is sought to be amended, by way of putting & new clause to the effect:

‘“(ee) in the case of a ship which is to carry more than one humdred unberthed
passengers, that she has on board a medical officer licensed in the prescribed manner ;"

That will be a new clause to section 155 of the Indian Merchant Bhip-
ping Act, which provides for the second of the certificates (hereinafter
called “‘certificate B’"), to which my Honourable friend the Leader of the
‘European Group has moved an amendment to the following effect:

*That in the First Schedule to the Bill, in the proposed amendment to section 155
-of the Indian Merchant Shipping Act, 1923, after the words ‘unberthed passengers’ the
words C'Iun]esa she is exempted from the provisions of sub-section (I) of section 184’ be
dnserted.”

That is the amendment. Section 184 reads like this:

“A ship carrying more than one hundred unberthed passengers shall have on
board a medical officer licensed in the prescribed manner

If this section is not complied with, the master shall be liable to a fine which may
extend to five hundred rupees, or to imprisonment for a term which may extepd to
three months, or to hoth.” -

T de not know what the provision of the Indian Merchant Shipping Act
is which confers the power of exemption and on whom?

Sir Leslie Hudson: Bection 148.
Mr. S. Satyamurti: I am much obliged. Section 148 reads thus:

““The Governor General in Council may, subject to such condition as he thinks fit.
exempt any ship or class of ships from any provision of this Part relating to un-
‘berthed passenger ships.”

It comes to this, therefore, that this Legislature is asked to confer upon
the executive, the unrestricted power of exempting any ship from the provi-
-gion which the repealing Bill puts forward, namely, that there should he a
‘medical officer licensed in the prescribed manner for every ship which
ccarries more than 100 unberthed passengers.

Mr. F. E. James (Madras: European): The power to exempt is already
there. '

Mr. 8. Satyamurti: When the Government seek to put a new clause,
you want to pive them this power to exempt also. 8o, cither this ainend-
ment is unnecessary or it is mischievous. TIf the contention is that the
Bill, as it stande, meets the needs of the case, I can understend it; but
to the extent to which the amendment has any purpose et all, T submit if
“ie mischievons. But T am not on this point just now. I am on the higzor
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point. We have now come across one instance. It is n huge Bill, and it
deals with a large number of Acts and, as Mr. B. Das pointed out, the
Member in charge of the Department is not here.

Mr. N. M. Joshi: It is just like vour repealing Bill,

Mr. §. Sityamurti: My Bill referred to a dozen Acts, but this Bill refers
to more than twd or three dozen Acts.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member had amnple notice of the Bill.

Mr. S. Satyamurti: T am not complaining of want of motice. I am
aaying that the matter is so complicated. .o

Mr. President (The Honourable Sir Abdur Rahim): The Chair quite sees
the foree of the complaint of Honourable Members that such an amendment
should not be introduced in a Bill of this character. The Bill is proposed
to bo a non-controversial one as it seeks to make certain formal amend-
ments and to repcal certain spent or useless matter in the Statute-book.
To introduce a substantive amendment in a Bill like that seems to be cb-
jectionable.

Mr. J. Bartley (Government of Ineia: Nominated Officisl): I should
like to have an opportunity of explaining. It is a fact that it is not
a substantive amendment.

Mr. S. Satyamurti: I consider that this Bill is big enough and compre-
hensive enough to claim some more time from this Honourable House,
and when I say this T hope T am voiring the view of every Member of this
House.

Mr. Presldent (The Honourable Sir Abdur Rahim): The Chair does
not think the Honourable Member has given any valid ground for the ad-
journment of the debate.

Mr. S. Satyamurtd: There may be other things also. I am merely
putting to the House that this Bill is so large and so comprehenaw_e, t-}'m!'.
it is right that the House should consult the interests of careful legislatiol
on b matter of this kind and not allow itself to be Lurried. I, therefcre,
move that the further debate on this Bill do stand ndjourned till Bimla
Bession,

Mr. ¥. E. James: T oppose this motion and I would point out to my
Honoursble friend, Mr. Satvamurti, that there was a motion on the order
paper to refer thiz Bill to a Select Committee in the name of one of the
Me:nbers of his own Party. That Member did not t!ﬂ.((' the opportunity
to move it on the floor of the House when this particular motion was
moved. Therefore, if he was really unxious that f1_1rl;hez: cnnsr‘derntrlon
chould have been given to this Bill, this was his opportunity which, if T
may say 8o, he allowed to slip by.
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~ Mr. Pregident (The Honourable Sir Abdur Rahim): The Honourable
fember is debating the motion. The Chair cannot ailow the acbate on
his motion, because objection is taken to an amendment. As regards
he rest of the Bill, it has been sufficiently long before the House to
onsider it. The debate will now go on on the amendment. :

Mr. 8. Satyamurti: So, you have ruled my motion out of order.

;K" President (The Honourable Sir Abdur Rahim): Yes, because the
ljl;alr does not think there are substantial grounds for adjourning the
ebate. .

Mr. J. Bartley: I believe that it is not necessary for me to discuss the
notion moved by Mr. Satyamurti with regard to the adjournment. All
that T am concerned with now is the amendment moved by Sir Leslie
Hudren to an item in the First Schedule of this Bill. Now, a complete
mizunderstanding has been exhibited of the effect of these two small
arnendner.tr to the Indian Merchant S8hipping Act by Mr. Ananthasayanam
Avvangar and also by Mr. Satyamurti, and I can only conceive that neither
of them bas tuken the trouble to collate the two references to section 155
of the Indian Merchant Shipping Act found in the first and second Bcehe-
dules. The yosition with regard to section 155 of the Indian Merchant
Shipping Act is this that the Aot underwent an extensive smendment
in 1983. and amongst the sections amended was section 184. Section 184,
until it was nmended in 1933, ran as follows:

“A shi i $av engers from or to s rt in British
India t:’nhlgr c?m“intzo:u-tth“i‘; 11,‘:: nﬁed eBg:nshngll. have ono l::nrm ﬁediml officer
licensed in the prescribed manner.”

By the Amending Act of 1933, that section was amended to read as

follows:

‘A ship carrying more than 100 unberthed passengers shall have on board u
medical officer, gtc., etc.,”
that is to say, the law as then amended and as now existing requires ships
currving more than 100 unberthed passengers to carrv = doctor in sll cases
and not merely when they are on a voyage to the Red Sea. At that time
the consequential amendment which should have been made to scction 155
was cverlooked. Bection 155 says that the Certificate B which a ship is
required to carry shall indicate certain matters, and to quote sub-clause (¢)
of secticn 155 as it stands in the Act at the present moment, Certificate B

shrll contain:
“in the case of an unberthed passenger ship if she is to carry passengers to any

port in the Red Sea, that she is propelled principally by machinery and if she is to’
carry more than 100 passengers to any such port, that she has on board a medical

officer licensed in the prescribed manner.’”

Now, the words ‘‘to any such port’’ are wrong hecause they are incon-
sistent with section 184 as it was amended in 1933. A ship if she is to
earrv more than 100 unberthed passengers must unless she is exempted
have on board a medical officer licensed in the prescribed manner. There
axists the power under section 148 for the Governor (ieneral to exempt
certain ships. The Governor General has excreised that power to cxempt
certain ships that do journeys slightly less long than the journeys to and
from Red Sea, that is, certain ships engaged in  minor .constal vovages,
The objection which Mr. Ayyangar has put forward is apparently an
ohjection to the exercise of that power by the Governor General. That.
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15 ncthing to de with the present Bill at all. That is bused on seetion
I8 of the Merchant Shipping Act. The power of exemption existed before
e present Bill was brought forward and will continue to exist unaffected
fter the present Bill is passed, but owing to the fact that the Governoe
encral has actually exercised this power in favour of certain ships, a fact
F whieh 1 was not aware, it becomes necessary to insurt a reference to
hese ships. What we have done in the present Bill is this.  Clause (e)
f section 155 was slightly inaccurate because it contained n reference to
journeys to the Red Sea.  We split up clause (¢) into two parts; the first
art of the clause was correct and is correct and we have Joft it as it is.
We took out the second part of the clause which is incorrect owing to its
‘ontaining a reference to the Red Sea in the words ‘to any such port'.
We repeal that by the entry in the second Scheduls and we re-cnact it in
rorrect form, that is to say with the omission only of the words ‘to any
such port’ by the entrv in the first Schedule. The cfect of ihe change
a8 we 1nnke it in the Bill is that section 155 will require that the Certificate
B carried by a ship should contain a statement in the case of a ship which
is tu carry more than 100 unberthed passengers that she has on board a
medical officer licensed in the prescribed manner. But there are certain
ships which though they carry more than 100 unberthed pussengers are
not required to carry medical officers. Why, because the Governor Gene-
ral has exempted them. That power of exemption is already there. It
has nothing to do with this Bill. All that Sir Leslie Hudson's amendmeqt
has the effect of doing is to introduce words here to show that the certi-
ficate B carried by a ship which is not required to carrv a medical officer
necd not contain a statement that she is carrying a '.nedfcu.l officer. That
is the effect of Sir Leslie Hudson's amendment. It gives no power to
exempt. It hae nothing to do with the exercise nf powers of exemption.
I merely corrects the text of the parent Act so that ihe Mercm_mt Shipping
Act when now textually corrected by this little amendment will not be so
foolish a3 to require that the certificate B, carried by a ship which owing
ion i ired to carrv a doctor, shall slate

to the benefit of an exemption is not require arr, i
that the ship actually does carry a doctor. That is the explannmo{:, .nfn;er
is no change whatever in the state of affairs t]nat. obtaing undarlt e] Ieéﬂs‘ -
ing law as at present in force. The accusations Whl;‘:h were leve e m:
the opening part of Mr. Ayvangar's speech against five of t.:n;slse sevﬁn.
items in the first schedule were all equally unfounded, were a e:;;.w;hy
bascd on a complete misconception of the object and the me:;]mngd.-’ | e
little elterations made by this Bill. When T moved the other day for
i i is Bi id that so far as it is not concerned with
the consideration of this Bill, I sai I it is confined
e Femo o o e eren end thet. no ehanges. of abstance. in the Tow
b n c:ﬁmct::; c:,fg T&B:iﬁe:v];ti 2:;:0 u:d:rngthz law at present in force

in tae 8tal . .
::e inade. That statement represents my genuﬁle !;?.1:13:. mgeAl:;:::dif:;
the last 45 years been putting forward these Repealing ——

Bi:l aft?:-r year and the Legislative Assembly has by u.]pernancﬁa bee:;
8 year T ! in the T.egislative Depart-
coavinoed that they represens mduregu:h;?rfn;rn ::elsm wl‘fich might have
ment, that every 1t-em_ls examined &n - in rigidly excluded. Thev
bstantive changes in the law is rigidly M
the effeot of sub d uently Members as a rule do nog
realise it is a l:?dw?smz:n%ulomly c:::fl?inin'g’ the iteme.  That troubl; 'h
uble o . ' . o
::{::nd:outlflo enable them to see that a great deal of the difficulty whick

has arisen today is unfounded. .
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Mr. President (The Honourable Sir Abdur Rahim): The Chair wants
tQ know as regards the point of order raised. Is the exemption made by
t_h(.- Governor General permanent? Has that statutory effect ?

Mz. d. Barlley: He can withdraw the exemption at «ny time under
section 148. But s0 long as there are ships which although they carry
more than 100 unberthed passengers are not required to carry a doctor,
it is necessary to secure that the law should not read as suying that ships
which are not required to carry a doctor shall contain in their cortificate B
a statement that they are required to carry a doctor

M. President (The Honourable Sir Abdur Rahim): Could he withdraw
that exemption after this amendment ?

Mr. J. Bartley: This amendment has no effect whatever on the opera-
tion of section 148. The Governor General comes iv under section 148
and he may exempt certain ships, he may recall that exemption tomorrow.
he muy exempt other ships tomorrow.

Mr. Pregident (The Honourable Sir Abdur Rahim): Kven after this
amendment is passed.

Mr. J. Bartlay: It has no effect whatever on the speration of seetion
148. Tt merely recognises that under section 148 thers are at present ships
which are exempted.

I was saying that in the past the Legislature has credited us with good
intentions, reusonable competence and reascpable honesty, and we can
elaim successfully that the history of the almost countless Repealing and
Amending Acts of the lust 80 or 40 years has shown that the Legislature,
in taking us on trust, has been consistently justified in so duing, and I
hope that on the present occasion similar conduet would prevail. Other-
wise, 1 should have taken up a good deal of the time of the House in ex-
plaining in detail the formal nature of each of these smendments. I
might possibly have saved certain amount of subsequent trcuble, had 1
done so. But even the one amendment on which I did make » detniled
explanation. the amendment of the Tariff Act, did not escape suspicion.
The suspici-m cculd only have been indulied in because defective eye-sight
prevepted the rrember from finding in the Act the ircorre:t word which
we were attempting to correct. So, Bir, I do assure the House that there
is nothing sinister about any of these amendmente. The seven emend-
ments to the First Schedule are purely formal. T will not go into detail
becruse T ain dealing af present with matters only. arising cut of this
problen. which Sir Leslie Hudson's amendment has given rise to. And 1
can assure the Members also that the repeals in t.l}a Bccond Schedule are

qually innocent. They are all of matter which is of no use whatever.
They remove from the Statute-book things which have no effect in law and
they enable us to abbreviate the fon:n of our Btatui_rg-b:)ok and to‘_umd
reprinting a large mass of matter whm:h serves absolutely po Turpose now.
T myseli welcame Sir Leslie Hudson's amendment beowuse it corrects a
; enor intq which we drifted. We Jid not Imow that ﬂlbd& _e';ptlhpﬂom
existed, otherwise we would have put in a reference to them. .

rot
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Mr. M. 8. Aney: Sir, 1 want to make a few remarks in order to :nnke
iny position cleur. If I understood my Honourable frieud aright, it weans
that there is a power of exemption given to His Excellency the Governor
Genersl under section 148, 'That power has been exercised by the
Jovernor General in case of certain ships; and the amendment which my
Honourable friend, 8ir Leslie Hudson, is mnoving is only recognising that
fact und introducing it in this section itself. Now my point is this. Bup-
posing it is not introduced here, does the effect of the exemption given by
the Governor General under section 148 disappear? That is an inde-
pendent power given to the Governor General to give exemption to ships
aceording 4o his diseretion, and the exemption will hold good whether it is
recognised in the form of an amendment to any section or not. Suppose
this amendment is not made. I am taking it from my Honourable triend
who has jusi given the explanation that the original section is not 11ate-
rinlly changed by the amendment proposed in the official Bill. Splitting
it into two parts a little inaccuracy has been corrected. That is all that
he said. It mecans that the old law is substantiallv kept intast in the
form in which it was; and the present amendment suggested in the
Schedule does not alter it. If that is so, T do not think that there is anv
necessity made out for amending this section itself by incorporating the
fact of the exemption in the section now. KEven if this law i8 not amend-
od end the old law stands, the ships that have got the exemption will be
eujoving that exemption. If this amending Bill is not brought here at all
and the old law continues, what is your position? You have got the
-eyemmption; it remains there. I am told that by this Bill the old law 18
not at all materially changed. That is what T have gathered from the
-atatement of my Honourable friend. If that staternent he correct that by
this Bill the old law is not substantially changed at all and the state of
things remains as it is, then T think by allowing the section to be passed
in the fcrm in which this Bill keeps it, there should be no change whatever
in the status of those ships which have got the exemption. It is not
necessary, that in order to secure that exemption, this section must he
-amended in the form in which my Honourable friend, Sir Leslie Hudson,
is putting it. If that is not so, I think the changes which are sought tc
‘be introduced are more substantial than what my Honourable friend is
making out. If they are more substantial, then the plea which my Hon-
ournble friend, Mr. Satyamurti, has made out that the matter requires to
be more seriously considered and that it should be considered at rome
-other date has got a good deal of justification about it. Thereforp, T think
that either the thing is that this law is making certain changes which
makes i\ necessary for my Honourable friend to secure an amendment of
this clause, or the effect is that the old law gtands as it is, and if that is so
there is no need of any amendment of the kind that my Honoursble
friend, BSir Leslie Hudson, is trying to make. In either case I do not see
#ny reason why this House should be hurried into considering an amend-
ment Iike that at a stage when it is rather late for the House to seriopsly
-examina all the implications of the various clauses of that Act. I {here-
‘fore feel it .neceesary to ask this Hoyse to .postpone consideration of this

Eatter till the next Sessjon or, in the alternative, we will be compelled
to oppose the amendment. '

Mr. mabh‘i. J. Desai (Bombay Northetn Division: Non-Muham.-
madan Rural): Sir there is a great deal of sybstance, when _we congider
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sections 148, 155 and 184, in the matter that is now raised beforc the-
House. At all events, if there is any description on which, being u lay-
man, I am mistaken, I do hope that my friend, Sir Leslie Hudson, will
correct me. The position rests this way. Under section 148:

“The Governor General in Council may, subject to such condition as he thinks

fit, exemrt any ship or class of ships from a isi i ]
unberther pamenaet? e P ny provision of this Part relating to

T understand that to mean, if the ordinary English is to prewil, that
in such a sluP there are no berths at all and that all the passengers carriad
are carried without any berth, Then, we come to section 155 which runs:

“The second of the certificates (hereinafter called ‘‘certificate B'') shall state—
(e) in the case of an unberthed passenger ship, if she is to carry passengers to-
any port in the Red Sea, that she is propelled principally by machinery
and, if she is to carry more than one hundred passengers to any such

port, that she has on board a medical officer licensed in the prescribed'
manner ;"

That ulso refers to unberthed passenger ships carrying more than one
hundred passengers to any port. When you come to secltion 184, youw
find that it refers to a very different class of ships which may include ships
having berths but carrying one hundred or more unberthed passengers,
a3 well as ships without any berths at all. Section 184 reads:

“A ship carrying more than one hundred unberthed passengers shall have om
board a medical officer licensed in the prescribed manner.”

So that, it is not at all correct to say, with great respect, that by ad-
ding the words which are sought to be added in section 184 (1) you are
carryving out merely what would be otherwise left as an apparent contra-
diction because of the simple reason that so far as section 148 is con-
cerned the Governor General’s power extends to the exemption of shipa
which are unberthed passenger ships; whereas, so far as the requirements.
of section . 184 are concerned, they refer %o the requirement of a
medical officer to be had on board, whether berthed or unberthed, so
long as it carriers one hundred unberthed passengers. In the one case
the reference is to nll classes of ships carrying one class of more than
onz hundred passengers; in the other case it is merely the carriage of one
hundred unberthed passengers irrespective of the class. So far as the
House is concerned, I want the meaning to be clear. The point I wish
tc urge is this. On the one hand I accept the assurance of the Mover
of this Bill that, if he was satisfied that there was no substance in the
matter, he would not press it, and that it was with the object of having
an apparent inconsistency between sections 148 &nd 184 removed. :
that is the whole object, I submit, the House would and should have no
objection. But if you ecarefully examine 155(¢) and 148, the power ex-
tendr to unberthed passenger ships. So far as 148 is concerned, it has no
reference to how many unberthed passengers it may carry. For all I'
know, s ship may have 50 berthed passengers and more than 100 un-.
berthed passengers . . . .. TR o

Sir Lealte Hudson: Quite possibla
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Mr. Bhuisbhai J, Desai: Then, it is apparent that there is n.o such
exemption in a case where 184 is concerned, because 184 emphasiscs the
unberthed passenger fact—'‘more than 100 unberthed passengers’',—
whether the ship is a berthed ship or not a berthed ship—whereas 148
refers to unberthed passenger ships. It is perfectly obvious. For instance,
I put the question in this form: the Governor General’s power would not
extend lo the case of a ship where there are 50 berths and a carrying
capacity of 200 unberthed passengers. To such- class of ships the Gover-
nor General’s power does not and cannot extend . . . . . .

Mr. ¥, E. James: May I ask my Honourable friend one question? If
he would examine the definition of unberthed ship—Does not that cover
the distinction he is now trying to make?

Mr. Bhulabhal J. Desai: That is precisely what T am asking to Le
done . . . ..

Mr. Preeident (The Honourable Sir Abdur Rahim): Is that defined?
Mr. ¥. E. James: Yes, in section 149 (2).

Mr. Bhulabhal J. Desal: I am obliged to you, Bir. I will read that,
though 1 have an answer to that which I shall presently give. Mr. James
drew my attention to what I submit with respect is an entirely unconnect-
cd matter. The point on which I am is urberthed passenger ship: I

shall read the definition:

“‘unberthed passenger'’ means a passenger of the age of twelve years or upwards
for whom no separate accommodation in any cabin, state-room or saloon is reserv-

ed. . ... ..
That only emphusises what I am trying to point out . . .

Mr. ¥. E. James: Next one—sub-section ().

Mr. Bholabhai J. Desai:

“ ‘unberthed passenger ship’' means a ship carrying more than thirty unberthed
passengers. . . . . . . "

Mr. President (The Honourable Sir Abdur Rahim): Is it not possible
for the Leaders on both sides to have a talk and settle this question?

Mr. Bhulabhai J, Desal: If we have an opportunity to really under-
stand it, and it is a correction of an apparent inconsistency, I have no

desire to press the matter.

Mr. President (The Honourable Sir Abdur Rahim): It will perhaps meet
the convenience of the House if the House is adjourned now. The Chair
understands it will come up tomorrow. In the meantime, the Honourable
Members can get together and consider the matter.

Mr. Bhulabhai J. Desai: Yes. I shall be glad to have proper informa-
tion being given if it is really to remedy an inconsistency.

The Assembly then adjourned till Eleven of the Clock on Weduesday,

the 31st Mareh, 1937,
I
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