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LEGISLATIVE ASSEMBLY.

Saturday, 18th September, 1937.

The Assembly met in the Assembly Chamber®at Eleven of the Clock,
Mr. President (The Honourable Sir Abdur Rahim) in the Chair.

STATEMENT LAID ON THE TABLE. N

CaseEs 1IN wHICH THE LOWEST TENDERS HAVE NOT BEEN ACCEPTED BY TIIB
Hige COMMISSIONER FOR INDIA.

The Honourable 8ir Thomas Stewart (Member for Indusiries and
Labour) : 8ir, I lay on the table a statement, furnished by the Ifigh
Commissioner for India, showing all cases in which the lowest tcnders
have not been accepted by him in purchasing stores for the Govern-
ment of India during the half year ended.the 30th June, 1937.

( 1937 )
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1938 LEGISLATIVE ASSEMBLY. [18tH 8ep. 19¢

Hice ComMMissIon
INDIA STORB

ABSTRACT OF CASES in which tenders’for Stores demahded by the Central,
of the woods dcma.nded were accepted on the grounds of supericr,
facility of mspectlon,

HALF YEAR ENDING

. ‘ I , s N\ Amount
Stores ordered, A" _Cantract number, Name of Contractor,

=]
=

N

Part A.—Cascs in which lower forcign tenders, moludwg British tenders for ¢

- ten-
Bottles, water,MkVT £ e d
enamelled. . . ..
No.18;000 . . | U.2335/9484/7.12.36 . | F.C. Neuberger#& Co., 950 0 ©
Ltd. (Czecho-Slova.
kian).
No.2.000 . . |1U.2521/3484/23.12-38 .| Anglo  Ensmelware, 141 18 4
' ' Ltd. (British)
Ol I oo 13 g
Tost tuboa— . . | U.3177/5489/4-3-37 . | Chasles Hearson & Co., 100 11 0
- Doz 25700 O 17RO, Yed, " | ('Brmsh)

Y (TR R I PRV RTINS Y i

Part B.—Cases in which the discrimination
Bhirting, Angola,

drab :—
60,000 yards . . | U.2831/3297/30-1-37 . | John Smith (Milorow), 4,843 15 0
Ltd. (Britigh)
40,600 yards . | U.2832/3807/30-1-37 . | James Harper & Sons 3,600 0 0
(Britigh)
8343 15 0
P and { U. 8130/6504/1-3-37 . | Marshall Sons & Co. 800 0 0
"i'ﬁ" Vl.ut oreee ! lﬂ (Succossors), Ltd. (British)
No. 23.. _suav,
Thorm‘omoten.
clinieal—
N - . . C. Smith . 146 5 0
No. 6,000. . .| 0. ws/ms 37 E (British)
- . . H. Zeal, Ltd. . 150 011
No.5940 . . | U.3456/5483/24-3-37 G.H 5 o
208 511
Ty e
S e ) '

— BN AR
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v FORINDEATT T T

I3 T
DEPARTMENT.
Government, other:

% quality, superior trustworthiness of the firm tendering, greater
} quipker q,elivery, etc.

?; 30rr JUNE 1937.

STATEMENT LAID ON THB TABER,

P

than the lowest complying with the technical description

£t

Y

f

i

Lowest tender
‘not
‘accepted,

Reason for abvegitince.

ﬁ foreign made goods,
ders.
£

s, d -

|
3 1,035 11 1
l (Czechio-Slovakian).

98 8 9
(German), .

!

o

8,135 8 4
(British)

.
NRLEN O SETN s\

38710 0
' (British)

l e s

01 0 9
(Britiah)

1
18 between British firms only.

have been set aside wholly or partially tn favour of British
A

20,000 waterbottles were required for the equiﬁ!:ent of the troops in

India. The bulk of the order (18,000 waterbottles) was placed with
the lowest tenderer, who. offered waterbottles made in Czecho-
Blovakia. In order to retain & British source of supply, as & matier
of policy, the High Commissioner decided to place a small portion of
the order (2,000 waterbottles) with the only British firm who

tendered. " ;

A portion of the tubes was urgently required. The second lowest tenderers
offered much earlier delivery for this portion and their tender was,
preferred for that reason. There was also the advantage o

. Breater facility for inspectjon. = )

R

N T
| " B

1

The firm whose tonder was lowest for flannel approaching the required
standard had expericenced difficulty in executing a recent contract for
similar shirting. This caused consideralle delay, and finally mate-
rial bolow standard had to be accepted at a reduced price. The
sample which they submittd for the present contract was also below
the specified quality, but they undertook to correct the faults in the
bulk supply. In view of this experionce it was considered unadvis.
able to entrust them with the whole order, and 60,000 yards only
were ordered from them. The remaining 40,000 yards were ordered
from the next lowest tenderer, who is a thoroughly reliable manu.

- fasturet, in eeder toénsure ds far as possible that the requircments of
the Indenting Department will be met.

The indent asked for immediate supply. As the lowest tenderer m’uired
12 véks for delivery and was unable to undertake earlier delivery
of an instalment, the order was placed with the next lowest tenderer
who undertook to deliver twenty pumps in 4 weoks.

offerpd del at the rate of only 400 thermometers

per week. Previously 65?::'" had executed only one small trial

order for thermometers which was delivered Iate. In view of the

very slow delivery now offered and of the risk of delay the order was
divided between this firm and the next lowest tenderer.

o
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1940 ‘LEGISLATIVE ABSEMBLY. [18Tu SEp. 1937,
Amount
Stores ordered. Contract number. Name of Contractor. of e
ocontract,
£ s d
Thread, machine— .
No. 17,918 cops W. 500/840/3-6-37 William Paton, Ltd. . 511 5 8§
(British)
No. 6,600 cops . .| W, 591/840/3-6-37 . | W. & J. Knox, Ltd. 156 11 1I
: (British)
- 887 17 17
Wire, barbed . . | W.641/952/10-8-37 . | William Bain & Co., 1,608 13 0
1,282 owts. Ltd. (British)
Nuts, mild steel . | W. 6067/500/11-8-37 Thomas William Lench, 20 3 4
No. 42,000. Ltd. (British)
Thread, machine . | W.696/1225/16-6-37 . | W. & J. Knox, Ltd. . 250 6 3
8,500 reels. (British)
Qanvas, flax,
2,000 yards.
W. 697/1223/18-8-37 . | Btevenson & Son, Ltd. 228 2 6
Linen, brown, (British)
4,000 yards.
Web, hemp . W.724/1110/19-6-37 . | Arthur Hart & BSon, 108 3 ¢
5,450 yards. Ltd. (British)

Part C.—Cases én which the disorimination

[

"

N,

IR LA

it

Past D.~Cases in which lower British tenders

e

N




Yol i

STATEMENT LAID ON THE TABLE,

AR . L [

ey . r

Lowest tender
not Reason for acceptanoce.
accepted.
£ 0 d
The thread was demanded to arrivo in India by the 15th July, 1937. If
the lowest tender had been accepted the su’rply would have been
about four months lute. The ordor was divided betwoen the second
and fourth tenderers for delivery beginning in four and completing
in six weeks, thus reaching India about six weeks late.
36 18 10 N
(British)
1,600 8 2 The indent asked for immediate mpgly. The lowest tenderer required
(British) 8/10 wocks for delivery. Tho order was placed with the next lowesb
tenderer who undertook to ship aninstalment in 9 days and to com-
plete within 4 woeks.
2117 6 The indent requested immediate supply. The lowest tenderer required
(British) 18/20 weeks for delivery. The order was therefore placed with the
next lowest tenderer who offered dclivery in 4 weeks.
243 18 8 The thread was very urgently required. The lowest tenderer required
(British) 14/186 weeks for delivor{. The order was therefore placed with the
next lowest tendorer who offered delivery in 4/5 weeks.
226 0 10 The indent asked forimmediate supply. The lowest tenderer required
(British) 12 weeks for delivery. The order was therefore placed with the next
lowest tenderer, who offered to supply two-thirds of the quantity
required from stock and to complete delivery in 5/6 weeks.
94 0 3 The Indent asked for immediate supply. The lowest tenderer required
(British) 12 weeks for delivery. The order was placed with the next lowest
tenderer who offered delivery from stook.
(s between foreign firms only.

N

Rave besn set asids in favour of foreign tenders.

-Ndl.



- 1042 LEGISLATIVE ASSEMBLY. [18TH SEe. 1937.

- BEBOTION OF A MEMBER TO THE CENTRAL ADVISORY. BOARD
OF HEALTH.

8ir Girja S8hankar Bajpai (Secretary, Department of = Education,
Health and Lands) : Sir, 1 move :

‘¢ That the Members of this Assembly do proceed to elect, in such manner as may
be approved by the Honourable the President, one person from among their numbers
,to be a member of the Central Advisory Board of Health, vice Lieut.-Colonel Sir Henry

"'Gidmey who has ceased to be a Member of the Anembly.”\

_ Mr President (The Honourable Sir Abdur Rahim) : The question

‘¢ That the Members of this Assembly do proceed to elect, in such manner as may
be approved by the Honourable the President, one person from among their numbers
to be 2 member of the Central Advisory Board of Health, vice Lieut.-Colonsl Bir Heury
Giducy who has ceased to be a Member of the Assembly.’’

The motion was adopted.

. Mr, President (The Honourable Sir Abdur Rahim) : I have to
infcrm Honourable Members that for the purpose of election of
Member to the Central Advisory Board of Health the Notice Office will
be ¢pen to receive nmominations upto 12 NooN on Tuesday, the Elst
September, 1937, and that the election, if necessary, will be held on
"Friday, the 24th September, 1937. The election which will be conducted
in accordance with the prineiple of proportional representation by means
of ihc single transferable vote will, as usual, be held in the Secretary’s
Room between the hours of 10-30 o.M, and 1 P.M.

THE INDIAN COMPANIES (AMENDMENT) BILL.

The Honourable 8ir Nripendra Sircar (Law Member) : I move :

¢¢ That Mr. F. E. James be appointed to the Select Committee on the Bill further
x’ il::‘en?’ the Indian Companies Act, 1913, for certain purposes, in place of Mr. A.
an.

Mr. President (The Honourable Sir Abdur Rahim) : The question

¢ That Mr. F, E. James be appointed to the Sclect Committee on the Bill further
to nmem;l' the Indian Companies Act, 1913, for certain purposes, in place of Mr. A.
Aikman.

The motion was adopted.
The Honourable Sir Nripendra 8ircar : I move :
‘¢ That the time appointed for the tﬁresentatlon of the report of the Select Com-

mittee on the Bill further to amend the Indian Oom}umiea Act, 1918, for certain
purposcs, be extended up to the £5th Beptember, 1937.’

. Mr. President (The Honounable Sie Abdur Rahim) : The question

“Thtthotimelminted'fortho tation of the report of the Select Com-
mittee on the Bill further to amend Indian Companies Act, 1013, fer certain
parposss, be extended up to the 85th Beptember, 1937.° )

The motion was adopted. - .



THE INSURANCE BILL. i

Mr. President (The Honourable Sir Abdur Rahim) : The House will
.mow resume consideration of the Bill to consolidate ‘and amend the law
relating to the business of insurance, as reported by the Select Com-
‘mittee.  Mr. Lalchand Navalrai.

My, Lalehand Navalrai (Sind : Non-Muhammadan Rural) : Sir, the
‘other day, I presented an amendment® to clause 12 (1) of the Insurance
-Bill. My amendment refers to the actuarial investigation for the regu-
lation of insurance companies and it provides for this. My amendment
@ oct with reference to the insurance companies but with regard to ke
mutual insurance societies, and in their case I want in exception. It
wants a concession that these societies, for the reasons contained in
my amendment and alse for the reasons that I.have given the other day
during my speech, should be exempt from actuarial investigation cvery
five years. These societies have been in existence for a very long time
and they are doing useful work among the poor policy-holders, and it
has been represented to me and facts and figures have been placed belore
me to show that, if you ask for an aectuarial investigation of these
rocicties within five years, they will not be able for the reasons given by
them to undergo it and they shall have to go into liquidation and it will
do a great deal of harm to a number of poor people that have been taking
sdvantage of these societies. Let me explain how these societies diiler
frony the insurance companies.

The insurance companies are registered under the Indian Companies
-Act, whereas these societies are not. That is one very significant di({er-
ence. The second is that, during the long period that some of these
societies have been in existence, they have never becen asked or rather
they were exempt from this actuarial investigation under the Act of 1912,
For the first time now they are being asked to have an actuarial investi-
gat'on within five years and they would not be prepared, and it will be
no fault of theirs, because they are not prepared for it. By a former
rraclice they did not have to give actuarial investigation. The other
thing which also entitled them to this concession is that these societies
which are not registered have been doing business in a manner where
they distribute all the premiums that they get to the policyholders. Also,
these societies have got Directors who are honorary and they have got
large establishments, and if they go into liquidation, the result will he
unemployment. Unemployment is rampant in thege days, and to kill
these sccieties will aggravate the problem. They have got 180 clerks and
several peons. If you ask for this actuarial investigation in sueh a
short time, the result will be that they will have to close their donrs.
One good feature of these societies in that thev have no managing
agents. They are free from those cursed managing agents of whom we
were {alking the other day, and I think this ought to induce the Honour-
able Member to show sympathy to thesé’ managing agents. They have
got no doubt a large number of agents, byt they are not paid too much

e

*4‘ That to clause 12 of the Bill, the following proviso be added :
¢ Provided that the investigation by an aetuary into the financial eonditioa
including liabilities of life esssurance business carried an by Insurance
Bocleties. which were not required to mmAergo actuarial valsatios nnder
soction 8 of Act VI of 1912 and have goed pest peonrd shall be mads far
the first time ten years after this Aet ocomes jmto fores ’.”*

(1948 )



1944 LEGISLATIVE ASSEMBLY, (18tE Sep. 1987,

(Mr, Lalchand Navalrai.) ,

On= of these societies has about 300 agents for canvassing and also for
colleiion, and they give only one-twelfth of the yearly premium for
canvassing, and for collection they give one pice per rupee. Their work-
Ing expenses are not more than eight per cent. of the total income. That
is also a feature to be considered. On the question of good past rccord,
1 was asked by my friend, the Baronet from Bombay, ‘‘ Who is to decide
that 1 '’ Where there is a will, there is a way. When you are appoint-
ing a Supcrintendent of Insurance and he is all in all, he is the pruper
pcrsen to see whether the society has a good record or not.

Then, Sir, these societies have public opinion behind them. T shall
quote an extract from the T'ribune which says :

‘¢ If section 55 of the Insurance Bill, which is now changed to another number,
were passcd as it is. every socicty operating on the dividing principle will have to close
down its shop irrespective of the fact that it might have rendered great service to the
people, pn:-ficu!nrly its clientele. Bome of these socicties were established 40 years
ago .

......

Nr. President (The Honourable Sir Abdur Rahim) : I do not know
if the ITonourable Member remembers that this day has been specially
allotted for the Insurance Bill so that we may make good progress with
it. 1f every amendment requires the long speech which the Honourahle
Member is delivering, I am afraid there will be no chance of this Bill
being finished this Session. There were four days of general discus-
sion, and the arguments that the Honourable Member is advancing are
reaily arguments which could have been put forward during the general
debate.

Mr. Lalchand Navalrai : I will take your advice and the advice of
others. I have been told that I am beginning with the wrong end. I
have given an amendment to clause 43, and I do realise that this amend-
ment should come after the amendment to clause 43. Therefore, I think
I will be well advised to withdraw this amendment, and I, therefore,
request the leave of the House to withdraw my amendment.

The amendment was, by leave of the Aséembly, withdrawn.

Raizada Hans Raj : (Jullundur Division : Non-Muhammadan) . Sir,
I move :

‘¢ That in sub-clause (1) of clause 12 of the Bill, the words beginning with the
words ¢ in the case of an insurer ’ and ending with the words ¢ any other insurer ’ be
omitted.’’

Mr. President (The Honourable Sir Abdur Rahim) : Amendmens
mO\’cd : ' i C

‘¢ That in sub-clause (1) of clause 12 of the Bill, the words beginning with the

words ¢ in the case of an insurer ’ and ending with the words ¢ amy othor insurer ’ be
omitted.’’ - .

. Mr. Bhulabbai J. Desai (Bombay Northern Division : Non-Muham-
madun: Raral) : If amendment No. 2 is also ‘allowed to. be.moved, then

it is easier to ‘proceed with the didcussion. seih et
Mr. President (The Honourablé Sir Abdur Rahim) : Very well
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THE INSURANCE BILL.

Raizada Hans Raj : Sir, 1 beg to move :

¢ That in sub-clause (1) of clause 12 of the Bill, after the word ¢ India '
eccurring in the sixth line, the following be inserted :
‘and also in the case of an insurer specified in sub-clause (a) (i) or sub-
clause (b) of clause (8) of section 2 in respect of all life insurance busi-
ness transacted by him ’.”’

Mr. President (The Honourable Sir Abdur Rahim) : Amenduent
moved :
“¢ That in sub-clause (1) of clause 12 of the Bill, after the word ¢ India 'y
eccurring in the sixth line, the following be inserted :
4 and also in the case of an insurer specified in sub-clause (a) (ii) or sub-

clause (b) of clause (8) of section 2 in respect of all life insurance busj-
ness transacted by him ’.’’

Mr. Bhulabhai J. Desai : Mr. President, the effect of the two awnend-
ments now before the House will substantially be this, that cvery
insurer, whether he belongs to one or the other of the several clauses
mentioned in section 8, would have to have an actuarial valuation inade
of his business divided into two parts, (1) business in India, and (2)
busircss outside India. It will apply as much to an Indian company
operating in Malaya States as to the British company operating in India
or a Canadian company operating in India. That is really the substance
of the matter. In this connection, I will ask Members to turn their atten-
tiois to clause 15, sub-clause (c), the importance of which will be fully
appreciated. I am free to admit that, even if this is resisted, they cannot
really escape as long as sub-clause (c¢) stands. The substance of the matter
i9 1his.

The reason why it is desirable and necessary to have a separalion of
the iwo items of business is to be able to understand how the operations
in India are carried on with a view to see their results and their methods.
Shortly stated, the point is this. Unless the actuarial value as weil as
the life fund are Enown, so far as they appertain to Indian business, it
wou!d not be possible to find what may be called the difference between
the two, that is to say, the profits. And the importance of knowing the
profits is this. Where bonuses are declared by companies, it is an mmport-
ant matter to understand from what source those bonuses are declared.
If a bonus is declared from the profit, then, of course, to that extent, Lthere
is no objection to it. But if a bonus is deélared which the profit does not
bear, it clearly shows that the company that carries on a business on tbat
footing is reallv issuine ifs policies at what vou may call a real dis'onunt,
that is to say, the real premium that the policyholder pays is the diifer-
ence hetween the apparent premium. That is to say, an a~tuarial promium
of,-say, Rs. 100 and then a bonus is declared of Rs. 10. The result 1s that
the company is buying its business at Rs. 90, though the nominal valae is
Rs. 100. That is one method by which the declaration of these bonus2s is
out of proportion to the profits and in this way they carry on what vou
may call dumping, that is to say, they carry on an uneconomic compatition
until you are able to drive your opponent out of the market. Therefore,
uhloss the bonus. is' such that the profits cen beat it, it is not- richt. Tn
fact; it is the most convenient and most ingenious method o? do'mg husi:
hess in this-country in order to undercut every other ¢ompany that carries
oniits: business bonad fids. A dond fide business always jooks at this.. =~ '



1946 LEGISLATIVE ASSEMBLY. (18T Szr. 1987.

[Mr. Bhulabhai J. Desai.]

Firstly, what is the life fund, that is to say, the prewia less the ex-
penditure. The next item to be considered is : what is the actuarial liabi-
lity ! It is the difference between the two which will show what is the
exteat of the profit, if any ; and to the extent to which there is a profit,
bonus is permissible and correct. But if the bonus is excessive in relation
to .ue profits or the bonus is declared where the profits are too smali or
do nol exist at all, then it is obvious that the particular insurer is carry-
ing on its business by declaring bonuses of this kind and is selling polici_ei,
though apparently at Rs. 100 really at a discount. This is the way in which
a preat deal of uneconomie business is being done in this country both by
cwiside companies and may be even by some Indian companies.. The dis-
tineticn, therefore, is not whether merely an outsider is carrying on uneco-
nomic competition, but everybody who is carrying on an uneconomic com-
gatition must be checked. It would be impossible to-check him unless we
“get these factors, life funds and the actuarial calculation. The result of
deducting the second from the first will give you the first. Having done
that, you are, of course, always aware from their annual contributions as
to whether any bonus is declared by that company or not. As soon as
thoy declare the bonus and knowing what profit they have got, we cau
exactiy know whether the bonus is a genuine sharing of profits or whether
4t really results in dumping business at an uneconomic rate, cutting out
avery bond fide dealer in this country. It is easy, as is known in other
instances to which I will not advert, that you may every time deplete your
worid fund. Take a company which is doing business throughoui the
wor!d. Now, this company from its world business can easily find enough
moacy for a few years to declare bonus, which its profit from the Indian
businss cannot bear. Having done that and having cut out the othere,
tiey then slowly put up their rates. In other words, it is a method of
cuiling out your competitor first even at a loss and afterwards, havinx
got tue monopoly in the field, they continue to thrive. I put it to my
frienls that no emount of jugglery can convince a man who does not fall
into the snare thus laid for him. These factors are factors which, I think,
merst be known before one is able to say whether the competition that is
bemyr carried on, in fact, the business which is being carried on is on een-
nomic lines or uneconomic lines. We have so much insisted, for instanrece,
on vables. But what is the good of insisting on a table which will give
you an actuarial value of a particular type of a policy of, say, Rs. 5,000
with an annual premium of Rs. 100 unless that entry is going to be n
genuine one ¥ It is no use obtaining your business at a low premium by
declaring a bonus which your profits do not bear because you are rea]]{
reducing your Rs. 100 to Rs. 90.. They may say : We are charzing ordi-
nary actuarial rates, what is wrong with us ¥ But what is wrong wilh
thens is that they are pretending to do effectively what they really do net
dc. Their specious_argument is this ;: But the policy holder gets it and
why do you grudge it ¥ Even if he gets it from the outside business, the
#gnswcr to this is this, that though it is a good temptation for the tirge
beiag to the policy holders, in the end it results in creating a monopoly.

In this connection, I wish to give an' illustratien of what happenad in
. shinping - without: offending my friemds. Yom ean. for instance, redues
yonur rates between Bombay and Rangoon from Rs, 15 to Rs: 3 for the time
being and yeu may say : ‘‘ I am earrying the goods of the shipper at suesh
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a cheap rate. What is wrong with me ! The shipper gains.”” But the
resuit in the end is that as other competitors are not able to reduce fieir
‘fate’ to the extent of Rs: 3, they are driven out of the business. Aftor-
‘war I+, the rates go up even to Rs, 20. It is a process which I have seea
j1. wany other businesses which are being carried on by our friends abroad.
Therefore, I submit this is one of the most important vital principles in
the Riil and undoubtedly therefore it would be strenuously oppoted on
‘the cther side. Before we can test whether they are carrying on busiiiess
on ceonomic lines, true and genuine economic lines in this eountry, for the
‘purpcee of testing that, all these items which are required in this Bill have
to be required. Otherwise this Bill will have to be'passed to no purpose.
They will carry on competition nominally at these rates and ‘when {he
Indian companies are no longer able to stand the competition and when
all the competitors in the husiness have vanished, theyv will-raige thefr

rat-s.

 8ir Cowasji Jehangir (Bombay City : Non-Muhammadan Urban)_:
Will the Honourable Member kindly read the clause as amended so that
the House might understand.

Mr. Bhulabhai J. Desai : I will read the clause as amended :

‘¢ Every insurer carrying on life insurance busineas shall,’’

then, the following words go :

‘“ in the case of an insurer specified in sub-clause (a) (i) or sub-clause (b) of clause
B of section 2 in respect of all lifs imsurance business transmeted by him, and in the
ease of any other insurer,’’

then, the amended elause will proceed :
¥ in respect of the life inanrance business transacted by him in India once at least in
every five years cause an investigation...... ", .

The clause will read as foHows with the second amendment :

e, and also in the case of an insurer specified in sub-clause (a) (ii) or sub
gl’inlx’sl; (’b,) of clause (8) of section 2 in respect of all life insurance business transacted
’

6o that the actual result is as 1 have submitted. Shortly without going
into the technical side of it, every insurer whether it is an Indian company
operating now or whether it is a Canadian company operating in India will
have to give two things, first the valuation of their business, the general
valuation of their business in India.

8ir Oowasji Jehangir : Indian companies also.

Mr. Bhulabhai J. Desai : Yes, Indian companies also. They will
have to give their valuation of their general business as well as of their
Indian business. In other words, the whole point is this. We wish to
know as regards each company whether Indian or non-Indian—I am not
using it in any technical semse, so that my Honourable friends will appre-
eiate that I am not re-opening any question which we have argued before—
@ company whether incorporated in India or in Canada and operating in
@anada and India respectively—as regards both these classes—the require-
ment is that thera shall be actunarial valuation both of their Indian businees
e well as of their' general business. The resnlt is wher we know the
“dgtearial valuetion. we wilk know how it will 'compmre with life fund, the
Hife fund meaning--as wehave defined it in & previous section—the premin
Saken less expenditure. Knowing that, we kmow the difference betweenm
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the two. Taking ‘ X’ as the net amount of premia, and the actuarial
liability that day as ‘ Y ’, the difference between the two is their proiit,
assunung there is a difference in favour. Therefore we will have the first
item in our test, whether the bonus which they have declared bears a pro-
portion to the profits which it is proper and economic to do because uniess
otherwise what you do is this. From your world-wide business, you declare
bonus to the Indian fund and even though for the, time being you lose vn
your Indian side of the business, yet you continue yvur bonus on the basis
of your business in other parts of the world with a view to get the compet-
ing Indian life insurance companies out of the field. In other words, while
your business requires you to declare a less rate of bonus, you adhere to
a higher rate in the hope that the competitor would soon go out of the
market, and then once you have got the monopoly, then of course you can
do what you like with reference to your rates, because there is no competitor.
In any case, applying the test in either way, if it is bond fide, then they
could have no objection to disclose it, if it is mala fide, 1 think the law must
require them to disclose it. That is really how the matter stands from the
pownt of view of Lhe requirements of the Act. Otherwise you really drive
a coach and four through the Act by a method which we are now trying to
stop if we can and thls amendment is the only way in which we can stop
them doing so.

‘Mr, P, J. Griffiths (Assam : European) : Sir, I rise to oppose ihe
amendments moved by my Honourable friend, Ralzada Hans Raj. As this
is the first occasion on which it has been my privilege to speak on a matler
with which no political issue is bound up, I am glad to find myself in the
happy position of trying to defend the Indian companies against an exten-
sion to them of a principle which we regard as fundamentally unsound.
That prineiple is the splitting up of the Funds. If the amendment of my
Honourable friend is aecepted the effect will be that Indian companics
will have to apply the provisions of the Fourth Schedule in respect of
their particularly Indian business. There are many principles containcd
in the Fourth Schedule regarding which the application of the prmcxple
of separation of funds would be most undesirable. But I propose in this
instance to call your attention to one only of these points. Part II, sub-
section (¢) of the Fourth Schedule on page 57 requires the submission of
‘“ a valuation balance-sheet in the Form I annexed to this part of the
Schedule ”’. Now, if you turn to Form I on page 64, you will find that
the particulars to be shown in the Form are—On the left hand side ‘‘ Nct
liability under business as shown in the Summary and Valuation of Poli-
cier > —I would remind Honourable Members that all these particulars
are to be shown with reference to purely Indian business—From tho
right hand side of this Form I, it appears that ¢‘ Balance of life insurance
fund as shown in the Balance-sheet '’ should be shown. There may be
no particular difficulty about showing with regard to purely Indian business
the liabilities, but our quarrel is with the proposal to compel companies to
create separate life insurance funds for this country and by a logical extens
sion of that principle for every other country in which in future they may
happen to carry on business provided those ¢ountries follow the principles
which are mow being sugpested. After all, if we wish to see the uncouwnds
ness of the proposition, let:us carry it to its logical conelusion.” Let u¢
suppose similar legislation enacted ‘in every other country in the world 'in
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which insurance is carried on. Let us suppose that each insurance com-
pany is asked to split up its funds into 15 or 16 different parts. What
would be the objections to such a course of action. 1 pass briefly over the
fundamental pomnt that any such principle is against the whole principie
of life insurance. Why ? DBecause the main principle of insurance is to
spread your risks and spread your liabilities over as wide an area as
possivle. Here 1 would call to my aid the support of my Honourable
friend, Dr. Ziauddin Ahmad, who I see is not here. Anything which
depends upon the law of averages, I say, must operate in large units if
any steadiness and freedom from undue fluctuation is to be preserved.
Aftter all, what is life insurance, but an application of the law of averages
to a certain set of facts. The law of averages only works (here my
Ionourable friend, Dr. Ziauddin Ahmad, will bear me out) if the liability
w spread over a sufficiently wide area. If you have any liability based cn
the law of averages, you must distribute it over a wide area. If you Ly
to split into a smaller number of parts, the arrangement simply does not
work, because the fluctuations will be so great that all the general laws
which you are trying to apply will fail. It follows from this that if you
are going to split your life funds into 15 or 16 different parts in different
parts of the country and if that splitting is going to involve much greater
deviation from those averages upon which your actuarial rates are cal-
culated—in other words, if your splitting up of the funds is going to mean
very much greater fluctuation in the amounts which you have to pay up---
you will be going against all principles of life insurance. The first prineiple
of insurance, I assert without fear of contradiction is to maintain the
greatest possible degree of steadiness in the amounts you have to pay up.
If you are to maintain that steadiness and to avoid fluctuations, you must
not split up your funds into tiny little bits, here, there and everywhere.

Sir, the second objection that we have to this proposal is that it will
give the policy-holder an entirely inadequate sense of the security behind
any particular policy he may take. After all if one takes up an insurance
policy, what does one want to see ! One wants to see what is the tota)
financial security behind that policy. For my own part, I have recently
taken up a new policy—unfortunately I did it at a time, when I had not
88 much information about insurance business as I have now, having had
opportunity to study it in connection with the debate on this Bill. I was
only concerned with one thing and that was the total security—the total
financial stability of the company in which I was taking up the poliey. I
was not interested to know whether that Company’s position in,
Anstralia or Canada or anywhere else in the world was good, whether iis
position in some other place was particularly good and so on. ~All T wanted
to know was whether the total volume of business stood in such a position
that I could be certain of getting my money paid back at the time of
maturity, and T suggest that if I had .been compelled to form an
mg(:curg{e opinion hy. being presented with a picture not of the total
business of that company but of the business done in some particular
eountry, I might very easily have been led grossly astray. If the policy-
holder is to be protected and is to be able to understand the proper posi-
tion, what he must be able to see is the total business and not the business
split into 16 or 17 different sections. ' '

___ Then, 8ir, theife is another way in which this proposal, if accepted,
will act adversely upon the policy-holder, and that follows from the
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gimple principle that if you have great fluctuations or if you are liable to
have great fluctuations because of the smallness of your fund, you have
to keép in hand very mueh larger reserves. 1f your fund is so large that
it goes on steadily, that the outgoings can reasonably be predicted from
year to year, you have not got to keep in hand as much reserve as if you
have a small fund Irom which you may ‘be paying out large sums one year
and very small sums next year. What is that going to mean ¥ 'That
instead of paying out to.the poliey-holders the largest possible bonus; yoa
pay a small bonus and keep the rest against a rainy day. If there is one
effect which it is certain this proposal will produce wpon the policy-holder,
it will be the reduction of his bonus. For all these three main reasons we
are strongly opposed to this -particular amendment. My Henourabls
friend, Mr. Desai, as far as I understood him, suggested that there was
always’' a danger of large companies undercutting other new companies
and quoting less than the proper actuarial rate. I can only say that his
experience has been much more fortunate than mine. I would like to ask
Mr. Desai in how many cases he has personally had a chance of being
given an msurance policy at less than the proper rate by any large and
responsible company. For my own part, if I had seen any such chance
I should have been very quick to take it. For all these three reasons,
firstly, that splitting up involves fluctuations, secondly, that showing one
portion of the life fund only gives the policy-holder or the would-be
policy-holder a wrong idea of the position, and thirdly, that fluctuatious
involve holding more in reserve,—for all these three reasons we in ‘this
Group strongly oppose the amendment now before the House. =~ '

Mr. 8. Satyamurti (Madras City : Non-Muhammadan Urban) : Sir,
| am surprised at my Honourable friend, on behalf of the European
Group, opposing an ‘amendment ‘which seeks to make no discrimination
between Indian and non-Indian companies.” It seeks to place all insurers
on the same footing. I thought, Sir, that my Honourable friends of the'
European Group were only out to protect what they consider their vested
interests, and in ‘respect of... ..’ S "

""" My, P.J. Griffiths ;. Sir, on & point of personal explanation, we objest
to. this primciple of splitting up of fundas, whether applied to Indian,
European, foreiga or any.: other insurance eompany. -

Mr. 8. Batyamurti : T will presently answer the argument. There iy
fio splitting of funds at all contemplated in this amendment. I challenge
gny businessman to get up and sgy that, becduse you are asked to keep,
separate accounts, you must split up the funds. It is only my Honourablg
friend, Mr. Griffiths, who can get up and say that. The amendment which.
my Honourable. friend, Raizade Hang Raj, has moveqd simply says this—
&ie these two amendments and read clause 12 as amended, then jt will:
simply ‘mean this : that every insurer carrying on life insurance busingsa
shal), in respect of |ife insurance business transacted by him in India, ang,
every ofher ingurer,—that is to say, the Indian insurer and the forei
insuret,—having his place of business or domicile in Indja will be, comp_e!?&,
oficé at least in every five years, to have two actuarial valyatipns, that iy
to say, in respect of life insurance business transacted by him in India,
and in respect: of life insuranne bisiness transdcted by bim outside: Where
is the splitting up of funss .invelved: in.this at'all.? . Theredis no eplitting
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up of funds at all. It is a question merely of splitting @p of accounts, and
making up two actuarial waluations. Therefore, it seems to me, that this
plea of my Honourable friend, Mr. Griffiths, for Indian companies must be
looked at by Indians with some distrust. I mean no personal offence, but
even if a gift comes from the Greeks, you must look at that gift, with
somge distrust ; and when my Honourable friends of the European Group
offer a gift to Indians, it is up to us to keep our eyes wide.open.

Now, Sir, my friend started by saying that this is a fundamentally
unsound principle. He gave no argument in favour of that ‘‘ funda-
mental  unsoundness ’’, except an allewed splitting of funds which I
suggest does not exist. Then, Sir, he invited the attention of the House
to page 64 of the Bill, Form I. Honourable Members will see on tie
left side of the column two items which are, Net liability under business as
shown in the Summary and Valuation of Policies, and Surplus, if anyy
Exactly, but we want to know the surplus of life business carried on in
India. You have tried to hoodwink us all these years. Now, for the
first time, we are trying to get these forms and accounts, some relevant
informing figures about the surplus of your life business in India. May
I ‘ask my Honourable friends, who always claim business honesty and
claim only a fair field and no favour and to be placed on exactly the same
footing, as ourselves, why, in the name of honest business and in the name
of fair field and no favour, they object to this amendment which is based
on a demand for truth and facts ¢ What is it that they have got to eon-
ceal ? (Vowes from the European Benmches : *‘ Nothing.’’) Then, why
not say it ¥ My Honourable friend; Mr. Lang, can say:it, beeause he knows.
more of these things than my Honourable friend, Mr. Griffiths, does. Why
do you object to give these figures, if you have nothing to conceal ¢
My Leader made out this case, and because Mr. Griffiths tried to answer
it, T want again to make it. The fear is this—not out of imagination
but from what you have done in the past and you will do it in the future
again when you get a chance,—that you seek to kill Indian'business in
every line by unhealthy competition, undercutting, getting money from
outside ; and when you have killed me you go back te your unhealthy.
higher rates. You did it in the case of shipping ; I know it and every.
Indian knows it ; and we suspect and: believe that you are undercutting
Indian business, by offering bononses and :offering .inducements to ths
Indian policy-holder, not out of funds or profits made in this country,
but out of profits made in other eountries. = - o

_ Dr. 6. V. Deshmukh (Bombay City : Non-Mubsmmadan Urban) :
That is their principle of buginess. - . '

M. s Qatyammﬁ : Luckily they are only a minprity in this House,
and, if Indiap businessmen and Indian patriots are ‘wide-awake, they
¢annot walk away with it any longer. I o ’

_ Then, Bir, my Honourable friend, Mr. Grifiths, with that universality
Which they always affect when they want to injure Indian' interests —they
love every other ecountry except India, they love England fvst, and then
every other country, exeept India,—said; what Goes it mutter to you. o
long as the company has got enormous funds fin other:eoiintries, what' they
do with their Business in this country ¢ “And, he said thet the Tridian
poliey-halder is ‘only intbrested'in the :whdlé eecurity uf the insurer and:
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not in respect of his Indian business. Sir, I am getting accustomed to a
series of surprises on this Insurance Bill, and, what the Government atti-
tude will be, when we come to clause 26 1 dare not prophesy.

Sir, undouhtedly the feeling in the House today, as far as 1 can
ascertain it, iz thai we should insist on assets being kept in India, in
respect at icast of foreign insurers, whatever 113 may or may not
mean. The idea behind it is that the Indian policy-holder is not con-
cerned with the funds of foreign insurers in other countries, but with
their funds in this country. Any policy-holder who understands
insurance will agree with me that the general prospenty of a Canadian
company in Canada is not going to help him at the time of a ecrisis,
unicss they have enough assets in this country, invested in trust for
policy-holders.  Whether this louse will accept it, I cannot say, but
I am mcrely answering the point of my Monourable friend, Mr. Griffiths.
He quoted the great mathematician of the Aligarh University on the
law of averages, and said that, so far as the Indian policy-holder is
concerned, he does not bother about the business as conducted in India,
s0 much as about the general welfare and security of the insurer, all
over the world. 1 respectfully differ. There, he affected to represent
the Indiarn policy-holder. My hionourable friends on that side have
no sense of humility at all : they represent Europeaps, they repre-
sent foreigners, and, if it comes to that, they will represent Indians
also ; and, therefore, Sir, speaking on behalf. of the Indian policy-
holders, my Honourable friend, Mr. Griffiths, says, that the Indian
policy-holder is not concerned with the business which is being carried
on in India by these companies, so long as his money is safe. But I
elaim to speak for him slightly better than Mr. Griffiths can, and I
want to say that the Indian policy-holder is not so unpatriotic as he used
to be : he wants not only security for his money but he also wants
Indian insurance business to grow. I speak for the average Indian
policy-holder, when 1 say I want my money to be safe with an Indian
insurer, as against any other insurer. Therefore, Sir, from that point °
of view, the Indian policy-holder demands that all steps, which cam
reasonably be taken in the name of law to see that there is no unhealthy
competition between foreign and Indian insurers, are taken. There-
fore, Sir, we demand that this information as to the profits actually
arising from their business in India, should be shown in their accounts.
I did not hear Mr. Gmfﬁth give any argument on the question of the
impossibility of giving stich fizures. After all, Sir, they are shrewd
businessmen, they do not conduct their Indian life assurance business,
withont any idea of the profits they are making out of their Indian
life business. Will any European businessman here get up, and say
that any world insurer carries on business in India without having,
at least for his own benefit. a clear actual up-to-date statement of how
his business.is going on in India ¥ What this amendment seeks is to put
the Indian and the non-Indian insurers on the same footing, and require
all of them to have their affairs actuarially valued every five years,
and to have their accounts in a particular form. It is reasonable, I
take it, Sir, that it ought to be done, and it will help the Indian insurers
and Tndian policy-holders to face unhealthy competition. I do hope,
Sir, that this amendmeént will be accepted by all sections of the House,
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inciuding the Government, because it is based .om . po.- diserimingtioy, It
is intended to help Indian insurers and Indian policy-holders. 1 wagt
no unhealthy competition in the market by non-Indign insurers ag
against Indian insurers. 1 support this amendment. ,

Mr. T. Chapman-Mortimer (Bengal : BEuropean) :  Sir, 1 rise
to deal with some of the points raised by my Honourable friend, Mr.
Satyamurti, because I feel he is under some misapprehension as to
what exactly the position is, what is meant by a fund and  so om:
Bofore doing so 1 should like to make one or two general observations.
First, I can assure him I am not going to offer gifts, so that he need
not be suspicious.! The second point he made was that ‘we, in this
Group, come here only to defend our interests. I suggest that is not
a fair observation. We in this Group naturally want to protect our
own interests : so do my Honourable friends in all parts of the Houfe.
Government want to protect their interests, and my friends opposite
are always considering- how to further some scheme of the Congress.
In the same way we come here to protect our interests, but pot, I
suggest, solely to protect our interests. My friend says ‘‘ Oh, oh!"
how does he know ! Mr. Satyamurti said, 8ir, we are always talking
about fair field and no favour, and that in this case we do not seem to
like that idea. He further went on to say that we do mot want to
reveal information, and that the whole of our objection to this amend-
ment is simply that we want to conceal something. My Honourable
friend, Mr. Griffiths, has so ably dealt with the objection, on principle,
to this amendment, that I do not propose to cover the same ground, but
I propose to take up Mr. Satyamurti on his own ground. He talked
ali the time about the splitting up of funds, and he assured Honour-
able Members that there was no question of splitting up of funds in this
amendment. Now, Sir, the mere fact that he talked about the split-
ting up of funds shows that he does not, if I may say so with due
respect, understand what the exact objeot of this amendment is. I
should like just to explain that in insurance accounting you are deal-
ing with a much more complicated form of accounting than you have
in any other business. You have on the one hand the life assuranee
fund, then there are assets which are often loosely called funds,—and
I think that is rcally what was in my Honourable friend’s mind,~
and thirdly, you have the liabilities. @ This amendment wmeans the
splitting up of the life fund, and that is what we object to. =My Honour-
able friend, Mr. Griffiths, explained that point so clearly and so well
that I do not propose to go into that again. I merely draw the atten-
tion of this House to this fact, that my Honourable friend, Mr. Satya-
murti, is quite wrong when he says that no splitting up of the funds
is involved. If he means by that the life fund he is wrong : if he
means the assets that is a different matter altogether. He tried to
suggest that this was merely an accounting item. Well, any one
knows it is an accounting item, but that accounting item is not like
the separation of certain items in the accounts of an ordinary com-
wmercial concern. If my Honourable friend will turn to Fourth Schedule,
page 57, he will see there a valuation balanece sheet, and then if he
‘t‘urns to the statement to which he himself referred he will see there

balance of life insurance fund ’’. It is that fand which will be split,
and Ii‘following from that will be the separation of the Indian business
866LAD » .
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trom the rest of the business with the fluctuating results in profits 4nd
i¥s effect on bonus and other payments, to which my Honourable [ricnd,
Mr. Griffiths referred. = My Honourable friend, the Leader of the
©Opposition.- and Mr. Satyamurti seem to think. that the whole point
of this was to restrict the bonus that would ecome to Indian policy-holders.
Whether they admit it or not, the separation of the fund, therefore,
was what they had in mind, and more than that it is what they always
bhad in mind—namely, a complete separation of\ the Indian business
from the rest of the business of the company to the detriment of the
Indian policy-holders of the company. He said that Indian poliey-
holders today are more patriotic than I gather they were a few years
ago and they now want more and more to insure with Indian insurance
offices and not with others—British, Dominion or foreign. I have no
doubt that as Indian insurance business grows and develops the natural
patriotism of the people of the country will lcad them, other things
being eqmal, to prefer an Indian to a non-Indian insurance company.
But that does not mean that there is any need today to prevent them
from insuring, if they so wish, with non-Indian companies who may be
able to offer them terms which are advantageous to them, and, there-
fore, in so far as they form part of this country, advantageous to ludis
also. He went on further to suggest from that that what every one
wanted was that Indian insurance should grow, that Indian insurance
should be given a chance to develop on sound lines. We, on these
benches, are not offering a gift : we are merely repeating what we
have said on other occasions : we do not want to stand in the way of
India developing her own insurance business or any other business. f
made that .point the other day and I feel it is perhaps necessary to
repeat it again. You do not inerease and improve your own business
by destroying other people’s business : that is the fallacy of those
who think that by destroying another nation in war, you are going to
enrich yourselves at the expense of that other nation. The last great
European War amply proved that to destroy a competitor, to destroy
another nation that does a large trade with you, does not enrich you
who have destroyed that nation, though you may have ruined that
nation.  Sir, I strongly oppose this amendment.

The Honourable 8ir Nripendra 8ircar (Law Member) : Sir, as I

12 Noox understood the speeches of my Honourable friends,
’ Mr. Desai and Mr. Satyamurti, the position is this :
that English companies subsidise the Indian section of their business :
they bring in monies from their large resources elsewhere in London ;
and the bonuses which they pay really could not have been paid if an
Indian life fund had been ceparated and the bonus had to be paid
from that fund. The argument led to this, that this throat-cutting
rate war will mean the ruin of Indian business and the illustration of the
shipping business was given. Before Honourable Members are carried
away by any reference to shipping, T may remind this House that
the facts are—I am reading from paragraph 14 of Mr. Sen’s Report—
that in 1914 the premium income of Indian life insurance companies
was 1.17 crores : in 1933 it ‘was 5.76 crores. Mr. Sen’s report is pro-
bably & little antiquated now. ‘But may I take the figures from the
Indian -Insurance Year Book ' the total premium income of all foreign
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companies—the German company is a big one and the Canadian is
probably one of the largest—Canadian, German and United Kingdom
and others, they come up to 4.7 crores of rupees......

Bir Cowasji Jehangir : Life ¢

The Honourable 8ir Nripendra Sircar : I am talking only of life.
The non-Indian insurance companies—under which I include United
Kingdom, German, dominion, etc.—got Rs. 4.7 crores : in 1934 the
premium income of Indian companies was Rs. 6.6 crores : that is, the
Indian insurance companies have got ahead of the foreign business in
life insurance by about 50 per cent. And any suggestions that there
has been throat cutting warfare in rates is not borne out by the facts.
The Indian life business is prosperous : I wish it more prosperity and
I hope that very soon it will do even larger business. Let us come
to this question from the point of view of an Indian company, and then
I shall proceed to the United Kingdom companies. My Honourable
friend, Mr. Satyamurti, is not right in thinking that if Government is
objecting to this amendment or rather these two amendments......

Mr. B. Das (Orissa Division : Non-Mphammadan) : Are you object-
ing ¢ ey

The Honourable 8ir Nripendra 8ircar.:. What do you think I am
doing ! If Government is objecting, it is' not on the ground of dis-
erimination at all. I am putting forward a ground which is some-
thing other than diserimination and I take a hypothetical illustration—
the Hindustan Insurance. It is a large insurance company with a life
fund of nearly two crores. Of course I do not suggest to Sir Cowasji
Jehangir that it is anywhere near the Oriental, in which he is interest-
ed ; bhut still it is a big company. It has some business—not very
much—in South. It is getting on there. It has a still smaller busi-
pess in Iraq and in other countries : I believe also in Ceylon, but I am
not sure. Now, let us look at it from the point of view of Hindustan
Insurance and then we shall proceed to the United Kingdom companies.
Here the Hindustan has its life fund of Rs. 2 crores. We are asking
by this gift of the Mover of this amendment that the Hindustan should
separate on paper your life funds. Now, suppose in South Africa,
having regard to the size of the business, the Hindustan is unable to
give as large a bonus as it would be in a position to do if its funds had
not been separated and it had paid an all-round bonus to all its policy
holders, supposing that is the position or it may even be that the
Hindustan is carrying on at a loss in Sonth Africa for the present, my
objection seriously to this—and T shall not repeat this argument when
I come to 15C, as it really covers the same ground—that the policy-
holder, whether in South Africa of the Indian company, or the Indian
policy-holder of the Canadian Company in India, they are entitled to
rely on the largeness of the resources, of the financial standing of the
company as a whole. If that is so, what is the object of the separa-
tion of this fund ¢ If it is said,— ¢ well, your fund in South Africa is
very small, why not pay a bonus by bringing in some money to South
Africa from Calcutta ’’,—to that the obvious eriticism is, what is the
object of showing an amount which has no relation to reality ¢t If

L366LAD B2



1966 LEGISEATIVE ASSEMBLY. [18TH SEP. 1937.

[8ir: Nripendxza Siroar.] .
some fund; other than the fund shown in South Africa, is really going

to be the source from which your bonus will be distributed, what is the
object of showing that small amount ¥

Now, let us proceed further. In the South African Insurance
Book,—I hope they have one,—the Hindustan Insurance ~Company
appears as having a small life fund. It is carrying on business in
SBouth Afriea at a loss for the present,—I do not say it is so. I am
not stating facts about the Hindustan—but I am taking it as an example,-—
what is ‘the effect on the poliey-holders there ¥ Are they not entitled to
eome to the conclusion that, as a matter of fact, it is hot a substantial
company ! They will think: ‘‘Oh, this is a small fund which
is available to us for bonus,’”’ and, whatever the Hindustan does it is
m a tight corner. If it brings money from Calcutta and pays lorger
bonuses tham its life fund in South Africa would justify, then South
Africa will say it is dumping. That is a word which covers a multi-
tude of sins. DBut why should not a company which has large resources
make those resources available for the benefit of its policy-holders ¥ What
is wrong in it ¥ And can you get out of the situation by merely using the
word ‘ dumping ’ ¥ I submit not.

Then, Sir, about the unfairness of competition, I think,—with my
imperfeet knowledge of mathematics and in the presence of my friend,
Dr. Ziauddin Ahmad,—it i§' but reasonable to assume that if there is
a larger life fund you can pay a reasonable or even a large amount of
bonus out of that, whieh you cannot do if your life fund is small. Let
us suppose there is competition, leaving aside for one moment foreign
companies, because the name of foreign companies introduces unneces-
sary heat,—the Oriental is contrasted with a small company,—the
Oriental with its huge resources iz able to pay a bonus of 15 per cent.
all-round, and the small company cannot pay more than one per cent.,
or possibly it has not got funds enough to permit of paying any bonus
at all. Is it unfair competition ¥ Is it because that one company has
80 Jarge resources that it can pay a larger bonus than a smaller company
which has not sufficient resources to pay a bonus, that it is to be called
unfair competition ¥ Then, where does the unfairness come. @ We may
now transfer the argument to the United Kingdom. The Indian policy-
holder who has taken out a policy in a Canadian or English company
had every reason to think, when he-took out the policy, that it was a
big company, he looked at the figures, the reserves, the huge life poliey
fund and so on. Now he is going to be told—‘ Oh, never mind, their
business is small, a separate life fund is shown, and you ought to be satis-
fied with that ’. I submit, Sir, there is no reason whatsoever in it. And
again, just as in the imaginery case of the Hindustan the difficulty will
arise if they give a larger bonus, equally in the case of the Canadian
Company, they will be on the horns of a dilemma. If their comparative-
ly small life fund in India justifies only a small bonus and they bring
out money from Canada and give a larger bonus, then it is dumping.
If, on the other hand, they don’t bring in any money from abroad but
give such bonus to the Indian poliecy-holders as the smaller life fund of
the Canadian Company here permits, then it is a question of discrimina-
tion. T am sure Sir Cowasji Jehangir, on behalf of the Oriental, will
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be yuite entitled to say : ‘ Look at the position of the Canadian Com-
pany ; they are giving three per cent. to the Indien policy-holders, and
they allow five per eent. to their Canadian policy-holders........

Bir Oowasji Jehangir : I won’t say that ; I would like them to give
a8 much as they can to Indian policy-holders.

~ The Honourable Bir Nripendra 8ircar : I hope my friend will not
interrupt me. If my friend means that it is quite legitimate for the
Canadian company to bring in large resources from Canada and pay
large bonuses here. then what is the object of showing a small fund
here ¥ T sce none. o '

Then, 8ir, I think I have made it perfectly clear that it is not &
guestion of diserimination, but this argument of separating your life
policy fund into bits- may be harmful as much to Indian comi)anﬁu
a% to non-Indian ecompanies. [t may be that one section of the House
may think— never mind ahout the damage to Indian companies but
so long as we hit the other fellow, it does not matter what we hit him
with ’. T hope, Sir, the House will not accept.that argument.

Then, it was said it was uneconomic competition,—that is another
catch phrase. As I said, I will go back to my old but imaginery example.
The Hindustan with its large resources not having split up its fund into
8 South African fund and an Indian fund pays a bonus at the rate of ten
i;ér cent. which would not be justified if; the South African fund had

een separated and a small fund had been created. As against the
South African company doing business in South Africa, why is this un:
economic competition ? I have got my large resources to justify paying a
bonus of ten per cent., although that would not be justified if you compel me
to split it up and show a small life fund for South Africa. I submit, there is
no question of uneconomic competition. The whole question is this,—-the
larger your resources whether you are Oriental or North British,—the
greater the capacity to pay larger bonuses, and there is no reason why this
Lfe fund should be split up into different life funds all over the country
in 8 way which does no good to the policy-holder. Of course, we are all
dying for the policy-holder, 'but when we advance our arguments, we
rather forget him for the moment. I make it quite clear that I shall not
repeat these arguments when I come to 15C, because, so far as this parti-
cular point js concerned, it covers the same ground, and as my friend
indicated, really this amendment is not very important, but that once for
a1l this matter should be debated in the House. I submit, Sir, Government
are unable to accept these two amendments. ' ’

Bir Oowasji Jehangir : Sir, I cannot help thinking that there has
been some confusion of thought... .. K

The Honourable 8ir Nripendra S8ircar : Somewhere.

8ir Cowasji Jehangir : ...... in one or two respeets. We were told
that this is one of the ways of preventing Indian people from insuring with
gnglisb companies. I think my friend, Mr. Chapman-Mortimer, said

Mr. T. OChapman-Mortimer : No, Sir, I don’t recollect having said so.

. Bir Cowasji Jehangir : I think you said ‘ prevent them from insuring
with British companies '—I got it down. :
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i Mr.T. Chapman-Mortimer : I was quoting my friend, Mr. Satyamurti.
" Sir Oowasji Jehangir : Now, Sir, believe me, so far as I am concerned,
therc is no such motive as that when I stand up to support this amendment,

Let me take just one or two arguments of my Honourable friends, but
betore 1 do so, let us understand what the amendments mean. Section
12 of the Bill provides that there shall be an investigation. Investigation
is a technical term in life insurance business. An investigation mcans
a comparison between assets, life fund and the liabilities. That is an
ihvestigation. Section 12 provides for an investigation both for Indian
companies and all companies, whether they be British or foreign. But
it makes one distinetion. It provides that for British companies the
investigation shall be with regard to their business in India. With regard
to  Indian companies, the investigation shall be with regard to all their
businers whether it be in India or in foreign parts. That is the Bill
as it stands without the amendment. My Honourable friend, Dr.
ﬁi&uddin, asks where this is stated. I am reading clause 12 (1) of the

‘¢ Every insurer carrying on life insurance business shall, in the case of an insurer
speeified. .. ... (that is, an Indian company), in respect of all life insurance business
transacted by him, and in the case of every other insurer (all others excepting Indians)
in respect of the life insurance business transacted by him in India...... ",

Therefore, this sub-clausef draws this distinction. The amendment has
the effect of compelling all Indian companies, all British companies and all
foreign companies to have investigations with regard to their business in
India and with regard to all their business all over the world. My Honour-
able friends opposite contend that such an investigation—I ‘use the word.
‘‘ investigation ’’ in its technical sense—would cause a split in all their
life fund. My Honourable friend, Mr. Griffiths, who stood up on behalf
of the Indian companies, said, that it would do them damage if they had
an investigation with regard to their Indian business and also an investi-
gation with regard to all their world business combined with Indian busi-
ness. Let me make this point clear ; when I say two investigations, oue
investigation is with regard to their business in India and the other
investigation is with regard to their business all over the world, including
India. Those are the two investigations which will have to be made once
in five yvears, if the amendment is carried, both for Indian companies and
for British companies. They contend that it will be splitting their life
fund intc so many sections. All that this clause, if amended as moved,
requires, is that they shall show, and we shall show, the balance of the
life fund at the end of the year one for India and one for the rest of their
business including India. Now where is the hardship to insurance cowm-
panies, both Indian ‘and British, showing their life fund at the end of
the year for the work done in India and for the work done all over the
world ¢ T cannot understand this objection of splitting up the life fund,--
only into two parts under this Bill and not into half a dozen, as contended
by some Honourable Members on the other side. We are only talking of
the life fund of the work done in India as compared with the life fund
and of the work done all over the world. Why should any company
doing business in India not divulge to us the character and the methods
of their work in India when it is open to them to see now, and as it has
been in the past, all our accounts, and our life funds ¥ Why should they
not show us. their life funds at the end of the year in India ¢ : The
argument has been that it will mislead ‘the public to believe that these
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vory -big British companies working in India have .not that stability
which they actually have and that the person insuring with them will be
nusgmded by seeing their life fund with regard to their work in India
and will not take into account their great resources and the work they
do all over the world. I contend, Mr. President, that no person who
wants to insure his life will be so blind as to believe that if a Briti
company is doing comparatively little business in India, it is a sma.
company. They have only to look at the accounts, the life fund in,
India will be shown, and the life fund all over the world will be shown.
The iife fund in India may be small, but their life fund with regard to
work all over the world will be of such a character as to assure the
public of their great stability. Therefore, the argument that anybody
_will be misled into believing that these compames doing business in
"India, are not as stable as they really are, is a fallacious one. The
accounts are there, both side by side, but you will ask, why is it thint
we in India want to see what business others are domg in India, and
what is their life fund in India ¥ Because they have an opportumty
of studying our balance sheets, our life funds, our work in India, why
should we not have the same opportumty of studymg their work, their
meihods, their balance sheets ¥ Why should there be that distinctlov 1
Why should they see all our accounts, study all our methods and prevent
us from studying their figures and their methods ¥ We have no desire
in any way to show or try to show to the 'pu’bhc that they are less stable
than they really are, and I believe that it is not complimenting those who
insure their lives to say that they will be 'so ignorant as not to realise
the stability of their big companies simply because they do little business
in ladia. As to my Honourable friend, Mr. Griffiths’s objecting, on
behalf of the Indian companies to this amendment may I most respeet-
fully point out that he might have left that to us “Who represent Indian
companies to object to it. If we are so mad, so foolish as to ask for this
against our interests, please concede it to us as much as we are prepared
to concede to you whatever you think is in your interests. I am no#
e¢oming in the way of my Honourable friends askmg for anything which
they believe is in their interests. I have nothing further to do with it.
I will say, ‘ by all means. I am prepared to help you, if you believe it
is in your interests '’. If I coneede a thing to you, I ask you to concede
the same to me. 1 believe that it is in my interests. You may not believe
me but since I am the one who is going to suffer, don’t bring up the argument
that you are defending us. That is not a good argument. Let me defend
myself. I am quite capable of defending myself and my interests. Let
me do it. Don’t do it for me. Don’t try to help my interests. I
know my interests..

Now, Sir, the only point is this. Are we going to be allowed to see
the accounts of the Indian business of these British companies as they can
see ours and are welcome to see ours or are they going to refuse us this pri-
vilege ¢ We have heard a great deal of fair field and no favour. I
wish that could be put into practice,. = 'We want fair field and no favour.
If they want to come here and do business, they are welcome. They will
be here for many many years to come but don’t ask for a favoured posi-
tion. That we eannot grant becanse we are also doing business in our
own country. We cannot allow anybody to have a favoured position:
against us. No discrimination against you.. I am with you but don’t
ask for favours.
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Mr. F. E. James (Madras : European) :- Does the Honourable
Member think there is really any fair eomparison between the five per
eent. busines which is being done here by thé United Kingdom companies
attd the 95 per cent. that he is doing !

Sir Cowasji Jehangir : 1 am not comparing it. 1 do not desire
thiat any one who comes to insure with any British company should coin-
pare the company’s life fund in India with their life fund in the world.

ere is no comparison. Their security is the total life fund of the
company. That is their security. The assets all over the world are
their security, but for purposes of competition im this country they
saall not know facts and figures about our business in this country which
we don’t know about theirs. Everybody kiows that in competition in
Dusiness, it is a great advantage to know the exact financial position -
of your. rivals doing business in India. I hope I have answered what
I consider the fallacious argument of the handicap and damage that
will be done by having two life funds, one for India and ome for the
rest of the world. Also, there is no question of splitting up the life
fund into so many eompartments for South Africa, for Canada and for.
Australia.  We are not asking for that. We are only asking com-
panies to have an investigation of their business in India as specified
in.the Act and I contend that they cannot have that investigation in the
technical term unless they show their life fund at the end of the year and
that is what they don’t want to do. Their opposition to these amend-
ments means that they refuse to allow an investigation, in the technical
terin, of their business in India. If they want to drive a coach and four
through section 12-and ask this House to help them to do ko, they are
welcome to do so but I am not going to assist them to do so. I am not
going to enable them to evade investigation in the proper sense of the
term, which they are bound to do and whiech the Bill forces, us to-do
dnd which we are prepared to do. in the interests of the policy-holders,
in the interests of the:publie and ourselves, Directors.. - I am prepared
t® have an investigation both for Indian companies and for British com-
penies, for both sections of our business, but'1 am not going to-assist them
to evade 'that investigation. This amendment is placing Indian com-
pénies and all pon-Indian companies on the same basis as regards investi-
gation into both branches of the business—business in India as against
business all over the world. 1 admit I represent a company that has
business all over the world. 1 say that we are prepared to split up our
Buriness itito Indian business and business all over the world and to
place our figures at their disposal, for their inspection and I ask yodu
to do the same and no more. I represent a company which is much
bigger than many of the companies in which they are interested and if
damage is goint to be done I am prepared to face that damage.

Now, let me turn to my Honourable friend, the Leader of the House.
He talked about damage done to the Hindustan Insarance Company:
With the greatest respect, I think it will be well to leave the Hindustasn
Insurance Company to defend its -own interests. If this amendment is
going to be so damaging to the interests of the Hindustan Insurance Com-
pany my Honourable friend would bave had not one telegram but a dozen
telegrams from them.

The Honourable Sir Nripendra Bircar : How is the Hindustan Com-
pany to know ¢ ’
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S8ir Cowasji Jehangir : The amendment was “on‘the ' Order Paper,
three days ago. Now, Sir, it is not going to damage the Hindustan Tn-
suranee Company. If it damages the Hindustan Insurance Company, it
will damage my Company much more. Take this question of bonuses.
It is said that if a smaller life fund is shown at the end of the year, people
in South Africa may believe that the Hindustan Insuranee Company is
a small, trifling company doing small business in South Africa, but
people in South Africa are no fools. They will see the life insurance
business done by the Hindustan Insurance Company all over the world,
as compated with that done in South Africa and insurers in South Africa
have all the assets of the Hindustan Insurance Company behind them.
The only thing that Wwill happen will be that the Hindustan Insurance
Company will not have to show &eparately its business in South Afric
or its life fund in South Africa. That is misleading the House. Thz
Hindustan Insurance Company will only have to show the business it
does in India and the business it does all over the world, urless the South
African Government compels it to show the business it does in South
Africa separately, but it will not have to do so as the South African Gov-
ernment do not compel them to do so and, therefore, the two figures, that
the South Africans will have, will be the amount of business done by the
Hindustan Insurance Company in India and the amount of business done
by the same company throughout the world. How is that going to damage
the Hindustan Insurance Company and how is it going to prevent, them
from taking any amount of money from this country to South Africa to

ay bonuses 1° There is nothing in the Act to prevent it, nor is there any-
hing in this Act to prevent British companiés from bringing money from
England to pay bonuses to their life insurance people in India. I do ot
agree that anything should be done to prevent these companies from bring-
ing moneys to India to pay bonuses to those who have insured their lives
In this country. I wotlld encourage it ‘bécause it is all the better for my
people if they get bonuses from money in England. " '

An Honourable Member : Will this amendment prevent this t

8ir Cowasji Jehangir : No. Let the Honourable the Leader of the
House say so. Is there anything in this amendment that prevents British

eompanies to bring momey in Indja ?

. The Honourable Bir Nripendra Sircar : But what is the object of
thowing it = '

L

" 8ir Cowasji Jehangir : Because we do not want our business to be seen
and inspected by them. We do not want our balance-sheets, our life
Insurance husiness and our life funds to be inspected by them and to be
studied by them and we should be deprived of the privilege of seeing the
details of the business they do'in India. Why should they have this
privileged position ¥ The days of privileged position are gone. With
regard to diserimination, as T said, any time that such & thing is being
done, 1 will be the first to protést against it. But act up to your motto ¢
‘“ Fair field and no favour ’’. That is all we ask and that is all there is
in this amendment. All these arguments about bonuses are imaginary.
I cannot puarantee what will be done ten years hence. I cannot guarantee
what will be done two years hence. Tf T am here and if my voice has any
weight, it will be thrown in on the side of bonuses to be paid by British
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companies from moneys in England. Amendments have been sent in, te
prove t}::;‘at'both Parties, the Independent Party and the (ongress Pariy,
want this.

- Mr. T. Chapman-Mortimer : But the Leader of the Opposition
wants exactly the opposite of what you want, - : ‘

. 8ir Cowasji Jehangir : I agree that my Honourable friend, the
Leader of the Opposition, went a little further than I do. But I cannot
agree with him when he says that we may have o stop bonuses cowming
into this country or money being brought into this country to pay
bonuses. I am with you and there is nothing in thig Bill, whatever wmy
Honourable friend may have said, to prevent those bonuses coming in, and
iiothing can be put into the Act so long as there is the British connection.
If there is no British connection between England and India, then I do
not know what is going to become of all of us. Nor am I concerned with
what is going to happen a hundred years hence or 60 years hence. If
their apprehensions are as to what is going to happen in the future and
what legislation may be brought in the future, then we are beating the air.
‘We cannot iegislate today on apprehensions as to what will happen in
the future. For the matter of that, there are many servants of Indian
Insurance Companies who would have spent sleepless nights if they had
believed that by law they were going to get only Rs. 500 a month. Are
they going to die of starvation from now, because some of my friends
talk of Rs. 500 g month for insurance officials who are accustomed to draw
large salaries and who, in my opinion, deserve large salaries ¥ In the
same way, why take notice in legislation that we are enacting today of
what some of my Honourable friends say they might do in the future.
If that is the way we are going to legislate, then we cannot legislate ai all.
Let us look at the facts as they face us today. There is nothing in the Bill
to prevent money being brought into this country to pay bonuses. All
that we ask is that you and we should be placed on the same footing and
on the same level with regard to our accounts. If there is anything un-
fair in that, then it is based on an apprehension as to what will happen
in the future and not on the conditions. that exist today. These, in short,
are the reasons why I support this amendment.

Now, my Honourable friend, the Leader of the House, told us that
Dritish and foreign companies do business in life insurance to the extent
of 43 crores, while Indian companies do it to the extent of 63 crores. That
is correct. T am glad to see that he quoted thosc figures with satisfaction.
It is the ambition of every country that its companies and its industry
should arow,

Mr. Bhulabhai J. Desai : All business,

8ir Cowasji Jehangir : It is a legitimate ambition and we have been
told up to now that Britishers who have lived in India all their lives are
similarly gratified at sceing such figures. I do not know why my Honour-
able friend should have brought up these figures except perhaps to refute
the argument that there was cut-throat conipetition. Even if there is
cut-throat competition, my Honourable friend, the Leader of the IHouse,
was quite prepared to say that a bigger company has advantages over a
smaller company. That will exist for ever. We have no desire to give
Indian companies any advantage over English companies. We do not
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want them to take an advantage over us. That is the: point. "It s not a
question of our taking an advantage, but it is a question of their taking
an advantage by not showing us their facts and figures of the business
done in India. Do not tell us that it is such a great handicap ani it iy
impossible to do. They might as well go and talk to people who know
nothing about insurance business. They can easily split up  their life
fund into two. They are not physically cutting up their liabilities if they
only show what they do in India. They do not want to have that investi-
gation which will force them to have an analysis of that figure.

_ Mr, President, in short again and to emphasise a_point because I find
that a lot of emphasis is necessary with some of my Honourable friend on
the Treasury Benches to drive it in......

The Honourable 8ir Nripendra 8ircar : Then, you cannot be shork

8ir Cowasji Jehangir : I do not want to be because the matter is of
great importance. There is nothing in this bonus argument ; there ig
nothing in this splitting of life fund argument. The long and short of
it is that there is an attempt to avoid an investigation by companies, which
are non-Indian, in the matter of business done in India. An attempt is
being made in that direction and that is the attempt we propose to resist,
That, in short, is the position. I trust that none of my Honourable friends
will be misled by those arguments of damage being done to British com-
panies. None of these arguments hold good at all. This is a bare-faced
sttempt to get preferential treatment in one respect in India.

Several Honourable Members : The question may now be put.

. Mr. President (The Houourable Sir Abdur Rahim) : The question
i
¢‘ That the question be now put.’’

The motion was negatived.

‘Dr. G. V. Deshmukh : Mr, President, it is difficult to understand the
opposition to this very reasonable amendinent, for this reason that whereas
my Honourable friend, Mr. Griffiths, puts his opposition - on' scientifie
grounds, the Honourable the Leader of the House puts it on practical
grounds. My Honourable friend, Mr. Griffiths, says, that on scientific
grounds of splitting up of funds and the law of averages, this amendment
should not be accepted, whereas, so far as the Honourable the Leader of
the House is concerned, he opposes it entirely on-the practical ground of
bonus and what is the use of having it mentioned in the statement. It
seems to me, Sir, that in all these discussions, I do not think that although
different accounts were made of these different funds in different parts- -
such as the Indian section or the European section, I de not think that it
precludes any company from giving bonus or from giving benefit of their
large funds accruing from business in other countrics, and, therefore, it
is difficult to understand as to why & statement of the account of business
done in this country should not be mentioned in this country. So far as
the scientific grounds are concerned, they have been well explained by my
Honourable friend, Mr. Satyamurti. What is this law of averages of
which s0 much is being made ¢ We have heard ad nauseam that the whole
¢f this Bill is for the purpose of the benefit of the policy-holders. Once
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this law of averages may be all right so far as the setting up of the business
is concerned, but once the business has been set up every time the law of
&verages need not be put forward. To give you an instance, Sir, from
my line : a patient once went to a surgeon and wanted to be operated.
Naturally the patient asked the surgeon, ‘* Well, Doctor, is it a very serious
operation ’. The surgeon says : ‘‘ No, the percentage of mortality on
the average for these operations is about 50 per cent. I have operated
during the last few years 50 cases who all died at.my hands and as you
are the 51st man to be operated, according to the law of averages, you
may survive this operation.”” (Laughter.) Well, Sir, this law of
averages cannot apply in the case of all these vital matters. After all we
have been given to understand that so far as life insuranee business is con-
cerned, it is not like a profit making business ; it stands on an entircely
different footing. So far as I know, it is entirely on a secientific basis.
I can understand their not being willing to expose whatever their profits
may be or whatever their calculations are, if it were a profit making
business. But my Honourable friends cannot insist on life insuranee
business being merely a profit making btisiness. My submission is that
the life insurance business which has been built up for the last 200 ycars
bras been entirely by the co-operation not only of merchants and actuaries
but also the co-operation of the different branches in public life such as
the medical science, the actuaries, the accountants and so on. What has
been the result ¥ The actuaries were assisted by the mortality tables, the
Managing Agents have been assisted by the medical profession as well as
by the Accounts Department. Why should there be any objection to
putting down a statement of their Indian business so far as valuation and
also their liabilities, their life insurance fund are concerned ? My plea
for giving these particulars in the statement is this. In case the British
life insurance companies or foreign companies are doing it on a scientifie
basis—we Indians are after all juniors to them in this -line,—we will he
able to profit by their example. If their example is good, we will follow
them ; on the other hand if their example is bad, we will be able to puint
qut to them their defects, and we will condemn their methods. If on no
other ground, at least on this ground, I say the British companies hare
and the foreign companies should not hesitate to expose their Indiam
accounts, and it is for this reason that it will be for the benefit of the life
insurance business as 3 whole and it will be for the benefit of the poliqy.
holders. It is from that point of view that I urge on my British friends
here not to oppose this amendment, but to withdraw their opposition.

Dr. Ziauddin Ahmad (United Provinees Southern Divisions: Muham-
madan Rural) : Sir, it is an old saying that when thieves fall out, then
the property of the honest man is safe. The speech which I just now
heard from my Honourable friend, Bir Cowasji Jehangir, has left an
impression on my mind, not knowing the intricacies of insurance business,
that there is something mysterious in the business itself. He 1is 8o
anxious to see the secrets of other companies that it makes me extremely
suspicious about the whole matter. If I hear a few more speeches of that
type, I will have no alternative but to table an amendment here, on the
floor of the House, that all insurance companies should be wound up in
the interest of the people of India and in the interest of the policy-
Molders themselves and that Government alone should be permitted to

earry on this business. (Hear, hear.)
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Now, he laid so much stress on showing the. accounts that 1 cannot
possibly uuderstand what really it means ; and the
. impression on my mind is that there is so much
eooking of accounts that they do not like to show these accounts to
others. There may be a number of secret rebates and secret commissiong
and large bonuses given to the Managing Agents aud large salaries paid
to the managers, that they are exceedingly anxious to conceal the whole
thing as far as possible. Therefore, I have become very suspicious of
the whole business which I obviously considered to be scientific. It is
& business by means of which these big maguates really make every
attempt to cheat the policy holders and to get money in as many ways
as possible. Therefore, T appeal to Government to safeguard the interests
of honest men living in this country. If it is their duty to safeguard the
lives and properties of people, it is also their duty to save them from
these parasites. I am not speaking of the Indian insurers or the foreign
insurers but of insurers as a class. I have become suspicious of the
whole thing, and with a few more speeches of this type I think I would
earry on a propaganda against them. This is my general impression,
and I think that the time has come when we ought to consider this ques-
tion rather seriously in the interest of the policy holders.

Now, as regards the amendment itself, if I understood it rightly, it
simply means that whether the policy holder, in this country, who has
insured his life with a foreign company, should or should not be entitled
to the bonus which the company had really derived from their business
oulside India.

8ir Cowasji Jehangir : No, that is not the amendment at all.
Dr. Ziauddin Ahmad : That is really the issue.
Bir Cowasji Jehangir : No, that is not the issue at all.

Dr. Ziauddin Ahmad : That is the real issue. When they want the
accounts to be separated and shown separately, the logical consequence
of that js that they will show the bonus derived from their profits derived
in this country separately. That is the logic. If they show the Indian
accounts separately, naturally the company will say, ‘“ Why should we
give the policy holder in India more than what we earn in this country 1

8ir qu_ruji Jehangir»: 1 may point out, Sir, that there is nothing
to stop British companies from bringing mouies into India and crediting
it to their revenue account to enable them to pay bonuses.

Dr. Ziauddin Ahmad : There is nothing in the Bill against you
paying me a crore of rupees, but why should you do it ¥ Why should
foreign companies bring to India profits which they earned outside %
They will only do it if business is one, but they will not do it if the
business is entirely separated. We may argue but this is the logical
consequence. '

Sir Oowasji Jehangir : That is not so at all. What is the use of
saying that black is white and white is black ?

Dr. Zisuddin Ahmad : To my mind the issue is clearly this, whether
the Indian policy holder should be entitled to the bonus which that
company derives from their business in India or from the profits of the
company as a whole. My friend says that {s not the issme, but if you
ask them to keep accounts separately, naturally the policy holders of

1 P.M.
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other countries will prevent the company from taking their money to
India, because there is separate income and expenditure and the money
must be kept in watertight compartments. We are providing elsewhere
that every foreign company must keep a certain portion of their eapital
in India. As far as tHe security of payment is concerned life policy
holders are perfectly safe because the money is in India. And if you
keep the account separate and show it separately then naturally,
whether my friends agree or not, the policy holders will not expeet an

bonus which is derived from forelgn transaction. (Votces of ‘‘ No, uo ”;
Companies may pay but actually they will not do so. This is the objeet
and I think it is very desirable that the Indian policy holders should
derive the full bonus from the business conducted anywhere else. Now,
Sir, I have been told, very often, here, that life business done by the
forelgn companies is only 10 per cent. of the total amount done by thé
Indian companies. The amount is very small, and the only thing ™
whether this ten per ceut. should be permitted to take the full benefit of
the bonus which has really acecrued from the business of the company
all over the world. My friend, Sir Cowasji Jehangir, is very keen om
one particular point, namely, competition of Indian companies with
foreign companies. I will remind him of what Sir Homi Mody said, that
big business is always done in Bombay ; and I must say they have no
sympathy whatsoever for small companies. In textiles we have seen,
repeatedly, that they have very little sympathy with cottage industries.
They want to suppress and kill the smaller concerns, and on the other
hand they want to be protected from outside. Therefore, they want to
have it both ways, protection from inside as well as from outside. We
are prepared to protect our bigger industries provided the bigger indus-
tries are generous enough to protect the smaller industries. 1 repeat,
that the issue before us in this amendment is whether the policy holders
in India, who get their policies from British companies, should or sh-uld
not be entitled to get the benefit of the profits which companies make
elsewhere. I am strongly of the opinion that Indian policy holders should
get the profits.

Mr. M. Ananthasayanam Ayyangar (Madras ceded Districts and
Chittoor : Non-Muhammadan Rural) : I am very sorry that with all his
learning the speaker who has just sat down has entirely misunderstood the
scope of this amendment. The Honourable Members of the European
Group have, I know, understood its scope, but they are trying to mis-
understand it. As regards the Leader of the House I will presently
answer him as to how this amendment is necessary in connection with
the aspects in which he has placed this matter before this HHouse. First,
let us understand the original section of the Bill and, thereafter, the
scope of this amendment. The clause of the Bill refers to actuarial
valuation of assets and liabilities of all insurance companies once every
five years : with respect to companies which have their headquarters
or principal place of business outside India, this is confined under the
present clause to their Indian business onmly ; and, so far &s ecompanies,
which are incorporated in India or are domiciled in India or have their
principal place of business in India, are concerned, there is a clause-in
the present Bill requiring their accounts to be actuarially valued not. only
with respect.to their Indian business, but also with respect to their foreign
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business. The amendment wants that with respéct to business transact-
ed by Indian eomparnties thére ought to be a differentiation between their
Indian business and their whole business. That is what the amendment
seeks. It does not affect foreign companies whose principal place of
business is outside British India. Under the Bill, as it stands, foreign
compaunies with their principal place of business outside British India
and transacting business all over the world have to confine their actuarial
valuation only to their business in India. Now, Sir, what objection
can .the Honourable Members who belong to the European Group have to
this § Assuming that the life fund is split, it is a thing of which we need
not be afraid, but the life fund is not going to be split. All that we
want to do now by this amendment is to place Indian insurers also on a
line with other insurers. I did not understand their objectiou, but I
have scratched my head very deeply. They, now pretend to be ouf
helpmates, our friends, but if the amendment is not carried they will
eome again and say there is discrimination between English companies
and Indian companies and that while so far as Indian companies are
eoncerned you have. a single life fuud, one actuarial valuation of their
entire business both that transacted in India and that transacted: out-
side India, you want a separation in the case of English foreign
eompanies. R :

o The Assembly then adjourned for Lunch till Half Past Two of the
ock. SRVE :

The Assembly re-assembled after Lunch at Half Past Two of the
Clock, Mr. Deputy Plfesiden; (Mr. Akhil Chandra Datta) in the Chair

Mr. M. Ananthasayanam Ayyangar : Sir, just before Lunch I was
submitting that so far as the European section is eoncerned they need
not be alarmed at this amendment, and need mot protest against it, as it
does not affect their position at all. Even if this amendment is not passed,
the non-Indian insurer will have to submit o actuarial valuation all his
assets and liabilities under the existing clause 12. This amendment duves
not seek to interfere with that. All that it seeks o do is to place the
Indian insurer on a part with the non-Indian insurer so far as the actuarial
valuation -of the Indian business is concerned. Further, so far as the
Irdian insurer on a part ‘with the non-Indian insurer so far as the actuarial
also, what he is asked to do by this amendment is that he should not only
submit to actuarial valuation all his Indian business but also the whole
of his business in its entirety. Even there, there is no splitting up. The
only addition that is .sought to be made by this clause is that whereus
under clause 12 as it stands the non-Indian insurer is asked to sumnit
to actuarial valuation his Indian business only, and the Indian insurer is
asked to submit to actuarial valuation his whole business, it is further
made incumbent on the Imndian insurer to show in addition to submitting
the whole of his 'business, his Indian business separately for actuarial
valuation. The Indian insurer's life fund will not be split, and this
amendment affects only the Indian insurer. Even if this amendment is
lost, the non-Indian insurer- would- not. be affected by it. His liahility
to’ submi¢ his Indian business to actuarial valuation still stands,

.. Mr. Sen in his elaboraté report has found that the only safeguard
for policy holffers in ‘this’country, whb' enter into businesy contraets 'with
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non-Indian insurers, is their having to submit their Indian bysiness to
actuarial  valuation. This is what he says in paragraph 257 of his
report :

‘‘ The Act should provide that every foreign' éompany must have the assets and
liabilities of their Indian business duly valued by a qualified. Actuary once at least
iu ever{ five years and that the procedure relating to valnation of lndiap companies
should be applicuble to these companies as well.’’ )

It is on this report that clause 12 as it applies do non-Indian insurers
has been framed. It is not the intention of the Mover of this amendment
to. interfere with that liability of the non-Indian insurer in . respect of
his Indian business. If that has the tendency or effect of splitting up
his life .insurance fund into two sections, it is already-there. The Hon-
curable the Leader of the House is responsible for it and we are not
trying to interfere with it. All that we desire is to bring the Indian
insurer on a par with the non-Indian insurer. What is the harm?
We do want to know what exactly the business is that this man does so far
as India is concerned, whether Le is able to crawl here before he is able to
run to foreign lands. The Honourable the Lieader of the House made
much of our trying to extend our business in the case of one eompany,
the Hindustan Insurance Company, to foreign lands. I do not kmow if he
cau congratulate himself or this House or the country at large on the enor-
mous business done by that company. If these companies have been able
to crawl to foreign lands, it is in spite of my Honourable friend, the
Leader of the House, here, and, in spite of the Government, in spite of the
obstruction and dumping that has been carried on by the foreign insurance
companies 4o kill out and root out our Indian insurance companies. The
Honourable the Leader of the House gave some figures : from the same
book I will also take some figures to show how in very adverse circumstan-
des our insurance eompanies have been able to get on, and why this in-
formation is necessary. The foreign insurance companies that carry om
life business in this country are few : sole life insurance companies are 11 :
composite companies are 13, the total number being 24. Indian insurance
companies carrying on life business number 165, and ecomposite companies
36, making a total of 201. These 201 have to struggle against 24. By
the end of 1934 the total number of policies in force was 245.000 8o far as
foreign companies are concerned : the sum assured being 83 crores, and
the policy income 43 crores. In ecase of Indian companies, the total num-
ber of policies was 742,000, the sum assured being 132 crores and the
premium received six crores. Now, compare these figures. These .'24
foreizn companies have a premium income of 4% crores, while 201 Ind;a‘n
companies do business to the extent of only six crores. Are we running
a proper race ! It is a race between a race horse and a lame donkey :
and my Honourable friend not only wants to cripple one leg already
crippled, but he wants to cripple the other leg also. The Honouralle the
Leader of the House says : ‘‘ You are not going to gain anything : lfon
are not going to prevent money being brought to ln.dia frpm foreian
countries.”’ But it is only for the purpecse of statistical information.
Even that is a legitimate desire, for this reason : in 1928 this Assembly
or rather its predecessor passed an Act merely f;or the purpose of collect-
ing statistics with respeet to insurance companies. After all, before we
corue to legislate to prevent certain abuses or inroads or attacks made on
our industries, we must have statistics. We cannot be groping in the
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dark. For this very pu o ROt why BHARE £ 1996 miérely for
collecting statistics. The Honourable the Leader of the House will kiidly
rofresh his memory by looking at Aot XX of 1928. I ghall 7ead only the
preamble :

‘¢ Whereas it is expedient further to amend the Indian Life Assurance Act, 1912£

for eertain fpurposes ereinafter appearing, and to provide for the collection o
siatistical information in respect of insurance business...... "

Sir, if a whole Act could be brought into existence for the purpose
merely of obtaining some statistical information, surely it cannot be com-
plained if a sub-clause is sought to be put into this Act to assure us as to'
what exactly these people are doing—I am talking only of Indian insurers,
not the foreign assurers for whom provision is made in the report of
Mr. Sen. Even the Honourable the Leader of the House c¢anno help it,
neither can the European section. I am merely telling the European
Group not to shed crocodile’s tears over this effort to control Indian
companies to see that they do not, before they establish a reputation in
this country, try to crawl to foreign lands, thus sinking both the Indian
and the foreign policy holder at one and the same time. It is for (his
purpose that I want this statistical information. The Honourable the
Leader of the House might congratulate himself, after so many years, after
1912, on the amount of business done by the Hindustan Assurance Com-
pany in foreign lands. But the facts speak for themselves. After all
these years the amount of life policies in foree in foreign lands is not more
than five crores, and the annual premium income is only 25 lakhs. Is this
a matter for congratulation ¥ Is it a matter on account of which we
should stay our hands and not look into our own affairs ¥ The Hindustan
Assurance was taken as an example and my friend, the Honourable the
Leader of the House, said, that we had not heard from the Hindustan In-
surance Company as to whether they will agree with this amendment or
not: I will give him time to persuade the Hindustan Company to ex-
press its opinion, and, I am sure, having regard to the facts, they will
certainly approve of this amendment. Even if it should err, we are not to
depend upon one Hindustan Company. There are other eompanies alsa.
Then the Honourable the Leader of the House referred to the advantages
of not disclosing the income and expenditure and creating a separate life
fund. That Wwill femain on paper only. It will not really affect the busi-,
ness. My point is this. Is it not necessary for the policy holders of the
Hindustan Company to know definitely whether the business of the Clotn-
pany, in foreign lands, is profitable or otherwise ¢ Is all the money that
the policy holders give to the Hindustan Company or to any other Com-
pany which may be ambitious enough to carry on their enterprise in
foreign countries to be invested in such a manner that the policy holders
may not know anything about the nature of the investments ¢ Are not the
policy holders to know whether the money is not frittered away in saids
and deserts on the off chance of securing some business in a distant country 1
Is it wrong for the policy holders to be furnished with a check to see that'
such an unfortunate enterprise would not work to the prejudice of the
Indian insurers ¥ My friend has taken only the brighter side of thé
pictire. We are attémpting to législate for the darkeér side of the picture.
We have the Indian Penal Code, the provisions of which will be enforced
only in the case of dne in a million—they are not going to be applied
universally every day. The other day my friend, the Honourable the
Leader of the House, himself réferted to it and said that in spite of the
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Indian Penal Code murders are committed. Therefore, I say let us not
address ourselves to the brighter side of the picture only because, if per-
chance the business in the foreign country becomes a sinking pit and all our
resources are lost, what would be the position ¢ Is that a situation that we
should encourage ¥ Is it right for the policy holders in this country to sit
idle without trying to know the position of the company in a foreign land ;
at any rate having regard to clause 12, is it not necessary for the policy
Folders to know at least once in five years as to how the enterprise is get-
ting on ? Sir, it is in that spirit that this amendment is sought to be
introduced. Therefore, I inform my European fridnds this amendment
does not touch them. Let them not unnecessarily sugzest ways and means
for us or to help us out of ourselves. I take it that i¢ is not really helping
us, but it is distinctly putting obstacles in our way so that we may not
raise our head at any time. Even otherwive, Sir, this provision is nec-s-
sary. Both the clauses 26 and 46 demand such a separate investigation.
Clause 26 relates to the investment of funds in securities. The amount
is fixed, that is to say, it should be at least equal to the liabilities of the
insurer to policy holders in India, and such liabilities to include matured
elaims and reserves for outstanding policies. Now, for that purpose is
it not necessary to have an actuarial valuation ! Section 26 confines itself
to business in India. If that is so, is it not necessary to have an actuarial
valuation of the business done in India alone ?

Then, there is another aspect also. In making the actuarial valuations
the entire assets and liabilities have to be taken into account. That does
not impose any additional burden upon the actuary. It is only a ques-
tion whether the whole business is an Indian business or one of the ecompo-
nent parts of it is the Indian business. Therefore, it does not impose any
additional burden on the actuary except that he will have to use some
more paper for this purpose, and some more additions will have to be
made ; beyond that it will not interfere with the acuarial work of the
ecompany. On the other hand, section 26 makes it obligatory upon the
actuary to know definitely that the insurer is making certain investments in
Government securities,

Then, we go to clause 43. I am afraid my friend, Mr. Chapman-
Mortimer, has misunderstood the situation altogether, and the Honourable
Member who preceded him, I mean Mr. Griffiths, also was under some
misapprehension. Sir, it is not the intention of the Mover of this amend-
ment that there should be a physical separation of the life fund, or that
this fund should be split into two separate sections. It will be done only
on paper. Is not the foreign insurer, under clause 12, to enter into a
separate actuarial valuation ! How does the Indian insurer suffer any
more ! As regards splitting this fund, my friend, Dr. Ziauddin Ahmad,
need not be under any misapprehension. We shall welcome any amount
of bonus or any amount of the wealth of foreign companies being brought
10 this country and distributed here. This amendment does not stand im
their way at all. Merely because my friend sits by the side of my European
friends, let him not change his colour. What I am saying is this. I have
heard my friend saying, from time to time,—when a question of protection
eomes,—he is for free trade ; when it is a question of free trade, he is for

ection. If ever a foreign insurer is interested in giving large bonuses
to policy holders in this country out of generosity, or pity or compassion,
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by all means let him do 80, and this amendment does not stand in his way at
all. 8o far as the Indian insurer is concerned, the Honourable the Leader
of the House was under the impression that this amendment will prevent
ihe Hindustan Company from earning large profits here and distributing
them among the policy holders in South Africa. If he will refer to clause
43, he will see it says this :

‘¢ No insurer, being an insurer specified in sub-clause (a) (i) or sub-clause (b)
of clause 8 of section 2, shall declare or pay any dividend to shareholders, or any
bonus to policy holders except out of a surplus ascertained as the result of an actuarial
valuation of the assets and liabilities of the insurer.’’ ) ’

Sir, the words have to be carefully noted,— ¢ assets and liabilities of
the insurer '’ as a whole, and not the assets of the insurer so far as the
Indian business is concerned. Thus this amendment relates to Indiaa
insurer alone. Under clause 43, he is entitled to arrive at the surpjus
profits, not on account of the Indian business alone, but on account of éhe
entire business wherever transacted. Therefore, Sir, the apprehensiou
which the Honourable the Leader of the House has entertained has no
foundation whatever. If the Hindustan Company wants to extend its
Jjurisdiction over other countries, nothing can prevent them from doing so.
All that we want to know is if really they are proceeding on sound lines
or they are entering on a wild goose chase. After all, it is a process of
accounting. This is only a piece of the whole. The whole is not sought
to be disturbed but only a separate account of certain items alone is sought
to be introduced by this amendment. Therefore, I would say that this
might be supported by all sections of the House.

One more word as regards dumping. Lest the Honourable the Leader
of the House should try to water down the thing on account of pressure
from the Honourable Member who is sitting by his side, let me say this.
Again and again we have heard from the Honourable the Leader of the
House and also from certain other Members that if certain clauses are
taken away by us the whole Bill will be dropped. On the other hand, I amn
convinced, having perused this Bill from time to time, that if you interfere
with two or three items you are only trying to tighten the noose round the
neck of two hundred and one companies in this country. They are
struggling hard and it is not as if you are protecting them by pursuing
this course. Let me take the Sun Life of Canada. They have got one
million policies all over the world, whereas the policies of all the com-
panies put together here in this country consisting of 367 millions of
people,—they do not come to one million. The whole income therefrom
is ten crores, whereas the income of the Sun Life alone is more than 31
crores a year. Then, is it open to the Leader of the House to say that
there is nothing like dumping in this case and that the foreign company can
go on competing with small Indian eompanies in this country by giving it
a free hand and withholding even the small statistics that we want, not
from it but from our own companies $ It is unfortunate that the Govern-
ment does not support this amendment but I hope that after this discus-
gion they will come round and support this amendment.

Mr. N. C. Chunder (Calcutta : Non-Muhammadan Urban) : After
the very eloquent speech of my Honourable friend, Mr. Ayyangar, there
is not much to be said in support of the amendment. The amendment,
by itself, is not asking the European companies or the foreign companies
to do anything more than what they would be bound if this clause was’
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".Lﬁad without the arhendment. A& Mt Ayyangay agﬁ vty clebily showi;
WAEE §h wahtall of thE foréign edhpasiich, Hbw, By thih altchdfiing, & Agg
URYEA 6f the Thdig eothpdhids, namely, that they should dHow thidls
Tudidn business separately. This is required of #l1 the companied, Ind
or foreign. That is all that this amendment deeRs to do, but, as thé
Honourable the Law Member, with the fairness which always characterises
him, has pointed out, the real trouble is with clause 15, sub-clause (2) (¢c),
The fight that we are now having is really a fight over that sub-clause. But
that, after all, would be the difficulty of the foreign companies, especially
of the U. K. companies if they had to give the abstract that is asked for
from thém. For my share of the original sin I have to look from time to
time into that very well known book, Macgillivray on Insurance Law, and
as this edition was published in 1937 I take it that after this edition there
has been no change in the English law. I will draw the attention of the
House to Note 3 in the 4th Schedule of Assurance Companies Act, 1909 :

‘“ In cases also where separate valuations of any portion of the business are
required under local laws in places outside the United Kingdom, a summary statement
must be furnished in respect of the business so valued in each such place showing the
total number of policies, the total sums assured and bomuses, the total office yearly
premiums, and the total net liability on the bases as to mortality and interest adopted
in each such place, with a statement as to such bases respectively.’’

Therefore, it is not at all unusual for the Indian Legislature that they
should ask that separate valuations of the portion of the business of the
U. K. companies, or for the matter of that, any foreign com-
panies should be required under the Indian laws in places outside the
United Kingdom or rather within their own jurisdiction. Not only that,
but if you look at Note 2, you will find :

‘¢ Beparate returns and valuation results must be furnished in respect of classes
of policies valued by different tables of mortality, or at different rates of interest,
also for business at other than European rates.’’

So that the U. K. companies, at any rate, are not being asked
to do anything which they do not already do with respect to their own
Assurance Companies Act. They have got to value their Indian business
separately.

 Mr, F. E James : May I interrupt my Homnourable friend for a
moment ¢ I understand that that requirement under the English Act
refers to summaries of separate valuations of liabilities ; and that is whut
is. now required under the Bill now under the consideration of this
House. Will my Honourable friend point to any section or any schedule
in the English Act which requires the separation of the life fund ?

Mr. N. 0. Chunder : But, as a matter of fact, the separation of the
life fund that is wanted here is not the separation of the life fund
physically.

The Honourable 8ir James Qrigg (Finance Member) : Of course, il
is.

‘Mr. F. E. James : How else does my Honourable friend suggest that
it can be done ? ‘

Mr. N. O. Ohunder : It must be a.matter of accounting. We want
these statistics. We. are asking only for information ; we want to know
how much of the life fund corresponds to the business which is current
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in India. What is the barm in that ¥ What harm is there in gefting
knowledge ¢ All that we want is that we should know the method in
which their business is carried on in this country and we want to know
the expense at which it is carried on. If the consequences of such
kpowledge are disastrous to them they have only got to thank themselves.
It 18 not suggested, and, in fact, under section 113 of the Government of
.I:pdla Act we canpot force them to bring their life fund and keep it ip
India. Tbareque, what does it amount to ! We only want knowledge
gnd are we to be demed knowledge ¢

Mr. F. E Jamu ¢ No.
Mr. N. 0. Chunder : Then why do you fight shy of knowledge 1

Mr. F. E. Jomes : May I interrupt the Honourable Member and say
that actually all the knowledge that is required is contained in «the
schedules today. That ig an entirely different matter from the physical
separation of the life fund which my Honourable friend now requires.

Mr. M. A. Jinnah (Bombay Cify : Muhammadan Urban) : What do
you mean ¥ There is no physical separation.

Mr. N. C. Chunder : If he won’t understand it I cannot help him.
But, so far as I read the Bill I do not sec that anywhere they have been
ed to bring into India, and, in fact, we are told that we cannot even
ask them to bring into India, the life. fund which they may hold even for
their Indian business. As I was saying, we reaI]y want to know what
is the method of business that they follow here in this country. The
Honourable the Law Member very pertinently asked, if they give you a
large bonus do you call it dumping ! It may or may not be dumping,
but in the circumstances which he stated it certainly would not be dump-
ing. But, has he not heard of a British company which raised, about
four or five years ago, capital at a premium in their own country and
thus obtained a million pounds, and that amount, the President himself
admitted in a public speech, was earmarked for establlslnng their business
in India ? How has that million pounds been spent * Are we not entitled
to know that 2  Are we to be denied the opportunity of knowing it ¥ That
is all that we are asking for.

Mr. 8. 0. 8en (Government of India : Nominated Official) : I am
afraid there has been a little confusion of thought in
this matter. If T have understood the Honourable the
Leader of the Opposition correctly, the main idea(behind this amendment
i§ to enable the Indian companies and the Indian _public to find out how
the non-Indiap companies carry on their business in British India, to find
out if the bonuses which they declare, from time to time, are warranted by
the surplus which they have from thexr Indian :business and it is on that
point of view that I would like to address the Members of this Honourable
House. In the first place, what is the life fund ¢ The life fund is nothmg
but the excess of the receipts over the disbursements and in order to ﬁnd
out the distributable surplus you hay ifisto ded t from th LEL
lisbilities before you can find out the’ tnbu;tab e surplus. efm; tum
4o the P?:?Vlsmpg of the Bill and let up see if what we have got enables us to
gt the mop-Andign companies, and if' we can have all the materials
wa want far the purpoees'of somparing m business carried on by
gm 88 eompansd: with the business ‘oarried pn by the Indian Companies

3 p.M.
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[Mr. 8. C. Sen.]
1 will first take Second Schedule, Form D.- 1f Honourable Members wiil
look into it for a.minute, they will find that under the Bill as it ig, it is
intended that all non-Indian companies should make full disclosures
.about thEII‘ revénues, the income and thé expenditure. It must be borne
in mind in this connection that before the present Bill, there was no

rovision which enabled any idea as regards their expenses to be had.
g‘hat was one of the legitimate grievances of the Indian companiés because
they said they could not possibly find out anything about the mode of
business of non-Indian companies without the expenses: but if we dook at
Form D, taking it with the asterisks, in the Bill as it has.emerged from the
Select’ Commlttee Honourable Members ‘will find that it i obligatory’ upon
all companies to disclose full details of income: and expenditure.

" 'Mr.' Bhulabhai J. Desai : Don’t labour something that we know.

- Mr, 8. ©. Sen : 1 trust that the Honourable the Leader of the Oppo-
sition. will allow me to develop my ideas in my own way. Now, let us
look at clause 12. ‘Does clause 12 provide for the information about the
valuation of the liabilities of their Indian business ¥ 1 submit it does.

Mr. Bhulabhai J. Desai : Then, why don’t they give it.

Mr. 8 O. 8en: You are not insisting upon the valuation of Indian
liabilities only. You are insisting upon the produetion of the valuation of
their non-Indian business in order to get a separation of the life funds.

An Honourable Member : That is the point.

Mr. 8. C. 8en : My point will be that if any one is inquisitive to find
out what the life fund is, the materials are there for him to find out.

Mr M. A Jinnah : Why not mention it ¢
Mr. Bhulabhai J. Desai : If it can be done, it must be done.

Mr. 8. C. 8en: I submit, Sir, it is imposing a needless obligation
and it will not benefit the Indian companies in the least.

An Honourable Member : That is not impossible,

Mr. 8. C. 8en : Nothing is impossible in this world but we are
digressing from the point. The question is what is the present amend-
ment 7 In the present amendment you are asking for, not only informa-
tion about Indian business but also, business overseas. Let us direct our
attention to this—information about business overseas. We are not
interested in tinding out if they carry on their overseas business profitably
or otherwise, all that you want is if any portion of the surprlus from the
overseas accounts is brought to India for the purpose of supplementing the
bonuses. If I understood the Members opposite all right, they do not at
dll object to anything being brought from the overseas for the purpose of
supplementmg the boruses to the Indian insurer so long as that is dls-
olosed. That is what Sir Cowasji said.

8ir Oowa.ij Jehang'ir 1 agree.

~'Mr, 8. C:; 8en : Then for what purposes do you require information
lbou‘t the overseas business ¢ It is quite legitimate for Indian companies
to ask to know the results of ths Indian business. For that, all that is
foeassary ik you have gotito look &t the Indian income, Indian expendrturo

..
it
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and Indian liabilities. Nothing more than that. Therefore, my submis-
sion before the House is that it is not necessary by. reason of this round
about way to put on additional obligation of splitting the life fund or even
ascertammg what life fund appertams to the Indian business.

"An Honourable Member : There is no harm.

Mr, 8. C.'8en : It is not a question of harm. What do you gain by
it. 1f you gam nothmg, then why do something to spite or harass othess.
My submission is that in the Bill as it is there are ample matenals w]neh
will enable you to Judge how the Indian busmess is being carried on by the
non-Indian insurers and that is all that is required.

8ir Cowasji Jehangir : May T ask the Honourable Member one ques-
tion. Does-not.in Part IL, -Form D, the balance of life. fund apply. only
to the whole of the busihess # - Then under.clause 12, it is‘theumbent Wpon
companies to have an investigation in the technical term' of their Indign
business. .How is any actuary to have an investigation in the technical sense
without the ﬁgure of the balance of the life fund for their busmess in
India ¥ How is that investigation ever to take place ¥

Mr, 8. C. Sen : It can be done, according to my humble subnuwon ;
only it may take some more time.

8ir Cowasji Jehangir : Every actuary says it cannot be done.
Beveral Honourable Members : I move that the question be now put.

_ Mr. Deputy President (Mr. Akhil Chandra Datta) : The question
ls .

‘‘ That in sub-clause (1) of clause 12 of the Bill, the words beginning with the
words ¢ }n the case of an insurer ’ and ending with the words ¢ any other insurer ’ be
omitted.’’

¢ That in sub-clause (1) of clause 12 of the Bill, after the word ¢ India’,
occurring in the sixth line, the following be inserted :

‘and also in the case of an insurer apcclﬁed in sub-clause (a) (ii) or sub-
clause (b) of clause (8) of section 2 in respect of all life insurance busi-
ness transacted by him %'’

The Assembly divided :
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The question is :

‘¢ That clause 13 stand part of the Bill.’’
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fir, my original amendment was, that the words ‘ as well ’ be in-
serted. But I am given to understand that that is not a correct legal
expression and that the word ¢ also ’ is a better one. The purpose i3
obvious. Sir, I move.

Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendwment
moved :

¢¢ That in the proviso to sub-clause (1) of clause 14 of the Bill, after the word
¢ but ’, occurring in the fifth line, the word ¢ also ’ be inserted.”’ -

Mr. B. 0. 8en : I accept the amendment.
. Mr, Deputy President (Mr. Akhil Chandra Dattg) : The question
18 "
‘¢ That in the proviso to sub-clause (1) of clause 14 of the Bill, after the woxd
¢ but ’, occurring in the fifth line, the word ¢ also ’ he inserted.’’ :

: a

The motion was adopted. :

Mr. M. Ananthasayanam Ayyangar : Sir, I beg to move :

‘‘ That in sub-clause (2) of clause 14 of the Bill, after the words ¢ managing
director ’ the words ¢ or managing agent ’ be inserted.’’

¢ That in sub-clause (2) of clause 14 of the Bill, after the words ¢ by that
director ’ the words ¢ or managing agent ’ be inserted.’’

Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendments
noved :

‘“ That in sub-clause (£) of clause 14 of the Bill, after the words ¢ managing
director ’ the words ¢ or managing agent ’ be inserted.’’

‘¢ That in sub-clause (2) of clause 14 of the Bill, after the words ¢ by that
director ’ the words ¢ or managing agent ’ be inserted.’’

Mr. 8. 0. Sen : I accept these amendments.

Mr, Deputy President (Mr. Akhil Chandra Datta) : The question
is : ‘
““ That in sub-cluuse (Z) of clausc 14 of the Bill, after the words ¢ managing
dircetor ’ the words ¢ or managing agent ’ be inserted.’’ K

¢ That in sub-clause (2) of clause 14 of the Bill, after the words ‘ by that
director ? the words ¢ or managing agent ’ be inserted.’’

The motion was adopted.

Mr. 8. S8atyamurti : Sir, I beg to move :

‘¢ That in sub-clause (8) of clause 14 of the Bill, for the words ¢ in lieu thereof ’
the ‘words * where such documents aré not required to be filed ’ be substituted.’’

" M;f Deputy Rresident (Mr. Akhil Chandra Daita) : Amendment
ovea .

‘‘ Thas :in ‘sub-clause (8) of clause 14 of the Bill, for the words ¢ in lieu thereof ’
the words ¢ where such documents arg pot ;egqjﬁet; to e filed ’ he substituted.’’

Mr. 8. 0. 8en : ] accept the amendment. )
M5 Bapvty Wresidons (Mr. ALRil Chandra Pstta) : The question

A t in sub-claupe ($) of olpuse 14 of the Bill, for the ¢ in leu thereof ’
the wo:;?' o mmoefm&a'tra"not réquired to te flled ’ "substituted, ¥~ -

-



1978 LEGISLATIVE ASGEMBLY. (18TE Bep. 1937.

_ Mr. Deputy President (Mr. Akhil Chandra Datta) : The question
18 :
‘¢ That clauso 14, as amended, stand part of the Bill.”’
. The motion was adopted.
Clause 14, as amended, was added to the B111
' Mr. Deputy President (Mr. Akhil Chandra Datta) : The question

19

EY

‘‘ That clause 15 stand part of the Hilk’> .. SEN s T4kl

" 'Mr. 8. Satyamurti :°Sir, T Lave been’ persisded : ﬁt to:move athend-
ment No. *284, on a certain understandmg, which I hepe the European
Group will keep ‘ .

Mr. 8ri Prakaea : Sir, I beg to move :

“ That in sub-clause (2) of clause 15 of the Bill, aftet the words ¢ four tertified
copies ’ occurring in the third :line, "the -words ¢ mth ‘& translation thereof ' be
maexted

Sir, the original Bill wanted these'papers to be filed in the original
Janguage of the insurer, but as the Select Committee has amended 1t ncw,
only English copies are wanted. I should like to have the papers both
ir; the original language of the insurer and an English translation there-
of.

The Honourable Bir Nripendra Sircar : We are getting English
copics. What is the additional translation for ¥ I do not underscand
what translation the Honourable Member wants.

Mr. 8ri Prakasa : Supposing there is a Norwegian company in which
case the original papers will be in Norwegian language. I want them to
send the papers in the Norwegian language along with an English
translation. This will give some work to the Superintendent on the one
hand and it will also serve as an exhibit in our museum besides. It
wo.llu he interesting to have all these copies in the original languages in
the archives of the Government of India for the purpose of research and
investigation later on, and incidentally enable us to test the accuracy of
the translation as well. Sir, I move.

Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendmen$
moved
--#¢ That ip sub-elause (£) of clause 15 of the Bill, after the words ¢ four eertxﬁed

copies ’, occurring in the third line, the words ¢ with a translation thereof ’ be
inserted ’’

Wir. 8ri Prakasa : 8ir, I beg leave -of the Housé to withdraw my
amendment,

The amendment was, by leave of the Assembly, thhdrawn.

Mr. 8. Satyamurti : Sir, I beg to move :

‘‘ That in part (d) of sub-clause (£) of clauso:15 .of the Bill;: before the: word
¢ appertam ’, occurring in the last line, the word ¢ properly ’ be inserted.’’

igr Deputy President (Mr. Akhil Chandra Datta) + ;Ameniment
move

¢! That in part (d) of sub-clause (£). of clauee 15 of the Bill; beﬂore the word
¢ appertsin ’; oceurring in the Iast line, the word ¢ properly ’ he inserted.’’

Mr. 8. 0. 8en : Sir, we accept the amendment.

*¢¢ That clause 15 of the Bill be omitted. Nz
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" My. Deputy President (Mr. Akhil Chandra Datta) : The question

18 :
_** That in part () of aub-clause (£) of clause 15 ‘of the Bill, before the word
¢ appeftain’’, occdrring in the last line, thé word * properly ’ be inserted.’

The motion was adopted. o ' o
. Mr. Deputy President (Mr. Akhil ,Cl._‘«an,dfa. l?at‘ta) The’ q&&stfon
is S
¢4 That clanse 15, as, ammended, stand part of.fhe Bill’’. o
The motion was adopted. . .
Clause 15, as amended, was added to the ?111‘ o
Clauses 16 to 19 were added to the Bill.
‘M. Deputy President (Mr. Akhil Chandra Dstta) : The question

e

‘¢ That clause 20 stand part of the Bill.”’

Mr. 8 C. Ben : Sir, I beg to move :
‘¢ That for sub-clauses (1) (b) and (1) (¢) of clause 20 of the Bill, the following

be substituted :
¢ (b) call upon the insurer to submit for his examisation at the principal place
of business of the insurer in British India any book of account, register
or other document or to supply any statement which he may specify in &
notice served on the insurer for the purpose,
? 9

(0) examine any officer of the insurer on oath in relation to the return ’.
The purpose of the amendment is obvious.
Mr. 8. 8atyamurti : Sir, we accept it. (Laughter.)
_ Mr. Deputy President (Mr. Akhil Chandra Datta) : The question
is :
‘¢ That for sub-clauses (1) (b) and (1) (o) of clause 20 of the Bill, the following

be substituted :

¢ (b) call upon the insurer to submit for his examination at the principal place
of business of the insurer in British India any book of account, register
or other document or to supply any statement which he may specify in a
notice served on the insurer for the purpose,

(o) examine any officer of the insurer on oath in relation to the return ’.’’

. The motion was adopted.
Sardar Mangal 8ingh (East Punjab : Sikh) : Sir, I beg to move :
., ‘¢ That in part (d) of sub-clause (1) of clause 20 of the, Bill, for the words ¢ it
was furnished * the words ¢ requisition asking for corrcction ‘or stpply of deficicncy
was delivered to the insurer ’ be substituted.’’ ‘¢ !
The object of the amendment is obvious, and I will not. taka the
time ~f the House. 8ir, I move. '
"Mir: Deputy Presidemt (Mr. Akhil Chandra Datta) : Amendment
mnved : s
"4¢ That in’part '(d)‘o!"slib-‘élguﬁ (1) of clause 20 of the Bill, for the words * it
was furnished ’ the words * requisition ultmg for correction or supply of deficiensy
wag delivered to, the insurer ’ be -pubstituted.’ : -

M, 8. 0. Ben 't Sir, wo ecept this.’ e
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Nr. Peputy President (Mr. Akhil Chandra Datta) : The question

is
‘¢ That in part (d) of sub-clause (1) of clause 20 of the Bill, for the words * it

was furnished ’ the words ¢ requisition ask,i_ng for eorrection or supply of deﬂciel}px
was delivered to the insurer ’ be substituted.’

Toe motion was adopted.

Mr. 8. Satyamurti : I beg to move :

‘¢ That in sub-clause (2) of clause 20 of the Bill, after the word ‘ insurer ’,
where it occurs for the first time, the wdrds ‘'and after Mg thé Superinténdent ’,
be inserted.’’ .

Mr, B. 0. Ben : We accept, it.

oy . . .
. Mr. Deputy President (Mr. Akhil Chandra Datta) : The question
m : .o ‘ v .
. 4 Fpat in sub-glanse (8) of clause 20 of the Bill, after the werd * in%rer ’

. be; 0 z )
where it occurs for the first time, the words ¢ and after hearing the Superintendent ’
be inserted.’’ ’

The motion was adopted.
. Mr. Deputy President (Mr. Akhil Chandra Datta) : The question
18 :
‘¢ That clause 20, as amended, stand part of the Bill.”’
The motion was adopted.
Clause 20, as amended, was added to the Bill.
. Mr. Deputy President (Mr. Akhil Chandra Datta) : The yuestion
is
‘¢ That clause 21 stand part of the Bill.”’
Dr. P. N. Banerjea (Calcutta Suburbs : Non-Muhammadan Urban) :
I beg to move :

‘“ That in clause 21 of the Bill, for all the words occurring after the words
¢ condition of the affairs of the insurer ’ the following be substituted :

‘ he may call upon the insurer to cause a fresh investigation or valuation by the
same actuary or any other actuary who may be appointed by the
insurer ’.’’

The Honourable 8ir Nripendra 8irear : May I make a statement ?
Very much to the same effect and probably in a better language—I
mean no disrespect—and more acceptable is amendment No. 334. I would
request my Honourable friend, Dr. Banerjea, to consider whether 334 will
satiafy him.

Dr. P. N. Banerjea : I am prepared to withdraw my amendment jp
favour of 334. ‘

Mr. F. B. James : I beg to move :

“ That‘i:b clause 21 ;! the Bill, for the dword ‘ hilm_;elf ’, l?eclgring at the ondi
gpng,tc%g, ‘ihe ingprer for this purppse and approved by tlie Supexintendhht o

There is spme doubt as to the precis meaning of the werd !‘ him-
self '’. Moregver we fsel that, ough the insurer should have o
definite say as to whom he is going tb have ‘for the révaluatiof, ‘that
should be subject to the approval of the Sypesiptendent. . Sir, 4 moye.
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My By Bresihrt (Mr. AXhil Chahdra DHita) : Thé ¢#stion

‘¢ That in clsuse 21 of the Bill, f6r the word ¢ hitheslf ’, cocutring at the end.
the werds ¢ the imsurer for this pufpose and approved by the Buperinterdent of
Insurance ’ be substituted.’’ '

The motion was adopted.
Mr. Deputy President (Mr, Akhil Chandra Datta) : The question

is :
‘“ That clause 81, as amended, stand part of the Bill.”’
The motion was adopted.
Clause 21, as amended, was added to the Bill.
Clauses 22 and 23 were added to the Bill.
Mr. Deputy President (Mr. Akhil Chandra Datta) : The questiot
i8

‘¢ That clause 24 stand part of the Bill.”’

S8eth Govind Das (Central Provinces Hindi Divisions : Non-Muham-
madan) : 1 beg to move :

‘“ That to clause 24 of the Bill, the following proviso be added :

¢ Provided that nothing contained in this section shall prevent an insurer froid
publishing a true and accurate abstract from such returns for the purposes
of publicity ’.”’

I think, Sir, it is a harmless proviso, and, if that is not passed, then
every insurer will have to publish everything that will have to be sub-
mitted to the Superintendent in way of returns involving huge expenses.

The Honourable 8ir Nripendra 8ircar : We accept it.
Mr. Deputy President (Mr. Akhil Chandra Datta) : The question
is :

‘‘ That to clause 24 of the Bill, the following proviso be added :

¢ Provided that nothing contained in this section shall prevent an insurer from
publishing a true and accurate abstract from such returns for the purposes
of publicity ’.’’
The motion was adopted.
Mr. Deputy President (Mr. Akhil Chandra Datta) : The question
is :
- ¢¢ That clause 24, as amended, stand part of the Bill.’’
The motion was adopted.

Clause 24, as amended, was added to the Bill.,

Clause 25 was added to the Bill. )

The Honourable 8ir Nripendra 8ircar : I may remind you that you
gave us a little indulgence and said that if 26 is reached, you will not
mind the clause standing over for a day or two. I suggest we may pass
on to other sections and not take 26 till Monday.

. 8eth Govind Das : You said you would be prepared to give even
{wo days. Why not have the discussion on Tuesday ?

The Honourable Sir Nripendra Sircar : It is not a question of ‘my

being prepared. The Chair said it would give a day or two. -

A
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.. Mr. 8 Batyamurti: In view .of the number :of amendments we
might have on this important clause, Sir......

The Honourable 8ir Nripendra 8ircar : I am not standing in the
way of the matter standing over : but Mr. Jinnah said the clause should
be taken up on Monday : it is now for the Chair to decide.

Mr F. E. James : May I make a submission ¢ If it is desired to
postpone this section, from our point of view I think we should prefer
to adjourn now and not take up the subsequent sections.

Mr, 8. Satyamurti : No doubt the Honourable the Law Member’s
amendment is on the order paper since yesterday ; but I think you will
bear with me, and the House will support me when I say that even I—I
mean no offence to any one else—have not had time to look into it and
digest the whole thing. We have been working at high pressure both
yesterday and today and I think the Standing Orders require two days’
notice for amendments. My Honourable friends on this side have not
had time to put in any amendments and objection may be taken by other
Honourable Members on the ground that two days’ notice has not been
given. It is a matter of first class importance and I trust we shall have
two days—tomorrow and the day after—to study and table our amend-
ments. Unless you take it up on Tuesday, there is every chance that
amendments which might commend themselves to the vast majority of
this House may be ruled out on technical grounds.

8ir Cowasji Jehangir : An excellent suggestion from the point of
view of many of the Members would be that we should adjourn now and
give Mr. Satyamurti and his friends time to go into clause 26, especially
as today is Saturday.

Mr. 8. 8atyamurti : I request, Sir, you will adjourn this till Tuesday
end that you will also waive all formal objections on the ground of want
of full two days’ notice, and suspend the relevant standing order.

Mr. Deputy President (Mr. Akhil Chandra Datta) : This question
has already taken two or three minutes : I do not think it is a question
of any great importance whatever. The whole question is whether it
should stand over till Monday or Tuesday : and, in view of the strong
opinion held by a certain section of the House, I think clause 26 may
stand over till Tuesday.

Mr. 8. Batyamurti: I suggest this, Sir, and I hope that every see-
tion will agree with me, the amendments will be in the-hands of Honour-
able Members on Monday evening, and it will suit the convenience of
all if we could take up the amendments on Tuesday and on that you
will be pleased to waive the two days’ notice.

Mr M. 8 Aney (Berar: Non-Muhammadan) : If on Monday
evening we are going to have another amendment in our hands, then any
one can stand up and say : ‘‘ We did not get two days’ notice to consider
this amendment.”’. We must waive the right at that time of asking for
two days’ notice.

Mr. 8. Satyamurti : Amendments will be in the office on Monday
morning so that they can be moved on Wednesday positively even if
anybody raises any objection. I am, therefore, asking the indulgence
of the House with a view to take up the discussion on this clause and
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discuss all relevant amendments on Tuesday, and that you': will be
pleased to suspend the Standing Order with regard to amendments, pro-
vided they are given notice of the first thing on Monday morning.

Mr. F. E James : Sir, I submit that you will not suspend the
Standing Order or give a hint that you will do so in respect of any
amendments that have not been tabled yet. I am sure that every sec-
tion of the House will be reasonable ; but I am quite sure that it is not
reasonable to ask the Chair to say now that it will in fact suspend the
Standing Order on Tuesday morning.

Mr. 8. Satyamurti : If that is the position taken up, Sir, then we
can only take it up on Wednesday morning. We are always asked for
co-operation : we want co-operation and we ask every one (o co-
operate with us on a matter of first class importance, *and
this is the sort of co-operation we get. I have said that the amead-
ments will be given to the office the first thing on Monday
morning and Honourable Members will have them in their hands on
Monday evening and will have ample time to consider them before the
next day. I, therefore, trust to the good sense of my Honourable Iriend
to see that he co-operates with us in getting this Bill through ; bun if
he insists on his pound of flesh, I submit that you will be good enough
to allow these amendments and the clause to be taken up on Wednesday.
Then, we shall put in the amendments on Monday, and he will have his
two days’ notice.

8ir Muhammad Yamin Khan (Agrzi Division : Non-Muhammadan) :
I propose, Sir, that it being Saturday we adjourn now.

The Honourable 8ir Nripendra 8ircar : No,.no : that is another
matter. If the matter is going to wait till Tuesday, I have no objection
to its waiting till Wednesday, and the rules and Standing Orders being
strictly enforced, so that every Member will have two days’ notice of
the amendments which are going to be moved. I object to the House
adjourning now. My Honourable friend, Sir Muhammad Yamin Khan,
probably had too heavy a lunch : he has just returned and he might
just as well wait another hour.

Mr, Deputy President (Mr. Akhil Chandra Datta) : Then, I think
in view of the opinion expressed by the Congress Party and also by
the Honourable the Leader of the House, clause 26 may stand over till
Wednesday.

The question is :
¢‘ That clause 27 stand part of the Bill.”’

On this clause I have just received notice of a number of amend-
ments, eight in number from Sardar Mangal Singh, and one from
Mr. Sham Lal. They have just been received, and I do not know now
as to what is their proper place.

The Honourable 8ir Nripendra 8ircar : As regards clause 27, Sir,
there was no order that any indulgence will be shown; there is no
reason why clause 27 should not go on ; and these amendments, not
being given notice of two days before, should be rejected. I am qmte
prepared to go on with my amendment to clause 217.
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Mr. Deputy President (Mr. Akhil Chandra Datta) : As bobjéetioh
hes beén tokén on the ground of two days’ notice, these new amend-
ments ¢dnnot be takén up for consideration.

Mr. B, Das : Sir, I beg to move :
‘“ That for clause 27 of the Bill, the following be substitutéd :

. g7, (1) No insurer shall, after the commencement of this Act, appoint Manag-
4 rpfx ihg Agents for the conduct of his business.

(2) Where any insurer engaged in the business of insurance before the com-
mencement of this Act employs Managing Agents for the conduct of his
business then notwithstanding anything to the comtrary eontained in the
Indian Companies Act, 1913, and notwithstanding anything to the contrary
contained in the articles of the insurer, if a company, or in any agreement
entered into by the insurer, such Managing Agents shall cease to hold
office on the expiry of three ycars from the commencement of this Act
and no compensation shall be payable to them by the insurer by reasom
znly of, ,t,he premature termination of their employment as Managing

gents ’.

[At this stage, Mr. President (The Honourable Sir Abdur Rahim)
resumed the Chair.]

The Honourable 8ir Nripendra 8ircar : Sir, will you allow me to
make a suggestion 1 My friend, Mr. B. Das, has moved amendment
No. 419. 1 may be permitted to move No. 7 on the supplementary
list No. 1, and then there can be a general discussion. I shall not take
more than five minutes, because the matter has been fully threshed out
in this House.

Mr. President (The Honourable Sir Abdur Rahim) : Yes.

The Honourable 8ir Nripendra 8ircar : Sir, I move :

¢ That in sub-clause (1) of clause 27 of the Bill, for the word ¢ ten ’, oecurring
in the fifth line, the word  five ’ be substituted.’’

Mr. M. Ananthasayanam Ayyangar : Sir, I move amendment No. 3
in Supplementary List No. 2 to the consolidated List of amendments.
Tt reads thus :

% That in sub-clause (1) of clause 27 of the Bill, for all the words occurring after
the word ¢ shall ’ the following be substituted :

¢ after the commencement of this Act appoint or remew or after the expiry of
three years from the commencement of this Act, employ a managing agent
for the conduct of his life assurance business ’.’’

Mr. B. Das : Sir, I beg leave of the House to withdraw my amend-
ment.

Mr, President (The Honourable Sir Abdur Rahim) : Then, there is
10 other amendment in that connection.

Dr. P. N. Banerjea : Sir, there are many amendments on the list.
They either refer to the period of appointment or to remunération, I
suggest that these should be taken together.

Mr. Prebident (The Honourable S8ir Abdur Rahim) : I take it 1l
the didcussion of the oné as regards the petiod will decide the fate of
the other as well. Is it hecessary to move thé other améndient t I
shall first put the amendment moved by Mr. B. Das.
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Has the Honourable Member the leave of the House to withdraw

wly B

his .amendment ¢ .
Several Honourable Members : Yes.
The amendment was, by leave of the Assembly, withdrawn.

..M. President (The Honourable. Sir Abdur Rahim) : Then, there is
another amendment by Seth Govind Das :

8eth Govind Das : I am not moving it, Sir.

Mr, President (The Ilonourable Sir Abdur Rahim) : So there will
be a discussion now on amendment No. 7 on Supplementary List No. 1
and on amendment No. 3 in Supplementary List No. 2......

. ‘ K
Dr. P. N. Banerjea : Is it your ruling, Sir, that the question of
remuneration should be considered later or you propose to consider both
the period as well as remuneration now '

Mr. President (The Honourable Sir Abdur Rahim) : I think we had
better first finish with amendment No. 7 regarding period.

The Honourable Bir Nripendra 8ircar : Yes, Sir, that will be more
convenient.

Mr. 8. S8atyamurti : Sir, there are two issues involved in this clause,
one is the period and the other is the remuneration. It will conduce to
clarity of debate and voting, if we take 27 (1) first. All those amend-
ments refer to the period. I suggest, Sir, that sub-clause (1) of clause
27 be taken now, and all the amendments thereto.

Mr, President (The Honourable Sir Abdur Rahim) : Yes, but I
understand there is another amendment for substitution by Dr. Ziauddin

Ahmad, No. 421.

Dr. Ziauddin Ahmad : It consists of two parts, Sir. One of the
parts is contained in 423. I beg to move : ‘

¢ That for sub-clauses (1) and (£) of clause 27 of the Bill, the following be
substituted :
¢ (1) No insurer shall, after the commencement of this Act, appoint managing
agents for the conduct of his business.

(2) Where any insurer cngaged in the business of insurance before the eom-
mencement of this Act employs managing agents for the conduct of his
business then notwithstanding anything to the contrary contained in the
Indian Companies Act, 1913, and notwithstanding anything to the contrary
contained in the articles of the insurer, if a company, or in any agree-
ment entered into by the insurer, such managing agents shall cease to hold
office on the expiry of three years from the commencement of this Act
und no compensation shall be payable to them by the insurer by reason
only of the premature termination of their employment as managing
agents ’.’’

This amendment is really taken verbatim from the old draft as was
originally presented to us. I think that the provision in the original Bill
was much better than the amendments of the Seleet Committee on this
subject and I want to restore it. There are two parts in this amendment.
One part says that after the commencement of this Act no Managing
Agent should be appointed in future. Those who are already there as
Managing Agents will continue to remain for another period of three
years. I would like that the system of Managing Agents should cease to

L366LAD ) ]
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exist in futuré, but whoever are there now it is only fair that shey shoulct-
continue for three years and after three years they may alse cease to exis
and no new one should be appointed after the commencement of the. Act.
Much has been said about the Managing Agents and I do not want to
repeat what has been said so often’in this House. “Sir, T move.

Mr. Président (The Honourable ‘Sir Abdur Ra,him) Amendment

moved :
«¢ That for sub-clauses (1) and (8) of clanse 27 of tm\&n, the following be
spbstituted :
¢ (1) No insurer nmu after the commencement of this Aet, appomt ma.nagiu
agents for the conduct of his business.

(8) Where any insurer engaged in the business of insurance beforo the com-
. mencement of this Act employs managing agents for the eonduct of his
et business them notwithstanding anything to the contrary contained in'the
Indian Companies Act, 1013, and uoththstandmg anything to the contrary
contained in the articles of the insurer, if a company, or in any agree-
meut entered jato by the insurcr, such managing agents shall cease to hold
office on the expiry of threc years from the commencement of this Act
and no compensation shall be payable to them by the insurer by reason
,only of the premature termination of their employment as managing
agents ’.”’

The Honourable 8ir Nripendra Sircar : As my Honourable friend,
Mr. B. Das, has withdrawn his amendment, may 1 enquire from him
whether there is any real difference between lns one, withdrawn by him,
No. 419, and No. 421 which has been moved by Dr. Ziauddin.

Mr. President (The Honourable Sir Abdur Rahim) : That would.
not bar it.

~ Mr. Bhvlabhai J. Desai : The reason why this was withdrawn was
that the general feeling, during the course of discussion, was that whereas
as regards life insurance the Managing Agents may be termmated within
a penod to be determined by the House-—that seems to be .the econsensus
of opinion. But as regards general business it was also the general opinion
of the House that it should not be abolished and inasmuch as in Mr. Das’s
amendment the word was ¢’ insurer ’—if he had said ‘‘ life insurer ”’, it
would have been all right. That is why the amendment was withdrawn.

Mr. M. A. Jinnah : I do not agree that the general opinion of the
Honse was that with regard to the general business they should be exempt.
[ thought I had made my position quite clear.
Mr. President (The Honourable Sir Abdur Rahim) : It has been
withdrawn and now Dr. Ziauddin Ahmad’s is before the House.

8ir Oowasji Jehangir : What about the amendment of Mr. Ayyan-
gar?

Mr. President (The Honourable Sir Abdur Rahim) : This is one for
sybstitution, and, if it is carried. the other two fall. I will put the ques-
tion, as no Honourable Member has risen to speak on it.

Dr. Ziauddin Ahmad : On a noint of order, Sir. There are three
issues in this particular clause. (1) What should be the period for the
Managing Agents, (2) the emoluments to be naid to these, and (3) whether
there shonld be any further appointment of Managing Agents after the
passing of this Aect:
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Mr. President (The Honourable Sir' Abdur Rahitn) : What s the
point of order ?

Dr. Ziauddin Ahmad : I say that there are.those three issues.

Mr. President (The Honourable Sir Abdur Rahim) : That i8 no point
of order.

Mr. M. A. Jinnah : I thought that the various amendments were
béing moved, so that there should be a general discussion, and, after the
discussion, these amendments may be dealt with and may be put to the
House one after the other,

Mr. President (The Honourable Sir Abdur Rahim) : I think the
Honourable Member has not followed this particular amendmemt. It
wants to substitute ‘‘ new sub-clauses for sub-clauses (1) and (2) of
clauge 27 ', If this is carried, amendment No. 7 on List No. 1 and amend-
rtent No. 3 on List No. 2 would fall. The point of order raised by
Mr. Jinnah is that all these three amendments shall be discussed. That
cannot be done, because this one is before the House. If that is negatived,
then the others will be open to discussion. If this is carried, then the

others will be barred.
Mr. M. A. Jinnah : But then there will be no discussion.

Mr. President (The Honourable Sir Abdur Rahim) : It is for the
House to negative it.

Mr. M. A. Jinnah : We want a discussion before it is negatived.

Mr. President (The Honourable Sir Abdur Rahim) : You can have a
discussion on this amendment first. That is the usual practice.

Mr. T. 8. Avinashilingam Chettiar (Salem and Coimbatore cum
North Arcot : Non-Muhammadan Rural) : There is absolutely no differ-
ence between the amendment moved by Dr. Ziauddin Ahmad and the
amendment which was moved by my Honourable friend, Mr. Das, and
withdrawn later on. The amendment reads as follows :

¢¢ That for clause 27 of the Bill, the following be substituted :
‘ No insurer shall, after the commencement of this Act, appoint Managing Agents
for the conduct of his business.
Where any insurer engaged in the business of insurance before the commence-
ment of this Act employs managing agents ’,’’

and so on,

Now, we have had lot of discussion on this matter, whether managing
agents ought to be retained or not, and the opinion expressed in many
quariers is that as regards life, managing agents are not necessary. Even
from the very beginning, an insurance company can be initiated and run
etticiently without a managing agent, but with the help of paid managers
and secretaries. It is in this connection that the Leader of the House
quoted the opinion of Sir Purshotamdas Thakurdas in which he said that,
as far as insurance companies are concerned, the institution of managing
agents canpot be justified and this remark only applies to life insurance
business and not to other business, such as marine, fire and other things.
We oppose this amendment for the reason that it seeks to avoid the manag-
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ing agents for all forms of insurance, whether it is life, marine or fire.
I{ the amendment had been limited to life alone, we would have been in
& position to accept this amendment ; but, as it is, we are not able to aceept
i.t, and so we oppose it. ,

Mr. 8. Satyamurti : We are now somewhat, I mean no offence to the
Jlouse, in a position, where we are not able to follow the full implications
of all the amendments now before the House. You have now ruled that
only Amendment No, 421 is before the ITouse. I shall, therefore, confine
wmyself to the arguments against accepting amendment No. 421 as it
stands. On this matter, there are three different schools of thought as
regards the managing agency—the future of the existing managing
agencies, the appointment of Managing Agents in the future, and their
remuneration, either for a period which shall be limited, or for a periodl
which may be unlimited. In this country, there are two big categories of
msurance business—life insurance business on the one hand, and on the
other, business of a general kind, such as fire, marine, and so on. Now,
8ir, the opinion of those of us who sit on these benches is that, so far as
life insurance business is concerned, it has made such a good progress
in this country, although it has not made as good a progress as we wish,
that there is a very strong case for the limitation of the period of
managing agencies, or, in the alternative, for the limitation of their
remuneration, or as a third alternative, for a limitation both of their
period and their remuneration. So far as what is compendiously called
general insurance is concerned, we still want the class of men, known as
Managing Agents who will bring their brain-power, their initiative, their
enterprise and their money, in order to build up general business on a
satisfactory footing. That is the simple reason why I ask the Iouse
not to aceept the amendment of my Honourable friend, the Vice-Chanecellor
of the Aligarh University. I am sure he himself has been thinking all the
time of life insurance business. I trust I am not misrepresenting him.
Unfortunately, to many of us, insurance only means the policies we hold,
and most of us hold only life policies. When we talk of insurance, we
naturally tend to ignore,—I blame nobody,—merely owing to want of
familiarity with it, general insurance. I am sure, Sir, a moment’s reflec-
tion ought to convince all Honourable Members of this House that in the
field of general insurance we have got a great leeway to make up ‘yet.
gnd for that purpose I would beg of the House, for the present, not to
put any limitation on the freedom of these insurance ecompanies doing
general business to appoint Managing Agents on such terms as they think
fit and proper. I put it only on the simple ground, that I want that
business to be built up. The same argument, as applied to general
irsurence business, appealed to this House, when we dealt with the ques-
tion of Managing Agents in connection with the Indian Companies Act.
We were then told by several Members of this House that, for building
up industries in our country, we want their co-operation. I am perfeetly
willing, that they should be bound by the provision of the Indian Com-
panies Act. There is an amendment which will come at the proper time.
There are provisions in the Indian Companies Act intended to prevent
Managing Agents from abusing their position in the matter of getting
commissions, contracts, hereditary rights, irremovability, and so on. Om
that, the Honourable the Leader of the House has an amendment, which
will come up later on. I think that the House will agree with me that,
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subject to those well-understood limitations laid down in the Indian Com-
panies Act, it is best and wisest for us not to touch general companies,
but let them Lave the benefit of the help of Managing Agents, subject to
the restrictions of the Indlan Companies Act.

- Coming to insurers carrying on life insurance busmess, there is one
mchool of thought which shares the mania of the Leader of the House and
gays : ¢ decapitate them forthwith, the minute the Aet comes into force ’.
There is a considerable school of thought including my friend, Prof. Ranga,
which says that they should cease to exist forthwith. Seeondly, there is
the other school of thought which says that they should have a limited
period. It may be one, two or three years. There is no difference in
principle between the first school and the second school of thought. Botk
schools of thought agree that life insurance business today has attained a
stage in our country when they can do without these Managing Agents,
and in the interests of policy-holders we say that the Managing Agents
should go. The only question is as to what is the proper thing to do. Shall
they go forthwith, or may they get two or three years more ?

Mr, M. A. Jinnah : They should go forthwith.

Mr. 8. Satyamurti : I know there is a strong section which believes
that they ought to go forthwith,

Mr. M. A. Jinnah : All agencies should go forthwith.

Mr. 8. Satyamurti : I have stated what, so far as general business
i8 concerned, is the position of several Honourable Members of this House.
T shall be glad to hear the Leader of the Independent Party to tell us
exactly his reasoning, and I shall keep an open mind on the subject.

Mr. M. A, Jinnah : I made my position quite clear at the time of the
vonsideration of the Bill and I think the Honourable Member promised me
1§at he will consider the matter and will vote for wiping off the whole of
them.

Mr. 8. Satyamurti : That was only with regard to life insurance,
and, if 1 did not make this point clear at that time, I plead guilty. But
there is no doubt that in my mind there is a clear and categorical distine-
tion between insurers who carry on life business and those who carry on
general business. We do want to make that distinction. But I shall be
giad to be convinced by my Honourable friend, and I shall keep an open
wmind, unlike what my Honourable friend does.

The next matter of importance is : what shall be the period 1 Of
course, when we come to the amendments and, in case the Honourable
Dr. Ziauddin Ahmad’s amendment is not carried by this House, then, I
amw sure, we shall discuss and decide the question whether they shall go
forththh or go at the end of two or more years.

Then, Sir, the third point about life insurance is : shall there be a
restriction of remuneration up to Rs. 2,000 as provided in sub-clause (3)
of clause 27 as reported by the Select Committee, namely, that during the
period they will continue as Managing Agents they will draw not more
than Rs. 1,000 as remuneration for their services and Rs. 1,000 as com-
mission or in other ways ¥ On the whole, their remuneration shall not be
ore than Rs. 24,000 a year. On these three matters, the Congress Party
has decided that it shall accept three years for Managing Agents of life
;nsumnoe, ‘without limitation. If, ‘however, the majority of the House
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decide against the three years without any limitation, they will vote and
support the amendment which the Honourable the Law Member has
moved, namely, that, subject to the limitation in sub-clause (3) of clause
27, the period shall not be ten but shall be five years. That is the position
of the Congress Party, and I have explained it. We are doing this in the
interests of the policy-holders. At the same time, I do not want the
policy-holders to insure with any company, Indian or European or
American or Japanese, and somehow only keep their moneys safe. 1 want
the safety of the Indian policy-holders and, and I want them to increas-
ingly insure with Indian insurers ; in order to give a chance to Indian
insurers to do general business and to compete on more equal terms with
the foreign insurers, we want to exempt the Indian insurers from the
operatiop of this clause, in order to help them to do more and more general
business. That is why we cannot support Dr. Ziauddin Ahmad’s amend-
ment. Our position is clear. We are in favour of a three years’ period
being given to these people, viz., Managing Agents of life insurance, in
consideration of their past services, before we do away with them. If,
on the other hand, in view of the strong feeling of {several sections of the
House, that amendment is defeated in this House, we shall then support
the amendment limiting the period of Managing Agents of life insurance
to five years, subject to the maximum limitation of remuneration of
1lSs. 24,000 a year in any form. That, Sir, is the position of the Congress
arty.

.. The Honourable 8ir Nripendrs Sircar : Sir, it is entirely our mis-
take that, while drafting amendment No. 7, it was not realised that we
were confining ourselves to life insurance only. In the circumstances,
T shall give my reasons why I am willing to aceept Dr. Ziauddin’s amend-
ment. Sir, in my speech, which was rather a long speech, I do not
remember that I made distinetion between the Managing Agents of life
insurance companies and the Managing Agents of general insurance
companies. Whatever observations I then made applied to all of them,
though I admit there is some difference between ° life ’ and * general’
and; of course, it is a sight for the gods to see my Honourable friend,
Mr. Satyamurti, fighting for the Managing Agents so far as the general
insurance business is concerned. But when I was making my speech,
I received a good deal of encouragement from Mr. Satyamurti, who said
that they should go out tomorrow. But now I find there is a change
in the spirit of his dream and he has now discovered that there ig all the
difference between life business and general business. I made no such
difference. _ :

Mr. Bhulabhai J. Desai : When I spoke for the Parly, 1 made it
quite plain.

The Honourable 8ir Nripendra S8ircar: 1 did not mention your
name. But it is always a pleasing sight to see some people changing their
opiniohs. And why should he not ¥ It is said that so far as general insur-
ance is concerned, the matter is quite different. Now, the largest general
ihsarance company—I am speaking subject to correction—namely, the
New India, has gone on very well without any Managing Agents. Which
is the other general insurance business done by Indians that owes its
financia) position to Managing Agents ¢ I submit to the House that it
we have not got a sufficient footing in general business, we must try for
more busipess, but often the Managing Agents are parasites though noé
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always. Let the business in fire insurance go on. It can be managed
under the control of the directors by competent managers seeretaries and
so an. No necessity whatsoever appears to have been shown for making
this distinetion. passages which were read by myself and by my.
Honourable friend, Mr. Jinnah, from the statements of Sir Purshotamdas
Thakurdas and others made no distinetion between life.and gensral in.
syrance. The distinction which it made was that, slthough manufacturmg
and producing companies may require and do require, owing o peculiar
circumstances of our country, the support of Managing Agents, yet bank-
ing and insurance are two kinds of business in which the Managing Agent
is not wanted. I think one of these eminent men suggested that the
existence of these Managing Agents is due to the love for managing agency
comission and not in the interests of the business. If I had not made that
glip .in drafting my amendment, for which I am sorry, I would ;have
pressed for it But as I have made that slip and even if my amendment.
1s carried, only life insurance Managing Agents will be controlled by iny.
amendment. That is not what I desire and if Dr. Ziauddin Ahmad’s
amendment is not carried, I shal] take such course as I can think fit. But
in the present circumstances I give whole-hearted support to the amend-
ment of Dr. Ziauddin Ahmad.

Mr. M. A. Jinnah : Sir, I made it clear and I want to make it quxte
clear again to the House "h,at I am opposed to the system of manging
agency contracts for any kind of insurance business. I am opposed to
it on a definite principle. That was also my position when we were deal-
ing with the other companies under the Companies Act. The Honour-
able Member, the Leader of the House, said that these are parasites. They’
are paramtes and I am really astonished that my Honourable friend, Mr.
Satyamurtn should stand up and plead for these parasites. His amend-
went is thls that these parasites should contmue for three more years to’
blced to the fullest possible extent.

The Honourable 8ir Nripendra Sircar : In connection with general
insurance, he wants them for ever.

Mr. M. A Jinnah : I am talking of life insurance for the present.
I am really astonished at his attitude. I appeal to the Congress Benches
whether they are going to allow these parasites to continue for the life.
ibvurance for three years and for ever with regard to the general insu-
rance business ¥ (An Honourable Member from Congress Party Bsnches:
‘“ There are so many parasites.’’) You will not, therefore, encourage:
at lcast one that is before you now and give your sacred sanction to it.
I am, therefore, absolutely opposed to these managing agents.

Sir, I have to think of the second aliernative, and the best possible
alternative is to support the amendment of my Honourable friend, Dr.
Zisuddin Ahmad. That amendment comes to this, that he wants to give
three years for all with a limited remuneration, because the third clause
will stand. T appeal to the Congress Party to support that amendment.
T would have had nothing whatever to do with even these three years—
after all, that is my own personal view, my own personal opmlon—lf I had
the ma,]onty behind my back, I will get rid of this managing agency system
this very moment. But I know I have not got the majority behmd me.
T have, therefore, to bow before the different opinions that exist in this
House. Therefore, unwilling as I am, I fee] that we are reducine this evil
to a minimum point by adOptmg the amendment of my Honourable friend.

Dr. Ziauddin Ahmad.
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Mr. 8. S8atyamurti : It is three years there.

o Mr. M. A Jinnah: 1 have explained my positien clearly, Surely
my Honourable friend ought to have some sense of fairness after I have
explained my position. I was explaining that if I had the majority behind
my back, I would:-have nothing whatever to do with it, but here is this
Bench continuing - their support of these parasites for three years ‘in
life insurance. :

. Mr. Bhulabhai J, Desai : Why don’t you Joint out to the othpr
Benches ¥ . :

Mr. M. A Jinnah: Let me finish with these Benches first. ‘T'here
is this other Bench supporting three years with limited remuneration.
These are the two alternatives which you stand for. There are other
opinions in this House, and I amn taking all that into consideration,
helpless as I am......

Mr. 8. Batyamurti : Why didn’t you move an amendment 1

Mr. President (The Honourable Sir Abdur Rahim) : I must ask the
Uonourable Member not to interrupt the speaker.

Mr. M. A. Jinnah : Well, Sir, my Honourable friend, Mr. Satyamurti,
cannot remain silent unless he is smitten with silence on some convenient
occasions. He must always keep interrupting. He knows perfectly well
why I cannot move an amendment, because my Honourable friends do
not support me. You want these parasites to continue and, in spite
of you, 1 want to get rid of these parasites as soon as I can, and, there-
fore, I am doing the next best, namely, agreeing to three years with
limited remuneration—not lakhs, but no{ exceeding Rs. 2,000 a month.
Sir, 1 do ask this IHouse, I invoke the sense of justice and fairness of
the Congress Party, and I say that, if you do not support this amend-
ment, you will stand condemned in the estimation of any civilised country
in the world. (Applause.)

Mr. M. 8. Aney : Sir, I rise to support the amerdment of my,
Honourable friend, Dr. Ziauddin Ahmad. I will not make a long speech.
I will give my reasons in a very few brief sentences. I want to know one
thing, that is, if the system of managing agency is bad and the resulis
of that system, so far as the life insurance business is concerned, have
been found to be injurious so much so that its continuance in that fieid
is considered dangerous, and, therefore, we are <hinking of abolishiug
that system from that field altogether, then we have to consider whpther
it would be wise for us to allow such a pernicious system to remain in
other fields of insurance. We are told that in other fields of insuranco,
we have not made sufficient progress. It may be so ; but is that the
reason for continuing the system ! Because the managing agenis have not
been paid more than what they have been paid till now, is it contended that
we have not made sufficient progress in other spheres? If the lzanag-
ing agency system has in it inherent defects and is entirely unsuited or
5. her unnecessary for the purpose of insurance business—and that fact
is admitted so far as life insurance business at least is copcerned—what
are the special reasons to justify its existence or its continuance in the
other fields of insurance § I am unable to see that. On the ot'her .hand,
it the fire and marine insurance business has just made a beginning in out
country, it is better that we take every step to get rid of that system of
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manail;g agency altogether at <his initial stage, so that the fire and
other insurance business may begin to show a healthy growth from ihe
very beginning and proceed on sound lines hereafter. Considering that
fact, I have not been able to see any rea] intelligible justification given in -
favour of continuing the managing agency system in the fire, marine and
other general insurance field.

Now, Sir, ds regards limitation of remuneration is concerned, the
amendment of my lionourable friend, Dr. Ziauddin Ahmad, has got a
distinet advantage over other amendments that have been moved in the
House. My Honourable friend, Dr. Ziauddin Ahmad, wants a limited
period of three years to be given to the managing agents, and their re-
muneration also is to be limited during that period. The Housq has
listened to the extraordinary tale of profits narrated by the Honoursble
the Law Member on the last occasion when he discussed the managing
agency system. He gave concrete instances and showed that the manug-
ing agents were drawing fabulous sums by way of commission. My point
ig this. That, in itself, is a sufficient justification for us to gei rid of this
system. If that is the kind of fabulous remuneration that the managing
agents get, then it ought to disappear at once. Therefore, if we are to
muke a reform, let us make it today and not postpone it. So far as ihe
question of salaries are concerned, I am quite sure that there is not a
singlc man sitting on the Congress Benches who will ever vote for one pie..
mere than Rs. 500 for the highest office that ecan be occupied by anybody.
I do not think that the managing agent, whatever be the amount of wealth
he handles, can be considered to occupy a more responsible position than
the Premier of a Province, and when the Premier of a Congress Province
gots only Rs. 500 what justification is there for you to sanction one pie
mnore than Rs. 2,000 that is fixed in this amendment. This amendment
gives four times the amount that is paid to the Premier of a Province. [
think the amendment of my Honourable friend, Dr. Ziauddin Ahmad, is
a reasonable one, and I appeal to all those who are sitting on this side of
the House and to all those who have consistently stood for a reasonable
salary or, for a rcasonable remuneration not exceeding rupees 500 per
month for the highest public office occupied by the noblest of our public
men, that they should not make the managing agents an exception to
their general rule. I support the amendment.

Mr. T. Chapman-Mortimer : Sir, I do not expect that any one in thig -
House will expect me to agree with the views of my Honourable friend,
Mr. Aney, with regard to managing agents. Sir, we have heard a great
deal both in the last September Session and this Session about the managing
agent. He has been held up as something not very different from ile
devil and on the other hand a snake ; and T believe he has also been com-
pared to a tiger ! Sir, I should like to put in a defence for the managing
agent. In the first place, Sir, I think all of us will agree that there has
hardly been time yet for the country to appreciate what is going to happen
as 8 result of the Companies Act which was passed by this House just a
year ago. As a result of that Act the wings of the manqt_'ing agents wh'o
are unscrupulous managing agents will be very severely clipped now and it
will be very difficult for disbonest persons to use the managing agency
svstem in future as it has been used by some dishonest persons in the past.
Ruat that is very far from saying that there are not good managing agents
who, so far from fleecing the companies they manage, ‘have put them on -
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their feet in times of crisis, have built them up from small beginnings and
huve managed them well through good times and bad. [ think, Sir, that
is.0 point of view that should be expressed in this House. Now, Sir, though
I feel thai managing agents have been much abused in some quarters, and
certainly much misunderstood in others, I rise ou behalf of the European
Group to support the amendment of my Honourable friend, Dr. Ziauddin
Ahmad. In doing so I am fuliy conscions that I shall probably have to
explain myself to my constituents when I get back as to why I have on
behaif of my Group accepted or rather supported the amendment moved -
by my Honourable friend, Dr. Ziauddin Ahmad. Sir, we decided after
the most careful consideration to support this amendment, for this reason.
We listened with astnonishment and surprise in more ways than one that
such managing agency contracts can exist as were referred to on the door
of the Ilouse by my Honourable friend, the Law Member. Sir, the existence
of ‘such unconscionable contracts is a scandal, and we are firmly of the
cpinion that if the only way to put down that scandal is to abolish tho
managing agents for insurance companics of all classes, we are entirely
in favour of the abolition of these managing agents.

Now, 8Sir, my Honourable friend, Mr. Satyamurti, put in a plea for
managing agents for general companies, and in support of hiy argu-
ments he brought out the astonishing suggestion, either when he was
speaking or -when he was interjecting when some one else was speaking,
that he had a further amendment bringing all these managing agents
under the Companies Act. I can hardly credit that a man of his stand-
ing should have really thought of putting forward such an amendment
Every single insurance company automatieally comes under the Compa-
nies Act, whether he likes it or not. But 1 should like to draw the atten-
tion of the House to a curious omission from the amendment No. 473
to be moved by my Honourable friend, Mr. Satyamurti. He forgets alto-
gother section 87-C. of the Companies Act. Now, Sir, that is a provision
which puts restrictions on ordinary managing agents, ¢hat is to say, on
managing agents of ordinary business concerns, in rezard to the forma
of their remuneration. From this provision of the Companies Act the
managing agents of insurance companies are specifically excluded. Now,
Sir, even at this stage my Honourable friend, Mr. Satyamurti, does not
wunt to bring them even on to the same basis as other managing agents
are on. In other words..........

Mr. 8. Satyamurti : Sir, I will first point out that my Honourable
friend is not quite in order in referring to an amendment which has net
yet been moved. Secondly., the amendment was given notice of on the
understanding that clause 27 (3) will remain, that is to say, that the remu-
naeration of Managing Agents of all insurers will be limited if they exist.
Therefore, I bad to give notice on various contingencies, and I shall certain-
ly omend this amendment and gzive fresh notiee, if certain decisions are
talien by the House. But it is hardly fair to refer to an amendment whick -
is mot yet moved.

Mr. T. Chapman-Mortimer : I do not agree that it was hardly fair
becausc in actual effect the whole burden of his speech was to eseclude :
general insurance business from the provisions of section 27. Coe
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Mr. 8. Batyamurti : But subject to the Companies Act.

Mr. T. Chapman-Mortimer : I think I need not say more on this
subject 48 I have already made the position of this Group sufficiently clear.
We feel that on principle managing agents are by no means the snakes
and tigers and other fierce things they are made out to be. On the other
hand, in the case of insurance companies of al]l classes they have shown
themselves to be in many cases,—though by no means in all,—unserapulous
in the way in which they have taken money from the companies for wurk
which is not anything like the value of what they receive for it. We
firmly support my Honourable friend, Dr. Ziauddin Ahmad.

Scveral Honourable Members : The question may now be put.

8ir H. P. Mody (Bombay Millowners’ Association : Indian Com-
merce) : Sir, I want to submit that on much less important quesiions
there have been much longer debates,-and it will be a denial of the rigit
of Members if on this very important issue, within an hour’s discussion,
the question should be allowed to be put.

Mr. President (The Honourable Sir Abdur Rahim) : I thought the
Honourable Member was going to address the House on this amend-
ment,

Sir H. P. Mody : Sir, I will take some time.

Mr. President (The Honourable Sir Abdur Rahim) : How long will
the Honourable Member take ¢

8ir H. P. Mody : I will take at least fifteen minutes.

Mr. President (The Honourable Sir Abdur Rahim) : The Honcur-
able Member can then go on.

Bir H. P. Mody : Sir, this is a very topsy-turvy world. Here are
my friends on the Congress benches recognising that even Managing
Agents have a right to exist and a right to be considered. There is my
Hotourable friend, the Leader of the Independent Party, who ealls them
parasites ; and here is this socialist Government masquerading as a
%c;)l,:evolent autocracy, wanting to expropriate the Managing Agents.

vy

Mr. M. A. Jinnah: Because they deserve it.

8ir H P. Mody : I will come to that. So far as this beusvolent
autocracy is concerned, their autoeracy has been amply
demonstrated by the proposal with which they have come
to this House, and as regards their benevolence I have still to se= any
proof ‘of it. It is easy to give a dog a bad name and then hang it.
You -can call Managing Agents tigers, snakes, parasites, though there
seems to be a contradiction in ideas, tiger on one side and a little bug
on- the -other. I say you can do all this, and then say you have estab-
lishéd your case. You have done nothing of the sort. What is wrong
with Munaging Agents ¥ I, at any rate, claim to be consistent. Ever
winée T have been here, and long before that, I have stood up for the

5 pP.M.
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cluss to which I belong and whose interests I am here to protect. I say,
Sir, there is nothing wrong with Managing Agents. 'T'here may be .
rascals among Managing Agcuts, but there are rascals among o*her-
classes and other professions, but that is no justification for abolishing :
the professions or restricting their remuneration. No one has come :
forward and said because a doctor or a lawyer has charged an extcr- .
tiouate fee, he should cease to exist, or that his remuneration should be
fixed at a particular figure. I maintain no case has been ¥al: out
for the abolition of Managing Agents or for the restriction of their
rexauneration. In this connection I am surprised that my frieads on
tihie European benches, who, on the Companies Bill, fought tooth and
vail for the existence of Managing Agents, have now discoverel some
woinderful difference, and have come forward to say, Yes, wc are
coxvinced that it is right that Managing Agents should exist for ouly
three years, with restriction on their remuneration. Where is the con--
sistency in their attitude ¥ Mr. Chapman-Mortimer was talking of
recandalous agreements, but there were plenty of scandalous agreemeusts :
when we were considering the Companies Act, still they stood up for
Meuaging Agents. I say, Sir, no justification exists for this chonge of
atiitude. Of course, there have been unconscionable bargains, but the
remedy is in the hands of the public. Why do the public subscribe to
shares, why do policy-bolders support companies, if there are such
scandaious agreements § If they are unable to help themselves yoa
do rot want the law to help them. Managing Agents, Sir, have doie
very good service in the past even in the matter of insurance. Their
services are well-known. They had, as I said on a previous occesion,
to fizhl against vested interests, against established powerfui inierests.
That they have survived, that they have made all this headway, &S
admitted by the Honourable the Law Member, is a tribute to the way in
which Indian insurance has been carried on in this country. A large
part of this credit is due to Managing Agents. I could have produced -
faets and {igures, but for the fact that I did not anticipate the discus-
sion 1oday, to show that Managing Agents have in many cases in the
first years of nurturing their companies foregone very large commis- -
sions, and have drawn considerably less than what managiang di-cctors
would have drawn. What is the difference between a Managing
Dirccior and a Managing Agent ¢ You can pay a Managing Dircetor
or your managcer five thousand or six thousand rupees, but 1L tac same
sum was drawn by way of remuneration by a firm of Managing Agents—
it provably has threce or four people engaged in the business—you eall
it cxiortionate. It is nothing of the sort. Let people pause azd con-
sider before they come forward to prejudice the issue by using these
fantaslic terms in relation to,a class of people who have descrved well
of tkeir country. I, Sir, have a clear conscience in the matter. The
eompany I have an interest in is not conducted by Managing Ageuis..
That particular company is run very well without Managing Agents.
Bui that 1s no argument for saying that a company which has got..
Managing Agcents should be run without them, and the agenis shown
the door, and told that, hereafter, their remuneration will be two.:
thousand rupees only. I say, Sir, it is rank injustice to a olass f..
people who have, with all their limitations, deserved well.of their com-:.
panies. While I am not here to defend any extortionate agreemevts oc
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burguins or deals, I am here to say that there is no case for doing away
with the whole class of Managing Agents or for laying down statu-
torily that a limit shall be placed on their remuneration. 8ir, I strongly
oppose the amendment. .

THE MAN@EUVRES FIELD FIRING AND ARTILLERY PRACTICE
BILL.

PRESENTATION OF THE REPORT OF THE SELECT COMMITTEE.

Mr. 0. M. G. Ogilvie (Defence Secretary) : Sir, I beg Lo present
the Report of the Select Committee on the Bill to provide fucilities for
militury manceuvres and for field firing and artillery practice.

‘Che Assembly then adjourned till Eleven of the Clock, ¢n Monday,
the 20th September, 1937.
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