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LEGISLATIVE ASSEMBLY. 
Thursday, 8th September, 1992. 

'rIte :Assembly met in the ~mbly Chamber.at Eleven of the Clock, 
Afr. PresIdent (The Honourable Slr Ibrahim Rahimtoola) in the Chair. 

QUESTIONS AND ANSWERS. 
STATEMENT BY MISS RLADE REGARDING MALTREATMtNT OF WOMEN POLITIOM. 

PRISONERS IN JAILS. 

llO. "'Mr. Lalchand Nava.lrai: (a) Has the attention of Govern-
lIll'nt been drawn to a Rtatement issued by Miss Slade to papers in May Jut 
regarding her jail experiences ? 

(b) Have Government 8.'!Certained whether the allegations thereia men-
tioned of inhuman, cruel and insulting treatment towards women political 
prisoners of ' C ' class are true ? 

The Honourable Mr. H. G. Haig : (a) Yes. 
(b) Governllwnt h<l\'e al>certllil1cd that the allegations referred to 

arc not true. 
Mr. Lalchand Navalrai: Will the Honourable Member be pleased 

10 say through what agClll'~' the inquiriel> were made f 

The Honourable Mr. H. G. Haig: Enquiries were made from the 
GOVt~rnment of Bombay and the Inspector General of Jails. 

Mr. Lalchand Navalrai : Will the Honourable Member be pleased to 
'it ,de if 11 1( t hl' :dlega i iOWl \H'n~ rOll nd to bl' lint rue Or there was some 
differencc bd wecll the Rtatement.s marle by Miss Slade and those found 
to be trill'. 

The Honourable Mr. H. G. Haig : The statement made by Miss Slade 
was II \"l~ry long and general one. For the most part, it carefully Rvoidtd 
specific allegations. 'I'he Honourable Member'lS question was whether 
the allegations of inhuman, cruelalld insulting treatment towards women 
political prisoners in " C " class were true. My answer is that they 
are not true. . 

Mr. Lalchand Navalrai : Will the Honourable Member 1;Ie pleased to, 
lay on the tablc the concluiiil1np of the Bombay Govprnment in order '~o 
see whether it ill really inhuman or it is only a question of interpretation 
one way or other. 

The Honourable Mr. H. G. Haig : I think it is unnecessary. 

ARTICLE IN THE " BOMBAY CHRONICLE "BY lib. HOBNUUN BBGABDmG 
BOMBAY RIOTS. 

• Ill. *Mr. Lalchand N&valrai: (a) Has the attention of GoverD~' 
nlt'ut been drawn to an article by Mr. Horniman in the Bombay Okronicu 

( 279 ) 
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a1leging unreadiness. indifference anu neglect on the part of the authorities 
in dealing wit.h the Bombay riots during the 'irst two or three days T 

(b) Are Government aware that the Bombay Government have de-
manded a securit~· of B.s. 6,000 from tht' Bombay Ch,ronicle for the said 
article Y 

(c) Has Mr. Hornimlin made a vigorous protest to the Viceroy T 
(d) Are theGev~l'nnlent of India prepareu to interfere in the matter or 11M! seeu.rity T If not, why not' 
The Honourable Mr. H. G, Baig: (a) and (b). Yes. 
(c) 1\Ir. Horniman made II representation. 
(d) 'The answer is in the negative. The matter is within the discre-

tion of the Local Government. 
'IIr. I.alchami !fava.lr~ : Does tlw Honourable Member know th.~ 

1Ir. 'Hm-nimaD was on the ~pot in thosp days and that he was in a posi-
tion to know the faetjo; . 

.. Jfcmourable lIr. B. G. Raig : I have no doubt that Mr. Horniman 
Ws in Bombay. Whpther hI' was in a position to form a ROllnd judg-
ment on the subject. 1 ealilld say. 

Mr. N. M. Joshi: :;\ll1v ( IIsk whether the action was taken under 
the Ordinances or nnder t.he orliillsry law, 

The Honourable Mr, B. G. Baig: '1'he action was taken undcr a 
JUo\·i."ion of the Ortlinllnlle, 

Mr. N. M. Joshi : May I IIRIe whether the OrdinanceR were intended 
for these ordinary occuri'ences f 

The Bono1ll'l.ble Mr. B. G, Baig: I hope my Honourable frif'nrl 
doea not regard thl~!Se vcry serious riots in Bombay as ordinary occur-
rences 

~. IT. 11. JOIhi: Were the OrdinanceR enaet.l'd for the Bombay 
riots? 

'!!'he Bonourable lIIr. B. G. Baig: No, Sir, but powers under the 
OJodinance, can be applied in any emergency . 

•. O. I. &a.nga I,-er : Is it not a fact that in the prCRellt case the 
~lettt8n ndvoelited the preRl'r,-ation of 01'0('1' and, if so, wh~' was action 
Uihn against his paper T 

The Honourable l'tIr. B. G. Hair: If there is any complaint as to 
Qie jU8tifieation for the action taken, that complaint can be laid before 
tle High Court. 

BmwPBAN As8ocu.TION. PROPA.GANDA A.G£JN8T THB CIvIL DISOBEDIENCE 
MOVBKENT. 

lla. 4tKr. J.IrIcdl&Dd .&Talrai: (a) Are Government aware that 
there is a central administration of the European AIl'lociation with circles 
Gel branches in all the Provinces of India , 

(a) .• be eo.ernaent a.arethat that AsIooiatAon ia e-«aged in a pro-
paganda against the civil disobedience movem'ent' Did that Association, 
~ugh its Bombay hranch or otherwise, BUggeSt that immediaWly civil 
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disobedience wa:s decllll'eJ the Congret;s itBelf should be declared an illegal 
body, its property confiscated flud its members treated as enemy subjects 
interned during the war ! 

(c) Did that AssociatIOn through their Bombay branch ask that the 
Guvernment of India be requcsted to issue a statement to all Provincial 
Govel"nments to inform them what is lawful Rnd what is unlawful under the 
Delhi Pact, so that the glmeral public may know their rights both under the 
11IW and the Pact T 

(d) Did that Alilsociation make a re(luest to Government that peisons 
in tht' employ of Government may be sent in the guise of ordinary 
lmyerll to picketed shops to dcmand goods of mills banned by Congress 
wit.h police in readiness to arrest the picketers if any coercion or intimirtu-
Tion was used' 

(t) Did that AKSociatioll further give a threat that unless some 
sneb help 'was given mf'l"eilants will he (·ompelled to take thc law into their 
own hand~ as they were not prepared to stand by indifferently and ~~ 
th'eir trade ruined! 

(f) Diu that .\ssoeiation wait in II deputation on the Honourable 
Mr. G. A. Thomas, Homc Member, Bombay Government ~ Did they. scnei 
a despatch in consequcl1cP of the deputation asking for strong measurtlS 
being taken against the ('ongr css? If so, will Go\'ernment be pleased to 
lilY that representation on the table and to state what action hll\'(:' GoVe1'I.' 
ment taken at the request of the said European ..:\.'ssociation ? 

The Jronoura:ble Mr. H. G. Batg : (a) The Association has. I under-
:;tltlld, a c('ntral or~anisation with branches in most of the provinces. 

(b) to (n. I haH' uothing to add to my reply to Mr. Gaya P1'8.!;ad 
Singh's qu('stion No. l!l on t.h" smut' suhjeC't. 

Mr. Lalchaud Navalra.i: Will the Honourable Member be pleased 
to answer f;'p('rifically clalN' ((') wher(' it i~ ~airi th:!t the A':soelatio!) ~av'p It 
thrclit :thtrt the mercmmt.s will be compelled t.o t.akl' the law into tneir own 
hands? This is not ('o\'('r('(l by tht' 11I1SWe1' to l\Ir. Gnya Prasad ~:ngh, 

The Honoura.ble Mr. H. G. H:tig : The letter of which the Govern-
nllmt only recE'i'\'cd an cx1 raet \\It!! a confid('ntilll It'tter lind I do not pro-
pose to.give specific replies in the form of question and answer. 

Mr. !T. Ill. Joshi: May I ask whether the Government of ~ia is 
aware that there are branches of the European Association at D.,W and 
Simla _lhId the Government of India , 

'l'IIe,:Ionourable Mr. H. G. Rloig : I did not hear the eompletelist of 
places ·itlllmerated by the Honourable Member and I certainly h.w not 
in my .PMsession a complete list of the branches. 

Mr. 'N. M. Joshi : Does not the Honourable Member think that part 
(t:) is llot (!overen by the answer .h~ gave to 1\:[r. Gaya Prasad Singh and 
therefo~ 1H1swer should be given to this. 

TM.Bono1U'&ble Ml". B. G. B&ig : I have already explained that the 
questi6D. r~fers to a confidential letter and I am not prepared in the form 
of quedion.and answer to disel~e the contents of that letter. 

'L186LXt> ~II 
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JIB. HASSAN'S RBPoRT ON RAILWAY WORKSHOPS. 

113. -Dr. Ziauddin Ahmad: Do Government propose to circulate the 
FOlut.h Volume of K. 1\[ Hasan's Report on Railway Workshops among 
tim Members of the Assembly , 

lIIr. P. R. Rau : Copies have been circulated already. 

FUJI: SUPPLY OF POSTAL STAMPS TO INDIAN STATES. 

114. *Dr. Ziauddin Ahmad.: (a) Will Government be pleased 
to give a list of the Indian States to whom the Postal Department gives 
postal stamps without payment T Wby are th£:se stamps given free , 

(b) How are the aecounts adjusted' What is the value of the stamps 
given to each State T 

,The Bonour&ble Sir I'r&nk Noyce: (n) A list of Indian States which 
receive a grant of postagt' stamps without payment., with the face value 
of the stamps given annually to each, is laid on the table. The stamps 
are giv('n in pursmlnct> of the agreement or undertaking relating to the. 
working of tht> Indian Post.s and Tt'legraphs Department. in the several 
States. 

(b) As the st.amps arl' ~i\'en frl'e, the question of adjustml'nt of 
aecounts does not arise. TIll' vahw of the stamps given to t'aeh St.atl· is 
noted in the list ref('rred to ill t hI' rt'pl~' to part «(/). 

Lilt of Ifldioft State. rI'Cei1li1lg free grant of 'e1'vice Po.tage Stamps. 
NMn~ of lJtatc. AIIWU1It. 

Bahawalpur 
Bhopa.l 
Alwar 
Rikaner 
Bushahr 
Datia 
Faridtot 
Indore 
Jubbal 
Kashmir 
Malerkotla 
Maudi 
Panna 
8irmoor 
8uket 
Baroda 
Rharatpur 
Cooeh Behar 
Dbar 
EdaT 
Jhallawar 
Kalaia 
Kotah 
Lobaru 
M arwar (J odhpnr) 
Sikkim 
Owalior 

Tokl. 

BB. 
4,000 
8,380 

30,000 
35,000 

600 
5,000 
1,000 

35,000 
250 

20,000 
900 
700 
900 

1,215 
. 700 

85,000 
IJ,OOO 
9,000 
8,000 

5,50 
2,400 

450r 
15,000 

300 
39,000 
).,500, 
. 48& 

8,12,l186 



QUESTIONS Alm .ANBWBBS., 

Dr. ZiawldiD Ahmad : What is the total value of the stamps which 
are distributed free ? 

The HODourable Sir Prank Noyce : The Honourable Member will ftnd 
it in the statement I have laid on the table. 

FREE SUPPLY OF POSTAL STAlIPS TO INDIAN STAD8. 

IUS. *Dr. Ziauddin Ahmad: (a) Are Government aware that Lord 
ilustace Percy's Committee eontemplated that in the future Federal Gov-
ernment ; Post Office will be a self-supporting department and that it will 
not eontribute to the finanees of the Federal Government 1 

(b) What was the opinion of the Committee about free gift of stamps 
to the Indian States Y 

(c) Is it eontemplated to give stamps free of costs to British Provinces 
aJ}d the Federal A8'!Iembly under the Federal Government' 

The Honourable Sir Frank Noyce : (a) Yes. 
(b) 'i'he Committ~e did not express any opinion on the subject. 
«(~) No. 

Dr. Zia.uddin Ahmad: Tn vicw of the fact that the post office is DO. 
~arning" a profit aurl there is Ii dead loss, if; it not desirable that the prac-
tice of giving stamps free to the IlHlian Stutes may be discontinued. 

The Honourable Sir Frank Noyce ; I would refer the Honourable 
:Member to the recommendatiolls of the Indian States Inquiry Committee 
on this subj('ct. I think he had thut Report in mind when he put this 
question. He will fiuf! 1;he wl:olt~ subject dealt with at length in that 
Report, the recommendations of which will doubtless be eonsidered in 
due course. 

Dr. Ziauddin Ahmad: Will the IIonourable gentleman recommend 
to the new Round 'fable Confl'rence to discuss this question. 

The Honoura.ble Bu' Frank Noyce: It is hardly the business of m:r 
])cpurtmellt to sllggt'st matteI's fol' discussion by t1w new Round 'fable 
ConferCllce. 

Dr. Ziauddin Ahmad: On hehalf of til{' Assembly, I mean. 
The Honourable Sir Fra.nk Noyce: I am not convinced that the 

Assembly has any d('finite wishes on this subject. 
Dr. Ziauddin Ahmad. : Docs thl' Honourable gentleman think it jusi 

t'j gin ,,0 many st.amps f,'ee to the Illelian States. 
The Honoura.ble Bir Frank Noyce : I would a~ain refer the Honour· 

able l\lembeJ' to the H.l'pl)rt (If the Committee in which he will find the 
Wbole 8UlJj<'ct most t'xhal1fitivt'ly discusst'<l. 

SIr Oowasji Jehangir : h it not a fact that many (If these States have 
~()t 1I1£1"l't'llienb; wit.h re!!al'd to the supply of these stamps ? 

The Honourahle Sir Frank Noyce: 'fhat is so. 
Dr. Ziauddin Ahmad : Was not the agreemf'llt made on the supposi. 

tion thut the flost office is a profit a ble COlwern ! 
The Honourable Sir Frank Noyce : No, Sir. 



[8TH SEPTBJlBBR 1932. 

Lo.All POOley OJ' THB GevUIIJDNT op' IJlDIA; 

116. *Dr. ZiauddiD Ahmad: (a) Will Government be pleased 
to men1ioD· the amount of 10lUl the Government of India raised. in England 
and in India and at what rate of interest since the 21st Sept.ember, 1931 , 

(b) Will Government be pleased to mention the amount of Treasury 
Bills they sold si'Bce 1st January, 1932" . 

(c) Win Government be pleased to mention the amount of cUM'~ncv 
notes Pl·i.atecl and the silver rupee!; and smaller coins coined since 21~ 
September, 1931 Y 

(d) How did they spend money collect('(l under (a.), (b) and (c) ? 
«(') Do Government propose t.o giv(' fin opportuuity to the Assembly 

or the Stamliu/,! Fillane(' ('Olllinitll'(' to dis('u:-is the loan poJi(1" of the Gov. 
ernDlent of India 1 

The HOIlO1U:&ble Sir Ala.a PanoDJ : (a) EnylafUi-5 per cent. loan 
1942-4i for £]0,000,000 ir.;sned at 93. 

I ndia- (1) 6i pt'r ('{'nt. Tr('asury Bonds 1935 isslled at par. Total 
subscription~; R'l. 16,95 lakhs. 

(2) ;i~ per eent. Joan 19::l8-40 issued at 98. Total subscriptionii 
• 19,1. leldl8. 

(3) The recent 5 pel' cent. loan 1940-43 issued at 98. Total sublCl'i,p-
tion'!! 11)"\1"oximately RH. 25,40 lakhs. 

('b) !'Tom: the l'it .January 1'932, up t.o the end of August, 1932, 1;b.ere 
"V'Il~ n net diltChaTge of Treasury Bills amounting to approximately Rs. 33,96 
ttikbs. 

(.c) I pr.eSH,Jlle tJlftt tthe HoItoUNble MeDliber 'Wanta tlo know .tIlt- .-t 
of expansion of currE'ncy. A st.atement showing the expansi01l8 .... eItIl-
tractions lip to the end of ~larch, 19321 is 8'i".~n opp~e 17 of the ~rt t~ 
t'trr, f'mttr • .nJf'l'df thp Cnnency for tl\.e year 1'9~1-32. BetwE!('n 1st April 
and 31st AUI!'D!rt filer!' was a nE't contraction of currency to thE' extent of 
... S.~~:ooo, J't'pl'eeen'tling' the r~ment of ",ea~Dlll advances by the 
lmperial BMlk. 

(d) HtatI'Jlwnt..., showing how thl' various amounts raised by the Gov-
ernment of India in India and En!rlantll in 1'931-32 were utilised are giv('u 
qn pages 15, 16 and 56 of the Report of the Controller of the Currency 
for the year 1931-32. AB regards the current year it is not yet possible 
to say before the accounts of the year are made up how the total amount 
raised has actually been utilised. 

(e) The Ll'gislative Assembly has opportunities of discussing the loan 
policy of the Government of India either during the general budget dis-
cORsion 01' by a specific motion on the Demands for Grants for tile Finanee 
Department, for Interest on Ordinary Debt or Interest on Miscellaneous 
Obligations. 

Mr. N. M. Joshi: May I ask why, when the Government can ~allil:v 
get money in India, they float loans in England' 

The Honourable Sir Ale Pan0D8 : Sir, as I have explamed, pos-
sibly when the Honourable Member was not in the House, we are at 
present able to horrow more cheaply in England than in Indi,. ; .and it 
is also desirable that we shoulcl Rtrengthen our sterling resourceR. 



QUESTIONS· Alro: &il8WZU. -Dr. ZiallddiJa AUlae! : MAr J ,. if· it is not tbt case that in the 
Currene~T Heport to which the Honourable.Member refel'1'ed the Govern-
ment have given figures up to March, 1931, and not up to March 1932' 
I ima~ine thl'sc will hc pnblished some time later f ' 

The Honourable Sir Ala.n Parsons : I think the Honourable Member 
is incorrect. I 11m fllirly sure that the Currency Report for the yea.r 
ending March, 19:32. bn~ heen published. 

Dr. Ziauddin Ahmad: I wish thl' Honourllble .Member would please 
give me H ropy. 

The Honourable Sir Alan Parsons: J will certainly let the Honour-
abII~ Member haw II copy of the lateNt Report. . 

Dr. Ziauddin Ahmad: As regards part (d) of my question, I undel'-
stood from the Honourable gentleman that this question how the lo~ 
funds wouin be spent wouin lH' eonsiderl'd later OIl. I thought that at 
th.- time of tloatin\l' th(~ loan the question of expenditupe·had;~ been 
considelled ill! order to find out. whethf'l' thf' loan was or W8S n0t needed , 

The Honourable Sir Alan Parsons: C('rtainly, Sir. We do,not rei. ~ 
loan until we want money. But it is impossible to· say exactl~' h01r 
the V,MI·icmlil ameullts raised by Treasury Bills and 10&118. wili actually 
be spent OV!'l' the whole fielU of. Government expenditure until tIl~ fI,1jr 
iN over. 

Mr. N. 111. Joshi: HElve Govcrnment ever considered and weighed the 
finem"l advantage of loans taken in England with the politieal dis-
advantage of loans taken in England ! 

'111.. IIoDeUl'lltle III' AlAn Pantou : The question has often been con-
sidered whether and to whAt ext.ent it is desirable to borrow in BngtMcl. 

Mr. N. 111. JOlhi : Are the Government of India awa.re tat t4e 
financial interests in Englund make it an argument that they have iP,ve!Jt-
m~nts in India and therefore there should be financial safeguards against 
the poweFs of the Indian Legislature T 

'!'he Honourable Sir Alan Paraonl : I have occasionally seen argu-
ments of that character. 

Mr. N. 111. Joshi: lIas that argument any weight with t~ Govern-
ment of India ! 

Dr. Ziau4din Ahmad : Is it not a fact that the Finance Member, 
before he left this country, made a statement that he had floated thill 
loan not because he want.ed money but because he wanted to test the 
credit of this country and that he' could get the money cheap! If so, 
I should like to know how the money borrowed to test the credit of tbil. 
c(luntry was actually spent' 

The Honourable ·air Alul PlI'IOnl : I do not think Sir George 
8(:huster ever made a statement of that kind, Sir. The Honourable 
Member like myself, I expect, does not always believe everything that he 
Heel-( in, a newspaper' 

Dr. Ztauddin Ahmad : Then J shall giv(' a reference to the issue of 
the ·papers WMre this was published-the Times of Ind4a and ~ the 
8tatellfnan. 
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HA.YJI.lN-MOBJIlQ)B.l PuNOHING lhOllIlQl. 
11'7. *Dr. zta.udcUD AJmwt: (a) Will Government be pl.,aaed 

to exhibit a model of the Hayman-Mohendra Punch, popularly known as 
the •• Hayman Pistol " in the Library , 

(b) Can this punch be put in the pocket of the coat supplied by 
Government. to T. T. Es. T What is its weight , 

(e) Is it not 8 fact that this punoll must always be carried in the 
hand' 

(d) Is it not a fact that T. T. Es. get into the carriage and get down 
while the train is in motion for the efficient discharge of the duties , 

(e) Are Government aware t.hat T. T. Es. incur great risk in getting 
in and getting out of a moving train carrying a heavy punch in one hand , 

1Ir. P. B. Bau: (a.) If y'ou, Sir, consider it a suitable exhibit for the 
Library, I shall be quite prepared to send a specimen; otherwise any 
Honourable Member who is interested can view it at closer quarters in the 
~ce of the Railway Board. 

(b) The con'vt"rtf'd punch at present in use is It lb. in weight and can, 
I understand, be carried in the pocket of the coat. 

(e) Not ne(~e8Sarily. 
(d) Yes, but only when the train has practically come to a standstill 

or when it is just starting. 
(e) The risk cannot be very great seeing that a guard· with a hand 

ligna! lamp with the container half filled with oil, weighing nearly two to 
three times the weight of this punch, can and does boall'd moving traiIl'J 
'Without incurring any risk. 

111'. E. O. Neol1: Will Mr. Hayman and Mr. Mohendra be askefl to 
patent.a type of COllt which will have pockets sufficiently capacioull to 
carry thiR inRtrument , 

111'. P. B. Rau : 'rhey were not asked to make a patent of the punch 
either, Sir. 

Dr. Ziauddin Ahmad: Is it not Il fact that the coat supplied by the 
Government cannot carry this punch T 

111'. P. B. B.au : As a matter of fact when I was at Howrah station 
. re('ently I saw a ticket inspector carrying a punch like this in his 
pocket. 

Mr. Lalcha.nd Navalrai : Did the Honourable Member see the tioket 
mspector come down from the train with the punclh in his hand.' 

BIr. P. B. Bau: I am afraid he was on the platform. 
Dr. Zt&uddin Ahmad : In view of the fact that the Honourable 

gentleman always travels in a saloon, hence I, Iwho travel in ordinary 
carriageR. can more aut.horitatively say that T. T. Es. cannot carry it 
in their pockets , 

111'. P. B... B..&u : The East Indian Railway Administration· .re J1ro-
nding satchels for carrying this punch. 
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HAYMAN-MOIlENDlU. PuNOBDfG MAoBINB. 

118. *Dr. ZianddiD Ahmad: (0) What is the price of the Haymatt-
.&lohendra punch , 

(b) Are the T. T. Es. asked to pay for it, if they drop or lose it , 
Mr. P. R. Rau: (a) About Rs. 98 with refill tubes and date box. 
(b) All staff are responsible for the equipment issued to them. 

IIAYIrIAN-MOHElfDRA. PuNCHING MACHINE. 

119. *Dr. Ziauddin Ahmad: (a) Why is the name of Mr. Hayman 
associated with this punching machine f 

(b) Has he got any interest in it T 
(c) If so, is it permissible under service rules , 
Mr. P. R. B.a.u: (a) and (b). Mr. Hayman is one of the inventors 

and patentees of this machine. 
(c) Yes. 
Mr. K. O. Beogy : Is this Mr. Hayman a mechanical engineer' 
Mr. P. R. Rau : Not that I am aware of. 
Mr. K. O. Neogy : Did Government make any inquiries, before they 

allowed this patent to be taken out in the names of these two gentlemen, 
as t(\ whether Mr. Hayman had made any material contribution towards 
the invention of this mechanical device T 

Mr. P. R. Ran : 1 snppose the Controller of Patents must have satis-
fied himself. 

Dr. Ziauddin Ahmad : Who is this Mr. Hayman-the Member of the 
Rnilway Board or some other Hayman T 

Mr. P. R. Rau : He is a Member of the Railway Board at present. 
Mr. K. O. Beogy ; What is the Goyernment's policy in allowing their 

officers to share pat.ents of this kind which may be used in the Depart. 
ments in which they themselves are employed and are thus in a pO!~ition 
to exercise a good deal of patronage , 

Dr. Ziauddin Ahmad : Particularl;" when they themselves are not 
engineers Y 

Mr. K. O. Beogy : May I know from the Honourable the Home 
Member. what the general polic~' is on this particular point' 

Mr. P. 2. Rau : May I state that Government have a definite policy 
in regard to the grant of bonuses to Government servants for invent.ions 
in thiR matter and the policy was laid down as long ago as 1922. 

!tIr. K. O. Beogy : Was any bonus granted to Mr. Hayman in this 
particular instance, or is he part proprietor of the patent? 

Mr. P. B. R&n: No bonus was I believe grant.ed but he was permiUI!d 
b~' the Government to have his share of the royalty. 

lItIr. K. O. Neogy : What inquiries if any were made by Government, 
before they permitted him t~ have a share of the royalty, as regards 
the share that he had in the invention itself , 
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111'. P. B. .... : The share of the royalty, Sir,~st have depended 
on the terms of the contraot b«Jtween the two patentees. AB far a. 
Government is concerned, if Mr. Hayman had not. been peraitted tohav.e 
his share, the only result would h:lwe been that the other pateDu>e would 
have got the whole royalty. 

:Mr. It. C. Neogy : Did not GoY{~rnment realize that such a ~ystem 
might ea~i1y lend itself to oorrnption and bribery , 

111'. P. R. Ran: I should aeld that Mr. Hayman has offered not to 
take the r()~TlIlty but t,o devote it to charitable purposes . 

•. 1[. C. Neogy : Han Government Ratisfied themselve-R that he is 
actually doing that' 

:Mr. P. :8.. Ran : As I han already informed the House, Mr. Hayman 
hau made the offer of his own accord. 

Ik. lL C. Neogy : Arising out of the general question of policy 
which thi!! point raises, may I know if the Honourable the Home Member 
is prl'parf'u to sharp with JIll' II patellt of a type of lathi made of sugar-
cane which, wh(\u used ill making- " li!rht ['Ithi charges ". is like-Iy to 
leuve II. sweet taRte in th(· month of the people against wb4Jm it lIlay be 
UNed. f (Laughter.) 

Tbe. Bouou.ra.ble MI'. B. G. Ba.ia' : I should not like to dltpriYe my 
HO»DU.ra.blt! fricnd of an)' uf the pl"ofits of any such invention. 

DI!. Sincldill Abmpd: Are stakes in card bridges included in 
" charitable pur pORes " , 

PROIIOTION EXAMINATION OF GUARDS OF ROHILKUND .AND KuIl~N 
RAILWAY. 

120. -Dr. Ziauddin Ahmad: (a) Is it a fset that RohilkuDd· aad 
Kumaon Railway AdminiHtration holds a p'romotiOIl examiWltiOl.l for 
selecting candidate-Ill from the- post of the second guard t.o the first guard' 

(6) 'Was the- promotion e-xumination u!tl{'d for r~trenehing the second 
grade guards ! 

(c) Who conductt'd the examination' Were the pEtpers moderattd 
and scnltinised by an~' supe-rior officer Y 

(d) Is it 11 fact that persons who were letrenched were further penalis-
ed by asking them to pay the price (\f their uniforms which are supplied 
free' 

Mr. P. :8.. Rau: (aj I uudcrRtallcl that g-nards fire recruited by 
promotion of Rf'cond J!nHJ'ds who mu!'!t PflSS un eXllmination in !,:uard's 
duties within a r('!asnnable timf' after appointment. 

(h) No. 
(c:) Enminationll are held under the supervision of an officer who S(1ta 

thl? p8pt>rs Hnd marks the written answers. If a candidat.e qualifies iu lds 
written test, he- is then examined oral1y by a committee eonsisting of an 
officer, a Traffic Inspector and a junction Station Master. 

(d) 1 nm informed thllt, the- standing orders of the RaiJWaY provide 
for recoveries to be made in respect of a uniform wbieh baa not Hen 
in u!«' for prer.cribed Jlcriods. 



-Dr. Zlauddin AbJUAi : If the Honourable Member will make a ('ond· 
dential inquiry, he will find that the facts are quite difrerent from ,,,hat 
he has stated. 

RAILWAY ScHOOL AT CHANDAUBI. 

121. *Dr. Ziauddin Ahmad: (a) What is the cost of the maintenance 
of the Railway School at Chandausi 1 

(b) Is the school intpnded fol' instrll('tion or i" it intended to select 
men for retrenchment T 

Mr. P. R. Rau: (a) A bout a lakh of rupees per annum. 
(Ii) Fol' instruction. 
Dr. Ziauddin Ahmad: Is it not a "cry expensive luxury in these 

hard dars to incur so milch expenditun' ~ Is ·it not desirable to ('lose the 
school! 

Mr. P. R. Rau : 1 cannot aceept the statement t.hat the training of 
subordinates is fin expensive luxury at any time. 

Dr. Ziauddin Ahmad: Does the Honourable Member agree that it 
e('n-es any useful purpose having- regard to the amount of money that is 
spent on it ? 

lrIr. P. R. Rau : Otherwise it would not be retained. 

REPORT OF MR. A. C. BADENOCH, DIRECTOR OF RAILWAY AArDPl'. 
122. *Dr. Ziauddin Ahmad: (a) Has th" Railway Board seen the 

Repm't. of Mr. A. C. Badenoch, Director of Railway Audit' 
(b) What action, if any, has the Railway Board taken on it, or propose 

to take to remove the irregularities mentioned in the report f 
Mr. P. R. Rau: (a) Yt'S. 
(b) I am afraid it is impossible for me to state in the short time 

aDowed to II reply to a qlH'stWn on the floor oJ: tliis Honse tae action that 
it iN )Ilnlpost'd to t.aKf' OIl a report wlticll cdends fl'\Ier a hanhed pages, but 
J (~II'fl IlMUre fht' H~lU'able M~mbM' that steps have bet>n taken to investi. 
gate rr11 flit' cnsf'S mentioned in the report ano to take necessary action. The 
111<1Ul.l procedure is. as the Honourable Merolaer is no doubt aware, for the' 
rt'pol't to he eXamillf'n by the Committee 011 Pnhlic ACCollnts of this House 
to Whom th!:' R('tion tllk~1I hv th!:' RRilwllY ROlin) in in<'liyidual cases will be 
expJaintd in det.ail. The C~mmittee . .1 {md!:'rstand, intend to examine this 
l't'lIoJ't at the end of t.his session. 

DEATH OF MR. AZIzt1L HASAN IN THE DELHI CIVIL COURT LOCK-UP. 

tI2:l. ·Dr. Ziauddin Ahmad: '(/) Arc Govt'rnment awar(' of the fact 
that the corpse of one Mr. Azizul Hasan who was put into the lock.up of 
t.he Civil Conrt of Delhi 011 the evening of Rth l\Iareh, 1932. WIIS found in 
the morning with a pistol wound in the hellO. T 

(b) Are Govcrllm('nt aware that the deceased J\lJo. Aziznl Hasan be-
longed to a very respectable family of Budaun and had held responsible 
posts under the British Government as well as in Maler Kotla and Jawn 
Stat!:'s , 

tFor answer to thi~ question, Bee answer to question No. 124. 



LEGISLA.'l1'll1 A88B1QLY.· [8TH SEPTEMBER 1932. 

(c) Is it a fact that at 5-30 P.M. on 8th Mareb, 1932, the Civil Court 
Nuir went with his peons to the residenet' of the judgment.debtor· and 
seeing the signboard that it was a zenana house stayed outside the house 
and sent Chatta Ram and Kishall Chand with se~ra] badmashes inside the 
house , 

(d) Is it a fact that the ladies inside protested. against the entry with· 
out any knock or call at the door but no notice was taken by the intruding 
party' 

(e) Is it a fact that this party abused and mercilessly beat Mr. Azizul 
Hasan with kicks, fists and canes and dragged him down the stairs from 
the upper storey, where he happened to be seated in Rhirt and pyjama, and 
put him into a car wait.ing out.side T 

(f) Is it a fact that the arrE'st was made Ilt a time when the presiding 
officer of the Court had left his Court and for that reason the deceased 
~izul Hasan had to be put in the l<)(~k·up for the night and there was no 
chance for him to deposit the decre'e money ? 

(g) What arrangements were made for his safety in the lock·up of 
the Civil Court during the night , 

(4) Is it a fact that the dece&8't'd was allowed by the Chaukidar of 
the lock·up tn sleep in the Yerandah Y 

(i) Is it a fact that ill the morniull when his corpHe was first seen it 
was found inside the lock.up CE'll wrappE'd up in the blanket with a pistol 
in the hand f 

DEATH OF MR. AzIZUL HASAN IN THE DELHI CIVIL COURT LocK.up. 
124. ·Dr. ZiauddiD Ahmad: (a) Is it a fact that a note in pencil 

handwriting was found by the Delhi polic(- on the person of the late 
Mr. Azizul Hasan which ran as follows t 

"VeB81'11. Lila Ram's nephew Chatta Ram haa beaten me with a cane aDd 
abused me in preaenC8 of many pel'llOna. I have bruises iu the middle 
finger of my right hand whieh is badly paining at the joint. I haTe alllo 
a mark of the cane on the right aide of my stomach. I have been utre-
mely insulted having been beaten and abused in the preaeDee of many 
people in the zenana when myoId mother-in-law waH badly erying. 
Under 110 law a deeree·holder ill authorisf'd to beat. and abulle. I am III 
the agony of theM thoughts. I am feeling 80 much iDlultec1 80 that I 
prefer death at the moment for which Chatta Ram is wholly reapouible." 

(b) Is it u faet t.hat !':ome of the relfltion~ and friend~ of the deceased 
complain'l'd to the Superintendent of Police of Delhi that the case was 
being burked by his subordinates? 

(c) 1M it a fact that actHally the local police burke(] it. ? 

(d) Is it a fact that the Police Surgeon who l'ollducied the po.~t-m,m·tem 
examination did not mention any marks of injuries on the body of the 
deceased which were mentioned by the latter in the note referred to in 
part (a) T 

(e) Is it. a fact that the heirs of th'e deceased l'equested the Civil 
Surgeon of Delhi to go and himself examine the injuries but the said officer 
simply wrote to the Police ~urgeon to go and have the corpse re-examined 
iti the presence of the heirs of the deceased , 
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(f) Is it· a fact that the Police S\Irgeon'did not follow the snggestion 
of the Civil Surgeon T 

(g) Is it a fact. that tIt!' relativ~ of the deceased got the corpse re-
examined by another Doctor of the same qualifications 88 the Police Sur-
geon and he found that many injuries existed on the body of the deceased' 

(h) Ar!' Government aware that Mr. AzizuJ Hasan had written a 
letter from the lock-up to his wife (who was not present at the house on 
that day) that among the persons who had beaten bim was a Punjabi of 
Maler Kotla, who first struck the blow? 

(i) Have the police made any effort to find out who that Punjab. 
was j and what was the cause of his coming from Maler Katla to beat the 
deeellBed f 

The Honoura.ble Mr. H. G. Baig : With your permission, Sir, I pro-
jJOM' to answer questiollS Nos. 123 and 124 together. The facts in connec-
tion with the death of 1I1r. Azizul Hasan are the subject of a criminal case 
which is under trial in th£' court of the Additional District. Magistrate of 
Delhi. I am, therefore, unable to make any statemcnt. 

RXCRUITHENT OF INDIAN ARTISTS FOR THE BOMBAY STATION OF THE INDLUT 
STATE BROADCASTING SERVICE. 

125. ·Nawab Naharsingji Ishwarsingji: (a) Will Government be 
pleased to state the method of recruitment of Indian artists for the Bombay 
Station of the Indian ~tatc Broadcaf:ting ~ervic(' ? 

(b) Are Government aware of the preference given at the aforesaid 
st ation to MHratha artists? 

(c) If so, what IIlP:1Sllrf'S do UowrnnH'nt propos!' to take in this 
J't'/.rurd ? 

(d) Do Government propose to consider the question of the formation 
of an Honorary Board for the sel!'dion of artists? 

The Honourable Sir Frank Noyce: (a) All artists are engaged by 
the Htatioll Director who is assisted by the ad vice, of his staff and of 
inlrrested outsid~'rs. Interviews alld auditions at the Studio are arranged 
ill tilt' elise of new-comers. Artist" of variolls races are engaged in thifi 
\\·fI~·. 

(b) Ko. The ~tltti()n Director. to whom I have referred in this COll-
nection, writes as follows : 

" No undue preferenee is given to any dass but artists who become popular 
with listeners (as seen from several letters of apprecia tioll whieh we'; 
receive from time to time) are given engagements oftener. At present 
we have on our list 34 Muhammadans. 10 Parsis and 96 Hindus (Karatld, 
Gujerathi, Madrassi, Punjabi and Bengali). Our standard of Indian 
M Wlic is very high and W8 are \lll8.ble to entertain the eernoes of Bingel'8 
who have no efficient knowledge of Indian Music for which there is a 
demand in this PreBidency.' , 

(c) Does not ari!'le. 
(d). It does not .appear to beneeessary formally to appoint a Board. 

bu.t it. is understood that the Station Direotor proposes to constitute All 
ad"isory committee comprising members of different communities. 
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.A.luu.NeKIIENT OF PBoaRAKJU: BY THB BoMBAySTA.TION OF THE INDIAN STATE 
BROADCASTING SERVICE. 

1M .... wab tTallantDgji IshwarBiDgji: (a) Are Government aware 
that tbe arrangement of programmeM at th(' Bombay Station of the Indian 
State Broadcasting Serville on important. MUf;lim holidays is very unsatis-
factory inasmuch as no spcciul programmes are being arranged on these 
days as in t.he case of important Hindu holidays Y 

(b) If so, what stepR do Government propose to take in this regard t 
The Honourable Sir Frank Noyce: No. Government have had no 

complaints. I may mention that special programmes werE' arranged for the 
th\'ef' helidays .. RlUIlzsn-Id ". " Moharram" and " Bakl'-Id". On the 
fiJ'llt occasion however the artist failed to appc'ar and other matter had to 
be substituted, and similar difficulties occurred on " Moharram " owi~ to 
disturbances in the city. 

MUSLIM IUJPUT POPULATION IN PROVINCES. 

127. eXunwar Ha.jee Ismail Ali Khan : With referenc(' to my un-
starred question No. 71 of 23rd September, 1931, regarding the Muslim 
RlUput. popUlation of each Province, are Governml'ut now in /I positiop. to 
lay the information on the table? 

The Honourable Mr. B. G. Hair : '{'he figures of Muslim Uajputs by 
provinces at th(' last ('ensus in so fal' a!> they are Sf'parate from the general 
~Juslim po}1ullltion ar(' given in a statement which is laid on the tabl('. 

StaU1IIerU B1wwi"4 Mwlim Rajput PQ]JvJGtiun.. 

Province. Pel'llODS. Malt'll!. Femaiee. 

United Provinct'll! .. .. 166,658 89,249 77,409 

Punjab .. 1,721,334 919,175 802,169 

Central Provincee .. .. 181 151 30 

North-WtlIIt Frontier Province .. ll,li06 7,\M6 3,680 

DIIrl .. 6,788 3.- 2,U. 

~ .. .. .. ·6,'306 ~ 1,048 

"ZAWIA-TUL-HANOOD" HOSTEL IN DAMASCUS. 

128. e1tunwar Hajee Ismail .Ali Jtho: (a) Are Government aware 
that there is one Indian Hostel known as Zawia-tul-Htmood in Dam88CUs 
(Syria) which was built by Mogbal Emp'erors for the free nfll' of Indian 
pilgrims' 
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(b) If 80, will Government llindJ,y inform the House as to who is .in 
charge of the building now and who is bearing the expenses of its main-
tenance f 

(c) Is it under the control of the Syrian (French) Government or the 
Government of India , 

(d) WiII Government kindly inform the Assembly 8S to what js the 
present condition of its building ? 

(e) Are the Indian pilgrims staying there free , 

Mr. H. A. P. lIetcalfe: (a,) 1'here is an Indian Hostel of that name 
in Dam88cuH. 

(b) It is administered by the Syrian Director of Pious Foundations. 
l\'otJling is spent Oil maintenane(' of the building. 

( c) It is under the control of the Syrian Government. 

(d) The building is in fail' condition. 

(/') lndinn pilgrims are in theory provided with free accommodation 
but arrfmgt"ments lire acimitted to be at present unsatisfactory. His 
l\fHjl'~ty\ t'onsnl lit Danlllsens has takt'll np the matter with the Syrian 
llu1hol'iti( -. 

Dr. Ziauddin Ahmad: Will th(· Honourable Member inform this 
Asst'mbly as soon as the report has been reeeiypd 1 

Mr. H. A. F. Metcalfe: Dol'S tl1(' IT(lTlourahle ~felllber ask whether 
any rt'port has been received? 

Dr. Ziauddin Ahmad : 1 want to know if the Honourable ME'mber 
will eircuJate the report HllHmg' the MembE'rs of the Assembly when it is 
rt,(,pived ? 

Mr. H. A. F. Metoalfe : The whole of the material contained in the 
['epnrt if> reproduced in the answer to this question and it does not seem to 
me that any uf.l('fnl purpose will be st'rved by circulating the report. 

tI29.· 

tl30.· 

hE :rOB REGISTBATON OF ABBREVIATED TELEGRAPHIC ADDRESSE8. 

131. *Jtban Bahadur Haji Wajihuddin: (0.) Is it a fact that the 
fee for registration of an abbreviated telegraphic address (1:) in the past 
was only Rs. 10 per annum, (ii) till last year it was Rs. 15 per annum, 
and. (iii) this yeaT it ha~ gone further up to Rs. 25 per annnm T 

(b) If the answer to part (a), be in the affirmat~ve, will Gove~':lment 
be pleased to state, (i) the numbers of addresses regIstered, and (u) the 

t This question waH withdraWJI by the Honourable Member. 
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I&mOUBte collected eaoh year, during the plitt aevew y91l'8 at each of the 
various rates quoted above rauging from Re. 10 to 25 , 

Mr. T. Ryan: (a) (i). Yes, up to the 30th November, 1923. 

(ii) Yes, up to the midnight of the 18th October, 1931. 

(in) Yes, the fee was raised to RIl. 25 per annum from midnight of 
the 18th October, 19:n. 

(b) (i) and (ii). The Dumber of telegraphic addresses are not record-
ed except since 1930-31, the figures for that and the following year being 
88,000 and 30,000. respectivflly. The amonnt.s oollected each year at the 
various rates in force from timt' to time from 1922-23 to 1931-32 inclusive 
were, in thousands of rupt'es, 298, 373,461,455,463,479, 486, 485, 481 and 
531. respeetiwly. ;_ ' 

hE FOB REGISTRATION OF ABBREVIATED TBLBGBAPBIC ADDRESSBS. 

132. -Khan Bahadur ltaji Wajihuddin: (a) Are Government aware 
that owing to abnormal increase in the rate of fee for telegraphic address 
great discontent and uneasiness is prevailing among the Indian mercantile 
community' 

(b) Have Government received representations protesting against 
this abnormal incre8ElC' in the rates at this critical juncture' 

(c) Are Government prepared to consider tht' Ildvi!iahility of havin~ 
these rates reduced t.o pre-war level; if not, why not 1 

Mr. T. Ryan: (a) Hno (b). GOY{'rnment have received some com-
pluint!i but they art' IIot aware of the existcnc(' of such discontent aud un-
tlusiDt'~ ail is implif>d in the lIonourahle Memuer's querstion. 

(l') No, uut tht·,\" haye reduced til(' rate of charge from Hs. 25 to Rs. 2tJ 
in each case, from the 10th Augu.-,;I. l!)a~. Ihl\"i~g rCg'llrd to the chug-es 
ninde for the regi&1ratioll of telegraphic addresses in...other coulltries, and 
the "alue of tile cOllcP-Hsion to tile public, Government are satisfied that a 
charge of Rs. 20 in India is moderatl'. It may be mp-ntioned that the chargt' 
in the lTnikd Kingdolll i", higher than the recently existing charge of B.s. 25 
in India. 

DECREASE IN POSTAL INCOME. 

133. -J[han Bahadur Haji Wajihuddin: (a) Is it ~. fact that since 
the inerealle (jf post.al Tates, 1'08tRl inc01ne iN- on the ilf'!c1'f-'sse' If 1'10, do 
Government propose to bring down the rates to the old level forthwith , 

(b) If the answer to part (a) is in the negative, will Government be 
pleased to lay on the table a statement showing the figures of income befol'e 
and after the increased rates respe.ctively , 

The Honourable Bir. Frank Noyce :. (a) N~. 
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(b)· A statement furnishing, th& required information is laid 011 tbe 
table. ; '. 

8tat.efMJtl Mowiwg If&I7ntA by fJIOIIII& lAe IoIal ~ _ fIIUIGge mJ/ID" oj IAe PHIl .. 
TskgrapA8 ~ from JvJg 1930 10 JUM 1932. 

July .. 
August · . 
Sept.ember 
October .. 
November .. 
December 
. 

Jaauary 
February 
March 
April 

ay M 
J UDP 

· . 
· . 
· . 

Postage and MellB&ge Revenue. 
(Figures in thouaancD of rupeee.) 

Before the After the -- increaaed inCll'tl88ed Ditfereooe. 
rates. rates. 

I 
I 

1930. 1931. ,. 

.. 73·Ci2 68·35 -5,17 .. 66·74 67·50 +70-
· . 69·03 64·26 -4,71' 
· . 70·99 74·94 +3,95 
· . 66·52 70·08 +3,66 
" 76·37 73·40 -2,97 

1931. 1932 . 
· . 78·11 86·96 +8,85 .. 70·20 71·70 +1,50 
.. 39·11 43·56 +4,46 
.. 66·17 70·15 +3,98 

66'85 00'93 +3,08 
· . 69·06 67·30 -1,76 

Total increase · . .. .. 15,~ 

GOVERNMENT POLICY OF COAL PURCHASE. 

134. *Dr. Ziauddin Ahmed (on behalf of Mr. A. Das) : (a) Has 
the attention of Government been drawn to the article (on page 4) headed 
" The policy of coal purchase " in the new commercial journal called 
Business, issued from Calcutta, on tbe 1st of July, 1932 Y 

(b) If not, do Government propose to send for and consider the said 
ar.ticle T 

(c) Will Government state whether they have purcbased coal at a 
higher price when the same quality was being offered at a lower price 88 
detailed in the 11 cases enumerated in the said artiele and printed at 
pages 5 and 6 of the ttaid journal and if so, will Government explain the 
reasons about each case separately? 

(d) Are Gover!1ment aware that their policy of ~oal purchase is in-
yol ving a loBS estimated to be about half a crore per year to the various rail .. 
ways in India and a total loss of over nine crores and if so, do they propose 
to consider the advisabflity of preventing this los9 of revenue' If so, 
how and when , 

The Honourable Sir O. P. Bamaswami Aiyar: As the I!0nourable 
Member is aware the question of the eoal purchases for State RaIlways wall 
d~cull6ed at letmth during the Budget ~ebates this ~ear and I. would inyite 
hIS attention to ·thP. speeches made by S11' George BalDY on varlP11$ 0oo&810DB 
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on the subject. Everyone will,Iam'19ure, recognise that· it is impossible 
for me to deal in detail with the individual instances quoted in replying 
to quetltions in this House and I propose therefore to confine myself to a 
very brief general explanation, at the same time laying on the table of the 
Honse a statement explaining in detail the reasons for the action taken 
ill the individual instances mentioned in the publication referred to. In 
corusidering these coal tenders the Railway Board cannot pay exclusive 
attention to the price offered. They have to take into account their pre-
vious experience of the tenderers in question, e.g., the quality of the coal 
supplied by them in the past and their capacity actually to deliver the 
quantity contracted for of the quality offered. In this connection there arc 
various factors to be considered, viz., the character of the coal, whether 
the seam is capable of providing, when worked in accordance with the 
average mining practice, coal of a good average quality, and the presence 
or absence of bands of shale, inferior carbonaceous matter and igneous 
intrusions. Another important factor is the preparation and handling 
of the coal before despatch and the equipment or otherwise of the collier~' 
with mechanical screening plant. During the current year, the Railway 
Board had moreover to make special efforts to see that the contract should 
be fairly spread: over a number of collieries to prevent a large number 
from having to close down. • 

I DUlY also explain that as regards quality, the assumption that the 
Coal Grading Board classifications or certificates, can be used as an 
adequate basis for judging the quality of the coal offered is not correct. 

I need not remind Honourable Members that the Coa] Grading Board 
deals only with exports. 

Under the Coal Grading Board procedure, when a coal seam is graded, 
tlw anal~'sis and calorific value are taken as 11 bash;; for ela~ifiClation. 
Colliery owners desirous of obtaining a Grade Certificate state at the time 
the seam is sampleu which section they intend to adhere 
tQ and which inferior bands t.hey intend to re,iect either in undeL'-
ground worldn~ or when loadiI1A'. Th(' certificate is therefore based on a 
sam pIc' which obviollsly cloes not give II fair average analysis of the seam 
all worked in prRctiee hut ~i\"es the analysis of t.he bef;t sections of the seam 
with all inferior mntter elimiullted. In the ease of coal for export, how-
ever, the Grading Board Certificate, though based on analysis of the sampl~ 
originally taken is supplementefl by inspection at the time of despatch fOl' 
shipment and again when the coul arrives at the Docks prior to shipment. 
This procedure ensures rdectioll of inferior consignments, whereas in the 
case of despatches to Railways it is impossible to inspect each wagon when 
loading or unloading at the many destinations. Moreover, in pureha.'lin~ 
coal for railways the classification under the Indian Coal Grading Board 
ca.nnot. be 'strictly followed because coals used on railways for distinct 
separate ~rviceR, viz., Goods or Mail and Passenger are classified under one 
grade by the Grading Board. 

As regards the last part of the question, Government do not consider 
thllt their policy hilS resulted in ]oss to Railways. 

. The following statement deal' with the eleven points raised in the article printed 
at page, Ii and 6 of the firBt number at .. BUIiMu ", dated let July, 1932 : 

(1) Vidoria Colliery'. Ramnagar CoaliB considered the beat quality of this 
particular clus of coal. From practical l'UDDing teat. on RanwaY" it ill· reported ·to 
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be .. ..ueI1at IteamiDg eoal and ia iIa_ '&I a "nt ... ooal. ImmecUatel7 OR 
beiq raile41rom pit. it is mechanicaUy ICreeDed and picked OIl a modem plaat ... 
theII delivend direct into W&gOIIII for despatch. The lising is alao to the reqainm8llt 
of the Bailwaye. 

The Bengal Iron CompanY'a Ramnagar coal is raised trom inclinel and pit. 
and hauled on a narrow gauge tram line over a diataDee of over ODe mile to the 
loading depot. Here it is dumped and loaded by hand .. reqaired. It ill not 
mechanically. screened. Reports from RailwaYI compl&brlng of exeeuive IJlaek aDd 
dult in the 8uppJiea have been received. From practical running teat it ill claII8d 
a8 a good steaming coal though islued as aeeond cu coal. 

The Board con8idered that the amount accepted during the current year 11'&11 
the JIW[imum that eould be taken with any reasonable hope of the quality being up 
to Railway requirements. . 

Karamchand Thapar's Begonia coal i. not mined from the IllUDe _ .. the 
Bengal Iron Company's Ramnagar or Balmer Lawrie and Company'. Victoria 
Colliery con. The Colliery has recently been taken over from M_n. Gillandera 
Arbuthnot and Company, who were desirous of sub·lealliq the - propert" 
Thl' Coal is transported over a mile of aerial rope· way to the loading depot and 18 
not mechanically sereened. In working and loading thertl is a tendency to produce 
8mall coal. The workings Ilrc practically all on pillars and it ia doubtful how mUllh 
~.o,·ery can be made in working Iln.llllground wit.hout interruption. MetI8rs. 
GiIlanderB Arbuthnot and Company who for many yearB worked the Colliery olrered 
l!!,OOO tons in 1931·32 and this was accepted in full. Thp purchase of 15,000 tou 
out of 36.000 tons offered during 1932·33 ill considered by the Bailwa,. Boarf .. all 
that could, with safety, be accepted. 

(2) At Meas18. H. V. Low and Company's New Sinidih Colliery No. 17 808m il 
'\'Orking only a 3'-61" Section and in this S(1~.tion two bands of inferior coal occur. 
The dl'spatches therefore need careful piellillg. In undorground working thero is 
alBo a danger of the roof coal being mixed with the good section. The Railways 
state that the supplies are inferior and cannot be used for goods and pasaenger 
service. The loading is reported as unsatisfactory. 

Similar remarks apply to Plllllritnllrl Colliery except that the Beetion worked il 
4'-W' in thickness. Two inferior eoal bands are also present in the working section. 
Xo. 17 Seam in this locality is eonQidrre{l by the Railways as interior. 

At D. N., Barat's Dharmaband Colliery a Beetion of 3'-9" is worked in No. 17 
BCIlDl and in 18 seam a section of 4'-4" is worked. Here again there is a danger 
ot inforior roof coal or inferior 1100r (lOa! being mixed with the good coal. The 
supplies from this Colliery huve mlLny tirnl's bl'("! adversoly reported on by the Rail-
1"llys an(l the loading is reported as unsatiBfactory. 

In tho purchaae of 42,000 tonR from Dlmrmnbllnrl and Central Dharmaband 
34,000 tonll from No. 15 Seam is im'luded the balanc!l being purchased from NOli. 17 
and 18 Seams No. 15 Beam iB of very good quality anrl the sections worked in NOl. 
17 and 18 Smlms ('ontlLin very clean coal. Thc aupcrvision and loading are _tis-
factory. 

a. (II) 15,000 tons of Kajora coal were taken from MeulI!. VinierB, Limited, al 
the Hailway Board r.onsiilered to be thll maximum quantity which could be taken 
without the inclusion of an exceBsive nmount of slack coal. 

(b) Complaints have been received on the loading of coal at Parascole Collierr 
both from the Railways Ilnd the Inspection Department. At the Managing Agent. 
own requeat the order for ParalCole coal 11'88, for reasonll of quaUty, traDaterred to 
their Madhabpore Colliery. 

(0) The Railway Board conlidered that the aceeptanee of lJ,ooo tou out of 
the oft'er of 36,000 tou from MadhBbpore Colliery ia all that could bo takaD to 
enRl1re that the quality of the coal is in accordance with Railway requirement&. 

(d) The ownenhip of Madhnjore CoIBery is eomparatively new and the Board 
preferred. to. pve a comparatively lmall order .. a trial order in order to fat tJae 
lIupply. . 

(4) TJae claIa of Kenda eoalI purehued have proved more .t1ataetory thaD 
IlULDr of the Raj.,.. quality eoaIa. 
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(I);. Delhe1ghur eoal taken from P.r~, ,,,,~, "'L ·IIaauU!si. 
Dulle,.... Oolltl&rilll i& maed in, an area where til.· bM Deeh .... _1lO8ol ... follllil'" 
Tilfo Seam' in tllia loeality is moreovor of uniform qua1ity. All theae CoWe_, aN' 
equipped with Srreening Plants and consequently there is no difficulty. in obtaiDing 
coals of excellent quality and size. 

Tal' DesherghlAr Seam at Pure Desherghur and' Badi Collieriee ill inferior to, that; 
",.,ked at the three Collieries previouBly mentioneci. Both the Pure Delllu!r,h\U'. aDd' 
8tWi CeWeriell are riddled with igneous intrulions and in undetgroUJld working· aDd 
flllri'ue loading muell. trouble is eneountered in IMlparatiag the rook, and burnt coal 
from the good coal. The coal is raised from pit. dumped OIl the loadiDg depot ltefore 
loading into wngons anel not mechanically screened. 

'file Railway Board considered that the quantities accepted from thole twu 
collieries IIrl' nIl thllt could bl' taken to ensure the coal being up to Railway "quire-
ments. 

TIll.' Desherghur Seam worked at Monoharbahal Colliery is outlide the area 
where the best Desherghur coal is found. The coal is raised f:r~ pits anll 
ttansportcd over about Il. mile of narrow gauge tramway where it is dumped on 
the 'Railway Siding Depot and loaded as required. It is not meehanically 
erecllel1. The Monoharbahal Seam whell work('d at thill Colliery is also loaded at 
the I'lIme siding. 

]Ii,OOO tons of this conI w('rl' bought last year and Railway reporte .tate that 
lIupplies were not up to tbe average quality Muil coal and were of a third class 
nature. 

(6) At Pntmohna and Bbaratchuck Collieries the Beetion worked is only about 
5'-5" in thiekue9s BO that in driving the main roads it is necossary to take up 
about 1'-0" of inferior 1100r coal. At Patmohna this inferior coal is loaded 
separately underground, brought to the Burface Ilnd stacked in all isolated dump. 
!·:Vt,ry care is taken that this inferior 1100r coal is not mixed with tbe good coal. 
The Colliery also gives good supervision in working and loading. 

At Bharatehuck no satisfactory arrangements art' in existence to keep the 
infl'l'ior floor or roof coal separate from the good ronl when working underground 
or wilen dumped on the loading depot. 

(7) At Poriapnr Colliery th(' loading is well supervised and the management 
adhen' strictly to the recognised section. 

At Lows Sultu.npnr Colliery trouble is experieneed in adhering to the recognised 
,,·orking section. 

The Railways report, from practical tosts, thllt tho coal supplied is of inferior 
qualit)' aml arc ulluble to usc it for Mail, Passenger or Goods servit-e. 

(8) Gaslitall and Jogta coals are, from H.ailway observations, reported as 
BU11erior to Lnkurka coal. 

The londing supervision at theBe Collieries is also satiBfactory. 

During the last cOlltract with Lakurka the Railwa~·s reported adversely on the 
quulit)· of the coal supplied, and the Inspecting Officers reported that tile loading 
wal unsatisfu.ctory, but it was decided to give tho Colliery another challll8, and IUl 
order was plnced for 18,000 tons during the current yoar. The Board considered 
t.bis liS being the limit to which satisfactory supplies could pouibly be made in 
neeordance with Railway requirements. , . 

At Katr88 OolIiery the coal is mechanically ICreened and picked and the luper-
vision in loading is satisfactory. " 

(I) Allgrl&P1lthra Colliery Company offered 19,000 tons againllt the 1988-33 
NquiDDlCntI .u . of which WI.I aceepted. 

(10) 12,000 tons of 12 and 13 Beams wal considered by the Jailway Board al 
the maximum quaatity which could, with I8.fety, be 'taJam: froiD, KotJiram'i' ltitkend 
Ceni,ry. Tbele is a daeger at thil OolliIry of then ooala beillg __ iwttll'tlie 
inferior roof coal of No. 12 Beam and No. 11 Seam when worked • 

. ,At the,time B. B. Su.r'., Kirlcend eoal W&l .offer.ed NOI. 11-.,nd;,IS Beuus 
wore p·artialIy under water and No. 13 Beam worklbp were CIloHCL 



·J:,·!!Dis.Idea of dewaterillg ad.,·tile rifiJ!" ~rade"",.,"fJ>IftlIpliei 
from thia Colliery very unreliable. . . '.. . . 

(1~)~84j1OpUl' coal is jfOlId coal. apd ~e loadmp are IIII,tiafaotolJ. 

Mr. 8. O. Sen : May I enquire wnether the Honourable Member 
knows who is the proprietor of the paper BU6'i1l6SS, when it was started and 
where it is published 1 

The Honourable Sir C. P. Ramaswami Aiyar: I have not made ein-
quiries on t~ subject. 

Mr. R. S. Sarma: Dol''' tlw Ilonollrahl't> l\ft~mber know that that wAs 
the tirst I.tJJd Jast issue of the paper Rnd an the news it contained ,va8 with 
reference to the coal matter only Y 

The Honourable Sir C. P. RamaswII.mi Aiyar : I am told that that ir. 
not quite an aCCllrate pi'eN> of informlltion ; it iR no clOllbt illRtrnctive. 

Mr. B. Das : Comillg' as it does from that quarter. 

STEPS AGAINST TERRORISM AND EXTREMISM. 

] 35. *Kunwar Raghubir Singh: Do Government propose to take 
nny steps against growing terrorism and extremism in the country Y If so, 
what 7 

The Honourable Mr. H. G. Haig : The Goyernment of Illdia and the 
LoeaJ GoYernmellts un' fnll~' aliYe t(o tl1<' growing- menace of terrorism ill 
80mI' proYincef; and haye alr('lHly tahn mellsures agaillHt it. As the 
Honourable Member is no doubt aware, special legislation to strengthen 
the ordinary law has been found necE'ssary t.o deaJ with this evil in Bengal, 
where itR manifestations have become a serious menace to the law abilliug 
population ,!lnd to the Jives of the officers of Government. The Gov('rn-
ment have also decided, with a view to encouraging the large hody of well 
di~posed citizens, to station at varioUR centr(>~ in Bengal Reven additional 
battalions of troops. :Special legislation has also been found necessary, 
hut in a smaller m<>asure, in Burma and thE' Punjab. It may aJso be 
added that the Indian PrE's!! (Emergency Powers) Act WM passed last 
YCllr, so as to provide against the publication in newspapers of matter in-
citing to or encouraging murder or yioJenee. 

Mr. B. Das : With reference to the po~ting of new battalionf'l of 
Army in BengaJ, does the HOJJotlrable ~fem her thiJlk that the }ll'eHence of 
the military could suppress terrorism and tcrl'orif;t activitieR ? 

The Honoura.ble Mr. H. G. Haig : Not directly; hut we think the 
general effect in reassuring the population will he good. 

Mr. B. Das : Have Government considered the root cause of all 
these acth·jties T Is it not a fact that if Swara'; comes to India soon, there 
will be no terrorist activities T 

The HOllo1U'&ble Mr. H. G. Baig : I should be very glad to believe 
that when the new Government of India Bill is passed, terrorism wiJl cease. 

1Ir. K. 0. NeorY : Is the Itonollrable Member in a position to 
IIfilSttre the Honae that the new Go"prnment of India Bill will give Swa.ra.i 
1.0 this country , 
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Thellcmoarable ... It G. Hair: 8wtJrG.i .is .emt of those tel'lDl 
which it is diftl.eult to defin'e. 

Mr. 1[. C. Neogy : May we have a de1lnition which the. Honourable 
Member himself would apply in thil'l particular case! 

The Honourable Mr. H. O. Haig: I would refer the Honourable 
Member to the 'ltatement made by the Prime :Minist.er at the conclusion of 
the second Round Table Conference which gives the principles which His 
Majesty's Goyernment intend to follow. 

Mr. K. O. Neogy : In connection with the question of the pre-
valence of terrorism. have the Government taken into consideration the fact 
that their own repressive policy is as much the cause as the effect of 
ttlrrorism T 

The Honourable Mr. H. O. He.ig : No, Sir. I have never been able 
to understand the argument that when Rction is taken to cleal with a move-
ment of violence, it is suggested that that. in it.s turn provokes violence. 

Mr. K. O. Neogy : Is the Honourable Member aware that in several 
inRtances ill which terrorist crimes have heen committed in Bengal. the action 
can be traced to some IIct of high-handpdness and oppression in which tllf' 
official concerned indulged in ? 

The Honourable Mr. H. G. Haig: No, Sir. T am not aware of any 
particular instanc'c. 

1Ir. K. O. Neogy : Has the Government ever taken the trouble of 
making inquiries into these allplZ'ations of oppression that haw heeu ma.d(' 
from time to t.ime in the Press 't 

The Bonountble Mr. B. G. Haig : We cannot undert.ake to enquire 
into all the allf'gations th~t nre marle in the Press. 

Mr. K. O. Neogy: Have the Government. made any 'inquiries at 
any t.ime into any allelrations of this character T 

The Honoura.ble Mr. H. G. Haig : I have not made any inquiries. 
Mr. K. O. Neogy : Is the Honourable Member aware of Govern-

ment makinr.r nu~' inquiries into alleg-ations of this {,parRcter, rither in th~ 
past or in t.he present? 

The Honourable Mr. H. O. Haig: No, Sir; I am not aware of any. 
Mr. B. Das : In view of the fact t.hat the Honourable Member 

a~reed with thi" side of the HOllRe that 8R ROon as Swora,i will come, there 
will be no more t~rrorist movement, will the Honourable Member please 
see his way to expedite the advrnt of StlYlra,i in India by pa~ing the Gov-
ernment of India Act Y 

The Honourable Mr. H. G. Haig : No one is more anxious than I 
am to see the new cnn<;titlltion intr"dncerl. But J must point out that 
I did not say fhnt. it waf.! n1\· ,jew that with the Advent of the new con-
stitution. te;rorism would ~utomntically disappear. That wa.C] the view 
expressed by my Honourable friend. 

Mr. 8. O. Mitra: Is not the Honourable Member aware of the ex· 
.pE'rie~ee which the Tmperi8~ G,oveJ;'nmellt had at home when theY tried 
similar tt'rr(lri~f m't'8snrc!' in Ireland! . . 
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The lIo~ble Mr .. H. O. Haig : ~thiQk m,yselftl!.at it .. is ;one of 
the misfortunes of this terrorist movement in Bengal that'it bases itself 80 
closely 011 what it believes to be Irish analogy. 

Mr. K. O. Neogy: Has the Honourable Member' eyer read a state-
ment made by a ~irl wilo made a murderous attell1pt on the life of the. then 
Goycrnol' 01' Bellgal ill which she gave the reasons Hf; to why sh{,had taken 
to that coul':-.ei 

The Honourable Mr. H. G. Haig : I do not think I have read that 
statemeilt. 

Mr. K. O. Neogy : Will the Honourable M{,mber please refer to the 
proceeding's of this Ilouse where that statement finds a place 1 

The Honourable Mr. H. G. Haig : I shall be very glad to look them 
up. 

Mr. B. Das: Will the Honourable Member accept my assurance 
that "'ith the aclwnt of 8wflra,i there will be no terrorist movement in any 
pi! I't uf I ndin ? 

The HonoUl'able Mr. H. G. Haig : 1 11m very glad to hear the 
Honourablr l\lerullt'r's C'xprNlsion of opinion, but I very much doubt 
whet her lie is in a position to sp'eak for the Bengal terrorist'!. 

LACK OF WATER SUPPLY AT HATHRAS KILLAH STATION, EAST INDIAN R,uLWAY. 

136. *Kunwar Raghubir Singh: (a) Are Government aware that 
there is no arrangrment for water supply at the ITathras Killah station 
of the East Indian Railway ? 

(b) Hav{' any watermen been reduced in connection with the present 
rrtrenehmrnt campaign in State Ruilways ? 

Mr. P. R. Rau: (a) The Agent, East Indian Railway, reports that 
arl'aIlg'ements exist at Hathras Killah for providing water to passengers. 

(b) In thr Enstcrn Brngal and Ea~t Indian Railways no waterman 
has bf-en rptrenched. On tIle North Western Railway during the hot 
weather in l!l30 thr number of watermen employed was 2,322, in 1931, 
1,1'09 and in 1932, 1,1'35. 

InformRtion is at present not availahle liS regards the Burma and 
Grrllt Indian Peninsula Railways. 

ApPOINTMENT OF HINDUS IN SUPERIOR RAILWAY SERVICES. 
137. *Kunwar Ra.ghubir Singh: Are Government prepared to 

consider the advisability of appointing more Hindus in the superior Railway 
services? 

The Honourable Sir O. P. Ramaswami Aiyar : The policy of Govern-
m'ent in respect of Indianisation of the superior services, in re~ard to 
the prevention of :In un(h1f~ preponderance of any community in the rail-
way Flervices, has been often explained on the floor of this House and I do 
not think there is anything fol' me to add on tIle 81lbject. 

Mr. K. C. Beogy: Is there an undue preponderance of the Hindus 
in the superior railway serviceRf 
.. T1ieBollonrable 'Sir C. P. Ra:muwami AtyIr: That is not admitted, 
Sir. . ... " ',' 
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CoNSULTATIVE OOKIIII'l"l'BE OF TO BOOND TA.BJJI:(JOlmIl-...o.; 

138. *ltunwar Baghubir Singh: Are Government considering the 
adyisability of dissolving the Consultative Committee in view of recent 
resignations by prominent members thereof' What is the ratio of Hindu 
and Muslim representation thereon , 

The HODourable Sir C. P. RalD8Jlwami Aiyar: The Honourable 
Member is referred to the address delivered by His Excelleney the Gov-
ernor General to this House on the 5th September. 

For the ratio of Hindu and Muslim representation on the Committee, 
I would refer th'e H{lnouraule Member to t.he press communique if;sued on 
the 13th January, 1932. A copy will be supplied to the Honourable l\f:em-
ber if he so desires. 

TBmD CLASS BOOKING OFFICE AT GAYA, EAST INDIAN RAILWAY. 

139. ·Dr. ZiauddiD Ahmad (on behalf of Mr. Gaya Prasad ~ingh) 
(0) Has the attention of Government been drawn to a letter published in 
the [.liberty, of Calcutta, dated the 12th June, 1932 (page 12), in which 
there is a complaint that the third class booking office at Gaya station (~ast 
Indian Railway) is open only for a few minutes before the arrival of a 
train, although it is notified that " ticketR will be issued to pas!!engers 
ODe hour before the departure of any train ", with the result that ther!' is 
8 tremendous rush at the booking winnow, and many passengers are left 
behind' 

(b) Are Government aware tha.t Gaya is an important place of Hindu 
pilgrimage, wher'e passengf'l's llome in large numbers; and that the very 
name of Gaya is held sacred by the Hindu!! Y 

(c) Do Government propose to inquire into the complaint and take 
steps that the booking office is actually kept open long enough to allow 
all the passengers to take the tickets, and that the Station Master must 
personally see that the orders are carried out ? 

Mr. P. R. Rau: ((/). (b) and (c). Goyernment have seen the letter 
referred to. They are awar'e of the importane!' of Gaya as a place of 
Hindu pil/Zrimag"1' Rnd hav!' brought to thc notice of the Agent, East 
Indian Railway. the Honourable Member'!! question for such action as he 
considers neceSHary. 

GoVERNMENT QUARTERS IN SUMMER HILL, SIMLA. 

140. ·Mr. S. C. ~tra (o~ behalf of Mr. Gaya Prasad Singh): Will 
Government kindly state : 

(i) the total number of Government qual'te'rs in Summer Hill ; . 
(it) the nUmber of qnarters rented out to Government· servants 

(EuropeaDs, Anglo-Indians, and Indians separately) during 
the last five years ; and 

(iii) the number of quarters given ont t;g members of <the Central 
Legialat11re ~gthe Jut.five years.i .the figures.in (-:ii)and 
(iii) to be sliown separately for each year , , '., 



QUE8TIONl' dDASSW'III&·· 

I.'he JIoDounble Sir baak 50101: '(t) It,is aBlumed that the 
Honourable Member refers to the married clerks' quarters at Summer 
Hill. There are 84 suc~ quarterA available for aUotm'ent excluding one 
set reserved for a school. 

(ii) and (iii). I place on the table a statement giving the information 
asked for. 

BtoIemmt 8Iwwing flae number of quarteTII allotted to Government oJftciolll and Member.., of 
the Ce1ICml LegiBlature at Summer HiU, Simla, during the yw,rll 1928-32. 

Government officials. 

Membeniof Total 
Year. Europeans the Central oolumDi 

and Anglo- Indians. Legislature. 2-4. 
Indianll. 

1 2 3 4 5 

1928 .. . . 55 · . 17 72 
1929 .. .. 4li · . 17 62 
1930 .. .. 43 · . 18 61 
1931 . . . . 49 · . 20 6Y 
1932 . . .. 5~ 19 7 84 

Note I.-Indian clerks were not eligible for these quarters prior to 1932. 
Note 2.--Separate figures are not available for European and Anglo-Indian olerks. 

RECOMMENDATIONS OF THE INDIAN JAILS COMKITTEE. 

141. "'Mr. 8. O. Mitra (on hehalf of Mr. A. Das) : Do Government 
propose to carry out the recommendations of the Indian Jails Committt'e 
(1919-20)' If so, when' 

The Honourable Mr. B. G. Haig : Many of the recommendatioDS of 
th JaHs Committee, 1919-20, have hep,n carried out, though some have not 
been found feasible owing to want of funds. I would remind the. Honour-
able Mt'mhl'r that jail!! is a provincial subject and that the carrying out in 
dt'tail of most of the Committee's recommt'ndations has thus rested with 
IJocal Governments. 

PARENTS AND GUARDIANS REQUIRED TO PAY FINE8 IJ(POSED ON THEIR 
CHILDREN UNDER THE ORDINANCE8. ' 

142. *ltfr. Lalchand Navalra.i: (a) Will Government be pleased to 
place on the table a list showing in bow many instances in each Province 
in India, since the Ordinances rule has come, into' operation, parents or 
guardians have been required to pRy flnes imposed on their sons and 
daughters who refuaed to pay the same , " 

(11) In how many eases did the parents 01' guardians pay the same" 
; f'(C) ;In how' many '(lUeS did" ~bey refuse to ,pay' and :wer~,eOn~qnmtly lent to iail , " " . '.-1 ,,- , • ,.,.'. , , 
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(d) Is there a~ other country in the :whole of the'wol'ld,ftumfGov-
ernment similarly sent parents and guardians te jail for non-payment of 
fines imposed on their sons or daughters' If 80, where and under what 
circumstances Y 

(e) Do Government propose to put a stop to such a practice? If not, 
what justification have they got for it T 

The Honourable :Mr. H. G. Haig : (a) to (c). I am not in possession 
of full details but my information is that the provisions of section 28 of 
the Emergency Powers Ordinance. 1932, and section 29 of the Special 
Power~ Ordinanm~, 1932, have been used with discretion and only to Ii limit-
ed ext.ent. 

(d) The several powers conferred by these sections are not without pre-
ced"nt and I would invite attention to thl' somewhat similar provisions in 
the ~ladras, Bombay, Bengal and Cl'lltral Provinces Children Acts and in 
tlll~ Burma Prevention of Crime (Young Offenders) Act, 1930. 'fhere ilJ 
also a similar provision in section 18 of the Irish Public Safety Act, 192i. 

(e) No. These provisions have been found most useful and have had 
the eff<>\!t. of inducing parentl'l to exercise more control over their children 
and to prevent them from taking part in th(' civil disobedienc.e movement, 
lind therr.by rendering themseh'es liable to imprisonment. 

Mr. Lalchand Navalra.i : Is the Honourable Member not even pre-
pared to give the approximate number and instances of such cases in each 
province Y 

The Honourable Mr. H. G. Baig : II would cause considerable 
troublr. to make these inquiries. 

Mr. Lalchand Navalra.i : Does the Honourable Member know that 
this puni'lhment of innocent parents for the faults of their children is 
alienatinlr the fe('lin~s of loyal people 8S well ? 

The Honourable Mr. H. G. Haig : We want to enforce the principle, 
and I t.hink it is a very sound principle, of parental responsibility. 

Mr. Lalcha.nd Navalra.i : Do Government want to enforce that prill-
cipltl, ev(m t.hough it alienates the feeJin~s of Joyal peopJ!' ? 

The Honourable Mr. H. G. Ha.ig : T think, Sir, it iR far more likely 
to alienate feelings if larg(> numbers of children are put into jail. 

Mr. B. D&8 : Is the Honourable Member aware that in many cases 
the offenders were not childr(m at all but boys and Ilirls who had attained 
majority and their parentR had to pay their fines , . 

The Honourable Mr. H. G. Haig : There is an age ~imit. Sir. 
Mr. B. D&8 : What is that limit , 
The Honourable Mr. H. G. Haig : Sixteen, I think. 
Mr. B. Dae : May I enquire if it is not in the knowledge of the Hon-

ourabh· :Member that there have bet'n instances where parents have been 
punished for the ofl'ences of grown-up children , . 

The Honourable Mr. H. G. Haig : Theyeannot be punished in oontra-
,'ention of the provisions. of the section. . .. 
. 1Ir. Lalchud Rava1ra.i : Are GoveJ'llDlent .su,re .that it i$ only child-
Ten bE'low 16 whose parents were punished' 
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'Q.e JIoDom:r.ble 1Ir. II. Q. BaM', Yell., Sir., The limit is certainly 
not abo~e, 16.. . 

TEN PER CENT. EMERGENCY CUT IN THE SALARIES OF GOVERNMENT 
EMPLOYEES. 

liS. "'Mr. Lalchand Navalra!: Will Government be pleased to 
state : 

(0) whether it i~ a f/let that the Honourable the Finance Member 
made a statement to the press just before his departure to 
Ottawa tha.t the Government revenue is fairly cOming up and 
that the condition of India was financially sound ; 

(b) whether the emergency cut of ten per cent. in thE' salaries of 
the non-gazetted Government employees was ordered purely 
as a measure due to financial stringency ; 

(c) whether it is a fact that thc financial stringency is not so acute 
now as it was when the emergency cut was enforced j and 

(d) whether Government would consider the advisabIlity of can-
celling the cut now Y 

The Honourable Sir Ala.n PILl'SOn8 : (a) Sir George Schmiter is re-
ported to have stated to Ii representative of the Times of India that 
condit.ions in India were difficult but that he believed that they were 50 per 
ceJlt. better than in most. countries, and that, though prices had dropped 
severely since the budget estimates were prepared, revenut> was never-
theless coming in fairly well. He is also reported to have conveyed the 
warnillg tbat, while he was confident that lndin would emerge from the 
world crisis mMe easily than other countries, the time fOr relaxation of 
effort was not yet in sight. 

(b) 'rIle cut in the salaries of Government employees generally was an 
ellll;rgt'ncy measure to meet the financial situation. 

(c) and (d). The Hituation is certainly not such as to warrant the re-
moval of t.he cut. this year or any relaxation in our efforts to economise. 

Mr. Lalchand Navalrai : May I take it that the Honourable Member 
will not hring out Ii deficit budget next year 1 

The Honourable Sir Alan Parsons: I am afraid the Honourable Mem-
ber DlU!;t wait for the presentation of next year'8 budget for an~' informa-
tion he may want. 

TEN PER CENT. EMERGENCY CUT IN THE SALARIES OF GOVERNMENT 
EMPLOYEES. 

144. *Mr. Lalchand Navalrai: Will Government be pleased to 
state : 

.ca) 

(b) 

(e) 

whether they had given hopes to consider cancellation of the 
emergency cut even before the end of the year 1932-33, pro-
vided the financial condition improved j 

whether it is a fact that substantial decrea.se in expenditure 
has been obtained 811 a 1'8ll111t of thp adoption of the recom-
mendation!! of the Refrtlnchment Advisory Committee; and 

whether GovernDleJltpropose to consider. the question. of the 
cancellation of the cut at an . early date of 
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SclH1!;ter !;tated that if economic conditions 80 required or pt;i-m'itfed, the 
cut would be reconsidered before the 31st March, 1933. 

(b) Yes. 
(c) J would refer the Honoura-ble Member to the reply I have just given 

to his previous question. ' 

REDUCT!ON OF ESTABLISHMENT IN GOVERNMENT OFFICES. 

145. *Mr. Lalchand Navalrai: Will Government be pleased to 
state: 

(0) the main departments under their control wherein a general ten 
per cent. reduction in the establishment cadre has recently 
been enforced ; and 

(b) whethel' the ahoye pereentllge of reduction was based on the 
actual decrea8e of worl, in the departmrnt or was arrived at 
without any consideration T 

The Honourable Sir Alan Pa.rsons : (a) Nonc. 
(11) The reductions which huve been made have bet'n determineu after 

a car;>fui consiueration of the eircumstances of each individual department 
.01' office and as n measure of retrenchment. 

SCHEME OF PROVIDENT FUND FOR GOVERNMENT EMPI,OYEES. 

146. *Mr. Lalchand Ns.valrai: Will Government be pleased to 
state : 

(0) whether during the debate in the Council of StaVe on the 
Resolution moved by the Honourable Mr. Khaparde on the 
snbjPct, it was stated that a scheme of Provident Funrl on 
the lines of that in England is under the consideration of 
Government ; 

(b) if so, whether they have come to any decision in the matter; 
(c) if the reply to part (b) be in the afthmativ£', when the scheme is 

likely to be published for the opinion of service associations, 
etc. ; and 

(d) the probable date when Government expect to bring the scheme 
in force? 

The Honourable Sir Alan Parsons: (n) Yes 
(b) No. 
(c) 'rhe GOY£'rnment of India haye recently consulted Provincial GOl"-

ernments on a scheme of this sort and told them that they had no objection 
tc ser,..ic.-e associations being consulted if the Provincial Governments wish-
~c1. 

(d) I am afraid I cannot at this st.age express any epinion whether the 
Dlf\me will be a.dopted, or as to the date on which it might come into fOTCt'. 

1IIr. S. O. Jog: Was it not on the' assnr8ncI' of Government that 
effect would be ~",en!l(Jon tn tht' propoRAls that tile Hono121'able Mem-
ber withdrew his RMomtimt , 



The Honourable Sir Alan PanctPI.t' ': I mould: b&v~,to ;refer -to the 
records of the dt'!bate before I cun co~1irm my Honourable friend '$ 
statement as to w~ Mr. Khaplirde withdrew his Resolution. But the 
actual position, I may explain, is this : the scheme as originally proposed 
was referred to service associations auQ., as .far as I remember, was re-
jected by ~o out of 95 associatioDI:I c{lm;u1te~. 

Mr. S. G. Jog: Is it llOt a fact that the scheme is pending for a long 
time and is overdue now Y 

The BoDOurable Sir Alan Pa.rIODl : The scheme has certainly been 
pending for a long time. Whether it call be described as overdue de-
pends on whether it is considllrl'd likely th&t the Heheme will be popular 
among those persons to whom it will be applied. 

Mr. :N. M. Joshi: May I ask whllt steps Government have taken to 
improve the scheme to make it more popular wit.h the service associa-
tions T 

The Honourable Sir Alan Parsons: Thc only stePK which Govern-
ment can take to improve the scheme are those which would involve 
.. cry considerable extra expenditure for which at the present moment 
Government have no funds. 

Mr. Lalchand :Navalrai : Docs the IIonoul'ablp Memher reltlise that 
unless the scheme is put into force. it Clllltl.oi be sltid whether it is going 
to be popular or not? 

The Honourable Sir Alan Parsons : The officers of Government are 
perfectly well able to judge before a scheme comeR into force whether 
they would like the scheme to be brought illto force or not. 

Mr. Lalchand. :Navalrai: What is the impediment in the way of 
hringing it out at once ? 

The Honoura.ble Sir Alan Parsons: 'fhe first. impcdiment is that 
we lire b~' 110 means eC:'l'tflin that til(' sclit'ml' will be popular Itmong 
!hose persons to whom it will hI' npplipd and s('condl~·. that if WI' made 
It more popular it will COHt more 1ll00WY than the Goyprnment of India 
can at present afford. 

MEMOBUL FOR INCREASE IN THE SCALE m' PENSIONS OF THE MENIAL STAFF 
OF VARIOUS CENTRAL OFFICES IN BOMBAY. 

147. *Mr. Lalchand Navalro.i: Will Government be pleased to 
state : 

(a) whether it is a fact that 8 memorial was addressed to His Ex-
cellency the Viceroy by the menial stnff of various Cl'ntl'al 
Offices in Bombay praying for an increase in the scale of pen-
sions ; 

(b) if so, whether the relief prayed for was granted, and, if not, 
the reasons therefor ; 

(c) whether the Government o~ India are aware that the Bombay 
. Government have increased the ~e of pensions in the caae 

of their menial staff ; and 
(d) 'if reply to pa~ (c) be in th~ atBrmative, what acti~ Go~rn. 

ment propOse to take in the case of their meoial sta1f , '.. 
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The Honourable Sir Alan Par88l1l: (a) ,V ea.' 11 

(b) No ; the reason is indicated ,ill the reply to part (d). 
(c) Yes. 
(d.) The Government of India have had under consideration the 

general question of the revision of pensions of their inferior servants, 
but it has been decided that the matter must. be postponeduntfl the 
financial position improves. 

Mr. Lalchand Navalrai : I hope it is not Roing to be postponed till 
doomsday Y 

The Honourable Sir Alan Parsons: I hope the improvement in our 
financial position will not be postponed till doomsday. 

Mr. Lalcband Navalrai : May J nnde1'stand approximately when it 
will comp. into fo1'('e , 

The Honourable Sir Alan Parsons: T am afraid I am entirely 
unable to prophesy. 

NEW SCALES OF PAY IN THE OFFICES UNDER GOVERNMENT OF INDIA. 

148. *Mr. Lalchand Navalrai: Will Government be pleased to 
state: 

• 

(a) whether new scales of pay have been introduced in any of the 
offices under the Central Government ; 

(b) if the reply to part (a) be in the affirmat.ive, in what offices and 
from what date have such scales been introduced ; 

(c) whether u new and lower scale has been introduced in the 
Currency Offiees in India for the supervising staff in the 
Treasnrer's Department from 1st March, 1932 ; and 

(d) if the reply to part (c) be in the affirmative, why the Currency 
Department alone has been selected for the first. application 
of a lower seale 1 

The Honourable Sir Alan Parsons: (a) and (b). No, as a general 
rule, but in certain eases. new appointment.s of outsiders on a tem-
porary footing are being made lit reduced rates which will be subje~t 
to reconsideration whllI! the revised '>calc'! arc finnlly approved. 

(c.) The procedure indicAt.ed abol-'e haR been adopted in the case 
of appointments on the 'l'rensurcr's side in Currency Offices which are 
on the temporary basis. 

(d) Does not arisc. 

ScALES OF SECURITY OF CERTAIN EMPLOYEES IN THE BOMBAY CURRENCY 
OFFICE. 

149. *Mr. Lalchand Navalrai: Will Government he pleased to 
stat.e the scales of security of Shroifs, ClerklS of different grades, Assistant 
Treasurers and Treasurers or thE: Bombay Currency Office in the years 
1912, 1922, 1927 and 1932 T 

The Honourable Sir. Alan Parsons: A statem~nt is laid bn the 
table. 
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The Treasurer in .1912 paid Be. 50,QOO,,. IIOIlIity..4''''~ .,... .. IlO 1iad scale 
th~ tor the other omcia1&. . Tbe i'reaIurer however, Uled tode4uct in moat C8IIIIII Be. 3 
trom the aalary ot ea~h clerk every month. towards aecurity ad' depoait the amounts 
in the Port Omce Savmp BIIDk. The following- were the eealee ot seeurity preaeribed 
for the years 1922, 1927 ad 1932:-

1922. 
Treasurer 
Dep!1ty Treasurer 
Assistant Treasurers 
Clerks on BII. 125 
Other clerks drawing more tha RI. 80 
Other clerks drawing RI. 50 to BII. 80 
Head Shroff 
Other shroffs 

1927 and 1932. 
Treasurer 
Dc!puty Treasurer 
Assiatant Treaaurera 
Clerks drawing Re. 130 or more per month 
Glerks drawing RB. III to B.s. 129 
Clerks drawing BII. 81 to Be. 110 
Clerks drawing Rs. 40 to B.s. 80 
Head Shrolf 
Othel' shroffs 
Temporary clerks 
'l'tlmpornry shroffs 

Be. 
50,000 
10,00Q 
3,000 
',000 
8,000 
1,300 
1,000 

1500 

30,000 
10,000 

5,000 
4,000 
3,000 
2,500 
1,500 
1,000 

500 
500 
300 

The permanent ataff of the Treasurer's Department have the option of giving 
th('ir s('('uritics in Government promissory notes or Fidelity bonds. 

Loss IN THE BOMBAY CURRENCY OFFICE BY WAY OF OVERPAYMENT, E1'C. 

150. *Mr. Lalchand NavaJrai: (a) Will Government be pleased to 
state whether the losses incurred in the Currency Offices by way of over-
payments, forging of mis-matched and forged notes, Mint debits, etc., are 
made good by the staff direct or by the Tr{'asurer in accordance with 
article 29 of the Currency Code T 

(b) Will Government be pleased to state the total amount of such 
loss incurred during the last six months (January to June, 1932) in the 
TIombay Currency Office r 

(c) Will Government bc pleased to state : 

(i) 

(U) 

whether it is a fact that the staff of the Bombay Currency 
Office ha\'e started Debit F'unus to make good such lossetl ; 

if the reply to (i) be in the affirmative, whether the respoDBi-
bility of the present Treasurer of the Currency Office has 
been considerably reduced on account ?f the direct payme~t8 
. made by the staff and of the increase In the rate of securIty 
of the subordinate stall , 
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TIle BoD01ll'u.-8ir.AlaD P&rIODII: (0.) All I08ses have to :00 made 
good b1 the me~bet or members of the sta1f reSponsible tor them: The 
Treasurer is however also responsible for making good any 10 •• 
incurred in his department when called upon to do so. 

(b) Rs. 1,462-2-0 of which Rs. 395 represented mismatched and 
forged notes and Rs. 1,067-2·0 Mint and other debits On account of 
coin. . 

(e) (.i) It is understood that the clerks and shro1fs have instituted 
amongst themselves two separate funds from which amounts debited 
against them on account of losses call be made good. These funds have 
no otHcial basis and are purely voluntary. 

(,0 The gencral respoDl;ibility of the Treasurer under his bond reo 
mains intact and it may be said that his responsibility has increased in 
recent years rather than the rCVl~rse OWirlg to increases in the volume of 
transacti ons. 

Mr. Lalchand Navalr&i: ~oes the Honourable Member know 
whether the Treasurer is also a party to starting the deficit fund to 
make good such losses ? 

The Honourable Sir Alan Parsons: No. I do not know. 

REDUCTION IN THE PAY OF TREASURERS OJ' CURRENCY OFFICES. 

151. *Mr. Lalchand Nnvalrai: Will Government be pleased to 
Iltate : 

(a) whethel' it iH a fa.ct that suggestions wel'e mnde to the General 
Purpo!lE's Hetrenehmellt 8ub·Committee that the pay of the 
Trea,ul'ers of the Currency Offices should be reduced in view 
of the fa~t that the responsibility ot' the Treasurers has been 
eonsiderably reduced on account of the increase in the 
security of their subordinates; 

(b) if so, what action hav~ Govprllment taken in that direction' 
The Honourable Sir Alan Parsons: (II) Not so far as the GOVl'rIl' 

ment are aware. 
(b) Doe"! not nri.,;p. 

GARHW ALI MILITARY PRISONERS. 

152. ~:Sardar Sant Singh: (a) Do Government intend to review 
the cases of the Garhwali military prisoncrs who were sentenced tl) long 
term!; of imprisonment' If so, when T 

(") Is it 11 fact that certain allowances are given by the Military 
DCl'fll'tmC'nt for their food and other requirements' If so, what amount 
js }laid f(or EXlch prisoner and to what authority ~ 

(c) Is it a fact t.hat they ore given ordinary C class food which cost 
the .Jail authorities an anna and a half a day' If so, who takes thc 
balance, if any, of the amount paid by the Military Department' 

(d) Is it a fact that an application was made by those prisoners to be 
traw;ferred from Lahor!! Central J ail to some Jail where they would be 
aLle t(I associate with men knowing their language' If so, what has been 
-tIle 1'eslIlt of their application? 
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.,. ~. ~. F. Tol,tp~: (a.). 'l'h~ cases of four Qf the priNoners 
h~ve already been reviewed find orders huvebeen issued for the remis-
l'Iion of the unexpired portiollR of their l'Ientences. 

The cases of the othet·s, who were sNltencen to longer periods of 
imprisonment, will he revi flwerl periodically in ac(·ordance with the 
uHual practice. 

(b) No, Sir. 'fhere is no authority under waich any I811Qwftnee 
may be pllid from Army flln<is on acconnt of military convicts UD,Qer-
goi'n.g imprisonnwnt ill civil jails. . . '. . . 

(c) The cOllvict~ al'p treated alS ' C 'class prisoners. The second 
part of the question does not arise. 

(d) Yes. Under the powers provided by the Prisoners Act 
whit'h it; administered by the Home Dt,partment, the Government of 
llidia huv(' ordt'red the trlillsfn' of thr('.· of the prisoners to a jail ;~ 
the Unit.t>d Provinces, lind the q ucstiou of transferring the reJPll&indel' 
is. I be]jeye. und('r considerlltion. 

Mr. C. S. Ranga Iyer : Will the Government be pleased to consider 
the advisllbility of trratin~ these Oarhwali prisoners ft.'!' B' ctasl!! 
prisonpl's ? 

Mr. G. R. F. Tottenham: That, I think, is a matter for the Local 
Government. 

Mr. C. S. Ranga Iyer: Will thp Goycrnmeut be pleased to advise 
the Local Oovprllmellt in t.hi8 matter, ('spt'cwly in view of t.hf' cir-
('umstances und(~r whieh these people wet'e imprisoned? 

Mr. G. R. F. Tottenham : I do not know on what groundH the 
J1ollourllbl(, Member suggests that we should advise the Local Govern-
ment. ? 

Mr. C. S. hnga Iyer : On the very grourid that sOme of them have 
hpt'D rel1'8sed and in the casl' of some tht~ir terms have been remitted. 

Mr. G. R. F. Tottenham : The grounds on which thl' sentences have 
been remittNj 81'1' f'ntire.1y different from thp /l'rounds on which 
prisoners Ilrf' dRssified into A. B or C. 

Mr. C. 8. Ranga Iyer: But t.ht'se military prisoners were sentenced 
to imprisonment under eertain circumstanceR which though delicate 
{'all {or a different kind of treatment for them. 

Mr. G. R. F. Tottenham : May I know if t.hat i" a que!lltion OT a 
statement T 

Mr. C. S. bnp Iyer : I ask. will the Government be pleased to 
('ollsider the advisability of gi~g them ' B ' class treatment in view of 
the circumstances under which these people were Rentenced being of a 
character calling for some reconsideration ! 

Mr. G. R. P. Tottenham : 1 will consider tIle suggestion. I caJUlot 
give any undertaking, but T will consider it. 

tl53.· 
tThisq_tion was not asked by the ~o~urab)e MmHer. 

.0 
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. ,'.' ':~iii~ oii'DiscHABGE OP'-:i;lEBs9NS"J'BOK STATl; R.W.ftys.' 
154. '*88.rd&i" SaDt 8iDih : 'Will Governmept _ kindly state IJ6para~ 

the total number of Indians, Anglo-Indians and EUropeans dismiS8ed or 
'discharged from' services from the State Railways in India for the period 
.from the lst January, 1930 up to the middle of August, 1932 , 

Mr. P. R. Rau : I have called for information and will lay a reply 
00 the table in1dae CQUrNe. 
--D~iss.&i. 'OR DISCHARG~ OF PERSONS FROM: THE GOVBRNM:ENT OF INDIA ; 

DEPA.RTMENTS. 
155. *S&fdar SaDt Singh: Will Government; kindly furnish a state-

ment showing separatf:·ly the total number of Indians, Anglo-India.nsand 
Europeans dismissed or discharged from all departments under the Gov-

·ernment of India. for the period fB-om t.he 1st ,January, 1930 up to the 
middle of August, 1932 T 

'fhe ·HoDoura.ble Mr; H. G. Haig: Information i~ being collect.ed and 
when complete will be laid on the table. 

NUM:lJER OF PERSONS ARRESTED, CONVICTED AND UNDERGOING IMPRISONMENT 
IN CONNECTION WITH CIVIl, DISOBEDIENCE MOVEMENT. 

, ~56. ~Sardar Sant Singh: Will Government ue pleasell to state 
the totalimmbt>l' of arrests marle in each pro'dnet' sineI' the 1st January, 
1932, ill ('onnectioll with t.he civil disohedience n1ovPlIJent, the number con, 
victed Rnd th~ number at present undergoing sentence '! 

'!'he Honoura.ble Mr. H. G. Haig: I Illy on the ta hIe a statement 
giving HIP information in my Jlossession. I rt'g"I'('t I Illlvc 110 infnrma-

, tion as to the number of flrrestH. 

Statsment 8howing (a) nu,n1~r nf personR (",(Jnlnr:lR.d fnroffe.n-ees mnneclR"l with fAt. civil lliB-
obet,lienu m.ovement up to the end of July, 1932 and (b) the n umber of perS01I8 undergoing 
imprisonment at the end of July, 1932. 

l'rovinc~. 

Number of persons 
convicted for 
offences oonnect-
ed with the civil 
disobedience 
movement up to 
the end of Julv, 
1932. . 

Number of con-
vioted persons 
undergoing im-
prisonment at the 
end of July, 1932. 

----------------1-------1---------
Madru .. 
Bombay 
Bengal .. 
U.p ... 
PlJDjab .. 
BUI'IIllI, •. 
B.&O. 
C.P ... 
AMam •. 
N.W.F.P. 
Delhi .. 
Coorg .• 
Ajmer-Merwara .. 

...:.'!~----
':·"TaWi 

2,597 
10;409 
10,211 
10,766 
1,515 

8,911 
3,668 
I,l38 
5,158 

887 
~ 
244 

35,708 

1,77. 
6,447 
3,893 
4,953 

895 

20M2 
1,H16' . 

722 
1,988. 

8M. 
67 

101 

14.732 
( 



i';, 

REVOLUTIONARY CIwoIs IN 1982. 
157. oItBardar But lHugh : (a) Will Government be pleased to state 

thl~ number of anarchist crimes committed or attempt~d by the revolu-
tio)uu'ies during the year 1982 T' , . " . 

(b) Will Goy(Jrnmt'nt he pleased to state the total number of arrests 
made in each province ill the year 1932 of person!; connected with the 
re,;ohltionary crime, tllp Jiumoer Idea; the"'iHlmbp-r'detained without any 
trilll, the llumber cOJ1vietcd by the trial court and the number acquitted 
hy thE: appellate (]ourt. the number sente,uced to, death or transp,!>rtation 
for lif~ lIud the number II.Ctually executed Y . 

The Honourable Mr. H. G: Haig :' The info'rmation i"Sheing e~Ile6t-
ed and a statemcllt will he laid on the table in due cOl~rse. . , 

USE OF FORCE BY THE POLICE AND Mn.xTABY IN ,DIsPEBSAli OF UNLA\vnrL' 
ASSEMBLIES. 

158. ·Bardar Sant Singh : Will GoYel'llment be Jlleas~!i to state 
the llUmh(>r of tinH's tlU' rolice or military authorities llad to. use ,f,oroe 
in di!;pel"siJW unlawful assemblies in each province during the y~ 1932Y 
How many persons wer!' injured in each Province f 

The Honourable Mr. H. G. Ha.ig : I lay a statement '011 the table 
giving information showing the 0(w8!;ions on which nnla.wfl,llll~~emblies 
wert' dispers!'d h~' firi II g'. lind tIl(' caMualtie~i im·olved. 

8tatefMn 8T1otl'ing the number of occa8Wn8 during 19J2 up to JI8t July on wlii:A firifUJ 
IDa'" rll80ried to to disperse unlau:ful uS8em.blie8 and tJa8Ualtil'.JI am,ong public from .firing. 

Provine!'. 

I CasualtieR amODI!' the I 
public. 

Kil\~. Wounded. 

-----------------------------·I--------I·-------~--------~---

MADRAS. 

Berhampur (Ga.njam District). 15-1-32 ., 

BENGAL. 

Kendua Beel, P. S. Fakirhat, District Khul-
na. 19-1-32. 

La.takhola, P. S. Dohar. r>iHtrict Dacca. 
23-1-32. 

HBllhnabad, P. S. La.kRham, District Tipp-
era. 13-2-32. 

Daulatkha.n, P. S. Daulatkhan, District Ba-
karganj. 12-3-32. 

Moradanga Beel, P. S. Rajbari, District 
Faridpur. 16-3-32. 

TKbalibazar, P. S. Na.ndigram. District 
Kidnapore. 25-3-32. _ 

a..apbra. P. 8. MoUah&t. Diatriot Kbalua. . J9!.S.31. ' 

2 

1 

2 

33 

2 

1 

(one' IUbaequotJy 
diM.) 
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Province. 

Dewanganj, P. S. Goghat, District Hoogly. 
11-4:·32. 

ChaDdipur, P. B. Bhair&m&r&, Distriot Nadia. 
14-4·32. 

Bar& Kalicharanpur, P. S. Na.ndigram, Dis· 
triot Micinap<'t"e. 6·5·32. 

Shanpur, P. S. Bantra, Distriot Howrab. 
9-6·32. 

Upper Circular Road, Calcutta. 17 ·5·32 .. 

Tehatta, P. S. Ti!hatta, District Nadia. 
19·t-H. 

Aba, P. S. Gangarampur, Diatrict. Dinajpur. 
1·7·32. 

:Muuria, P. S. Bhapanpur, District Midn" 
pore. '·7·32. 

llaibhar Uttar, P. S. Denton, DistrictMidna· 
pore. 12·7·32. 

Omarbad·Shaea.nia., P. S. Homna, District 
Tippara. ao. 7 ·32. 

UNITBD PRoVINCE8. 

Benares City. 5·1·32 .. 

Ramkola, Diatrict Gorakhpur. 13·1·32 

Jagannathpur, District Budaun. 16·1·32 .. 

Simaria, District Hardoi. 26·1·32 
( 

Meja, Diatrict Allahabad. 26·1·32 

Allahabad. 8·'·32 

Umramau, Diatrict Rae Ba.reli. 5·7·32 

BIHAR AND ORlll8A. 

Motihari, Distri.ot Champaran. 26·1·32 

'l'i.tapur, DistrIct Monghyr. 15·2·32 

Bheohar, Diatrict Muzaftarpur. 28·2·32 .. 

Nr.w1A· W lilt Frcm.tiu PrCIIlina 

Cuualtie8 6IIlODg tile 
public. 

Killed. Wouuded. 

3 

I 

1 

3 

3 

2 

2 

2 

5 

15 

2 

2 

3 

2 

8 

2 

31 

4 

33 

2 

8 

91 

(including one who 
subsequently died.) 

(llubsequently died.) 

, i ,..... .,' ,i' E 

Nou.-The .hOve .tate.ent u:oludilB Bunna for which province inierma£ion bu 
-1-' bIIIl NOIiftd. 
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QUANTITY OJ' PETRoL PBODUC.lD IN hrllU. 
1&9. *'Sardar Sant Singh: Will Government be pleased to state 

the quantity of petrol produced in India ill the year 1930-1931! What 
is the known prouuction for the whole world for that period' What ltl 
tbe price per gallon in India and what is the price ller gallon in Englanu, 
Franct· ~lIld thp United States of America Y Is it a fact that oompanw 
dealing ill petrol have entered into a combination to raise the price in 
India Y Do Government propolle to take any steps to break thill combina-
tion? If so, what T 

The Honourable Sir O. P. Bamaswami Aiyar: The quantity of 
petrol produced in India during the year 1930-31 was 73,311,981 gal)o •. 

Information regarding the world's production of petrol is not 
,available. According to the Statil>tical Y car Book of the . League of 
Nations, 1931-32, however, the world's production of petroleum in 1930 
waH 195 million metric tODll.· 

The prices of petrol in India, En!!land and the United States of 
America were as follows on the dat.es indicated : 

Calcutta, Bombay and Madras Rs. 1-5-6 per Imperial GaU-on "in 
bulk ex-pump. (From 13th 
August, 1932). 

IJondon .. h. lid. to 1s.3id. per gallon (month 

New York 
fmoing June 25, 1932). 

13.5 cents per Ameritml rallon 
and 16.5 cents per Imperial 
gaHon. (9t.h July, 1932). 

Information regarding the price of petrol in France is not avail-
able. 

The GoveMlment of India have no information of a.ny eo1Dbination 
between companies dealing in petrol to raise the price in India and the 
question of their taking ~tepi! t.o break the combination does not ariee. 

Dr. Ziauddin Ahmad : Is it not. a fact that the B. O. C. petrol iR 
solO at a. eheaper rate in London than at Calcutta' 

The Honourable Sir O. P. Bamuwami Aiya.r: I want. notice. 

Dr. Zi&uddin Ahmad: Is it not contained in the Honourable Mem-
ber's reply T 

The Honourable Sir O. P. Bamaswami Aiyar: No; we have 
(~ollpcterl materials in IUlRwer to t.he particular questioDl!l. Whether on 
It particular day or on a particular occasion petrol was sold cheaper 
t.here than herc is R matter whi(lh, except to the extent appearing from 
the figures now supplied, must be investiga.ted. . 

Mr. S. G. JOIf I Will the Honourable Member state as to what is the 
reason for such a difference between Indian price" and prices . in 
Engl:1nd ? 

fte BoaOUl'&ble 8lr O. P. IIa.maIwami Aqar: There are many 
re8HOll!! but to be accurate I want'Dotice of that queStion. 
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Dr. Ziauddin AJunad : Is it not a fact· that ·tl1e Honou~able gent~e
Dlall said t48t the price in India is Rs. 1-5-6 per gallon whlle the .p"'l~\e 
inEngland is Is. lid. per gulloll imu does it not follow that the prIce In 
i.ngland is much cheaper thall it is in India? 

The Honourable Sir O. P. Ramaswami Aiyar: It it; arithmetically 
perfectly accrurate. 

Sardar Sant Singh: Is it Tlot a facl that petrol produced at Rawal-
pinai by the Attock Oil ('(lmlHtn~· is solo in Rawalpindi dea.rer than it 
is in London '! 

The Honourable Sir O. P. Ramaswami Aiyar: r aTU ohligHd to the 
'Ho~o1:lrable MemlH'r for thp information. 

Dr. Ziauddin Ahmad: Is pt'trol produced in El1~land ? 
The Honourable Sir O. P. Ramaswami Aiyar: So far as I am 

aWare it ~not pl'oducpd there. 
Dr. Ziauddin Ahmad: Tllt'n thp rlf'tl"ol hm; to b(' imported from 

Burma Y 

The Honourable Sir O. P. Ramaswami Aiyar: Thf're are other 
. ,':Iources : Aml'rica is a sompwha1 cOllsidcrll hlp !-;ource. 

Dr. Zia.uddin Ahmad : Do w(' Tlol g.f'j petrol in India from fhp same 
source? 

The Honourable Sir O. P. Ramaswami Aiyar : 'rhllt is HO. 
Dr. Ziauddin Ahmad: Th('n how is it that sine(' wp get pf'trol 

from the samf' Sourec H.~ Eng-land. i1 i" Jrtore ('xpem;iw' her(' T 
The Honourable Sir O. P. Ramaswami Aiyar : 'l'hat dpT)('nds upon 

YariOlL<,l considerfdiolls includillg' fl'eig'lt1. f>hippilll! flll(l pOl1c]itions with 
re~ard to till' illl port Hnd ('xpol'l of pet 1'01. 

Dr. Ziauddin Ahmad: 'rhf' condit.ions regardillg' shipping and 
freight are in favonr of Indifl sillce we g-et it from RUIlg'oon ? 

The Honourable Bir O. P. Ramaswami Aiyar : From Burma, yes. 
Sardar Sant Singh: Will Government kindly nnoel'take to see 

whether there is a combination of th('Rf' oil companies which are mulct-
in~ the people in India , 

The Honourable Sir O. P. Ramaswami Aiyar: So far as our in-
formation ~oes there is no such combination buta~ the Hononrable 
Member has asserted that there is onf'. the matter will be investigated. 

STATEMENTS LAID ON THE TABLE. 
Mr. P. R. Rau (Financial Commissioner, Railways) : Sir, I lay on 

the table: 
(i) the information 

12 50011. 

promised in reply to starred question No. 911 
asked by Mr. I.Jalchand Navalrai on the 
23rd March, ]932 j 

(ii) the informatio~ promised in reply to parts (b) lind (h) of 
starl'ed q1Mstion No. AA9 asked by Bhai Parma Nand on 
the 23rd March, 1932 j 

(iii) the information promised in reply to unst.arred question No. 
24,7 asked by I.Jala Rameshwar Prasad Bagla on the 23rd 
March, 1932 ; a.nd . 
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(iv) the information promised ~ reply to unstarred questioii' No. 
248 liskE-d by Lala RRmt'shwar Prasad Bagla on the 23rd 
March, ] 932. " 

PROMOTION OF GUARDS ON THE NQRTH WES'l'EUN RAILWA\,. " 
:: 

j .. ; I: 

911. (CI) (') The number of Guard! in Grades IV II! 
Wl'stem Railway in the year 1926-27 were ;- ' 

a11d II on the N4h'tll 

Grade IV. Grl\de III. Grade II. 
~ ~ ru 

(") The numben at present are ;-
Grade IV. Grade Ill. Grade II. 

173 335 645 

Total. 
l,llIJO"!I. t 

Total. 'i 

1,168 
(b) This depends on the st.ate of traffic and the extent 

which Dlay become nel'e8sary cllnnot. bl) forecasted. 
of the total ncluctlaia 

(0) The dcereasll is due partly t.o the fall in traffie amI partly to the fact that the 
d\lti~ of Luggage, Guards are now generally carried out by Guard. in Grade, II ; 
previously Guards ID GradeM ITT awl IV were also employed on this work. 

(a) The strength of the ~,adre of Gu:mi8 and drin·rs lUore than the Btratrth of 
:my other category of staff fl.1I1·tuRtt'~ direetly with the lIuetuation of traftlc olferJar. 
Till' per(lentllges of de~reaHeM ill the strength of t.he 1'lLdrt' of Guarde in Grad. III 
lind IV on the Lahore Division IlS compared wit.h that of drivere of the 8&lDe paeleB 
on that Division are shown b!'iow ;-

Guards 
Drivers 

Grade IV. 
48 per cent. 
48 per cent. 

Grade III. 
25 per eent. 
80 per oai. 

(e) The numbers of }o;uropl'an and AIl"lo·Indian Guards in Grades III &Del IV 11.8 
~o",pared with Indian GUllrdH ill theRl' Grndt's are as shown below :-

Grade IV 
Grade III 

EUTOpotm and 4",,10-
IfIl.UcJn. 

130 
72 

(I) Out of a total number of 7RO Guards in Grade II, 17 mill have been blocked 
on the maximum of the s~ale for periods var,vill" from 6 to H yeare. 

(g) The 8trength of Guards in the various gmdElll is primarily fixed aeeordm, 
to requirements of work. Government do not propose to require a revision of the 
cadre as they do not think a case for doing 80 exists. 

ALl .. OWANC~;l-i (W 'I'nA\'gl,LIN(l TICK I';" EXAMINEH ..... 

889. (b) A form of crew 8ystem was tried on the Lahore Division from. the ad 
of 1922 to Februllry 1924. Travelling Tickl't l':xaminers on this experiment were 
given average IDileage allowance and 'l'icket Uollecton daily allowuce. 

(Ii) No. Out of 11 total number of 1:15 of the staff previously l'mployecl al 
Tra veIling Ticket Examinen only 16 were r('cruited from the Guards' lilt. 

UIGHER GRADER IN E!eI'rABLI"'HMENT BRANCHEH m' Ih;ADQUA.RTEBB A.NI) 
DIVISIONAL SUPERINTENDEN'rs' OFFICES ON THE NORTH-WlIJilTERN RAn .. -
WAY: 

247. (CI) Yea. 
(b) POlts are allotted by grades at',eording to the need. of the work in each bruch 

ILOd, in the view of the admini8tration, the wltrk in the E.ta.bliahment BraDeh can. for 
, II ,hirher proportion of posts in higher gr&;des than .the 'York in other Bf!1Dchell. Gov-
'r.rilmlllltare'11ot prepared to interfere WIth. the dl8Cretion of the AdDUniatn.tion ill 
Ii matter of tlWl Bature. 

(0) Doell not arl8e. ' , ... ': 
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fJiw¥O'l'Jl;)N 011' CLERKS AT THE 1b:.AlIQUAB'l'~ OF~.'ic.l!l, N.QRTR WESi'EBN 
RAlLW A"Y • 

248. Yea. This is due to the fact that in the paat promotiOll8 to higher grlidea 
wore ordiu.arily made on the basis of seniorit:r by Branches. Cases of clerka blockod 
88 a reeult of thil procedure 8re being examined and the namea of thole eoaaidered 
8uitable will be regiltered for transfer to appointments ill higher grad81 in other 
~. (~ludi,ng ;E."~8hment) DB occurrence of vacancies. 

TM Honourable Sir Frank Noyce (Memher of Industries and 
Lltho.r) : Sir, I lay on the table the iDfonnation promilied in reply to 
starred question No. 714 asked by SardRl' SaLUt Singh OIJ tl~e 9th :)larch. 
1932 ;. the information promised in reply to parts «(I) (i) and (ii) "f 
starred question No. 402 asked hy Khan Bahndur Haji Waji]l\Iddin Oil 
tbe 17th February, 1932 ; and also tht· informatioll promised in rt!ply 
to IItarred question No. 799, asked by Khan RllhRrll1r H. M. Wi]n;vafullah 
on tbe 14th March, ] 9H2. 

PAUCITY .oF SIKHS EMPLOYEO IN TIlt; GOVERNMENT OF INDIA PRESS, SIMLA 
AND NEW DELHI. 

. ·114. 

-- Hindus. Muslims. Sikhs. Others. Tota1a. 

.. 

Government of India Press, Simla--
OfIloiating vacancies .. 229 278 9 17 533 
Tampoiary vlMlalloies · . 27 19 3 2 51 
Permanent vacanoiea · . 27 20 2 8 57 

Government of India Pre&ll> New 
~-

169 138 2 32 341 O~ciating vacanoies · . 
Temporary vaoancies · . 2 2 1 ] 6 
Pel'IDIment vaoanciea .. 2 1 .. 3 

, 
NUMBER Of' MUS],]M AND HINDU PORTMEN IN CERTAIN SUB-DmsIONs. ·402: . 

(a) (i) (a) (ii). 

Postman. Inferior servant.. 
--

Poatman. IaferioI' 
lM!l'Van1ill. Mualims. Hindus. MUBlima. Hi~du8. 

I nDehra.Dun 2 49 1 62 Bub-Division 51 63 
~foDpur. 61 23 22 39 12 11 

I 
: .. .lJI.. 

II 

.. :» INJUSTICE TO MUSLIMS ·IN T¥i. IosTAL DEPARTlIENT.. . 
799. (II) If, 88 il presumed, the Bonollrable Member ref8l'll to B!'- art.icledat.8cl tile 

29th February 1932 and not the 29th Februa~, 1931, a8 .taW III tlte Hoaourab1e 
llember'l quee'tion, the reply i8 in the afllrmabve. 



ST.lTEMEN rs LAID ON TIlE TABLE. 319 , 

(b) N'o. There was no permanent vaeancy, but 16 (not 11. as stated br the 
llon~nrable Memb~r) purely tempomry vaeaneiei.· No applicatlClUWIlre invited from· 
caDdidate" for fIllmg up theae temporary ~ •. 

(0) No. Of the 16 temporary appointments, 6 were given to membelll of minority 
communiti_, 4: of whom were MuBlima. Of· these 4 MUlliml, two were graduate., 1 a 
1II:LtriellJate and the other a non-matriculate. 

(II) The Hcmourable Member U! referred to tho reply given to part (0). 
(/I) Yel, two of ten majority community l'.andidates were non-matrieulatea, 
(I) Yea, 
(g) The two non-matriculate candidateli referrect to in the reply to part \,) 

above were wrongly given preference to ~.andidates with better educational quaHiea-
tiona on the ground that they were related to postal ofti.('ials. Buch preference ill aot 
pt'rmitted by departmental ru)l's Dnd th~ mistake is being pointed out to the Head of 
the Circle concerned_ 

The Honourable Sir A, P_ Ramaswami Aiyar (Member for Commt>l'ee 
and Railways) : Sir, I lay on the t,able the information promiNed in reply 
to starred question No_ 537 asked hy Lilia Had Haj ~warup on the 29th 
l"ebruary, 1932.' 

L166LAD 



Name. 

DSrecUoA. 

Mr. W. B. 8. Sharpe, 
JUmt.T. 

8.".,.",', .Deparlrnent. 

Mr. N. M. Morris .. 
OA_, AccoutaIam.' 

.DepIrlment. 

Mr. W. E. MoDonnell .. 

0iN, .,.,.,..,.., Deparl. 
menI. 

Mr. G. E. Bennett .. 
It A. Hale-White .. 
.. F.P.G.Carron .. 
" G.E.Terry .. 
.. J.A.Bolfe .. 
.. B.L.Eftra .. 
.. L.B.Andrew* .. 

LBGISLATIVlII. A88BM'BL Y. [8TH SEPTEMBER 1932. 

SUPERIOR 8TAFF OF THE 
BOMBAY 

Europe_. 

Deaipatia.n. Boale of pay. ~t Total 
pay. aervioe. 

Ra. Ra. Yn. Mtt.. 

Chairma.n .. 3,000-100--3,500 3,100 18 0 

Secretary .. 1,400-75-1,700 1,700 20 0 

Sr. ABBt. Aoott. .. 7~900 860 21 0 

Chief Engineer .. 2,750--125-3,000 8,000 6 0 
Dy. Chief Engineer 1,800-100-2,300 2,000 12 0 

Executive Engineer 1,000-75-1,600 1,600 11 0 

Do. .. 1,000-75-1,600 1,450 12 0 

Do. .. 1,000-75-1,600 1,225 8 0 

Br. A •• Engineer ~1,300 1,100 9 0 

Chief Draftsman . . 850-30-1,000 ~u 2 0 
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STATEMENTS LAl1>:~:'1'B1!: 'rdm:. 

V A Rto m:l , POft.'r TRUSTS. 

PORT'l'RUST. 

,Name. 

IMedion. 

8ecretary', Department. 

Mr. A. S. Bakre · . 
Chief Accotmtanta' 

Department. 

Mr. C. P. Gay · . 

" J. F. Pereira · . 
.. H. W. Scott. (a) .. 

.. R. n. Collyer · . 

.. A. N. Moos (a) · . 

" M. J. Murzello (a) 

.. R. B. C. Cour-
Palais (a) 

.. V. D .• Jog · . 
Chief Engineer'8 
Department. 

Mr. P. E. Vazifdar .. 

.. H. N. Baria .. 

.. F. M. Surveyor (b) 

.. J. N. Dubash · . 

.. S. H. Mehta .. 

.. S. C. Goiporia · . 

.. D. V. Kohli (e) .. 

Indians (inoludiDg Statutory IndiaDa). 

Designation. Scale of pay. 

Re. 

Deputy Secretary .. 700-50-900 

Chief Aocountant .. 1,800--100-2.300 

Deputy Aooountant 1,000---75-1.450 

Asst. Acctt. (Rev.) 650---40---H50 

Asst. Aoctt. (Ge- 600---40---800 
noro.l). 

Asst. Acett. (Loan) 550-25-700 

.J r. Asst.t. Aeott. 375-25---500 
(OutHiul' Audit). 

Jr. Asst. Aoott. 375-25-500 
(Railway). 

C8.8hier . . . . 375--26--500 

i"r. Assistant Engi- 600-50--1,300 
neer. 

Do. .. Do. .. 
Do. .. 600--50--00O 

Jr. Assistll.nt Engi- 6ro-4O-8OO 
neer. 

Do. . . Do. .. 
Do. .. Do. .. 

.Aaett.lIechl. Supdt. 700-40--780 
with free quare 
ters. 

(a) Officiating. 
(b) On five Y«*'B' agreement. 
(!lJ On three yean' 8fP'8I'ment. 

Prelent ToW 
pay. ..moe. 

!W. Yn.KtbI. 

.. .. 

900 8 0 

2.300 31 0 

1.450 24 0 

830 18 0 

800 17 0 

550 16 0 

345 32 0 

400 9 0 

500 14 0 

1.100 18 0 

900 22 0 

800 8 0 

800 19 0 

720 18 0 

780 17 0 

700 0 2 

i 



Name. I 

I 

01Ke/ Engmur', Dt.part. 
~ontd. 

Mr. RaIf McMurrary .. 

" R. B. McGregor · . 

II B. C. Sharpe o. 

" S.J. Watt · . 
.. W. O. A. Young · . 
,. J. P. Shaw · . 

.. J. F. Mackenzie · -

" P. Caaaini · . 

.. A. C. Strelley · . 

.. 'B. Shaw · . 

of J. MoCracken · . 

.. G.B.Laws · . 

'" ,J. C • .B .. WalIb ... 

i 
~ ' •• ,A 

,-' ,,.., '-. . ~ : .. '.) . 

ElU'Opea.DS. 

Designation. Scale of pay. 

Ra. 

Meehl. Supdt. · . 1,450--75-1,750 
+ SpeciaJ Pay 
Rs. 200 with free 
quarters. 

Sr. Asst. Meehl. 1,000--50-1,250 
Superintendent. with froo quarte1'8. 

Asst. MAChI. Supdt. 750-50-1,000 

[8TH SEPTEMBD 1982. 

Present Total 
pay. aernoe. 

Ra. Ym. Mthe. 

1,750 18 0 
+ 200 

1,250 110 

1,000 9 0 
with free quarte1'8. 

Do. · . Do. 00 1,000 9 0 

Do. · . Do. . . 1,000 7 0 

Sr. Foreman Driver 750-30-900 000 10 0 
with free quar-
tel'8. 

Jr. do. · . 7~-850 850 9 0 
with free quar· 
te1'8. 

Quarry Supdt. · . 650-30-800 800 24 0 
with free quar· 
tel'S. 

Chief Foreman · . 7~900 900 23 0 
with free quar· 
te1'8. 

Foreman Machine .. 550-25--650 8liO 11 0 
shop. with free quar· 

tel'8. 

Foreman Outside · . 550--25--650 ft50 11 0 
with ~ quar· 
te1'8. 

Foreman Boiler· 500-25--650 600 5 0 

I maker Shop. with free q1l&l'. 
tars. 

~ Shipwright Do. . . 575 3 0 
and Qupenter 
Shop. 

I 



'.J.: .. ;" ,/, .. 1. 

IIuUa.u. (iDalucIiDa 8Watary 1Dcm.u.). 

Name. DelligDat.ioD. SeMofpa7' Preeent Total 
pa7· llniee. 

Be. Ba. 1'& IIthL 

Chief EfllJinur'8 
Department-contci. 

Mr. Zafar Ahmed (a) Jr. Asstt. Meehl. 400-20--600 300 1 0 
Supdt. 

" B. P. Secretary .. Sub-Engineer .. 300-26-550 51!0 22 0 

.. S. C. Pastakio. .. Do. ., Do. ., 550 12 0 

.. M.S. Autio. .. Do. .. Do. .. 526 12 () 

" P. E. Golwalla .. Do. .. Do. . . 426 12 0 

.. N. H. Seerwai .. Do. .. Do. .. ~ 11 0 

.. R. V. Pandurang Do. .. Do. . . 325 9 0 

.. N. P. Sanjo.no. . . Do. .. Do. . . 425 11 0 

" F. K. Chhapgo.r Do. .. Do. .. 400 II () 

.. MOII88 Solomon Do. .. Do. . . 475 31 0 

.. Shamsing Pall . . Do. .. Do. .. 050 11 0 

.. V. H. Sarapb .. Do. .. Do. .. 325 6 0 

.. S. P. Sinor .. Do. .. Do. .. 550 11 0 

.. R. N. Hilluwalla Do. .. Do. .. 425 11 0 

" C. S. Gomes (b) •• Do. .. Do. .. 270 22 0 
lOS. P. 

.. T.B.HawkinB .. Pel'llOD&1 Aaet. to the' IJOO..-4O--MO 800 17 0 
Chief Engineer. 

" N. S. Deshmukh Electrical Foreman 500--30--650 fi6() 2 0 

.. J.Andeen ., Engl'. Hydr. Eatt., IiOO--3O--6I5O 8M 18 0 
Prinoes'Dk. with free quar· 

ters. 

" H.E. Peppin .. Engr. Hydr. Est., Do. .. 560 12 0 
Victoria Dk. 

.. S. Bepjamin .. AlBtt. Eugr. Hydr. .ao-2O-liOO 460 8 0 
Eat . with free quarten 

- ....... " .. -.. . . . -- (_) On 1pI8IDeDt. ill' OIlotatm._ ~~~ ________ _ 



, Namtl. .. , 

.., ~·.lkparl-
~ontd. 

Mr. A. 8. Benfold · . 

.. E. G.Prior · . 

" J. F. La,te · . 

,. F. A. Walton · . 

" R. M_ Stroger · . 

.. J. Walker · . 

:. R. Mo Cracken · . 
.. P. M. Lyons · . 

.. D. H. Maclachla.n 

.. L. J. :Boloourt · . 

OOfllroller oj Btoru De· 
~rtm.efl,t • 

Mr. H. E. Leee · . 
.. W.J. WilBon .. 

Lottd and Bufldtr, De-
~. 

" 

JIr. F. H. Taylor · . 
-.-. .. -....... " ." .. -- '~",. -. 

~. 

IMigutiOll.. Beale ,of pay. 

Ra. 

Electrioal Foreman 500-30-660 

Sr. Shipwright and 700-40-900 
Carpenter Fore- with free quar· 
man. ters. 

Jr. do. · . 600--25-650 
with free quar-
ters. 

Looo. Foreman · , 400--25--500 
with free quar-
ters. 

Dredging Mas~r · . 650-30-800 
with free quar-
ters. 

Chief Engineer and Do. 
Railway Dredg-
ing Master. 

2nd Engineer · . 500-30-650 

Chief Enginoer and 650-30-800 
Dredging Master. with free quar· 

tarA. 

Engineer and Dredg. 500--30--650 
ing Master. 

Engineer, Hydraulic 700-40-900 
Est.blishment, with free quar· 
Alexandra Dock. teK 

OontroUer of SiIore8 1,300-75-1,000 

lilt AIst. do. 600--40-800 

' 'TIIaD8ger •• .. 1.800-1~,BOO 

--.--- ... -- .....-..• - ..... -.~.--,-.,- -

[8TH SEPTEMBER 1932. 

'1Jmm'AY PM'r 
.. -. .. ". , .. ,.~",- ... ~ .. " -~ . 

Preeent Tot&l 
pay . aenioe. 

Re. YM. Mths 

650 8 0 

900 11 0 

650 9 0 

500 14 0 

800 21 0 

800 9 0 

650 10 0 

710 12 0 

650 10 0 

740 8 0 

1,600 17 0 

800 . 17 0 

: 

1,900 12 0 

. .. -.. --'-~'-'-'" ........ 



.. 
IndiaDS (inoluding Str.~t.oo'~). 

- - .. 

. Name. DeligDatioD •. Soale~,W' Preeeat . ToW .', i' . 
pay. '..-rioe. 

OM" Eratineer' 8 Dtlparl. Re. ~, '1 ....... 
menj.......,oontd. 

~' . 1· 

, 

Mr. G. R. Mullen , . Pumping j<'on,ml.LD, 500--30--650 650 11 0 
Hughes Dry Dk. with free quare 

t.ers . 

.. • J. X. D'Somm .. 2nd Engr. Dredging [,(10-30--650 560 9 0 

" N. 1'1. W. Dyson J<~n!tinecr .. 401l--20--500 500 6 0 

.. A. Mont.eiro .. Do. .. Do. . . 500 6 0 

.. E. S. Clarke .. Do. .. Do. . . 000 8 0 

.. E; Chamarette .. Do. . . Do. .. 420 2 0 

.. R. D. MacDonald Do. .. 500--30-650 '1i50 22 \'0 '" 

P. H.. Sahashra· ~uryeyor Prel. invl'Il' 300--25-550 425 . 6 .. 0 
budhe. tigation. ! 

. 
: 

" ~ , 

Ocm.troller 0/ BlirwtllJ 
Depaf'tml'nt. 

Mr. B. F .DavidllOn .. 2nd Asst. Controller 400--40-600 560 16 0 

Land and Runder8 
Dep4rlmtmt. 

Mr. B. C. Durant .. Dy. Manager .. 1.000--75--1,450 1.225 17 0 

.. R. G. Deshmukh Personal Asst. .. 350--30-500 470 4 0 
,. 

~OO 800' I ' ' .. F.E.Dubasb .. Land Valuer ., 11 0 
'. :~~ ~' .... ~ .~ .. '300-2~ tNIO"l , 'i .i .. ,. 
,. B.G_Doshi .. ~qJ. • •.• I . . 11 0 

, 
--_ ..... -. -, -. _ ... _ ..... _._ .......... A.~ ~ ... 



LEULATIVI' ASS_BLY. [8TH 8BFrBIIBBB 1932. 

BOMBAY POR1' 

Europeana. 

Name. DellptiOD. 80aJe of pay. Preaent Tot&I 
pay. lIIIrrioe. 

lAatl au BUfider. De-
ptJrtmmI-contci. Ra. Ra. Yn. MtbI. 

Mr. W. H. CwmingI .. AlIt. Manager, 2nd 376-~ 500 9 0 
Grade. 

BcaiIuar~· 

Mr. D. G. K. Kearn .. MaDager .. .. 1,800-1~2,800 2,300 17 0 

.. A.F. Walta .. Dy.MaDager . . 1,160-76-1,7110 1,750 13 0 

.. . H. A. Gaydon .. Do . .. 1,~76-1,600 1,226 12 0 

.. B.G.N.Shaw .. .A.tt. Mr.aager .. 5IiO-5O-1,200 1,200 18 0 

Doea~ . 

IIr • O. N. Biab .. Mr.aager .. .. 1,800-1~2,300 2,300 20 0 

• F.A.BoIi.an .. Deputy KaDager .. 1,~76-1,450 1,450 18 0 
+ 100 Car Allow- +1000.A. 
a.DOe. 

,. F. B. Wi1liaaul .. Do. .. Do. 1,375 10 0 
+ 100 Car Allow. +100C.A. 
anoe. 

Pan~. 

IIr.A.G.KiDOb - Dy. CloDIervator .. 1,800-100-2,300 2,000 J 0 

R. Walker - BadMNrIlMW .. l,4OO---IO-l,aGO l,aoo 115 0 .. 
+1'Iee qurieIL 



STATEMENTS LAxD ON THII·TW. 827 

TBUBrn-( .. ~). 
.. - .. 

Indians (inoluding Statutory ladiaDs). 

Name. Designation. Scale of pay. Present ToW 
pay. tervioe. 

.~ .. 

lAftl, ad Bunda. De· B.s. R.I. Yra. Mtlw. 
ptJrtmeat-«lntrl. 

Mr. 8. J. PIWlkett .. Autt. Ma.nager, let ~7oo 700+ 100 86 0 
Grade. ]()(} Motor Car for the 

Allowanoe. upkeep 01 
1\ motor 
oar. 

.. C. P. Watson .. AilRu .. !\In.nagPf, 2nd 375-25-r,OO 500 22 0 
Gradl'. 

Rail~ Depanraenl. 

Mr. P. M. 8oyoc .. Asstt.. Manager .. 550-1>0-1,000 760 3 0 

., V. E. A. Kizilb88h Do. .. Do. .. fIOO 1 0 

.. W. H. Brady .. Asstt. Traffic Sllpdt,. 500-50-700 660 10 0 

Doc'" Department. 

Mr. P. A. Davies .. Dy. Manager (Office) 750-50-1,000 1,000 18 0 
+ 100 Spl. pay +100Spl. 
+ 100 Per. pay. pay +100 

Por. pay. 

.. W. G. H. :J:emple. Dy. Manager .. 1,000-75-1.460 l.~ ~. 0 
ton. + 100 Car AI- + 100 Car 

lowanoe. AllowloQ08. 

.. I. C. JoUe, ., Asstt. Ma.na.ger, 
Gr. 

1st 500...-w-7~ 7{O 83 0 

" L.E. Walsh .. Do. .. Do. . . 740 25 0 

" F. J. Wa.rder .. Do. .. Do. . . 740 29 0 

.. E.J.Ka.i1 .. Do. .. Do. . . 620 21 0 

,. A.Mattos . , Do. .. Do. . . 740 23 0 , 
Port lhP4r1ment. 

" 
Mr. R. H. Friedle.QCler P~ .. .. 7Il0-30--1.230 810 8 0 

. " '. .. P.~ .. Engineet, . I#-:£.: .. 400--2()......1500 liOO 9 0 
" Role." 

'" . -- ... -- - . -. 

LleeLAD 



328 [8TH SEPTEMn1i:R 1932. 

Europea.ns. 
.. 

Present Total 
Name. Designation. Soale of pay. pay. service. 

-
B.s. &S. . YftI. Mtbl. 

Pori ~t-contd. 

Mr. O.H. Orole RI\6II .. ~r. DoC'1t Mll.llter · . 1.400-r,n-l,noo 1.450 26 (I 

.. A.J.Milnos .. Uo. .. + ~'re(l CJ uartol'f!. 
1,250-00-1,350 1,:150 26 0 

I-l<'roc '1 uartors. 

.. F.w.Lloyd . . Do . · . Do. .. 1,350 24 0 

.. E. G. Worthington Do. .. Do . · . 1,350 22 0 

.. J. W.Hart .. MaRtor Pilot. · . i 50-30-1,230 1,230 21 0 

•• N. E. Davidson .. Do. .. Do . · . 1,200 20 0 

•• G.Robeon .. Pilot · . Do . .. 1,170 1" 0 

.. O. T. Willson .. Do. · . Do . · . 1,080 12 0 

.. J. L. Williams .. Do. .. Do . · . 1,020 12 0 

.. G.England .. Do. · . Do . · . 1,020 9 0 

.. C. B. M. Thomas Do. · . Do . · . 000 9 0 

.. J. S. Nicholson .. Do. .. Do . . . 960 8 0 

•• R.O. Vint .. Do. .. Do . · . 000 5 0 

•• A.H. Thomson .. Do. · . Do . .. 840 " 0 

II H. W.~. T. Davies Do. · . Do. .. SlO 3 0 

.. H.H.Church . . Do. .. Do . .. 810 8 0 

• 0 W. E. Brown .. Do. · . 1>0 . .. 810 3 0 

.. W. L. 1friend .. Do. · . Do . · . 810 3 0 

•• W. Sutherland .. Do. .. Do . .. 750 1 0 

.. H. Lloyed Jonos .. Do. .. Do . .. 750 1 0 

.. o.~ .. .. Sr. AIlItt. Dock Mas- 600-25-700 700 18 0 
ter. +Free quarters. 

W. P. Bigg (a) .. Port Dept. Inspector 600-25-700 625 14 0 
It 

+ Free qua.rten +lme.A. 
+ 50 ocmveyano'e 

. allowanoe. 
... 



STATlilMENTS LAID ON TO TABlam. 

Indians (inoluding Statutory Indians). 

Name. DesJgna.tion. Scale of pay. Present Total 
pay. serrioe. 

Its. Re. Yn. MtbI. 

Port~ontd. 



I .... UI'I\lB A81BXBLY •.. ~'!t.· 

BuJopeaDL 

Name. Dellpation. Scale of pay. 

RI. 

Porl~oDtd. 

Mr. W. J. Balter .. Allstt. Dock Muter 500-25-550 
+ Free quarters. 

.. H. F. Ed.<l:»WB (a) •. Do. · . Do. .. 

.. J.K. Follty .. European Light 350-15-500 
Keeper. 

.. W. D. Claaton .. Do . · . Do. .. 
.. H.J. Powell .. Do . · . Do. . . 

("\ O/liuiatilll!' 

L&rH SEPTEMBER 1932. 

,BGIIBAYRaT 

Prelant Total 
pay. M'rioe. 

RI. Yn.Mths. 

650 18 0 

52& 13 0 

500 24 0 

500 22 0 

500 12 0 



.. ' "". __ .0_ . ... , -., 

India.na (inoluding SWOtDry 'Itldia.ha) • 
.. 

Name. Deeignation. Sea1eof pay. Preeent ToW 
pay. M'riee. 

-'"-

R •. RI. YN. MtbI!. 

I 



[8'l'II SBPTBKUB 1932. 

- ' 

Europe&IUI. 

, Name.· ~tion. Soale of pay. Present 
pay. 

'. -

RII. RH. 

DiNction. 

Mr. T. H. Elderton .. Chairman .. 4.000 Fixed Pay 4.000· 

.. W. A.Burns .. Deputy Chairman 3.1100 Fixed Pay 3.000 
and Tmffic Mana-
ger. 

Surelltry'lIlJl'purtw,mt. 

Mr. C. W. T. Hook .. l:-iecrctu.ry .. I,RtJU-l00-2.1I110 :!.UUtl 

., M. D. N. Wyatt (a) DllpUty Stlm'et,fl,l',Y •• 1 ,OUO·-oU-1,6OU I,U50 

.. F. D. C. Sunwor (i) Deputy Secretary Do . .. 1,300 
(Oftg.) 

.Accwn18 Department. 

Mr. N. G. Park (II) .. Chief Accountant .. 2,000-100-2,500 2,500 
+ 250P.P. 

.. J.Dand(k) .. Dy. Chief Accoun- 1,500--60--1,800 2,000 (Oftg. 
tanto Pay) 1,800 

(Sube. Pay) 

" J. O. Mair (I) .. Aaaiatant Accountant 1,OOO-liO-l,250 1,150 
(Subs. 
Pay). 

.. J. Payne (II) .. Alllltt. Accountant 7 OO-rlO--l,OOU 1,000 

·With free house and free motor car. 
(a) On leave from 24th February 1932 to 24th September 1932. 
(II) On leave preparatory to retirement. 
0) See Dy. Dook Superintendent (CoaJ). 
(k) Oftg. Chief Ace .untant. . 
(t) OJJg. Dy. Chief Accountant on RI. 1,000. 

... , ._ . 

Total 
servioe. 

Y1'8. Mtlui. 

23 0 

23 0 

13 U 

6 0 

20 0 

17 0 

4 0 

26 0 



STATRMENTrlJ.lA.R> ON THE TABLE. 333 

IndiaJUI (inoluding Bt.tutory IIldialll). 

Namf'. DeIIi!(nation. Soa.1tl of pay. Preaent Total 
pay. service. 

&. &. Yra.M:th& 

Direction. 

l'Iecrefar!l' 8 D~partment. 

Mr. N. Gan~llli (b) · . Asstt. Secretary · . 600-50-1,000 1,000 40 0 

.. S. L. DasR · . Probationar~' A88tt. 300 Si 0 
Seoy. 

. 

Accounts Department. 

Mr. K. B.Roy · . Asstt. Accountant 1,000---;50-1,250 1,1110 , 0 

.. J. N. Ghosh · . Do. · . 6liO---OO-l,000 1,000 
} S2 0 150 P. P. 

.. A .• J. Rose · . Do. · . 6IlO-50-I,OOO 800 12 0 

" C. Disaent (h) .. Do. · . Do. 1,000 23 0 

" A. de Sanges (b) Do. .. 650-50-1,000 1,000 } 85 0 1608. P. 

, I 
-



'BIaropeuI. 

Name. Delipatklll. SoaIe ·of .. y. 

RB. 

[8TH SEPl'EKDD 1932 . 

. mE ilOJDIDIIIBNlRI 

. .-.~ 

Prelent ToW 
pay. aerviee. 

,. 

RB. Yrs.}t, •. 

Cil>il EllgifK'ning ])f,-
partmrnu. 

Mr. J. R. Rowley (e) · . Chief Enlolinl'cr .. 2.44 Kl-I (K)-2.ROO 2,ROO 24 0 

" W.C. ARh(d) .. Dy. Chi('f Enp;ineer 2,]00 22 0 

" A. M. W80rd .. Do. · . 2,HMI 2,100 12 0 

" \V. T. Wheeler (1') EXI'C'ut.ivC' Eu)!iIWI'I' ] • 1 ()(1-50-1.r,OO I,r.oo 11 0 

" M.H.King · . Do. .. Do. .. J ,uOO 12 0 

" R. F. Meff · . \)". · . Do, . . 1,500 12 0 

.. J. D. Pea1'llon (b) Do. , . Do. , . ),WO II () 

.. F. Fit'lcling (f) .. ABlltt. EXf'('utivc 700--50-1,Oc;o 1,050 12 0 
Engineer. 

" A. Web.ter · . Executive Enginol)r 1.100-00-1,500 1,1500 8 0 

" E. F. Johnson , . Do. .. Do. .. 1,500 i 0 -
" N. R. Strdtford (g) AlIstt .. Executive 700-50-I,(llXl 1,050 12 0 

En~inoor. 

" M. Ma.ggFl (h) , . 1>0. · . 1>0. .. 1,050 9 0 

" E. W8olton .. Chie{ Draftsmllu · . 1,100-50-1,250 1,250 6 0 

Y'fWjfie Department. 

Mr, W. A. Burba .. Traffic Manager · . Soo Dt'puey Ch8oir-

" 

" 
" 

man. 

H~ H. Hucllon (i) ny. Traffic Manager 1 ,6()(~-10-1,800 1,800 } 11 0 2008. P. 
" 

I. B. WilRon (b) .. Genera.) Y80rd Supdt. 1,000-50-) ,350 1,3150 34 0 

C .• J. Qo1.n\&D · . Jetty. Supdt. .. 1,250-50-1,500 1,400 12 0 

(6) On IMve preptlfatory to retirement. 
(e) On 1e.'l.Ve from 29th March 1932 to 17th November 1932. 
(d) On le&ve to Vi7.agapatam. 
(t) Oftg. UB Dy. CI ief Engineer from 4th Deoomber 1931 to 6th March 1932 on Ra. 2,100. 
(!) On leave, offid"ted as Executive Engineer on RH. 1.300. • 
(g) Offg. as Executive Engineer from 4th December 1931 to 6th March 1982 on Re. 1.100. 
(A) On leave. 
(i) On leave from 27th October 1931 to 28th February 1932. 



I; . STATEMENt'S LldD ON THE TABLE. 

FOB/l1ffil ~OBT OF CALCUTTA-(oontinued). 

Indians (inoluding Statutory Indiana). 

~ame. Designation. Soale of pay. Preeent ToW 
pay. aervioe. 

Ra. RI. Yl'I.Mtha,. 

Oivil Engineering De-
part'/lU1lt. 

Mr. C. O. I.e Feuvre ABBtt. Executive 700---00-1,050 I,OliO 17 0 
Enllineer. 

Traffic Department. 
(n) 

1,800 }27 Mr. H. G. Jackson (b) Supdt., Claims and 1,500 fixed 0 
Establishment. 1,000-1,500. 2008. P. 

" L. R. Yackohee (0) Personal ABBistant 650--50-1,000 1,000 34 0 
to Traffio Manager. 

(n) OfJg. Dy. Tra.ffio Manager. 
(0) Ollg. 8updt., Claims and Eatabliehment on RI. 1,300. 

L166LAD r 



- . 

Name, 

, 

'l'mlc Deparlmef&t-
aontd. 

Mr. H. Cohen (m) .. 

" 
C. H. W. Clifford (b) 

E. P. WalBhe " 
.. 

" 
H Haynes(b) .. 

" 
W. StaDsbury (e) .. 

" 
D. C. &rckley (b) 

" W.Stetr ., 

" F. Bloqg .. 

" F. D. C. Sumner, 
Oftg . .Dy. Secy. (d). 

DepuJ7I C~'8 
Depcrtmene. 

Mr, C, V. L. Noroock (~) 

.. F. J. B. Gibson (f) 

.. E. L. Pawsey .. 

" 
W. O. ¢Ullion (b) 

[8TH SEPTEMBER 1932. 

'1m: OOMJrtlSMONBBI 

.. Europ0a.D8. 

DtqDatiDn. ~ ofP%'o 

Re. 

Asstt. Tr. Manager 600--50-1,000 

Supdt., Wharves and 600-50-1,000 
Ferries. 

Supdt., Tea Ware· 600-50-1,000 
house (Offg.). 

ASBtt. Yard Supdt. Do. .. 
Do. .. Do. .. 

Supdt., Kantapukur Do. .. 
DockSupdt. .. 1,500 fixed 

Dy. Dock Supdt. 1,000-50-1,350 
(Shipping). 

Dy. Dock Supdt. 1,000-00--1,350 
(Coal). 

Dy. Conservator .. 2,100 fixed 

1st ABBtt.CoDACnra· 1,500 fixed 
tor. 

2nd ABBtt. COlllerva· 1 ,()()()-50-1 ,250 
tor. 

Harbour Master .. 2,000 fixed 

(b) On Jeave preparatory to retire~ent. 
(e) Offg. General Yard SUpdt. on Rs. 1,000. 
(II) See H. Cohen. 
(e) On leave. 
(J) Offg. Dy. eon.rvator. 
(M) Offg. Dy. ~k Bupdt. Coal. 

Present Total 
pay. aerrioe. 

Re. Yn. Mtha. 

1,100 6 0 
(Offg. Pa.y, 

9(0) (Sub. 
stantive 
pay). , 

1,000 23 0 i 

1,000 18 0 
, 

, 
1,000 13 0 

700 3 0 

1,000 25 0 

1,500 13 0 

1,250 34 0 

1,300 12 0 
(Offg. pay) 
1,250 (Subs. 
pay). 

! 

: 

2,100 13 0 

2.100 7 0 
(Oftg. pay). 

1,000 0 1 

2,000 28 0 



STATEMENTS UIJ)!eeT 'l'BR T.dL&: 

J8111XB·P9BT OF CA.LCUTTA-(oontin~). 
I ---------------------------------------.. 

Indians (inoluding Statutory lndians). 

Name. DelJisnation. Scale of pay. Present Total 
pay .. 1Iervioe. 

. .. 

Rs. Ra. Yn. Mtha. 
TraJlic DfJXlrtment-

oootd. 

Mr. A. E. Pystcr (b) ABBtt. Traffic Mana.- 600-50-1,000 1,000 !It 0 
ger. 

-

Depu4, COIIIMJrfXItor'8 
Department. 

Mr. R. S. O'Brien (e) Offioer .in.Charge, 2,000 fixed 2,000 34 0 
Port Approaches. 

" J. Nichels (b) · . River Surveyor .. 1,500 1,500 31 0 

" J.S.ward · . ABBtt. River Surveyol 150-1,200 450 10 0 

" Ramd&s Katari .. Do. .. 100-1,200 125 2 0 

" P. Brann (e) · . Do. . . 150-1,200 550 12 0 



-
Name. 

IJtJfIfIIg ~'8 
DepJrtmeaa-contd. 

JIr. H. M. Crocker .. 

.. O. E. Watling .. 

.. H.Dunster .. 
" W.Jonea .. 

" H. Compton (b) .. 
.. L. HatBwell .. 
" J.Jonea .. 

" D. Malcolm (e) .. 
" T. Harrison (e) .. 

" J. MoGrievy .. 
" T.Hoare .. 
" H.Alkin .. 
" B.Hooken .. 
.. W.Criap .. 
.. J. KJailgarrd .. 
.. W.Boott .. 
.. J. Niooll .. 
.. H. Butohart .. 
.. W.H01I8ton .. 

[8TH SJDPTEHBBB 1932. 

'fHB COIIMESBJJllI88 

Burope&IIlIo 

DeligDation. 80ale of pay. 

-
Re. 

Dy. Harbour Master 1,900 

Asatt. Harbour Mas· 650-50-1.400 
ter. 

Do. .. Do. . . 
Do. .. Do. .. 
Do. .. Do. .. 
Do. .. Do. .. 
Do. .. Do. .. 
Do. .. Do. .. 
Do. .. Do. .. 
Do. .. Do. .. 
Do. .. Do. .. 
Do. .. Do. .. 
Do. .. Do. .. 
Do. .. 6G0-50-1.400 

Do. .. Do . .. 
Do. .. Do. .. 
Do. .. Do. .. 
Do. .. Do. .. 
Do. .. Do. .. 

(b) On lea.ve preparatory to retirement. . 
(e) On_ve. 
(g) On leave from lath MMoh 19U. 

Pnaent Total 
pay. aervioe. 

Re. Yra.Mtha. 

1,900 2M 0 

1,400 24 0 

1,400 22 0 

1,400 22 0 

1,400 20 0 

1,400 20 0 
-

1,400 19 0 

1,400 19 0 

1,400 19 0 

1,400 19 0 

1,400 19 0 

1,400 17 0 

1,400 16 0 

1,300 14 0 

1,300 14 0 

1,300 14 0 

1,300 13 o· 
1,250 13 0 

1,250 13 0 



!POII.l'BRiPOB.T:0:r CALcUTTA-(ooMft1ied). 

bldiana (inoluding SWIJ'f.diy' 1Ddians). 

Name. Delignation. Soale ofpa1. Prelent· ToW 
pay. Bel'vi.oe. 

.. _0._ 

RB. RB. Yl'II.'MthI. 
" 

Deputy Ocm6ef'1}Q,tor' 8 
Departtmnt-oontd. 

Mr. G. V. Hughes · . Assistant Rivor Sur. 150-1,200 MO 17 0 
veyor. 

" F. W.Martin · . Do. .. Do. , . &00 11 0 

" G. D. O'Brien (g) Do. · . Do. · . MO 11 0 

.. B.W. O'Brien (g) Do. · . Do. · . MO 11 O· 

.. F.H.P.Green · . Do. · . Do. · . 300 10 0 

.. C. E.KeDy · . Do. · . Do. · . 800 18 0 

" G. F. Willcox · . Do. · . Do. · . 700 18 0 

" S. K.Roy . . Do. .. 100-1,200 125 1 0 

" C. G. Connelly · . Do. · . 150-1,200 600 13 0 



NMile. 

~ Oon8ervtJror'8 
fll4!ltll--contd. 

Mr. H. Robinson (a) .. 

" W. Roberta .. 

" A.Ch~ . . 

" P.Cossoba& .. 

" C. Houltoa . , 

" M. H. Lawton .. 

" R.E. Kibble .. 

" E.H. Rabey .. 

" A. C. DoNA .. 

" W.W.Weet .. 
" R.T. Wu-e .. 

" N. Gibbons .. 

" A. J. 1'remeer .. 

" H. Harrison (e) .. 
" W. Pukinson .. 

" J. Norman (e) .. 

" R. MoLean Brown(d) 

" W. E. Bell .. 

" W. B. Littleohild 

" C. Wood .. 
" M. Kil10rd (e) .. 

[8TH SBPTEMBER 1923 . 

. ~. 

~~ Soa.Ie of &IV. 

Re. 

Assistant Harbour 650-50-1,400 
Master 

Do. .. Do. . . 
Do. .. Do. .. 
Do. .. Do. . . 
Do. .. 6150-1,220 .. 
Do. " Do. .. 
Do. .. Do. .. 
Do. .. Do. .. 
Do. .. Do. . . 
Do. .. Do. .. 
Do. .. Do. .. 
Do. .. Do. .. 
Do. .. Do. . . 
Do. .. Do. .. 
Do. .. Do. .. 
Do. .. Do. .. 
Do. .. Do. .. 
Do. .. Do. . . 
Do. .. Do. .. 

Mooring Master .. 650-50-1,400 

ABBtt. River Surve- 150-1,200 
yor. 

(a) On leave from 18tMaroh 1932. 
(e) On leayA. 

". 

Present 
pay. 

R8. 

1,250 

1,200 

1,050 

1,050 

7~ 

680 

680 

710 

810 

810 

770 

770 

770 

770 

770 

770 

7~ 

770 

680 

1,400 

1,500 
(Ollg. pay) 

1,100 
(Subs. pay). 

(d) On leave prior to termination of 8el'Vioe. 
(e) Officiating River Surveyor. 

Total 
service. 

Yrs. Mths. 

12 () 

12 0 

8 0 

8 0 

3 0 

2 0 

2 0 

2 0 

/; 0 

6 0 

I; 0 

" 0 

4 0 

5 0 

5 0 

5 0 

" 0 

5 0 

1 0 

16 0 

J 
18 0 



POR'm POll! 0' CALCUTTA-(contiftuetl). 

Indians (inoludiug 8tdlrtcJioy JDdiaDs). 

Name Deifpatkm. 8cate of pay. PreIiIlt ToW 
pay. aerrioe. 

Rs. Rs. Yn.MtbI. 

Deputy COfI,8t.nJaIor', : 
Dej7lJ~ontd. 

I 

, 

i 
! 
l 

, 

, 



LIIGI8LA.TNEASSBKBLY. [8TH SIlPTEHBIlR 1932. 

-
Buropeua. 

Name. DeeigDation. Soale ofpay. PreleDt ToW 
. "1I!II'Vioe. : pay. 

Re. Re. Yl'II.!rUba~ 

DepuIg Otmlen1alor' 8 
~nold. 

Mr. T.Oag .. .. AB8ista.nt River Sur. 150-1,200 1,050 17 0 
voyor. 

It J. H. Woolward (b) Do. .. Do. .. 1,200 28 0 

, R.Bm.ton .. Do. .. Do. . . 1,200 27 0 

.. J.A.C.King .. Do. .. Do. .. 400 9 0 

.. R. R.Bibra .. Do. .. 100-1,200 260 tI 0 

.. C.Adolphus .. Do. .. Do. . . 75 0 2 

.. T • .Ashton .. Do. .. 150-1,200 600 13 0 

.. H. B. M. Yeates (b) Do. .. Do. .. 800 18 0 

.. G. Williams .. Commander, DeB- 750-50-1,200 1,050 11 0 
patch and Dredger 
Service. 

.. J. Fowler (b) .. Do. .. Do • .. 1,200 11 0 

.. A. DiokIon (b) .. Do. .. Do. " 1,200 I 17 0 +100S.P. 

" A.Hardy .. Do. .. Do. .. 1,200 18 0 

.. A.Gilleapie .. Do. .. Do. .. 1,200 12 0 

.. W. Maokenzie (/I) .. Chief Officer .. 450-800 . . 10 0 

.. W. Watt .. DookMaster .. 1,800 .. 1,800 22 0 

Ilt,oru Dept.wtment. 

Mr. T. Bhuldham (b) •• Controller of Stores 1,500-1,800 1,800 IS 0 

.. B. WrigJat .. AIItt. Confi'oller of ~1.000 1,000 17 0 
Stores. 

.. B. DelaDhanty .. Do • Do. 1,000 12 0 

(.) Offg. Comma.ndw on RL 800. 
(6) On leave preparMory to , ......... 



rORTHI PORT OF CALCU'rl'A-(continued). 

Indiaua (inoludiJJs Statuay Indiam). 

PNeDt ToW 
Name. DeligDation. 80aIe of pay . pay. ...... 

R... R... ~ .. II"". 
DepWr OortMf'tlalor' • 
~ntd. 

I1Iorw .0.,..'''''' 

L166LAD • 



Name. 

Mac1ainery Department 

Mr. A. Carnall (a)] .. 

" A. O.Day (a) .. 

.. N. lrville (b) .. 

" W.Mo'at .. 

" .J_ M. Mearn .. 

" W. G. Simson .. 

" H. F. Bennett (a) .• 

" R. W. C. ThurstJon 

" R. F1Jrtuson .. 
O~ Deparl-

"""'. 
Mr. A. Orr·Ewing (e) -.. 

Medical De11fM"mem. 

Lt • .QoI. W. L. Harn~ 

[8TH SEPTEMBER 1932. 

THIJ 0010IIS810NJm8 

~ 

Preeant ToW 
~. Sa.ie, -of per. pay. -eerrioe. 

Re. Re. Yn. Mtha. 

Chief Mechanical 1,600-100-2,000 2,000 16 0 
Engineer. 

Dy. Chief Mecha- 1,200-75-1,500 1,500 12 0 
nical Engineor. 

AlI8t. Chief Mecha- 700-50-1,050 1,050 7 0 
nical Engineer. 

Do. .. Do. .. 1,060 7 0 

Do. .. Do. . . 7l)() 4 0 

Do. .. Do. .. 900 1I 0 

Chief Engineer, CIaaa 600-40-1,000 920 30 0 
IV_e!' 

Do. .. Do. .. 1,000 26 0 

Do. .. Do. .. 880 10 0 

Autt. Executive En~ 7()()....5(}-1,050 1,050 1I 0 
gineer. 

Medioal Officer .. - 1,000 (fixed) 1,0001 .... )1 

(G) On leave prepazatory to retirement. 
(6) <>&g. ny. ChW Meohaaioal J!nsineer: 
(0) On leave prior to 1ienuiaaticm 01 &nio •• 

I 
i 
i 

I 



- ---

IndiaDa (inoludiulf_1lWy India.Da). 
-----

PreleD.t TotrJ 
.liama. Delipatra. SoaIe(;Jpay. pay. "*"'ioe. 

. .. 

Ra. Ba. Yn.MthI. 

MMAtMry Ihpa,rlment. 

Mr. L. DeIIbruslaia .. Electrical Engineer 800-50-1,200 1,150 7 0 

Oon.dn&dion Ikparl. 
menI. 

Merlical~. 

I 



Name. 

CommBllcier E. M. 
Bayfield. R. I.M.(a) 

Mr. F. J. Green (b) .. 
.. J. C. Cumming (c) 

.. S. J. Lookhart (c) 

H H. Birley (c) .. 
" H_ J. Garrett (c) .. 

.. R. J. Rea.n (c) .. 

.. W. J. Harper (c) .. 

.. J. W. Cullen (b) .. 

.. K. J. Dyson (c) .. 

.. F. W. Slidel (b) .. 

LaHBI.ATlVB .ASSBDLY. [8TH 8BPTmoui:R 1932 • 

. THE OOMMIflllONBBS ;JfOB 

Bmopeua. 

DelipatiOD. SaUe of pay. 

Ba. 

Deputy Conservator Combined Pay 
and Seoretary. &.960. 

Port Engineer .. 1.()()()....-O().I.600 

Harbour MlIoIIter .. 1.100 

Aaatt. Harbour MIIoII- 700-25-850-30 
t.lr. -1.000. 

Do. .. Do. .. 
Do. .. Do. .. 

Dredging MIIoIIter. 660--30--000 
S. D. " Patunga ". 

Asstt. Dredging MIIoII- 400-25--600 
ter. S.D. " Patunga" 

Chief Engineer. S.D. 600-30-840 
" Patunga ". 

Seoond . :Engineer. 
S. D. " Patunga. ". 

450-25-000 

Workshop Foreman 000 

(a) Lent by Royal Indian Marine. 
(b) On agreement. 
«() ,onfirlD8ll. 

Pneent TNI 
pay. _moe. 

Ba. Y1'8.MtJ.. 

460 

1.600 4 0 

1.100 27 0 
P.A. 100 

1,000 16 0 

270 10 I) 

825 5 0 

840 20 0 

525 3 0 

780 3 0 

525 3 0 

500 7 0 
P.A. 50 



THE PORT OF OIDTTAGONG. 

Indiau (iDoludilt& 8Wutory Indiau). 

Preeent ToW 
Na_. DeeigDatiOIL SoaJe of pay. pay. llel"'rioe. 

RI. B.. y ... JlthL 

I 



.' [8TH SETJUmU 1932. 

-pe ... 

Preaent 
,uName. D.· ....... Sea- • ..,. pay. 

B.. B.. 

~. 

Mr. G. G. ArmItrq, Chairme.n e.nd Tra- 3,000 3,000 
O.B.E. ffic Me.nager . 

.Ac:eet&"" ~. 

'l',.~. 

Mr. J. G. Lord .. ! Deputy Traffic Ma· 1,2O()........'i01,600 1,600 
nager • . .. F. W. Stooke .. IAaat. Traffic Mana- 600--50-900 900 
ger. 

.. J. Chanoe (0) . . Do.· 400-25-600 575 

"~De:partment. 

Mr. W. Fyffe. M. wt. I Chief Engineer .. 1,800-1~2,200 2,100 
C.E.JM.I. Struct., 
E. 

.. -G:P. 'A1exarider, 'Executive"Engineer 1,'250--50-I;1mU 1',350 
A.M. lust. C. E. 

Jla.jor E. G. Bow8l'll, M. Mechanical e.nd Eleo- 1,02~1,425 1,225 
C., M. I. E. E. trieal Engineer. 
A.I.R.O. 

Mr. S. W. Whi., M. I., Aaeiatant Mechanical 650-33.1/3-950 883·5-4 
Mar.E., A. M. I., Engineer. 
NIA. .. J.E.Burke .. latEDgineer and 600-26-750 725 

Dredging Maets, 
Dredger .. MadraI". 

.. H. Ha1aaU .. 2ndEugr. Dredger, ~25--650 50) 
''MadnIa'' . 

N .B.-The prMeDt inoumbentl of the pastil ... all oonflrmed in the poetl. 
(e) On leave preparatory to retirement. 
• Po.t mpernumerary aDd to be aboliahed with eBeot from 4th April 1933. 

Total 
'lerviae. 

Y. M. D. 

3 5 21 

19 0 () 

22 1 0 

Is I 21 

H 9 19 

1 8-11J 

4 I 0 

4 520 

5 1 0 

2 729 



Indians (inoludiBg Statatory Indiana). -I 
Pre.nt Total 

Name. DMignatlon. SealtlofW· pay. '.rviele. 

Ba. Ba. Y. M. D. 

Direction, 

AC(',ount,s Department, 

M, R. Ry, Rao Baha- C'hief Acoountant ,. 6()()......4().20 920 17 2 0 
dur S. Namyana 
Aiyar AvI., M.A. 

Mr. V. Muthusami. Deputy Chief Ac· 276--10--323--16 305 6 10 0 
B.A. countant (Engi- -400 

neering). 

Traffic Deparlment. 

Mr. M. S. Venkatramll.l1, ABBtt. Traffic Mana- 300-30--000 300 6 3 0 
B.A., ger. 

I .. L. A. Abraham, Do. .. Do. , . 300 6 3 0 
, B.A.,F.C.L 

Eftginuring Depart-
ment. 

M. R. Ry. Rao Baha- Executive Engineer 400-ti0-900 900 18 6 11 
dur K. Ganapathy 

I Kudwa, Avl., B.A., 
B. C. E. (b). 

M.R.Ry.V.Dayanada AsIIiBtant Engineer 300-26-500 aoo 9 It 2' 
Kamath Aver-
gal, B.A., B.E. 

M. R. Ry. B. Nagabu- Do. .. Do. .. "IS 6 10 0 
ahanam Ayyar, B.A., 
M.E., A.I.E.E. 

M. R. Ry. K. Subrama- AaaiBtant Eleotrioal 300-26-600 m a 10 0 
niam, Avergal, Engineer. 
M.E., Grad., I.E.E. 

(6) On leave preparatory to re~t. 



[8TH SIIPTBKBBB 1982. 

MADRAS POaT . 

. EuroJl8aD11. 

Present Total 
Name. DeeigDation. &ale of pay. pay. lOrVioe. 

R.. Ra. Y.M. D. 

Mantle ~. 

Lt.-Commander A. D. Deputy Port Coneer. 1,3f'iO-.-OO-l,650 1,400 1 4 28 
BeniDgton, R.N. vator. 
R. (Retired). 

Mr. G. Freem&n .. Harbour Master .. 776-26-1.275 1,IOO(pluB 13 7 4 
(plu8 Re. 100 Ra. 100 
extra pay). extra pay) 

.. A. Mackenzie .. Assistant Harbour 775-25-1.275 1.150 15 2 0 
Master. 

.. S. Prytheroh .. Do. .. Do. . . 875 4 617 

.. L.T.Lewis .. Do. .. Do. . . 825 II 2 27 

.. L. T. Whitlock .. Do. ,,' Do. .. 800 1 II 13 

N. B.-Tbe Pl'M6Dt inoumbents of the posta are all oonfirmed in the POlta. 



STATEMENTS LAm ON TlUJ TABLII. 351 

Indians (inoluding Statutory IndilldUl). 

I'reIent 'fotal 
Na.me. Desi~ation. 8oalo of pay. pay. serviOil. 

---_ .. _-- -
lliI. Re. YI'I. Mth •. 

Marine Depart1l,elll. 

, 
LHi6LAD B 



352· LBGISLA.'IlVE ASSBMBLY. [8TH SEPTEMBBR 1932. 

KARACHI PORT· 

Europe&DS. 

PreRent Total 
Name. Designation. Scalo of pay. pay. Bervioe. 

- -----
RB. ' RB. Ym. Mths. 

Directicm. 

Irlr. E. M. Duggan, I.8.E. Chairman .. 2,o~100--3,OOO 2,500 0 IS 

81Cf'tJ.a1'lJ" Department. 

Ohief Accountant' 8 

Department. 

Mr. B. A. Inglet .. Chief AcooWltant .. l,200-1~l,800 1,800 12 10 

TraJftc Department. 

Mr. A. A. L. Flynn .. Traffic Manager . . 1,5~1~l,800 1,800 22 10 

" F. G. Gangley .. Dy. Traffic Managllr 1,000--00-1,400 1,400 12 8 

" W. S.Abbott .. Asstt. Traffic Manager 850--00-1,000 1,000 4 0 

JlIflicaI Department, 
MafllWrJ. 

Deputy O0n8mxUm" 
Department. 

Mr. J. A. Soan .. Dy. CoDBeJ'Vator .. 1,250--00-1,600 1,500 27 8 

.. J. W.Thomaa .. Dock Muter .. l,2OI! 1,200 2' 4 

.. T.Slaok .. Autt. Dock Malter 300-2ts--lSOO 500 12 1 



STATlUIBlftS LAm ON THB T.ABLB. 

TRUST. 

Indians (including Statutory IndiAlls). 

I 
Present Total 

Name. De~ign.ation. SoaIe of pay. pay. I16rvioe. 

--
B.s. B.s. YN. MthA. 

Direction. 

BecreltJry', Depart. 
ment. 

Mr. L. J. Masoarenhas Secretary .. 750--60--1,200 1,100 31 8 

.. Nenumal Took- A88istant Secretary 300-25-500 42/i 19 8 
chand. 

Chief ACCO'IJ,ntant' 8 
Department. 

Mr. P. C .• Jaidka .. 1st As.qistant Account- 300-25-500 4li0 0 , 
ant,. 

.. Homandas Ghan- Sup~rvisor .. Do. .. ~ 31 1 
dumal. 

Traffic Department. 

I Mr. Jamnadas Dewan- Porsonal Assistant 450-25':'-'700 626 12 7 
mal. to the Traffic 

Manager. 

I .. J. Noronha .. Supdt., Import,s and 440-20-500 460 29 II 
Jotties. 

.. A. R. Gollll&lves .. ABBtt. Supdt., J mporta 300-10-400 360 23 I 
and J ettiel. 

AI edical Department, 
AltJnortJ. 

Capt. K. G. Mohile .. M edioaJ Officer .. 300 300 1 II 

DepvIy COfIMnXSIqr', 
Department. 

Mr. E. S. B. Bbombal Probatiouary Pilot liOO fiOO 0 3. 

" R.C.Lobo .. Asat. Dock Muter 300-26-500 375 3 3 



[8TH SEPTEMBER 1932. 

KARACHI POR! 

EtJl'Op.na. 

Pl't!II8nt Total Name. Deaipation. Seale of pay. pay. IIIlrviOll. 

~ OOnBervator"w Dt· Ra. Re. Yrs. Mths. 
partment--ilontd. 

Mr. E. Lilley · . Senior Pilot .. 700-25-1,100 1,100+ 100 19 0 
allowance 
for carrying 

out the 
routine duties 
of Harbour 
MlUlter in 
the absence 

ofDy. 
Conllllrvator 
in Office. 

" E. T. W. Nil-holM Pilot · . Do. · . 1,100 18 1 

.. A. A. Goldie · . Do. · . Do. · . 900 'i} 0 

" F. S. A}k,n · . Do. · . Do. · . 875 7 10 . 
" J. J. Clollier · . Do. · . Do. · . 800 4 8 

.. A. G. Cuthbert · . Do. · . Do. .. 800 4 7' 

(""ie] 8rol'~~,eep~r'lI 
[)el'l1.,'/rnent. 

Cllief Engineer'8 
Dep&rlment. 

Mr. W. F. P. Rhephard 
Barron. 

Chief En~ineer · . 2,250-100-2,r.50 2,5!)O 5 2 

,. R. A. L. French · . Dy. Chief Engineer l,6IiO-50-1.liIiO 1,800 22 7 

.. ,J. M. S. eulhorton ExoC'ut.ive En),(ineer 000-50-1,600 1,600 18 11 

.. D. R. Brow · . Do. · . Do. · . 1,500 8 6 

.. Stanley E. Naylor A88tt . Supdt. of 600--50-900 900 7 7 
Machinery, Kea-
mari. 

8001 .. R. L. Oriag · . Ohief Engineer, S. P. 'mO II 100 6 6 
"Saras ". 

o. R.J. Raine · . Supdt. of Machinery, 900---30-1,100 1,050 311 
Manora. 



Indians (inoluding Statutory Indians). 

Prellent Total 
Name. Designll.tion. Scale of pay. pay. Bervictl. 

RH. RB. Yra.MthI. 

I Chief Stort-keeper', 
Department. 

Mr. R. A. Donde .. Chief Storekeeper .. 800--50--1,500 1,000 , I 

Chief E7I{lineer', 
Department. 

Mr. Frank Viega.s .. Permanent Way 400-2/)-(){)() /)()() 7 J 
Inspector. 

.. P. R. Shivdasa.ni Apprentioe Engineer 300 300 211 

I 



LJl!QISU'1'IVB ASdIIBLY. [8TH 8BPTBIIBEB 1932. 

KARAOHI PORT 

Europeana. 

~nt Total 
Name. Designation. Scale of pay. pay. aervioe. 

Ra. Ra. Ym. MthII. 
OAMJ Engi_'1l Depart. 

mmt---ilontd. 

Mr. Andre ... Eagleeham ABlItt. Supdt. of Ma· 550--26-600 600 4 0 
chinery, Manor". 

8pecial Temporary 
EliablillhfM1lt. 

I I 



STATBIlENTB WID ON THE TABLE. 

Indiana (inoluding Statntory Indians) 

Prell8nt I Total 
Name. DMignation. Soale of pay. pay. .moe. 

Re. Ra. y .... Mtha. 

Rpecial Temporary 
Ellabliahment. 

Mr. Charles Hawes . 'I Mechanioal Suporvi. 300-10-400 370 711 
sor. 

K. S. Fn.izmahomNi I Supp,rvisor of Works Do. .. 370 10 0 
Nathakhan. 



LJIQ1IIUTIYID .SS ...... y. [8TH SEPTEMBER 1932. 

EUl'OpoaDB. 

Present Total 
Name. Designation. Scale of pay. pay. emce. 

Ra. Rs. Y. M. D. 

Dirution. 

Mr. J. A. Cherry, C.LE., Chairman· .. 3.(J()()........O.OOO 5.000 11 3 14 
M.L.C., Bar.-at-Law. 

" D. H. James, A.C.A. Acting Chairman .. .. 3,500 20 4 0 

Admini6tration. 

Mr. C. Witcher .. Secretary .. B. P. 1,01---50- B.P. 1,000 8 4 21 
1,700-7[)-2.000 

O. P. 300 O.P. 300 

" D. H. James. A.C . ./\. Chief Ae,countant .. Do. .. B. P.2,OOO 20 4 0 

O.P. :roo .. 
.. S. A. Wethemeld, Assistant Accoun- B. 1'. 450--50--900 RP. 800 2 1 22 

A.C.A. tanto -50--],400. 
O. P. 200 .. O.P. 200 

Engineering. 

Mr. W. D. Beatty, B.A., Port Engineer .. 13. 1'. 2,(1{1{1 B. P. 2,000 II o 18 
B.A.I., A. M. lnHt. 
C.E. O. P. 300 O.P. 300 

.. L.C. Hall, A. M. Executive EUiineer B. P. 450-50--- 900 H.P. 1,350 12 R 21 
lmt.C.E. -50-J AOO. 

O. P. 150-50/5 0.1'. 300 
-300. 

E. A. 100-150/3 E.A. 150 
-150--50/2-
200. 

.. G. MoJ'adycan .. A.ti. EniID .. r . . B. P. 450--50-900 B.P. 1,300 11 1 24 
-50-1,400. 

O. P. 150-50/5- 0.1'. 300 
300. 

.. D. D. Crabbe, B.Sc., Do. Do. .. B.P. 800 5 10 21 
A.M. lDat. C. E. 

0.1'. 200 .. 

• On lea"e. 



STATEMENTS LAID ON THE TABLE; 

POltT 'OF"RANGOON. 

Indiana (inoluding Statutory Indiana). 

Present Total 
Name. Designation. Scale of pay. pay. .moe. 

Rs. Rs. Y. K. D. 

Direction. 

Admini8tratiolt. 

Mr. S. N. Sen · . AMstt .• \ecouutant 13. P. 45(1-50-·9()O 13. P. 1,300 ·27 8 0 
-50-I,4(KJ. 

.. C. Shai Kwouug(a) H(,. .. no. · . 13. P. 1.100 21 326 

.. D. K. Meivulli · . II ... · . Vo. · . ll. 1'. 050 t:!9 9 7 

., J. Eo 'J'aUI"8 (b) · . Do. · . D, '. .. B.P. 750 24 tI 0 

Engineering . 

. \Ir. A. ( '. Mukherjet" .-\,sistan t · . 1:. I'. 4;J't---liO--.. HOO 11. 1'. RliO 21 2 " 
.. Saw Po Zan (Il) .• om" .. SUI'(·rillt,[\llde.tt :1;,0 -20-550 5fi() 10 (I 22 

.. BalwlLut Siul-(h .. Supl~l'\"isoJ' ~t.·lliol' .. 2;;0-.... 10 -·:I:W-211 4t10 11 3 i 
·-5(KI 

.. \'. Durham (IJ) .. Pcrml\Ilent WILy \)0. · . 4HO I) 3 tl 

IIlHpeetor. 

.. It. Taylul' (IJ) · . SuperY'i><or, ~ .. nior Do. · . 27() 6 2 18 

" P. Metcalfe (IJ) · . AM~tl. \It", hanil'lll f""'--10-·-I,f~ III !)tlO 2(1 0 II 

Engit'cl'. 

.. C. H. Kamen (b) Electrical FOl'eIllILll :J20 --20 -'JOO 31'«) 3 1024 

.. A. G. P&IWllI (iI) Medll.lwclIl FOl'tl- 2,ifl--1It-:l:W-20 30() 21 9 2H 

man. -5()iI. 

S. regrwn (b) Do. Do. . . 3()() 5 a 2' .. · . . , 

B. W.lnkster (b) Do. ]10. ., 310 Ii ] 6 

" 
.. 

I 

, Includes Govt. SC.'vioo years 6_1-16. t"lnclu \("M H,)vt. !:krvlee yeai'll 1;-2-7. 
(Il) Chinese (domioiled in ·Burma). (b) Anglu-lndi&n. 

1 

L166LAD ... 



[8TH SEPTEMBEB,1932. 

Eur,opeaDl. 
, 

Present Total 
Name. Dellignation. Scale of pay. pay. service. 

RH. Rs. Y. M. D. 

Enginuftftg-oontd. 

Mr. W. K. Bradley .. Assistant (Drawing B.P.4~ B. P. 750 3 2 18 
Office). 900. 

O. P. 150----.50/5- O.P. 200 
300. 

.. W. E. Oglethorpe Mechanical Engineer B. P. 450-50-900 B. P. 1.250 4 3 25 
-50-1,400. 

O. P. 150-50/5- 0.1'. 300 
300. 

E. A. lOo-50j3- E.A. H'lO 
150-5Oj2-200 . 

. '1lrJre~. 

Traffic Department. 

Mr. E. J. B •• Jeffery .. Tl'affic Man&gl,r .. B. P. 1,400-.>11- B. 1'. 1,550 11 HI 13 
1,700--75-2,000 

O. P. 300 .. O. P. 300 

.. W. P. Buah .. Assistant . . H. P. 450-50-900 .B. P. 1,100 911 0 
-50--1 AOO. 

O. P. 150-50/5- D.P. 250 
300. 

.. J. M. Perguson .. Do. .. Do. .. H.P. 850 2 11 15 

O.P. 200 .. 
. ,. W.H. M.Todd .. Do. .. Do. .. B.P. 

0 
700 4 3 25 

O.P. 200 

.. E. Haman .. Superintendent . . 450-20-650 590 11 5 10 

Port Department. 

Mr. H. N. Gilbert ... Deputy Conservator B. P. 1.400-50- B. P. 2,000 21 9 6 
1.700-75-2.000 

O. P. 300 .. O.P. 300 

.. H.A.Spien .. Alitt. Conservator B.P.45O-tiO---900 B. P. 1,400 25 II 15 
-00-1.400. . 
O. P. 1150--50/6- O.P. 300 

300. 



ITATBIONTB 'LJ.1D ON 'I'II'JI 'l'ABLII. S61 

Indians (inoluding Statutory Indians). 

Preaent Total 
Name. Designation. Scale of pay. pay. aervioe. 

Re. Ra. Y. M. D. 

Stort-3. 

MI'. A. D. BiRWIIoII .. ~tort'k"f"'t'r . . H. 1'.4;.0--:' I---HIM) B. I'. ..rlll 15 10 20 

Tra.Jlic Department. 

Mr. J. Chaytor (a.) .. 811 Jlt,rint<>ndent .. 4flll-20-650 MO 24 5 18 

" C. Eo D. Lutter (b) Do. .. Do. .. 610 2-1 4 7 

" M .• J. Minus (a) .. D,. .. Do. .. 53c1 18 ] 1I 

" A. S. McSweeny(b) Do. .. Do. . . 490 23 ,. UI 

" N. N.Sen .. Uo. .. a:W---20-550 510 18 II 18 

Port [)e;partment. 

Mr. N. Burgess (b) .. Mnrine Engineer .. 600-tO-I.II00 960 2 7 6 

" R. E. Penfold (b) Relieving En~neer :lrlll--2H-55t I :lO " S 0 

I - . 
Ie) Anmi" 



: [8TH SEPTEMBER 1932. 

THE COmnSSIONEllS FOR 

Europoane. 

Prellflnt Total 
Name. Designation. Scale of pay. pay. 8!lrvioo. 

-
Rs. Rs. Y.M.D. 

Port Dtparlmt'll.t-
contd. 

Mr. 1'. Maguire · . Moorin~R MaRt.cr · . (lOO-7 ,,0-7 ,,- UnO 8 10 9 
I,050-50-1.nOO 

.. L. R. Vinoent Radio OffiC'or · . 400-IO-nOO 430 3 2 20 

A88istant Harbour 
MasW"8. 

Mr. H. WestlakC' ASBi~tlln t. Harhollr 1\00-750-7n- ),500 )n 2 24 
MIlRtcr. 1 ,OliO-iiI) -1 ,IiOO 

.. C. A. Middleton · . Do. · . Do . · . 1,450 13 2 5 

.. H. C. G. Brown · . Do. · . Do . · . 1,400 12 2 12 

" Neil Morison · . Do. · . Do. · . 1,350 11 10 12 

" R. B. Glendinning .. Do. · . Do. · . 1,250 9 o 15 

.. J. W. Bolton · . Do . · . Do. · . 1,150 7 4 21 

" A.Simpson · . Do. · . Do. · . 1,100 6 4 13 

.. G. Whitworth · . Do. · . Do . · . 1,100 6 2 13 

" P. R. Jameson · . Do. · . Do. · . 1,050 5 8 13 

.. W. Young · . Do. · . Do. · . 1,050 5 4 12 

" N. A. Middleton · . Do. Do. · . 975 4 6 18 

.. D. W.MoNeil · . Do. · . Do. · . 975 4 4 0 

.. H. J. W. ~ones .. Do. · . Do. · . 825 2 7 0 

.. F.W.Mc~n · . Do. · . Do. · . 750 110 6 

Port 8u~. 
I 

Mr. C. M. t. Scott, Port Surveyor · . B. P. 450--50-900 B. P. 1,300 7 II 4 
(Oogrm&nder R. N. 50-1\400. 

Rlltd.) 
O. P. 150-50/5 O.P. 300 

'-300 
E.A. 100-50/3- ·E. A. 150 

150-
lSO/2-200 

i ,-



STATEMENTS LAID· ON 'l'IIB .ftBI&. 31S: 

'DlIE PORT OF R:A.NOOON.:...-(continued). 

lndialll'l (inoludinl!' Statutory Indian'!). 

PreRent Total 
Nam!'. Designation. SoaJe ()f pay. pay. aervioo. 

B.a. B.a. Y. M.D. 

A88iatant llarbour 
Ma8kr8. 

. 

Port SUnJefI. 

Mr.S.Jagadaa .. Head Surveyor .. 300-20-600 600 U 3 16 

.. B. C. Sinha. . . Do. . . Do. .. .00 16 2 9 

" A. C. Bhattaoharjee Do. .., Do. .. 300 20 10 21S 

" A. K. Barna .. Head DraughtDlan Do. .. 300 17 7 16 



Name. 

Pore SanJey-COntd. 

Mr. C. B. Lookhart (Com. 
mander, R. N. 
Retired). 

:8tJM RegWtmtion OJlice. 
Mr. A. J. Hemmons .. 

J)ndgWH, launchu, etc. 

llr. D. W. Davies .. 
.. H.D. W&rder .. 

. 
Pi1otl. 

Mr. M. D. Wylie .. 

" G.Shand .. 

.. H. W.Jonee .. 

.. J. II. Wheeler .. 

.. R. Trattlea .. 
" J. W.Bdh " 

.. R. J. And8l'lOn .. 

, . . , 

[8TH SEPTEMBER 1932. 

'THBOOIIII88JOJllRS 'OR 

.~ ... 

PrelJ6nt Total 
:D.ignatian. SeaI& at pay. pay. aervice. 

Ra. Ra. Y.M.D. 

ABBtt. Port Surveyor _B. P. 450-50- B.P. 1,050 5 I 17 
900-50-1,400. 

O. P. 150---50/5- O.P. 250 
300. 

Boat Registrar .. 450-30--750 720 4 7 0 

Commander .. 750-30-900 750 II 6 20 

Do. .. riOO-21i-7Il(l 075 :i 9 25 

Licensed Pilot, lat 600-750-75- 1,500 23 3 13 
grade, claaa A. 1,050-50-1,500 

Sea Allowance '500 S.A.500 

Do. .. Do. .. 1,500 23 0 0 
S.A. 500 .. 

Do. .. Do. .. Do. . . 22 10 8 

Do. .. Do. .. Do. .. 25 3 9 

Do. .. Do. .. Do. .. 18 11 16 

Do. .. Do. .. Do. .. 17 9 26 

Licensed Pilot, ht 600-750-75- 1,400 12 11 17 
grade, olaBB B. 1,05().........5(1,500 . . 

Sea Allowance 425 B.A. 425 
.. 

.1" " :-



m:E PORT or bNGOON-(continued). 

Indians (includiag StMutory Indians). 

Present Total NamA. DeAignatiOl1. Sca.le of pay. pay. I18rvioe. 

Re. Re. Y. M.D. 

Boat Registration 
Office. 

Dredgerll, launches. tic. 

Mr. T. Wright (b) · . Enginl'6f · . tiOO--SO·~9(1O 810 17 427 

" H. A. Welling. Do. · . Do. . . 600 4 2 14 
ton (b). 

" W. LislI8nbuff,!h (II) Do. · . 450--20-tliO 510 3 11 12 

" J. R. Lafrenais (b) Do. · . 350-20-5[,0 550 7 7 16 

" E. Pegrum · . Do. · . Do. . . 530 9 3 28 

" R. 13. Alphonse (b) Do. · . :l5~2~550 410 3 42f 

" R. Jellicoe (b) · . Do. · . Do. 00 550 19 8 21 

PiloU. 

,I 
(6) AngJo-IDdU. 



[8TH SBl"l'EKBlI:B 1932. 

THE,OOIrUU88IONERS frOR 

EuzopeaD8. 

Present Total 
Name. Deeignation. Soale of pay. pay. servioe. 

Re. Re. Y.M. D. 
P~ntd. 

Mr.J. Byron .. Licensed Pilot, 1st 600-750-71)- 1,350 11 11 15 
grade, clus B. 1,050-50-1,500 S. A. 425 " 

Sea Allowance 425 

.. H. St. John Clay •. Do. .. Do. · . 1,350 11 10 15 
S. A. 425 .. 

.. W. A. Crawford " Do. .. Do. . . 1,150 9 3 28 
S.A. 425 .. 

.. L. H.James .. Do. .. Do. . . ],250 9 7 9 
S.A. 425 .. 

.. C. H. Hodgson .. Do. .. Do. . . 1,150 8 0 3 
S.A. 425 " 

.. C.McArtney .. LioenSAd Pilot. 1st 1100-750--75- 1,100 7 ti 23 
grade, olass C. 1.050-50-1.500 S.A. 350 .. 

Sea Allowance 350 

" C. R. Stumbles .. Do. .. Do, · . I,JOO 6 8 12 
S.A. 350 .. 

B. E. Jackson Do. Do/ f 1,050 6 7 {j .. .. . . · . 
.I S. A. 350 .. 

" H. Yorko Torr .. Do. .. Do. · . 1,050 5 11 23 
!:i.A. 350 .. 

" T. E. Field .. Do. .. Do. .. H75 5 7 29 
S.A. 350 .. 

.. C. E.Cara .. Do. . . Do. · . 975 5 3 4 
FL A. 350 .. 

.. J. W. C. Taggart .. LiCtlJlsed l)ilot, 2nd 600--750-75- 825 5 2 27 
/l:ru.de, clas!! B. 1,050-50-1,500 

Sea Allowance 200 S. A. 200 

" R. W.Cooper ... Do. .. Do. . . 825 211 16 
S.A. 200 .. 

.. A. J. Ritchie .. Do. .. Do. .. 825 2 10 22 
S.A. 200 .. 

t. G. M. ltohinson .. ],i('('lIM,!i Pilot, :Ird 600-750-75- 750 2 8 17 
~rade. 1,050--50-1,500 S.A. 150 .. 

Soa Allowance 150 -



STATEMENTS LAID ON TJDD TABLE. 367 . . 
THf ~~ItT OF RANGOON-:-(continuea). 

... - _ . . .... ~ ... ----
Indians (inoluding Statutory Indiana). 

-- .. 

Present Total 
Name. DeMignat.jon. Scale of pay. pay. 118moe. 

I 
Re. Ra. Y.K.D. 

I 

Ll86LAD E 



. [8TH SRPTRMBBR 1932. 

THEl' oo:Mms8roNltR!tOlt 

Europeans. 
---- -- ., 

! 
; 

Present Total 
N.mll.' DeRignation. Reale of pay. pay. ·iI6rvioo. , 

I 

.. - -
R~. RII. Y. M. D.' 

Pilot8-concld. 

Mr.W. Moore .. Licensotl Pilot, 4th IK~750-7~ 600 1 3 29 
gradt" ) ,Of,Q-50--I,500 

8M. Allowanee 100 8. A. 100 .. 
.. T.A. Gorard . . Enginoor, S. P. 'T. :1541·-2(1 -550 430 4 2 14 

"Beacon ". 



BTA'I'EKENTS LAID ON THE TABLE. 

IndiaIUI (including S1atatory Indiana) . 

. , 
l'relent ToW 

Name. Designation. Scale of pay. pay . eervioe. 

. " 

U.~. RI. Y.14.D. 

PiloU Vuall,B. P. V. 
" Beacon I' . 

Mr, G. W. Medd (a) •• Mate (Pilot vessel) .. 500 500 1 1 2. 

" D. H. Dhunjubhoy Engineer .. 350--20-550 ·no " 2 0 

(a) Anglo.Hurma.n. 



:~70 LEGISJ.ATJVE ASSEMBLY. 

Mr. T. Ryan (Director General of Posts and Telegraphs) : Sir, I ~8Y 
on the table the informa,tion promised. in reply to uDstarred questlOll 
No. 297 asked by Pundit Satyendra Nath S{'n on the 29th March, 1932 
alld also reply to um;tarred question No, 203 asked by Mr. S. C. Mitrll 
011 the 2ard March, 1932. 

ABOLl'flON OF THE ApPOINTMENT OF DEPUTY ASSIHTAN'f ENGINEER, TELE-
ORAPll CONl'l'l'RUCTlONS. 

297. (0) A Deputy ABHistllllt Engineer, Telephones, is stationed at Patna .. he 
hus to look· uft('r the Patnl! Telephone system and other systeIn8 in the Patna En· 
gilll'ering Division including those in the coal· fields and at Ranchi. The question of 
thUl ofli('cr's retention ut Putna was not referred to Mr. P. N. Mitra. 

(b) No. 
(c) Yes, but as already stated in the reply to part (0) of this question the Deputy 

A~8i8tnnt Engineer's dutit's life not eonfined t.o the Patnn Exchange only. 
(d) Does not !trise. 

REVERSION '1'0 ~lJBSTANTIYE AI'I'OIN'rMEN'rs OF CBR'IAIN POSTAL 01o'1o'lcIAL!' 
IN THE PUNJAB :1.1\11 ~ORTIl WEST FRONTIER PROVINCE POSTAL 
( ~I1W[,E. 

~03. (a) i\o. ThOBe oftieials only who were acting in permanent vacancies in tho 
~elC! fion Grade worc reverted. 

(b) There WUH olle such Cll~e. 

«(') ~ 0, at the tim!' of th!' HOllourable ~ll'lllber 's CjUllst.iOIl t1ll'rc were thn,,' 
illspc('t.ors who remained to be provided for, but this Ilumber hUH ~ub8equelltly beell 
1'l'c\lI('ed to two. 

(d) HlwallHP thl' v:Ie:lny W:IS 1101, a I'l'l'J I HIli uut 011('. HllbMeCjUently tho permauell' 
ill('llIl1bl'lIt of the post in (jU<'Htioll applil''[ fol' an l'xt{",sioll of hiH Ie!LI'(' for one year 
with ciIed frolll the lOth May, ] !l32, anel the cj('rk was replaced by a permanent 
iusp('ctor on the 5th May, 11132. 

Dr. Ziauddin Ahmad: May 1 ask, t'ir, whether Honourable Members 
of the Assembly hayc II right to ask Sll]lpll'llH'lIta,·y qu('st.ions 011 tht' 
replies laid on the table of till' Honse i ProbabJy it will be convenient 
if these replies are laid on the tabl!' of tilP How.;e half an hour before 
We meet so that. we can put any supplementary questions. 

Mr. President (The Honourahle Sir Ibrahim Rahimtoola) : Honour· 
able Members can frame questions on these replies if they want further 
information. 

THE CODE OF CRIMINAL PROCEDURE (MIENDMENT) BILl;. 
Mr. President (The Honourabl{' Rir Ihrahim Rahimtoola): I.egis-

lative Business. The Honourable MI'. IIaig. 
The Honourable Mr. B. O. Haig (Home Member) : Sir, I rise to 

move: 
" That the Bill further to Rmend tho Code of Criminal Procodure, 1898 for 11 

certain purpose, be referred to a Select Committee consisting ot the Honoura'ble Sir 
C. P. Ramaswami Aiyar, Sir Hari Singh Gom, Mr. Amar Nath Dutt, Rao Bahadur 
It L. Pntil, Mr. Muhammad Azhnr Ali, MI'. Muhummad Yamin Khan, Mr. F. E, 



-
Jamu, Dr. F.X. DeSouza and the Mover, with iutruetioDl to· report on or before 
the 12th September, 1982, and that the Ilumber of membera wlleee preHDee .un be 
DIIMII&l'Y to cOllstitute a meeting of the Committee shall be four." 

111'. O ••• Jta.up Iyer (Bohilkund IUld Kuruaon DivisioDl: Non-
Muhammadan Rural) : Will the HOllOUl·lthle Mt'mbel' kiudJy read! out 
once again the names of Members of the l:;elect Uommittt'(~ 1 

. The Honourable Mr. II. G. Ha.ig: If you will direct me to do 80, Sir, 
I 8lD quite p~epared. 

Mr. O .•. Ranga Iyer : My object is simply to form an idea ... 

Mr. President (The Honourahle Sir Ibrahim Rahimtoola): They 
will be read out agai~ latcl'. 

The Honourable Mr. H. G. Haig: Sir, before I commence my 
obMervllt.ioll!ol, r should be glad to know whethf'J' ill th£' r.OUr!oll' of them I 
!Should be in Ol'dt'l' ill l'('fel'l'illg by /tilt il~iJlatj(JJ\ tu cprtain amendments which 
are dow11 on the paper lSlIggm-;tillg' that thl! Bill he cil'(mluh·d. 

Mr, President ('l'he IlnJlourllble Sir Ibrahim Rahimt.oola): The 
Honon,rable Memhf'r is perfectly entitlf'd nut onl;\' to deal with thOlie amend-
ments which appear on the Order Paper, but to anticipate any arguments 
which hI' thiIlks m'l' likt'I~' to bf' acivRMed Hud cii!olcu!ols thrDl provided they 
orf' relevant to tlw i!olSlH' now hf'fore thr 1-I0llHI'. 

The Honourable Mr, H, G. Ha.ig : I th/111k ~"()11, Sir, 
'l'his Bill, ~il', is ,I shot'l Bill, h1l1 it is OIW whieh. I \'('ntlll'll to think, 

itl of' very grent importan('(' in tlH' (·rimil1lll procf'durr of thiH country. Th'~ 
l)rovi~ion!ol of s('etio)) ;i~6 (,.,) hIm' h('C'1I in existelwl' for wry many years, 
hilt th(·y \\,l'l'e alllt'IHletl alld drasticall.,· 11111('1)(1('(1 ill the y<'nl' 192:1, and the 
]'I·sult.s of that IllUrndIlll'lIt Ill',' de!olcrihE"d in the 15tatemf'nt of Objects and 
~asons. As T haw there ;;1atc-d, the practieal working of the new proce-
dur!' has been carefully ohsrrvec1 hy Govermncnt over /I conHidcrahle 
period, and they hR\'r com(' to the' comlllsion that it lends ittlelf to grH ,'C 
abWie and is ('alculah·d to lId'rAt tlJl' Clllls of jllstief'. Now, Sir, ,ve heard 
in the debate y<'sterday somrthin~ of the secret" of forensic practice and 
the arts of advocacy und "llI'ions ('ompliments ~'ere paid to mr Honourable 
colleague, the Leader of the IIouse, for his familiarity with those arts and 
his gNat skill. I can lay 110 claim to ally similar aids. The case that I 
present before the House must stand 011 its O"'Jl merits, but fortunately it 
is a case which I believe to be very strong j and I hope that the House, 
after hearing the case, will admit that it i"l almost overwhelming. There 
is . also a general consenSllS of opinion among authorities, not only Local 
Governments but judicial anthoritit'H, that the present provisions of this 
section stand in urgent need of amendment. 

Now, Sir the Bill relates solely to sootion 626 of ~he Criminal Pro-
cedw-e Code, ~nd I wish ~ take one pr~liminary point, for I ~lieve t.!'at 
in past disQus~oru; of thIS case a conf!lderable amount of ml8COneeption 
has ,crept in owing, to not realising this point quite ~learl~. . The Bill 
whicn I introduce ill no way affectH the ground", on whIch erunmaJ cases 
may betraDsferred. Those grounds are clearly speoified in Sqb-seetiQD 
(1) ~f~tion 526. Nor does it affect the right of any pel'llOn concerned 

;tQ·.nake ~n .a:pplioation to the High Court at nny stage of any proceeding 
'~ih a view. tosce.uring a n:ansfer. Th0'!6 rigbt;R are eontained .inl~
_ioDfj . (9). .&Ild (4) ofHCctIon 52G. It 18 proVIded that "the Ullh 



{&ra.~ 1932. 

{Mr. H. G. Haig.] •· •. 1 

Court 'may act eit.ber on the report of the lower COllrt,of ,()Ii th~ .pplica.: 
tion of a party interested ". And again in sub-section (4) it is 'statetl 
that •• Every application for the exereise of the pm,* oonfened fI, tni"i 
SL'etion shaH be mnde by motion, which HhalI, excc.>pt when ·the app~a.t 
i!! the Advocate General,be supported by affidavit or affirmation ". TkOlO 
pu~rs, Sir, remain entirt'ly unaffected. But in addition to those. pro-
visions, there has for many yearN bpen in thp Code a special proc'edure 
contained in sub-section (H). whit~h provides in certain cii'eumstances-
aud I would emphasi!!e those word!!. "in certain circumstaneeH ",-fol' 
compul!!ory adjoulllnh'llt whell notification of an intention to apply ~o the 
High Court has been made. 1t. is in connection with this proCedure that 
certain serions a 11l1S('S hllY!' CT{'pt ill, which it is fh(' object of thiN Bill to 
remove. 

Sub-section un with which we lire mainly concerned has had a long, 
and 1 think, ratill'l' u em·ioll.., hh;tory. 'l'he sp('cial provision providing for 
a compuisoQ' IIdjourmnellt in el'rtnin cases was first included in the Code 
in the year IH84. The object of 1hat procedure. in the wOrdH of 
Mr. Justice Lort-Williamii ill a rt'cent Ilecision in connection with thiH 
sootion-the object of thnt proel'durl' V'US that an opportunity should be 
gi\1en to the aC('IISt'l} befm'(' thl' Cliiolt' beg-1l1I 10 lippl;\' fOJ' 1\ tralH~fer. and 
that (~ert.ain speeilll provisions "hould guarantee the fullest consideration 
for t.hat IIp]11 ielltiull. but ,. till' ~lIch wdJ-III>(~('rt.ained groullds "--theHe UI'(' 
the words (If l\'Ir. .Instil'\' Lort·Willinrns-" on ioIneh wrll-Il"tt>rt.uinerl 
ground/; as the iuter('st of thl' judge, the unsuitability of the court, or tlw 
inconyenicllc(' of tht> venu<,". Thesl' are mattt'r'! which one woulil 
nl\tllralJ~' suppos(' \HlIIJd lit' \H'lI·kIlO\m 10 th(' partit,ioI bdon~ the ease coill-
lIW)W'~S, 1l1ld for that l'('aSOIl Ihis sl)('tial II1'oC<'(\III'(, ",us only brought into 
operat.ion ill 1 h,' casl' of applications which Wt'!'t' math, before the COlU-
mellcemeut of thr 11'in!' The mllin proyiRions thl'll of thiii sub-st·ction as 
it was illtrodu('p(\ in tIll' Code in lAS! were that the applicatiou must hI' 
made before the 1~(lIIImenCt'llltmt. of the trial, HUlt it was not lIeeeslSury 
immediately to adjourn the trial on rl'ceipt of the notice of iutl'ntiOll to 
a})J>ly for transfer ..... . 

Mr, B. It. Purl (West Punjab: Non-Muhammada.n) : If! it trial in 
the sense in whieh it was understood then, or is it t.rial in the senSe in 
whieh it is t<l be understood under this Bill , 

The Honourable Mr. H. G. Haig: I no not quite follow my 
llonourable friend's int.erruption, and I hope he will allow me to continue 
~ speech. 

Mr. B. It. Puri : I am sorry. 
'fbe Honourable Mr. H. G, Baig: As I was saying, the main l!ro-

visions were, ill the first plaee, that the applicat.ion should. be ~ade bero~ 
the' commencement of the trial. and in the Aecond pl~ce, that it should 

'nOt be ne(:essary immediately to adjourn the trial, but, 'in the third p~ce, 
that the Reous!'d should not be called upon to ent.er on his' defence tm he 
had h·ad a reasonable opportunity of obtaining .·order on 'his a.pplicatioft. 
Well, Sir, and I believe this ill the point which.my nOftourable friehd was 
referrin~ to just now. the Hub-section 8S it ap.pearedin the .code of 'l684 
.. ~s not very aleRTly dnff.ed, a!ld as yea1'8 went Oft, ~onfticting TqJiilW8 
.~ given in the different Hi"h Co~P1ls as t~ the actual application"(if 'lie 



,····,'l'J!B'tJoiJJt·op ORllmtAt;~·{.'IintMlJmNT) DILL. m 
~tion. There was a tendency to insist that on notiteaiion·'of Illl futen-
~itol.PPly to ,theHipCQurt the trial, court. should adjouru the ,ease at 
... T~ glWe r~ to varioulpracf'.i,ca! dificultietr-what int.ho.ee .d838 
~ ,~e.!ICnb~ U serioWl abu~ but in thoNe dayspeopJt'! ,were Rot 
"Qq~ted wIth the late.r developments of thiN ,'roeedure, anfl 110w~a-d.fgs 
.we, I"""ht 110t regard tbem 1111 web grave abUl«'s aN tbeywcre cOllHi4eie4 
te'be~ thOHC days. In order, however; to put right theHe practical diffl~ 
o:ulti~Hlt was proposed ill 1914 to l'edraft the section in ortler to ~ke 
elea...- the originlll intt'lItiOJl 'which 1 IUJvl· jlliit Ilt'~ribed. " 

... Now, Sir, I come to the conditions which It'd up to thl' amendment 
w~l(:h was paHsed in tJle Centrlll Legislature in 1923. I lI1u.'1t at once 
admit that, us J I'l~lI(l the histol'Y of tht' e\'elltH lell(ling 111' to that nJncnd-
ment, 1 was wry [lowel'flllly imprt'ssNl h)' the rt'l'lin~ thM t'vel'~·t.hing 
went hy rontrllrit's, thllt e"ery argmnt'nt INI lIJI Pl·t'l~i!l!·ly to thl' eonclnsihtl 
thnt. one would not. Illltieiplltt·, that f'vrry uct.ioll WIiS tukell preCisely by 
the people who WOlll<1 not hllve bt'eu t'xpeett'd to take it. I.J('t rnA develop 
my point. 'I'hl' whole (j11f'stioll of tilt' r('yision of the Coue of Criminlll 
Pl'oe('dul"f', a mONt eOlnplielltt'd 111111 hlhol'iolls tllS/< dealing with n VE'ry 
~rge lIumber of seetions, WIlS first. brought uncll'r l~onsideration by a com-
~1ttee, II v('ry distinguished committee, presided over by Sir Geo~e 
1111w.J1de~. Wt·ll, Bit·, J ut'sire to spt'alt, as I feel, with the lI,tmost reSpect 
for the Lowndes Committee. NevertheleRs, T WIIS surprised when I saw 
the views which thf'v ('x'}l'l't'sscd ubout this st'ction lind: com·part'd them with 
the propOAals they iuade. What tht'y said waR: . 

' .. 
.. 'J.'he1'fl ia 110 doubt that som(' of thc provisions of lICetion 1126 are suIJ.jaet tel 

ecmltllllt libuse, anl1 that the party against whom II crinlinnl cue i.e apparent.y lOin« 
wiU fl'('ljuently apply for II transfer on mauifcstly iU8uffident grounds. We areahoo 
siltiafit!'d thut advllutngc is frequE'ntly taken of tht' 8e~tioll to obtain an adjo1l1'llmeat 
'l'hil'll ,,"ould oth('rwiaE' be rl'fulled, without thl' lel1llt intention to make an,. &ppIic!atioa 
t41 tiM! mgh Oourt." 

There, Sir, is a 11erf.rcfly clt'ar stat.E'ment of the difficultief! and the abu.eS 
whj~h werC:' ah'Cad~' showing thf'mSt'lveR clenrly in the old procedure. Onl> 
,~ould haw eX[ll'cted with thut very clfllu' stntement of the <1anA'ers allel the 
abuseF that the committee would have relllised at once that the system 
of. compulsory adjournment was precisely that which lent itRelf particu-
larly to the very abnses whieh they were anxious to remo,'e. But it would 
lIe~m that the minds of the committee workt'd on dUferent lines. They 
thought that it would he possible to deal with thf'IW abuses by " lSystem of 
penal (,'ONU>, by clUtiloriNing t.he JliA'h Courts in tht, CIlHC of frivoloUH !lPpli-
'(!8tions to penalise the apphcant. They nlso made Ii l>roposaI that It the 
;aocused at a late stage of the ell!l(', wished W put. in au IlPlllication for 
tran8fe~, be should be required to eI/tt'r into II hondo 'l'hose were the saft'-
A'uards,-I fear, illusory saf~guards, as lIubse?uent. fRets hayc ~ro"ed
tltOtlt' ·were the safe~nard8 whIch the Lo\\'ndf's (.omlmtt:!e hfld In nnnd, but 
having proposed these S8feglla~ds they proeee~led to mup an ablloh,ltely 
:fuRdamentalehange in th(' m81~ )lro~t'dm:(' Wlt~ rt.'~llrd to com-plll1l0ry 
Ildjnumment. All J have erplamt'd, in .18~ th1S system of compulllOl'Y 
8djournment IIpplied only when the apphcllti~n was made before ,the oo~
menoement of the trial. The Lowndes .Commltt~ proposed't.hat an appl~· 
lllatiou 001Ild 118 made at any stage dunng the tl"18;l ,and t~t the result of 
eOmIpulsory adjOlJ,l'JJmen~ Rhould follow. That, SIr, I thmk, and ~ hope 
the Houfle will 'agreE' WIth me, was as a matter of tact. th~ root of the 
trouble and that ill preci8f'ly the matter which we want to abolilh. NOW, 
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Sir, after the Lowndes Ctlmmittee' had considered the' wholeofihi&' "Vert 
complicated revision of the Code of Crhninal Procedure, the matter came 
before a jOil;lt committee of the Central Legislature. They foUdWed:,' and'it 
was only natural f01' them, to do so, t.hcBnthority of the' LowncJesi Oom;, 
mitte~; but they also were fnlly alive to, the great (hlng~ra' of t.he p~aure 
und'prtltis section. ' 'l'his is \\;hat they snid :" WlfrecoghiHt' that. theopro-
Vl810nS of 'flle section aN they stand have lent theItisel"e'8 to grois abtl~ 
and therefore we fet'l that grellter Safeguards aTe necessary .t. 
The~e are woru~ on which we could not. improve. But what were the 
greater safeguards whiell they )JI'ovided and whllt were themeaSnrl'R they 
took to pre\'ent the gross ahuse thnt. tlw,r rt'cognised ('xistPd. Actually 
the measureli propmwd Wl'llt 1'1'('cisl'ly in tI)(' contrnry Ilil'('Ction. Tht'y 
affirmed the prillcipl(' slIg'!!.'psted h~' t 1)(' 1,01\11(11'1> ('()nl1l1itt(~e. 1111 1IIely , that 
lit. any stage of tIlt' t"ial, tht' H('I'IlS('cl ('ollld lI()tif~' his illtl'lltiOIl of IlPJl]~'" 
iug t() the High Coud and tlwrl'upoll the ('Olll't IIIl1st II.lljourll t.1I1' caNe, So 
long ali that. provisioil is ill t'xistl'rH'l', 1111 "I'a) sai'I'g'III1I'c1s al'l' possibl!~, Thpy 
did, how('ver, takt' np t hI' safl'g'lIl1rd s\I;rgl'stt'd hy th(' IJown(]l's Committee, 
namely, Jll>nalising f"i\'olous a.pplications and th('y includp(l ill the Bill 
wha.t is now :mh-~ection t. 6-A) \rhieh gin'S the High Court ('ertAin powers 
of penali~ing such IIpplications. TIll',\' t'liminatt'd, however, the proposal 
which the Lownd,es Commit tl'(' had made that a bond should he taken from 
the ap.p1icant. In this form 1111;1 with this authority the Bill reaehed this 
Assembly. (I might mt'ntion til at it originated in the Council of State,) 
And, then a cllrious thing happened. While this section WI\S being con-
sidered by th£' Assembly, a nOli-official Member from l\bdraH, one of tIll' 
homer; of legal acumPD, realising the weak point. in this section, reali~illg 
the grave dallg('rs to tht' cl'iminal administration of giving this wiill' rowel 
of compulsory adjournment proposed an amendment, which though it dot's 
not go so fill' I\S thp amendment that. I am proposing in this Bill, would at. 
any rat.e haye done a good deal to reduc(' the IIbusps which in fact have 
taken place. 'rhat amendment proposed hy t.he non-official Member 11'om 
Madras was accepted h~' the Govr1'llmput 110(1 was l1'asfll'd by the Le~islati"e 
Assembly. Then. l'Iir, a still more ellriolls thing happl'ned. 'l'he Bill went 
back to the Conncil of Btuh', 'rhe Council of State with ~ome self-conseiouH 
satisfaction in acting as a revising chamber proceeded to restore the pro-
visions as tbey :.:tood o)'iginally and the Government, agaiu acquiesced. In 
this way section 526 (H) in its present form came into existence. (An 
Honourable Member: " The}'c was no discusl'lion in t.he Assembly".) 
There was "err littl<' discllssion in th(' ,Assemhly, hnt. the matter waH duly 
deliberated U\lOII. In the COlUwil of ~tlltl' again there was not very much 
discussion, and I think that the root of ihe trouble really was tbat with 
lID enormous BiH hefore t.III' lIomw tht·rr- was illad'l'qullte diAcllHRion of all 
t.hrse mat.ters in thl' Legil:llatnre at. t.hat tilne, But in t.he dis(ml:lHion that 
did tHke l>lac(' in tht' Council oi' Btat.p T WllS intt'rl'st.ed to see that the very 
point which I mentioned at the be(.!'inning of my speech, the very miscon-
ception which I hplicyc has 1ell to the enactmt'nt of this section in its present 
form, was expressed by the Tlloyer who wishf'd to l't'!!tore the original draft. 
as prepared hi the .Joint Committee. The argument was that the ameDAi-
ment propos:d b~' Mr. Pa.ntnJi.1 in the As:u~mbly was taking away from, the 
a(~cus('d the right of asking for a transfer, Now, Sir,I mBiatain that'it 
dOPR nothiug of the, sort, Jt is JD('reh' taking away from, ,the aecuae4,tlte, 
r~lht 'or .,c!rmllp~~llg af ,tiil~' ',~~s,ge (If thf' ~ri;fl:l ~hflt t.he, tr~l !I~~l..a,: ~ , 
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adjourued. In this way section 526 (8) camp into exi!1tenee and let me 
OJlOO more recapitulate the main features of the present law. As soon as 
the 800used notifies his intention to apply to thp High Conrt for a transfer, 
the c~urt has absolutely no discretion. It is bound to adjourn the case. 
That 18 the first point. In the second place there is no limit to the number 
of applications that can be made in the conrse of a single case, no limit at 
all. In the third pl.~ce there is no obligation on th(' party which has noti· 
fied its intention of movin~ the High Court to take any such action. It 
might notify its intent.ion and thf'n mel"l'ly wait. The applicant, has secur~d 
the adjournment and he need not go to the trouble or the E.'xpE.'nsE.' of moving 
t.he High Court at all and he need not, as my friend the Law Member 
points out, adduce auy reason. ' 

No,v it is not difficult to anticipate what the results of such a provision 
must be. But I do not wish to rest my ease on Ilny theoretical considera· 
tions of the esspntial nnsoundn('ss of such II provision. I prefer to rest 
it on t.he actual rxprrirnce of the administrl\tioll of the law, on th(' reports 
of Local GOYE'rnmrnt,s. on Hll' Administrat.ion Rl']lorts of High Courts and 
on thE.' dicta of YllriollS IIigh Court .Judges ; and, Sir, at this point I would 
like to sa~', with rl'fl'J'PJ1C(, to HI!' IlInenclment that this RilI should be 
circulated, that, though w<' realiz<'d almost fJ'om the bE'giuuing the dangers 
and the rliftiellltipo., or this st'(~tioll, thongh we rpl'eiv(\(i strong representa-
tions at II VE'I'V ('Ill'll' dnte hllst'd on the difficulti!'s and the abuses that were 
bf'ing experil';l(,pd, \1'(' waitp<1 until we hlld IIr.·umnlat('d what J regard as 
an overwhelming mass of opinion in fayour of a ('hange. W(' have had 
not only these reports fro III High ('ourts "jome of ",hidl I shalt read out 
to the HOlls!' in II DlOIll/'llt, hllt ilt the elleI of last ~'(>llr or the beginning of 
this yellr we ('ommlt!'cl !,oelll OOVf'J'nmrnts onct' more Oll the amendment 
which we nrC' )l1'oposing ill l'his Hill; Ilnrl WI' hal'f' goot, on that amendment, 
th(' ,;em; of 1111 til!' Lo(·nl llovPI'llnH'nts ann tll(, l'i('w~ of th!' High Courts, 
ilnd a rl'markahlf' ('OIlS!'IlSIlS of opinion on t11(' ",1101(, tlley pr('sent. 

Mr. B. R. Puri : W ('rc' olltl'id!' hIW~'f'I's anrl Rar ASflo('iations 
consnhf'd too? 

The Honourable Mr. H. G. Ha.ig : III sonJl> ca~es Bar A"I!!IoeiatiollH 
t.oo. Those opinions IIr(' 1I\'lliJllhle to the Hons(' fl11(1 will hE' available to 
the Select Committ('c lIud copi('s arE' lwing- pblCl'o in the l.library of thE' 
House. Well, Sir, what art' the a(~tllal l'esl1l1~ of the working of the law? 
As isobyious, we find acljoTlrnmmlu; Oil ft·jvolous pretexts and serious 
and even scandalous deluys ill the condnct of criminal cases. Mr. Justice 
Lort-Williams, in a judA'mrnt l'efE'J'red to in the Rtatpmrnt "f Objects and 
Reailons, 'goes so far as to say that II no accused person can be convicted 
except with his own consent". Well, Sir, without contending that every 
accused person makes filII URe of the rights which this section confers 
upon him I do contend that there is the clearest evidence that the section 
is used to' delay the pros('cntion l'viclf'ncE' with 8 view to tampering with 
witnesses, t.o delay the proceedingR IlR 8 whole with a view to tiring out 
t.heprosecutioil, to delay the proceedings in the hope that the presiding 
magistrate may be transferred-not. at all an uncommon procedure-1lnd 
generally, and this is a point to which I would invite the special attention 
Iof ,the House, to weakpn the anthority of the courts and to make it 
app'arent that the defence can hold up proceE'dings at any stage and that 
the presiding matristJ'ate is powerless to intervene. Well, Sir, the leeneral 
U~~ L 
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effect is perhaps statt'd in the most cogent way by Mr .• Justice Lort-
Williams in the judgment which he gave, in which Mr .• Tustice Mullick 
concurrt'd. This is what he sa~'1i : 

" Since the enactment of t.he amended ser.tion, notifications have been given in 
mO'lt ('RHeS with the lIole object of eompelling the Magistrate to grant unnecessary 
adjournments against his will Rnd proper judgment, or simply. to retaliate upon him, 
out of spite, on account of some real or fancied grievance. And ap.plicationa even 
when made honestly and seriously, are made upon the moat absurd grounds, lIuch 118 

that the Magistrate has excluded or included certnin evidence, or has sat late, or refused 
adjournmeuts, or bail, or otherwise has exer('.isetl the discretions given to him and 
performed the duties imposed on him by law but hilS donr so in some way not altogether 
pleasing to the applicllnt, Even t.he tonI' of his voice und the expression of his face, 
have been urged liS grounds fol' transfer. ' , 

I trust I shall not wt'al'V the 1I ousp if I I'PIHl Ollt a fpw t'xtrlle.ts from the 
yipw!> of Lorlll O()wrll~lPnts. of Hi~h ('Olll'ts :Hld of indiyidllal .Judges 
of High Courts. Tltt, PlIlljal, Polit·/, :\dmillistl·atiol1 Rpport of 19~ii 
contains tht' followilll! : 

• / Prl'vioulIl~' thl' proMl'cutioll was entitled to havl' the whole of its evidenee 
rel'OTdrd b~' the (,ourt befort' thl' prc)(,l'edings W('fl' stllyed, but now the pr(lsecution 
I'videnee can bt' held up at an~' tim!', with thl' result that prosecution witnesses are 
tllmp!'red with beforl' the~' conll' t.o IU1\'(' tiwir l'videnrr lI!,tuully r('rorclC'd." 

This is what tli{' Lahol'£, High COIII't Administration H~'port for 19~8 
sa~'s : 

,/ Anothl'r ('ausl' of dela~'s on which almost all District :\fagistrates cOlllment 
bitterly is the misusl' of appliclltions for transfer of cast's, {'mIt,r the amendod Code 
of Criminal Pro('odun' this appears to have A(!ttled down into a regular routine for 
Ill'olonging proceedings, ('s)wrinlly wh('n there SI'I'1II9 t.o he It likelihood of ('onvir.t.ion." 

TIlt> Criminal .J nsticl' Report of Bihar alld Orissa fol' 1 !l29 refers to 
a case in which : 

•• An accused person applied to the trial ('ourt sevon times in order to move tho 
High Court for a transfer of his raSl', hut, although t.he ('lise was adjourned five 
times, did not make :my applil'Rtion to the High Court." 

Then ZllI', .Tnstiel' Walsh, ill a judgment rllltl'tl t.he Ht" .Tune, 1926, 
says: 

" I think it my duty to c.all the attention of Government through the distriet 
lllagistrate, if Government sees fit, with a view to drawing the attention of the Legis, 
lativ(' Dupartment of the Government of India, to the abuses which have arisen and 
111'(' growing under this amencled lIel,tion 526 of the Criminal Procedure Code. If I 
rl'('olll'(·t aright, it was pointed out that it WWl obvious, when the new proviao was 
enaeted, that in the hands of dishonest, reckleea and irresponsible praetitioners this 
prol'illo might become a serious instrument of deliberate oblltruction of juetice, and 
',"Illite of public time bringing the admini.tratiov. of the law into contempt. In m1 
opinion it has been so used in this ease, and it would be di1llcult to find an example 
mere eloqul'nt in condemning a provision of the law which allowl lIuch delibet'ate 
mnlpruetieell at have been curried on in this ease," 

That is t.he judgment of an Honourable Judge of the High Court of 
Alla'habad, Then the late Chief .rustict' of th~ BombR~' High Court said: 

" We cannot shut our eyeR to the fact that this is the third application for a 
h'ansfer on the ground of billS and so on whil'h has been presented to this Court 
lIinell February 17th, 1930. We also (,,annot shut our eyes to the fact thut repeated 
trnnRier applil'.ations of this kind might in eertain events enable a complainant or 
for the matter of that an accused to stop a trial or enquiry altogether undor section 
[,26 (8), beeause as soon as one :tpplieation for :1 transfer WRR rejected he could 
pl'o .. eed forthwith to make another with only a posRible liability for costs under 
S!lction 526 (6..4.)." 
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The Lahore High Court in 1924 were inclined to doubt whether an 
innocentaccuHeu reaped any real benefit from the amendment of section 
526 though an ullscrupulous accused, no matter haw guilty, can irretriev-
ably spoil It good case by delaying the hearing and harassing the witnesses 
and complainants. I have many other' extracts but I hope what I have 
said will satisfy tbe House of a very widespread feeling among those who 
are responsible for the administrati()ll of th'e law-the High Court.8--that 
the pl'esellt Ill'O\'isiull I,'mls its('l£ to the most Nerions abuse. ' 

Well, HiI', what are our proposals for remedying this abuse' We 
propose to restor" what we consider t.o be the intention of the law before 
the amf"lldrO('ut of 192:l was made. In doing so, we have taken pains to 
re-<1raft the sedioll ill ordf'r to eliminat.e the ambiguit.ies whicb prevailed 
ill the 8ectio1l as it existed from 1884 to 1923. Wc are providing that 
this special procedure of compulsory adjournment should be only 
applicable in th(' case of notices given before the commencement of the 
trial. "r earl' lIIaking it clear that when such a notice iR given, it is not 
neceRsary for tht' procl'Puings t.o be adjourued immediately. It is merely 
proYidl'd that the court should not proceed to the stage at which the 
acc,llst>d haR to disclose hi~ defence until a reasonable time has elapsed 
to ell able him to obtain un OJ'der from the High Court. It appears to us, 
Hi 1', that such a provision iI; fair both to the prosecution and to the 
aC!cllsed. The aceused, I would repeat once more, still retains his 
ordinary pOWf'rs under suh ... section (3) of section 526 to move the High 
Court at an~' sta~e of the )lroceedin~s. But, unless be notifit>,s the court 
hefore the COmmPIIeI'III('nt of the trial, t.he court' will not be under 
any obliglltion t.o aifjonrn t.h!' proeeedings. The initiative and 
discret.ion will be restored once more to the courts where 
I venture to- think the~' ought to rpside. Now, Sir, one of the valuable 
suggestions made by the Lowndes Committee 'Was that power should be 
given to penalise frivolous applications. For reasons which were ex-
plained in the judgl1H'nt of Mr. Justice Lort ... WilIiams, the provision iB 
sub-section 6 ... A is very ineffective. In fact, owing to the particular way 
in which it is drafted it is very difficult for Government to MOW that itll 
costs in opposing an application aBlount to so much and consequently, I 
understand, it practically never happens tilat the High Courts eV8lll ia 
the case of the most frivolous applications grant any costs to Government. 
We have provided in this Bill for a more general wording which we hope 
will remove that particular difficulty. 

Now, Sir, I have endeavoured to put before the Ht9Ul1e the ~eral 
principles which we hope to secure. The details of our proposals aN 
admittecUy tec1lnioal. If the H01l8e agrees to the motion whi6h I ~ 
putting before it, I hope that some of the em..ineut lawyera in this H01ll8 
will go carefully with us into our proposals and either satisfy themselv. 
that they represent, as we believe they represent, the best way of dealing 
with these difficulties or will be able to make certain suggestions .which 
we shall find ourselves in a position to accept without affecting the main 
principles of the Bill. But, Sir, let me once more reiterate the objeets 
of the Bill. I contend that the law as it stands lends itself to the most 
serious abuses of judicial procedure. Those abuRes are not theoretieaL 
They are found in practice to interfere seriously with the worK of the 
courts ~d to give unscrupulous accused a most undesirable and unreason-
able advantage. These condit.ions must be rt'moved.' We believe that, 

L166LAD t.B 
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they can be remo,'ed most suitably by restoring what was intended to be 
the position ""hen this provision was first inserted in the Code ill 1884. 
I trust that I shall have the support of t.hE' House in moving that we 
ebould abolish from our Criminal Proct>dure Code this notorious abuse. 

1Ir. President (The Honourable Sir Ibrahim Rahimtoola) : Motion 
moved : 

II That the Bill further to amend the Code of Criminal Procedure, 1898, for a 
eortain purpose be referred to a Select Committee COD.lilting of the Honourable Sir 
C. P. Ramallwami Aiyar, Sir Harl Singh Gour, Mr. Amar Nath Dutt, Rao Bahadur 
B. L. Patil, Mr. Muhammad Azhar Ali, Mr. Muhammad Yamin Khan, Mr. F. E . 
.ramee, Dr. F. X. DeSouza and the Mover, with iD.Itructione to report on or beforo 
the 12th September, 1932, and that the number of members whOle prl.'lence IIhall be 
net!etllary to eonatitute a meeting of the Committee lhall be four." 

Mr. C. 8. Ranga Iyer: Sir, before Sardar Sant Singh moves his 
motion, may I move that tht' name of Mr. B. R. Puri be added to the Selt>ct 
Commi.ttee' 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : It hus 
been suggested that the namt> of Mr. B. R. Puri be addcd to the Select 
Committee. I should like to know if the Honourable thE' HOllw Member 
is agreeable. 

The Honourable Mr. H. G. Haig : I should be very glad to accept 
the name of the IJononrllhlf' :'I1t'lIIht'r if ttlf'J'{' is any kind of 'ISSll1'aTlee 
that thnt will be the end of it. . 

Mr. S. C. Mitra (Chittagollg and Rajshuhi Divisions: Xon-Muham-
madan Rural) : 1 move, Sir, that the name of Mian 'Muhammad Shah 
Nawaz he a<icled to t1l" l:;rl{'et CummitTee. 

The Honourable Mr. H. G. Haig : I have no objcet.iol1. It would 
add wry greatly to the strf'ng-th of the COlllUJ itt-at' if t he 118mI' of .Mr. Shah 
Nawaz were added to it, but I would just like to utter one word of caution, 
because Twas pre/,ent at tht' Round Table Confercn(~e when It pro(~r~<:s like 
this was started there. It was propOlfed at the first Round Table Confer-
ence that a Committee of the Conference should be appointed and start.ing 
in tms way before long the entire Conference was included in t.he Com-
mittee. 

Mr. President (The Honourahle Sir Ibrahim Rahimtoola) : I take 
it that the HOWie 1I!!"ef'S to the addition of these two names. 

Bardar Sant Singh (West Punjab: Sikh) : Sir, after hearing the 
Honourable the Home Member, his forceful and illuminating speech on the 
subject, I do not think I will be justified in asking the Bill to be circulated 
for the purpose of eliciting opinion thereon. But, at the same time, I 
Ihonld liltp. tOSl1Y II frw "'orrt'l ,~.-jth yonr permi!'!"lion. I hllve carefully read 
the' Bill which has bee1\ introdueed ... 

Mr. Preaident (The Honourable Sir Ibrahim Rahimtoola) : I should 
like to know whether the Honourable Member is moving hill amendment.· 
I will tell him why I am asking him to say so now. There are two other 
Honourable Members who haye given notice of the same amendment. If 
the Honeurftblt> Member i'.'l not. moving bis Ilmcndloent at. this IItage. he 

.'. '-That the Bill be circulated for the pnrpoee of eliciting opinion thereon by 
~, lit February, .1933." 

I,,, . 
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should simply say so, S(I that the Chair may ask thc other two Meru.bera 
whether anyone of them wiflhes to move it. That will not deprive the 
~ononrahle Member of his right to ~penk ou the IIlotion later on. If he 
IS not moving t.he amendment, ·tllen it will be the duty of the Chair to call 
upon each olle of tIle other Members to moya the amendment. 

Bardar &ant Singh : I do not like to move my amendment.· 
Mr. S. O. Jog (Berar Representative) : I do not wish to move my 

8~endment. t . 
Mr .. Lalchand Navalrai (Sind: Non-Muhammadan Rural) : On the 

assumptIon we wOllld be given full opportunity to speak on the Bill, 
I also do not "'~l1lt to move my amendment. t 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The dis-
cussion will now jlro('I'I~d on the original motion. 

Mr. B. R. Puri (WI'sf Punjab: Non-Muhammadan) : I would not 
ha.ve addresspd till' Bousl' hnt for the fact that I fe·el very keenly on the 
subject before us. 1 do not think it will be denied that the proposed Bill 
deals with one of thr most important provisions of the Code of Criminal 
Procedure. \Vh i](· WI' may havp our differences with regard to the policy 
or the Iwilleip]!' lIpO!l \\)Iic:h IImltl statutes art' to be enltcted, I am sure there 
will be 110 difi'f'rl'llCP on onp point, namely, that all penal statutes should 
be kept within lilllil~. I vpnlul'f' to sullJuit, ~il', that. All Governments and, 
more so, foreign GOWl'IIInf'ntf', have II Dllturul tendency towards despotism 
and it reqllil'l')O: II 1!"l'lit III'a1 of vigilancf' to counteract that tendency. 
Penal laws are the rea) weapons of subjugation and, therefore, we, as repre-
sent.atives of tlw p'~opl,' HIHI as gUlirdians of the-if liberties, have got thll 
dut.y cast upon ll!'; til hI' alway~ on t.he look out that 110 eneroachment 
upon the liberties of the people takes placp unless t.he necessity of the 
occasion absolutely demands it. Before coming to the principal provisilln 
of the Bill, it is n'ecessary for me to emphasize that this privilege of obtain-
ing a trllllsfer of It criminal case is Ii right which is concp.ded to a party 
under an systems of jurisprudt'nce. It is aJ80 recognised by the law of 
thill country. But if that law i£o: merely made a ceremonial and a nominal 
one, in other words, merely an illusory right, it is of no use to an accused 
person. What is really wanted is that it should be R swbstantial ri(fht. 
Now, Sir, the provisioll, liS it gUlllds ullder thp existing law, is one that 
has been in Foret'! for the last ten YCHI'!!, the last Act having been p888t!d 
in 1923. It is contended thnt this law is wholly unsatisfactory, in fact in 
the words of Mr .• Tnstic~ Lort-Williams, it leadR. t.o mORt amazing conse-
quences and, thereforI', It)'merl wid) th", aut.hority of the Calcuttll High 
Court the Hononrable thf' Home Member is now asking this House to lose 
no ti~e in puttino- an end to TIds 8{'llndalous st.nt(' of affairs. Sir, it shan 
!be Ollr dntv t..o ex;mine carp-fully Itnd crit.ically how far the gloomy picture 
depicted by thf' Rononrnble the Home Member is really flO. At the vert 
outset I ~l&Y st.llte that it would be a]to~ether wrong to say that to ask 
fOt! the tran'sfer does not amount to choosing of a forton. If a penon 
seeks the trnnsfer of a elISe from ont' court to another, it would not be fair 
to say that he is seeking a f01't1;JDfor himself. ~at .in reality he is doi~, 
is that h(' i'l refusin!! t.o be trIed by Ii oonrt wh1ch IS not capable of ctis-

.,' That the· Bill be circulated far the p1IrpoM of eliciting opiDion thereon by 
the ht Februa?y, 1989." ." ,., 

f" That the Bill be circulated for the PUrpole of elicitiq opiDioa Uweoa. 
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pensing impartial ;jl1stire to him. ,]'hat, Ril'. is a correct and rair inter-
pretation of this Act. AF. 1\ mntter of fnet, if a mll!!is1l"ate is not capable 
of artin~ as tlll impartial and unbiHssed magistrate. he has got no claim at 
all t.o be called. n court of law. 'rhercforc, it is necessary to clearly under-
stand. that the aC('llst'd person is not mnkinlZ aD extravagant claim in any 
manner, hc is asking for harp jl,sti(·e. Up is uff('ring" to prow his all~a
tion and. it is only aftel' hI' is lIll]" to satisfy a hi!!iH'r tribunal that he 
cannot s!'cl1re justice from the parti('111m- mUg'istrat.{'. that he will he cntitit'd 
to th(' trflllsf('r of his (,[IF.P. T f a nlan fWelll'CS a transfer from one court, 
and finds thp n!'w ma!!,istrate equally had if 1I0t worse. if he is Hgain driven 
to SI'(>I\ thl' samc /·pc]r"..,s lit tllt' hall(ls of 11 higher court. T do not st'(' hflw 

1 P,M. 
.von ('an hlalllt' him. Tn a gh'en case as long- a . ., <Ill 
apcllF.!'d ]wrSOl! or any party to such criminal proceed-

ing'S is able to show that hc \Yill not !!l't impart.illl ,just-icl', it does not 
mattE'r wllPtJ)('l' Jw r('JI<'ats his applicatioll trll 1 ime~. 01'. a.g-ain, if ag-aiw1t. 
the same mag'istrate hE' is compellerl to ask for the transfer tim!' after tilll!' 
on fresh g'rouJl(ls alleged, you C811110t sa~y that 11(' is <loin!! anyt.hill~ 
wrong', His Htt!,!"Jll~ 111('Hg-1i 1l1l:--Ill,(···~"rlll Ill;).' yd II!' I){,l'f('ctly honelit and 
bona fide. 

Now, Sir, under the existing law an accused p~r!'lol1 has till' right til 
notify his intt'ntion of applYlng for tlw transfer at any stag!' in the eOlll'se 
of an iuqniry or il'ial. 'I'h(· la II· 1.('1'01'1' l!l~:; "·a" 1 hat ;1" 1I('('w.:p(1 person 
could not.ify thp eOllrt nt :Uly timp befoJ'(' th!' ('nmnH'Jl('('m('nt of a h!'al'iJl~, 
ThE'rf' wa!'l. T suhmit. 11<' matl'rial ditf"I't:'lW(' hptw('!'n th,' t,,,·o proyisiOl:~. 
The only rlif!'l,/,p/H:P lwt'.',('pn tllp t,,·o ]H'oyi"inils ('(Jll~i~tr·cl ill this, tllat nnde·r 
the prr-192::l ('onl' all arrns('d p('rson hfl(l nIP ri!!ht 111 any tim!' during' tl·e 
inquir~' or trial to notify to the court, all thM. it WILF. necPsAAry for him to 
do W8!'1 that liE' 8ho111rl mllke t.hi~ not.ificlltion at thf' hrginninl! nf II Ilf'arill![. 
thlrt is. at the h!'!!illnin,(!' of thf' proceedings on the partienlJ1r dflY ,vhen his 
case is to he hf'al'rl. Tf' the pr()('£'edin!!~ 011 thllt da~' t)(>!?all lit 10 0 'clol'k 
jot. was not OP(,II to him to ·notif~· hi!'l intl'ntion or ask for tl1(' arljonrnD1('nt 
of his caRe at 12 o'clock. He Rholllcl do it at 10 o'clock pr!'ciF;ely beft)J'(~ 
the hearing Rtarts. There was no other rellt.riction impoRed upon him, On 
the other hand under the 1923 Code this restriction waF; removrd and the 
notifi~ation conl,l bP mftd,~ lit. an;\' time rlnrillg tIll' h£'arin!!. nnt tIll' main 
,difff!r!'nee earne further on, that iA. after he had not.ifi£'d his intent.il,n 
the COl11't nndpr th!'! lR9R Corl,. conlrl proc(~ed to record ('oyirlence in the 
case, np to a f'ertnin AtR!!,C in F;pitf' of such notice. i.('., the conrt. cou1O 
!p-cot'd the wholf'! of t.11(' ('virleTlc!' for the proRPcp.tion and C0111d proceed with 
the case lip to t.hr Rt~e whPn the accl1F;ed person iF; called npon to entpr 
on hil'! defenee, H£'~'onr1 that th£' eourt c01l1rl not go. Thl' ehange thAt 
WIll brought about by the Act of 192~ was that at any sta~e of the procee'l-
in~ on any (lay, as long- a!'l the conrt. was !'Iittinl!'. whet.ller it was t.he inqniry 
IItsge or tbe trial Fltage, an aecuRed person had t.he right t.o notify hi!'l 
intention t.o the C0111't nnrl he (,0111rl t.her .. And t.hen 8Flk for t.he stopp~e of 
th~ prop-eedingR. Now. if ~ve J'f'Fer t.o the Statp-rnent of ObjectR anrl ReaFlnnR 
of the proposed Bill yon will flnd t.hat tht" HOMllrabte the Hom(' Memh(>)' 
·YR: . 

. .. Th~ Bill p1'OpOllM to l'flWt01'e t"'tl posftion lUI it stooil MlforEl 19ft., but in 
rf'IItoring th~ provisions that then p:J:isted, it recasb thpm 80 !lit. to. elfmlnafe eertaf. 
flllIlbfg'llMw ttilftllircl 1116""1' tlientllt'iWfIIIi,"" .'. ·r, " ".. .';: . , 
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I w~ll invite the attention of the House particu1u17 tb theae ~"(Is, 

,~ the Bdl propOI!leS to restore the position 88 it stood before 1923". It 
does nothing of the sort. Having placed the provisions wilioh existedj 
before 1923 before the House already, I will no'W: ask the HoWIe to look 
at the proposed Bill and see by oomparing the two provisions .whether 
the claim !lUt clOWIl ill th(' Stateml!Jlt of Ob.iects and Reasons is a true: 
one. Referring to sub-section (8) of the proposed Bill we find that It 
reads thus: 

" If in any inquiry under Chapter VIn or Ohapter XVIII or in any trial, any 
party intereste<l intimates to the Oourt before Bur.h inquiry or trial is begun that he 
intend., etc., ete." 

Now, Sir, here you will see at once that the Statement of Objects 
and Rcasolls,-alld I mean lIO offcnce to anybody,-is elearly misleading. 
There is 110 similarity bet weell the two. Whereas in the pre-1923 Code 
a person coul!1 notify his intention to the court at any time during the 
progress of the inquiry or trilll, thc only condition being that he should 
do so at the beginning of the hearing on a particular day, the pro-
posed amendnH'lIt requires that such notice should be given only at the 
beginning of t II!' inquiry or trial. That is to say, before any proceed-
ings are Hllowf'd to take TIlaer in a particular ease an accused person or 
any party to th!' rriminal proceeding has got to make up his mind 
whether he it; goin~ to rX!'rcise this privilege of notifying to the court 
that he intruds to se!'l{ t he transfer of his ease. It: is only at this stage, 
t.he pro}losl~d Bill says. that hc shall have that right and at no stage 
subsequent to tllll1. This, T suhmit, is II clear depart.ure from the old 
Act of 18H~ whprPlllllj(')·. I1S I. haw Raid IIlready, lin aooused person had 
the right t.o so lIotif~' at IIny stage during the inquiry 01' trial. 
One naturall~· eX)leds 11 c('l'tain amount of harmony between a statement. 
and a faet, hut tIl!' Rtlll!'IIIPllt (If Ohj!'cts Hnd Reasons disappoints us m 
this CODlH'ctioIl. 

Now It·t us f'xaminr the main provision of the Bill on its own 
merits. Leaw alone tlw filet whrther we are gohig back to the old law 
and suhstituting the 1 AHA Aet in plllce of the existing Act. Let .,& 
eX8millf' thc provision 011 its own ll\rrits and see whether it is a sound 
law~ You will bp ahle to appreciate the mcrits of the proposed Bill only 
after YOIl have carpfnlly rXIID,ilWll the Explanation which is appended 
to sub-section (8). Explllnation] says: -

I I A trial or inquiry befol'(' 11 Magi"tratl' is begun when the first witn_ ia called, 
and a trial before II Court of Session is begull whl'n the eharge i. road out in Court." 

lIel'!' it is very c1ellrl~' defi~f'd as to w~at an ,inquiry o~ a trial ~s for ~he 
1'llrpose of this proposed BIll. Accordl!1g to It an mqmry or .t.rlll;l be~ln8 
10 a mllgistrate's conTi when the first wItness for the prosecutIon IR 1'I1Jled. 
We will Ie aye alone the srssions court for the moment. An accused 
person will have herf'after, if the Bill is paRsed into law, a r~ght t(J notily 
his intention of !it'f'lein/! II transfrl' onl~' heforp. the first wItness for the 
prosecution is called. The old definition or implication of the word 
trial haR been wipecl out for ~h~ pUrP?ReS of the pre!lent law. ~ethe~ 
it is an inquiry or whether It IS a t.rIal, for the purpoSCR of thIS law It 
shan he cleem~d to have begun. when the first witness is called into 
eourt . and if an accUfled person is t.o exereise bis right at all, that would 
b",,,~' oQ.ty 8tl1~e for him. to ilotify.h~ intention.. It. re~l~y. ~ome8 tq thisi. 
that as floon as the case IS called, on the. v~ry .Aret be,riD, •. the .. ~~., 
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person the moment he crOMes the threshold of the court room shall 
ha"e· to enter into a race between him and the first witness. The result 
will be that unless he is quick in notifying his intention to the COI11't, 
there is every possibility of the first witness walking in belore the 
accused opens his mouth and this precious privilege which the Bill is 
Ilbout to confer upon him is gone for ever. And after all what is the 
good of such notifying. An accused will be very ill-advised in doing so. 
It will indeed. be suicidal on his part to go out of his way and notify 
to the court t.hat he wHnts to get his calle transferrt>d, because the courl. 
cannot givt' Rny help to him. '],he court in spite of his declaration 
will merrily proceed with tlit' recording of the whole of the evidence 
against him. E"e~' witnt'ss for the prosecution who is brought for-
ward will he l'xamim>d and in sritt' of tIlt' man notifying to the cOllrt. 
In fact it will iJe a t~letie(11 bluuder on his part to inform the magistrate 
that he hilS got doubts Tt·garding hi" hOllt'sty, impartiality or capacity. 
Ht' will thus turn him into all pnrmy. Taking the magistrate as an 
ordinary hUllIan lwil1~ tilt· ,W{'I~ll i'l sur(' tv Huffer by resorting to sUll"h 
an 8(,t. 

Mr. PresideGlt (The Honourable Sir Ibrahim Rahimtoola) : Will you 
pleast' tell me how long you are likely to taIre Y I do not wish you to 
curtail your remarks : I want informati~n to decide when to adjourn 
for Lunch. 

Mr. B. R. Purl : I will be some time-it may be about an hour. 
Mr. President (The Honour:.ble Sir Ibrahim Rahimtoola) : 'l'he 

HO\lse will now adjourn till Half Past Two. 
'rllt' M,!o,embly Hum adjourned for Lunch till Half Past Tw(. 01 the 

Clock. 

The .Assembly re-assembled after Lunch at Half Past Two of the 
Clook, Mr. President (The Honourable Sir Ibrahim RahiJUtoola) in the 
Db_ir. 

STATEMENT OF BUSINESS. 
The Honoura.ble Sir C. P. Ramaswa.mi Aiyar (IJeader of the House~ : 

With your perJUission, Sir, I dl:>sire to make a statement as to the pro-
'1)abl~ course of business up to the end of next week. It is expected 
thAt tile Bill for the amendment of seetion 526 of the Code of Crimwl 
Procedure will be referred to a Select Committee to-day, and it is hoped 
that the Committee, by sitting to-mOl-row and on Saturday, will be able to 
present itl!. Report on Monday, the 12th. The remaining business on to-
daY'F! list will be taken up next week with the exception of the motions in 
the name of Sir Alan Parsons for the consideration and passing of the Rill 
to amend the Income-tax Act, which will not be taken before the 19th of 
thi'J month. The additional Government business which will be plaCed on 
the paper in the coming week on Monday and Wednesday will be motion., 
to take into consideration and pass the follE>wing Bills : . 

(1) A Bill to establish Committees in the principal ports of pil,;rim 
- traffic to assist Muslim pilgrims to the Hedjaz, as reported by 

Se-lect Committee, and . :,. t,,;! 
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(2) A Bill .to ~mend the law relating to emigrant labourers in the 
, tea dIstrIcts of Assam, as reported by Select Committee. 

In Ildllition, a motion will be made to refer to Select Committee a Bill to 
amend the Wo~kmen's Comp'ensation Act, which was circulated by this 
House last SesslOn and motions will be made for leave to introduce: 

(1) A Bill to supplement the Criminal Law, and 
(2) A Bill to supp!,~ment thp. Bengal Suppression of Terrorist6 

Outrages Act, 1932. 
Should ~ime aJlow. the two Government Resolutions, viz., the Resolution in 
connectIOn wIth the. reduction of the travelling allowance of Honour-
able l\J(>mb!'rs anel the Hesolutioll r!'O'urdinO' the ratification of the In-
terna!ion.ul ~~'ollYl'lltion for limiting c: the ~anufacture and regula.ting 
the du,trlbutlOJI of narcotic drugs will bl' moyed. IJastly the First Part 
of Hie }{epOl't Ill' the Public Ac'eoUI!ts Committee will 'be presented on 
Monaay. 

THE CODE (H<' CnDIlKAl.J PROCEDURE (AMENDMENT) BILL-
conti'l11ud. 

. Mr. B. ~. Puri : Nil', before thl' Honse rose for Lunch, I was dealing 
WIth the pomt ItS 10 thl' stage at which an accused perHon under the 
proposed Bill is ~inm tIll' rig-ht to notify to the ('ourt his intention of 
seekml:\" a trHllsfer. lind I was ellcieavonring j 0 show how fruitless and 
indeed suicidal it would he for him 1.0 do anything of the kind, eRpecial. 
ly when he was 110t to get allY proportionate advantage by making this 
notifictitiol1 to the Conr1. I :un quite alivl' to the fact that it does not 
aiPc('t his right of mo\'in~ the High Court for a transfer. I concede that 
at onee. But what we have got to see in this connection and the danger 
that we have got to gaurd against is that once the intention is notified 
to .he court, whE'ther it is advisable in the interest of an accused person 
that the court should be allowed to proceed with the inquiry and record 
the evidence, the whole of the evidence for the prosecution, Sir, 1 
believe that a great deal of harm und prejudice can be caused to all 
accused person, if the court is permitted to proceed with the recording 
of the evidence. We, who ha,,!- experience as to what actually happens 
in practice, can speak from our knowledge, that if the magistrate is 
inclined to do harm to a particular party, he can do it in various ways, 
agaiust which the aggrieved party has really no redress. Now, the must 
common way, in which n magistrate can go against an accused person 
is to overrule his questions in cross-examination however relevant and 
necessary they may be from defenc~ poi!lt of view. The ~istr&te 
ean Hhut them out as irrelevunt. DISCl181-l10n8 often follow until we 
come to a stage when the request of the defence counsel to record the 
qUEstion is even l'ejcctetl. . 'flte defen~e counsel ~s. then ~riven to, the 
last resort namE'ly of draw-m" up hurrIedly a petItIon, whIle the cross-
exaniinati~n of witnesses is actually proceeding, embodying his question 
which hru; been overruled, and then to put that petition upon record. 
I have even known caNes where the magistrates have been so capricious as not even to permit snch a petition to be placed upon their judicial 
recurd.... I know that this is not the normal. 8tat~, but we are dealing 
with abnormal cases, because when a person 18 drIven to seek the trans· 
fer. oi,a case, he does I;oouly when he finds that he 18 not getting the. 
!mpartial treatment which he should. nonnall~ ,_~t, ,Aeart from that, 
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there are, Sir, various other ways in which a magistrate can exhibit his 
diSI>leaf.,ul'~ or his inclination to favour one or the other party. He 0&11 
bully the witnesses if and wh(~Jl they S8~' anything in fa"our of the 
accused.. Now, Sir, against all these dangers there is absolutely no 
remedy. lIe can in certain eRIOes,-and such cases are not unknown-
mAke un inaccurate record. lean I08.fely go the length of saying that 
cases haVOc bl'en known where false records have been prepared. Well 
then, if a man notifies his intention before the inquiry begins and the 
court is given carte blanche to proceed with the inquiry in the recording of 
the evidence in which all these abu~es I have mentioned could be per-
petrated, Honourable l\{embpl's can well imagine the amount of pre-
judice and injustic(' and hardship which might be caused 1.0 all accused 
person .... 

Rao Bahadur B. V. Sri Karl Rao Nay-du (Madras : ~ominated Offi-
cial) : The evidence has to be read OVl'r to t.he witness in the court. 

Mr. B. R. Puri : Let. me remind my friend that this is an empty 
ceremony.-' Read over and admitted correct.' has he en often the sub-
ject of comment in High Courts and we know from practical experience 
tha.t these ,vorcls are automatically put. down without the statements 
beillg read out to the party. 'fhere have been convictions which have 
been set aside on that very ground ..... 

Rao Ba.hadur B. V. Sri Hari Rao Na.y-du : You can insist. on thai 
prh·ilege. 

Mr. B. R. Purl : In the same way as you ('an iusist upon the magis-
trate taking down something whieh w(' helieve Ill' ought. to take dowll, 
but how can you force him to do so? Al'ter all, ;YOl1 CHnllot physically 
go and catch hold of a magistrnt.e and malt£' him take down what we 
believe he should. 

JI.ao Bahadur B. V. Sri Harl Rao Na.y-du : That hRPPf>nS pven in 
civil cases in the civil court~. 

lIIr. B. R. Puri : I 11m not concerned with civil courtlS now. I am 
dealing with the criminal courts. If therefore such t.hings can happen,-
and such _ things have happened in the past.,-you would he really 
accentuating the mischief, .vou would be expolSing an accul:lCd person to 
far greater dangers i1 you say , we will compel] yon to notify your i~
tention at the very beginning of the proceedings' and at the same time 
give a licence to the magistrate to do what he likes. After all, Sir, 
the magistrates are human beinglS, and it iN no plealSul'e to hear that a 
party is dis.'1atisfied with. hill behaviour and conduct and that he is about 
W be exposed and maligned before the higher court~. Therefore, I sub-
mit that it would be expofoling an aecused person to an irrepairable danger 
and hardship if the present provision is passed into law. 

The Bill is bad on another principle as well, and that is thiN. The 
accused person comeR before th'c court and he finds that the presiding 
oftleer happens t() be a' man with whom his private relations have nat 
been quite amicable. He is called upon,' before the magistrate. has "aid 
or done anything, to notify his intention at once if he wants to get the 
ease transferred, . He argues in his mind: • Here is a' goelrtletn~ 
"Jthoug~ ~ pr~".te.·J.'.ti'on •. :witbJaim;have not !been·'qttite"arhiWQ, 1ri3 



he, ~as not sa.id or done anything yet ; and why not give him an oppor-
talty .. ~~~ple 8Omet~e!l do rise to the occasion, they do recognise their 
respowlibIllhes. In prIvate life perhaps they may not be so strict and 
seru.p~lou8, but when a certain responsibility is placed upon them, they 
realilll~ the l"esponsibility act in a perfectly straight manner. There~ 
fore, It would be pre-judging the magistrate without giving the man 0. 
chance. 'Why not wait and Ree how he behaves '. 1'his would he a 
perfectly honest and fair view. Obviously it would be inopportune, 
premature, and unfair to the magistrate if you rush and ask for transfer. 
I have heard the High Court judges asking the counsel seeking transfer, 
" What has he done? Has he given any indication that htl won't dis-
pense impartial justic'e ?". The answer in such a case would be, no. 
Therefore, I submit that on tbis ground also your proposed Bill is open 
to serious criticism. 

Apart from thllt. J would ask you to consider a case, which might 
very well happen, namely, that in t.he middle of the enquiry or trial 'the 
magistrate is bribed hy one or other of the parties. What is the accused's 
remedy? Thl' ol'casion fOI' him to notify to the court has already gone. 
Then'fore, a mi"bphllviollr, which comes into existence at a later stage and 
which could not haw been anticipat.ed at the commencement of the enquiry, 
hilS to be m('t with hy prompt action at th'e time, but. your Bill makes no 
proyision for it ; in fAd, it shuts out all remedy after the clUle starts. 

In the light of tl](' al)i)ve rt>.marks, 1 think on(' would be entitled to 
Ray thAt the Bill contains proyisioJlR the results of which would be amazing, 
if not worse. I.Jl,t nll' }U']'(' rem ind the House that, after all, !tn accused 
perSOll can ill-airon\ to lig'htJ~' sef'k the transfer of his case. When you 
hring before the BOll,.;!' installces of abu~e, J think you should also remem-
bt'!r t.hat there !'xi:-;t" II v('r~- largE' nnmber ()f bona fide cases where the 
accllsed p'ersoll has b('ell eompell('(l Itlld dri"(,l1 to s('('k that course. After 
all an accused lmows that it is II serious step to take. lIe knows that his 
chances of succe~s are less than eWH. For various reasonR, both judicial 
and executive, the prest.ige of thE' court below is kept' up and unleM it is 
a glaring case, unlcsR it is II eaRe whE're strong groundR lire made out, Wfl 
know courts are disinclined to order tranKfer. And what are the conse-
qu'ences of failure. lTnsuccessful party has practically Healed his own fate, 
f4!)r after knocking at tIll' door of th~ Hi~h Court when he eomes back 
before the same magistrate, he knows that he has done himself incalculable 
hllnn. Ilere again, I will remind t.1l(> Honse that he is brought back faoe 
to face with the very man whom he has maligned, whom he has abu8'ed, and 
against whom he has made allegations before the Higb Court. The magis-
trate must be a super-man if he keeps the scales even. If he is an ordinary 
mortal, as we know these magistrates are, then I think the accused person' 
has seriously pr'ejudiceo his case. Therefore, it is only when a pcrllOll is 
driven to such a position that he seeks a transfer, of his case,-it is not out 
of pleasure it is not out of choice. lIe knows the consequences. Over and 
above t.hat: under your existing' law, he is liable to be penalised by costs 
which by itself is a deterrent factor. Therefore, one must not lose sight 
of the fact that it is not a proceeding which the accused person takes merely 'or' the sake of fun or with a light heart. 

,~,: .N~w. Sir, ~e have heard the Honourable the Home Member and biI 
eb~ .... ievance dsthat .the privilege, which hae·bMl giVen to the ~ 
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has been grossly abused. But going throllgh the Statement of Objects and 
Reasons, I find that the language used there is guarded. It does .not .ay 
that the privilege has actually been abused and that the ends of justice have 
been defeated ; it mE-rely sayfol, " that it lends itself to grave abuse and is 
calculated to oef('at thl' f'l1eil'! of jll!oltice". J think. Sir. this .is not an 
accidental error--but that the lallguagp is d'elib(~rntcly ilO used. In all pro-
bability my Honourabl(' fri('ud thinks that. there is a defect in dl(, drafting 
of tht> existing Inw and that. Rli' such, it is cllpable of heil!g abused, and not 
t.hat it has in fact b(,(,l1 IIbIlSf'd. In fI way it goes to th& cr'('dit of tbe accused 
thnt the~' have not taken 1111<1111' adwmtage of a lax provision. He that as 
it lllay we have ~'pt to pXflmillf' 1 hp stuti:,;tics 011 tliat point and tli('n to come 
to a final conclusion wll('tll,'1' ther justify the conclusion that the existing 
law whieh has bpen in for(~!' for tli(' hu,1; 10 years hlUl really lent. itself 
to geriouR abuses. On this point I haye got on(' very important suggestion 
to make. To seek tIlt' rep"al of a statutory provision is after all a cumber-
some tat;k. Tf the law has been ahused, you should look round and see if 
your existing law proyities al1~' relil'f or not.. If the relief is f'ls('where to 
be obtainf'd, thf'n why enaet a new law. Tn thi" conn('ction I would invite 
the attention of tlw lIonournhlp :Members to the fact that th(' High Court 
has got plenary power" to take "uitable measures by promulgating and 
is.·mingo orders lind taking oth('r nece~sary FltellS if they find that their 
process is bein/l: nbllsen or thnt c('rtain proYi"ioJ1S of lliw lir(' lls('d in a 
manner which would defeat the ends of justice. If the High Court has 
got such inherent pOWf'rs liml have been specifically given these powers 
under the very Cod(' that we 81'(' dealing with, then why this extravagant 
process of asking for thl' repeal of a section. They can issue instructions. 
They can issu(' ordc" fhRt in flagrant cases, in cases which transgress the 
legitimate limits, thl' High Court can put its foot down and say so far and 
no further. 

The Honourable Sir Brojendra lIIitter (Law Member) : How' 
111'. B. It. Purl : I am coming to t.hat. I would respectfully draw 

the attention of the House to a very important, effective and wholesome pro-
vision which exists in the Code of Criminal Procedure, section 561A, and 
with the permission of the House I will read it. It says : 

., Nothing in this Code ahall be deemed to limit or afl'ect the inherent power ot 
the High Court to make such orders as may be neeesaary to give effect to any order 
under this Code, or to prevent nbust' of the proceslI of any {',ourt or otherwise to Beeure 
the end~ of justice." . 

You have got ~'our remedy provided here. Why knock about in differ-
ent directions? Here is a provision under which the High Court in suitable 
cases could say thlit up to a certain limit the party has got the right to ask: 
for the transfer of his case but the moment he goes beyond that limit no 
further legal help is to be given to bim. The language of the section is 
sufficiently wide and th(' powers are sufficient. Th'erefore from this point 
of view T would say that the present measure is an ill-advised measure and 
an unnecessary measure. 

I concede that in certain cases which are not many this power 
might have I>'e('n abused and it ill no doubt capable of being abused but, 
if it is capable of being used and if a few people have abus~d it, 
why penalise Il large class of, accused persons who are driven by necessity 
•• . ..., I'" t 
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and on bons fide grounds to ask fOr the transfer of their 888M; Your object 
elt.n be serve~ by rE'Sort t.o t.he provision to which I have just now referred. 
WlthOIlt ~au~mg hard~hil> to a la.rge number of people who would be affected 
and preJudlced .by your new law which would apply to all alike. While 
you ar~ preventIng H. few people from abusing the section, you will at the 
same hme be preventing a large number of people from seeking a legiti-
matE: redress. 

Now, Sir, let us !)eriously consider how and in what manner the ail-
miDistr!1tion stands to suffer by such applications for transfer. The bogey 
of: adJournment' has been exaggerated. Are not adjournments granf.ed 
dal1y on other grounds, sometimes bad, but often on inadequate and 
insufficient ground!). Ac('ording to the Government view, the administra-
tion is likely to sllffer materially because under the existing law it ill 
obligatory on the magilitrate t.o grant adjournment. But after all what 
is the granting of an adjournment. Is it !)omet.hing that is going to 
seriom;ly prejuuice the adminilitration of criminal just.ice T Don't we know 
bow recklesRly 1111(1 li~ht-ll"Hterlly these adjournmE'llts are granted every 
day? If the magistrate's liver is bad, if he has got a slight headache, if R 
few frienus are wait.ing for him at hOll)(' or if there is a tea party ~omfl
wllCre to be attendl'd, the magistrates after hurriedly disposing of tho 
urgent work pOlitpOIlP the l'l'st of the caRes. We know exactly how thingA 
worl,; (lui in actual p!·IH'til·(,. ~ir, the easE'S have oftt>n been adjourned 
bccaulie the puhlie prO);e('lltOl' is not available and so on and so on. If 
til'! cases Ul'(' postPOIH,(l so lightly on other gorounds, and the adminiHtra-
tifln of criminal justi('p dol'S not. suffer how is it going to suffer because 
thc wretched aecus!'11 asks for an Ildjournment. 

Now, Sir. I will Yf'rr hl'il:'fiy deul with the othE'r aspect of the Bill, 
namely, the chaIlg!' whil'll is intended to be introduced in sub-section (5) 
and suh-section (6..1). TIH'~' ma~' b,. considered t.ogether. The object of the 

pro]10;;('(1 chllllf.?;t' is I tnke it not so innocent ai' it has been 
dl'i'l'riiled hy th'(' Honourable the Home Member. I was 

waiting for some mor!' light tI; he thrown on this subject but the Home Mem-
ber cont.enteil himself by mcrply sa~'ing that instead of uRing the old 
phraseology, he propo!oWd to substitute the word" compensation". Now I 
submit that this Pl'opos('d change is of Ii very very far-reaching character 
and that it i's not so inl1oc!'llt as it looks. It is, if I may be pe1'lllitt.ed to 
describe it, a wry serious t'lleroachmeut UpOll the right of accused persons. 
Under the existing law, liB that is allowed to a party who is opposing 
transfer is that tht' ullsu('('essflll party would be clll1ed upon to pay the 
costs· of his opponent, COlits whieh haye been actually incurred ; and there 
is another condition attachE'd to it, namely, that the costs should have been 
reasonably incurred. Under the proposed Bill the unsuccessful party 
would hI' clllled npon to PAY" such sum as the High Court may consider 
proper in the circumstances of the case by way of compensation". Now 
to compenFlation " is a very wide term. 1t takes absolutely no notict', nil 
8CC(,UlIt. of thE' /lctual expen'lcs incurred, and it does not at all bring in the 
ren"onablene,,~ of the ('xprnditure. A man may have incurred, .ill oppo~ing 
an application for transfer, expense of say Rs. 10 or B.s. 20, but the Judge 
di8iuissing the trsm;;fer petit~on might feel inclined to put a thou8~nd 
rupees into his pocket. He will ~ perfectly empowered to do so accordmg 
to the' t.e1'iI'lS of the propo~d section. -

3 P. M. 



The Honourable JIr. H. G. Hair : It, surely, would be & vf!ry bad. 
case! 

lIIr. B. B.. Puri: It will be entirely dependent upon the temp~ra. 
ment of the particular Judge; if he thinks that the results are going to 
be . amazing " he might eyen go further. I know SOlDe Judges who would 
go further. Now, proceeding with the point, I would ask you also to re .. 
member that the proposed provision pnts no limit upon the amount with 
which an unsuccessful party could be penalized in the shape of com· 
pt'nsation ; and further not only is it Ii limitless penalty but it is a remedy-
le.llli penalty against which thcn' will be no remedy whatsoever. Therefore, 
Qnc effect of that would be that it will scare away bona fide applil!ants, 
-no doubt it will keep back mala lide petitioners who are out to misuse this 
provision. Now, in t.his connect.ion, I would I8sk you to consider that it 
would be only fair if the proposed Bill had fixed the amount of the penalty 
up to which a person could be saddled, and in this connection I would 
dl'aw your atteution to two very instructive provisions in the Code. One 
hi section 250. That section says that when a party is responsible for 
having dragged another into a court on a charge which is ultimately 
found to be false or frivolous, the magistrate when discharging or acquitting 
that party has got the right to allow compensation to him to the extent 
of Rs. 100. Now I ask you to compare the provision which is now before 
us. Here there is no limit imposed. In a case where a man has dra~ged 
allClther into court on a false cha.rge and where the case has probably been 
spread over scveral hearings, where the other party has put himself to a 
considerable amount of expense, where he has engaged probably eminent 
counsel, all that he stanos to get by way of compensation is Rs. 100 and not. 
a pie more! If in the proposed Bill they had fixed down the penalty 
to the extent of Rs. 50 or even Rs. 100, they would have certainly given 
BOrne indication of their fairness, but, in its present form, would it be 
extravagant on my part t.o say that the underlying object of this provi~ion 
is to put an end to and practica,lly to repeal the provision and to scare 
away every bona fide person from seeking transfer of his case. There is 
another provision and that is section 553 of this Code. Under that provi-
sion, if you h:aJVe been responsible for getting a man arrested on insufficient 
grounds, you could be penalized to the extent of Rs. 50. I am only drawing 
your attention to these provisions which are to be found in this very Colle 
in order to give you an idea of the sense of proportion which the Legis-
lature has observed when dealing with the question of compensation, and 
itt far more serious cases, the amount of compensation which the law bas 
recognized. You have disregarded all these provisions, and you have now 
put a limitless and a remedyless penalty which is capable of being 
imlieted on innocent and guilty alike. 

Sir, your law 88 it existBat present is not a VfIrY fair law ; it is a very 
one--sided law. They keep on condemning accused .person. What about 
all those eases where an accused person has successfully established his 
charges against the delinquent magistrate' Do you, Sir, realise what the 
success of a transfer petition connotes' If I allege that th'e magistrate 
has not acted in a proper, in a fair, in an impartial and in a just manner, 
if I make other serious allegations and if ultimately I come out successful 
from the High Court, what does it reflect' It shows that my allegations 
are true, and if my allegations are true what compensation do I get and 



1.1)) i 'i·. ,IDa ()O!):a 'QI' CRIMINAL P.aGQZDUBB (.&IIBlrmlBNT) BILL. 889 

what penalty does the magistrate suffer f It is quite clear that your la,v 
is. bad enough as it exists and any further attempt to make that law more 
~triD:gent would be cllusing a great hardship upon the people. Therefore, 
m VIew of all these consideration, I am forced to oppose this Bill. If it 
bad been brought in a, modified form and if it had been placed before the 
House in a manner which would just prevent the abuse of the process lind 
at the same time protect the honest parties from enforcing a well recog-
nised right, I would have been one with the Government. I would place 
before the House a suggestion which would, I trust, be duly considered 
because I feel that if this suggestion is adopted, the abuse will be prevented 
and at the sallle time there will be no unnecessary hardship in1licted up(ln 
tIle parties who are legitimately seeking the judgment. I will read out 
my suggestion in order to be exact in the very words in which I have 
drafted it. It runs as follows : 

" TllUt till' <,xi.ting HuL'81,cHou (8) should remain intll.Ct 8ubject to the tollow· 
iug proviso: Pro\"iill'iI thut th!' Mngistrate muy refuse to grant an adjournment fOT 
th" making of HUI·II :111 "I'plil'ntion on the ground of it~ being frivolous or ill tended to 
defput the end of .iustit·r wlll'rr the n~cu8ed or anyone of them has already been 
grauted Oil(' nd.iourullll"lIt for such a purpose." 

Now, Sir, if this suggestion is adopted, it will meet every bit of the 
ohjections and ('riticism of Mr. Justice Lort-Williams. I am not here to 
promote in any way tlw abuse of this proceSH of which I am cognizant and 
I know t.hat in (,E'rtain circumstances it IS abu.sed. But do give the 
accused at least onp opportunity, beca.use you cannot anticipate whether his 
cbarges nre going to turn out to be true or false. And if he fails to 
convince the High Court once he shaH not be entitled to any further 
adjournment.. Of course, h(' (~an go to High Court independently, without 
securing any adjournment. That is his lookout, but certainly he cannot 
bold up the proceedings in thesE' circumstances. I would therefore submit 
that I have got no eourse open to mE' but to oppose this Bill not because I 
am not mindful and conscious of the abuse to a certain extl'nt but bec811s(! 
it would involv(' a much greater haordship upon a much larger section of 
the accused people. 1 am therE'fore bound to oppose this Bill. 

The Honourable Sir Brojendra !litter : Is not that a Select Com-
mittee point , 

Mr. B. R. Puri : I really do not know, but if it is I shall be very 
glad to explain my position there. My first endeavour however is that the 
Bill as it stands at present is not acceptable to us and if it is competent 
to convert the existing Bill into something like what I have submitted, then, 
of course, I would not oppose it. That is the position which I would like 
to 'lIrgfi before the House. 

Mr. F. B. James (Madras: European) : Mr. Preaident, although I 
have delIvered two maiden speeches in two other Legislatures, I would 
crave the indulg'~nc(' of this House to a Member who is addressing it 
for the first time. I do not intend, were I qualified to do so, to enter 
into the detailed discussions in regard to the particular proposals 
underlying the Hill whieh have been made by the previousljpeakor. I 
may say that I fail to understand his position in regard ~ th~s ques-
tion. It app'ears to me that we are ~ow at the stage of consldermg the 
general principles unoerlying the BlH, ond J would suggest to the 
Honourable Member who has jn!lt sat down that the proposal whiQh he' 
haa read out to this House might well be considered by.the Sslect' 
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·~·oiii1llittI"Awhen it tneet8 "he-rEl' he will have an opportunity ofpleadi'ii.t 
~is vie-ws with his well·Jmo1'l"J1 ability. Now, Sir, Twish to iJpe~k v.ery 
generally about this Bill amI I wish to Rpeak in regard to it froiD tJl~' 
pbint '61 view not of a' lawyer, but from the 'point of the average m. 
in the stl't'et. if there ill mclt 8 pflr80n. The Honourable' .the Hom" 
Member' has· in 'MA spef'ch indicated that thf're is an overwhelming cue 
for an amendment of this section. It is n matter of some surprise to-
some of us that in view of the experip-nce ,vhich has been known to the-
Government of India in past yonars. :m endeavour has not been made 
earlier to' anlend this section. Howf'ver I hope that once thiR is achieved,. 
the Honourable the Home Member wi1l turn his attention and t.he atten-
tion of his' Government to the equally scitndalous condition in regard 
io d'elays under the Civil Procedure Codt'o 

Now, Sir, the preRent I,ord Chanct'llor of En~land laid clown recent-
ly that the quality of just.iCf' should be rlt't~rmined with rf'ference to 
its impartiality, its speedinC'ss and its cheapness. I wonder whether the 
existing law and the proposals of the GoverllJllf'nt of India might be 
examined in t.he light of these three canons. T do not think anyone in 
this House would venture to t.hrow any doubt whatsoe"E'r upon the 
iinpartiality of the judiciary in this country. T take it that that is not 
in. the mind of even a singh~ Honourable ME'mbel' . 
. ' An Honourable Member: You arC' mistakt'll. 

Mr. F. E. Ja.mes: An~·h()w. I kpve HI/It qUf'stioll in the hands of 
the lawyers. But. I takE' it that it i;; not the purposf' of anyone 
durin::r this discussion t.o aJle!!C' that the magistracy of this l~ountry, 
~encrlil!y speaking, is by any means wtlnting in impartiality. It seems 
to me that if ther{' art' allY who take the "if'w that th,· magistracy in 
this country is wanting in impllrtisIity in certain dirpctiom;. Hllrel~' one 
of the methods hy whi(~h th('~' may bf' safeguarded again.,t any loss of 
impartiality would be by iner('asin~ the inclependence of the magistracy. 
I h:lw hNtrd in other legislatures the point madE' frequently that onp of 
the cr~'il1g needs of the day is that thf' judiciary should be independ-
ent of the eXcclltive. I sympnthisf' with that. point of "iew. At the 
S8 11 II' tim!', surely themal!istl.ll(.~. should also be in a posit.i.on of greater 
independence thun it. is to-day wiTh rf'speet to thosf' who appear before 
it. I have known of cas~!I frequently in which it appeart'd to the observer 
that it ha.<; bf'ff1 the magistrate who has been on his trial before those 
whO' are appearing before him rather than t.he accused. All kinds of 
appli'·Rtiom. have been made on grounds which threw all killds of ,'\'1'''r-
enees of an undesirablc cha1'8<~t"er upon the very magistrates whO' were 
trying the casf' R.nd one of the first t.hings that is necessary, if you are 
going' to emlllrt> that your magistracy is absolutely impartial, is that it 
ihrmld be far more independent than it is to'-day in regard 1.1) the )Jro~ 
eeOllrl;! of its own court. I wish also to RuggeRt to this House that one 
of the best protection a~RinRt partiality is the provision for speedifll' trilll. 
It ])IllY hI' argued that in this Bill, as it is at present proposed, the peu-
dulum RwinJrS a little too far in the opposit.t> direction and I suggcllIt 
to this House that. all thltt. is R mRtter on which there is a grf'Ht diverg-
ence of opi:nion, it might he dealt with in the Select. Copun.ittee. The 
ltecond canon is that of speed and here I "peRk with very sreat fee1in8~ 
The previOUS' 8peak~r asked. fh~. n ouse a question and bj.$ .. question wu,; 
'j!.-whilt is atr·ttdj6Urnment f' T~ it suoh 3 bQgey "'. 1t{y .aJ\8Wer 1:.()tlin~ ... :: .,: .,' '. ..:'.: '. ..1 
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is, that an adjournm<mt is often the worst bogey that confronts a person 
who iatrying to seek a deeision in a court ·of Jaw. . I am :l'eminded.of 
a French proverb ,vhiflh ~ay8 " justice that delAYs h).es its· virtue· :", 
o.e of the greatest bllg-bea~S of the. averag~litigant is tbe pOssibility 
that months may elapse before he can secure a decision in a QOur~ • 
~w. I have known exall1pl~~ of dell1~s :wbjeh ha:vc; been de~i.tely ,~ade 
for tbe. J?urpose of defeating ~~je ilBlls. of .justice, I have 'knoW:ILof ~e
lays whICh have been c8lL9cd through ~heprocedu;l,"e ,'~hich is -.de 
~ible ill the sectiou, delays which have been caused in order to )J;u1u 
financially one or thc other fif the parties. I hal'e knowIJ. delays which 
have been eaused in a similar way in order that the particular Clijle 
may be prolonged until a certain magistrate had been transferred.to 
another district. I think that protection is needed not only fQr the 
defendant hut also for the plnintilf against delays of this character. I 
may observe, Sir, that the modern tendency throughout the world is to 
speed up the execution of justice as fur as possible. Those of you 
who are familiar with the p1'locedure in the courts of England will know 
that the possibility of tran!';f\'rs are vcry limited, both as to jurisdiction 
and liS to time. I undcl'stand thllt under the Italian Penal Code restric-
tions have recently beell nUlde far morc ~cvere, and that Code pro"ides 
for very heavy penalties in the \lase of vexatious or frivolous or defama-
tory applications. I haw bCf'fL informed this afternOon that in America 
the practice is that after th,~ trial has once begun, there is no possibility 
of changing the venne of the procf:edings. I think that an ample case 
has already been mal](' out and on the ground of this canon also, there 
is need for alteration ill thii< section. 

Sir B&ri Singh Gour (Celltral Provinces Hindi Divisions: Non-
Muhammadan) : May I ask the Honourable Member a question f In 
America are not these trials held with the help of the jury who are judges 
of facLs ? 

Mr. P. E. James: Thr thirll CIUlon which I would direct the atten-
tion of the House to is this, anll it is Il. very important one from the 
point of view of the 8,"prage man, the canon of cheapness. I do not 
know whether this particular (:a11on w011ld appeal to my lawyer friends 
80 much as it would appf'lll to th~ ordinary litigant. I am quite prepared 
to admit that there is 1\ oan:;!er in making .iu8tiee too cheap. But thel'e 
have been cases which haye b(,PIl bronaht to my notice in reeent months 
in which this matter of costs is of vitn(importa.nce. I have known cases, 
for examp1e, where owing to the f!lcilit.y under this section by which an 
adjournment may be obtail1rd. ca8es where p,rosecutions have not been 
launched which should have iwm launched SImply because the persons 
desiloj~g to prosecute fepl that the expendi~ure i~ time and money. "'M 
not Justified. I haw known also cnses m whleh-I have mentIoned 
them before-there has been a delib~rate use of this section in Qrder 
to l'liin the defendant. when 11 complainant saw during the course of a 
trial that he was not likely to get judgment on his behalf. I have 
known eases where the defendant has thrown in his hand althou.l1.he 
haa had a perfectly good cnse simply because he has not beep a1)le. 
tGaustain a continuous and inerensing (lost bec~use of the constant d~ 
whieh hal been possible under th~ sect.ion. There ~~e a}so ~~~" ~~cl 
tulle.Mould appeal to' th,!!. ~~\~SC ,pa~1~u1ar1Y at t4~s, ;~~~. ~~,,~lt~h 
,utilie mO'J'ley' lhas been -w-asted m thIS connection. I understancl that m 

Ll88LAD • 



3ft .,.:: ,LilGilUima·' .usB_~Y.'; · ... "··i,". {8irH'!1Wrana 1932 • 

. {Kr. F. B.,Jlimes.] . ' . ; '-'.'" .' ':r " 
cOtmeCttOIl with the Delhi conspiracy cases, U.ere have b~tn appilcat.'io~ 
made under this sectiGn Ilnd adjol.l.rnments granted whieh. tencled to 
prolong the calles far bl'Y())ld the lilllits of time whieh ·were really neces.-
sary. All that eoRts Bloney. 

Therefore, Sir, I congratulate the Honourable the HomeM'ember on: 
at least tackling this rlifficult question, If we can in the coming' days 
hand over to our RllcceSl\ors in thill eonntl"Y an arlminjlltrati~n' of justice 
which is impartial, whicl1 i'1 eheAJl and which is swift, we shall be doing 
something which generatiolls to cr,mc will have caulie to he grateful 
for; and I may say that any action taken b~" this ANsemhly to improve 
legislation on this point will receive the support and gratitude of the-
people of this country. 

Mr. Muha.mm&d Yamin Ith&n (Agra Division: Muhammadan 
Rural) : Sir, this Bill aims to alter the law which waR made in 1923 by 
this very House. The law, ali it stood up to 1923, was that no appli-
cation could be made for transfer to the High Court after the trial 
had started; at least no adjournment could be allowed on that appli-
cation. After a careful consideration of this law this Yel'~' House 
altered the law to its present form. After this law had been on the 
Statute-book for the last s('ven or eight years we fiu(l thnt considerable 
difficulty in its adminilitl'ation has been experienced by Government 
and other litilrants. 1 <juite realise that therc has bl'en a miliuse of 
this section by certain people and would not lil{c that that kind of 
misuse may be made in future by allY litigant wiIt,thcr in a case con-
ducted at Government expense or Oil a prh'llte complaint. Here, Sir, 
there is only one principle before us which we 'cannot ip:nore. ·If that 
punciple alone is stuck to by Government I C8unot IiUpport this Hill 
and it will be my duty to oppose t.his Bill. But if Government 
guarantee that they will not stick to that principle but allow the 
Select Committee to make any kind of alteration which may :-;uit the 
Government's poiut of yiew as ",ell us improve the law imltead of making 
it worse, then I will be preparerl to support it. Tht· principle here is 
whether a man during the trial can apply to tIle High Court by 
getting an adjournment of the case 01' not. Now, Sir, T have come 
.Rcro~s many casps in my experirnce in which I ha,'~ found that the 
presiding officer was not at all impartial. The caNe could not be con-
ducted properly in that district and it ought to hayc been removed 
from that distr.iet. For this )1urpose there was only one course open 
lu:d that was to apply to the High Court. In many cases, at least in 
several cases, J found that the court was very reluctant to give any 
.adjournment. Thp.y fixed dates which were so short that nobody 
could reasonahly he expected to travel a long distance and go to the 
. ffigh Court ror an order. In these cases the poor litigants had to 
eu1!er a great deal. They not only haa to suffer inconvenience but 
they were put to unnecessary cost because there was no other remedy 
open to them except to travel all the way to the place, wheJ.'e the 

.1ligh Court is situaterl and pay good fees to tbeeounsel there, TMt 

. only remedy which 'vas open tn them is {lOing t.o be litopp~by tills 
Bill. This Bill aims at this tba.tonee a trial has st~rted ther.e eap.:be 
Q'o ,aP1?lication for an adj0ll1'nment of the ease althoqh ,a~tJ. :may -110' i~O 
~he Higl1, Co~rt ~nd apply therp.,. Can there .beany lIense ~ thil: f 
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The Honourable Sir Brojendra lIi*r: That is; not BO..My 

ij:9110w,able friend has misread the Bill. If he reads the )3iU . carefuU, 
hi!( WIll Gnu that it is not so. The application is opep 'a~ 'allY tu.ie, 
either before the trial court or befoi"e the High Co;urt or before the 
inquiring court.· '. . . . .. ' 

Mr. LrJcband Kavalra.i : Yell, but before t.he commeDeem~nt of the 
he~ing . 

. 111'. lt11lhamma.ci Yamin lCl&n : Anybody can submit any applica. 
tion but here the question is whether the court is going to grant an 
adjonrnm~nt of the caHe or not. Every man is empowered to present a 
hundted applicatiohs every day before the court if he chooReH to do so, 
but the qUPHtion is whether the court is going to allow him reasonable 
time to go lInll mal{(~ an application for the transfer of his case from 
his file to another court. That is the only principle, that is the only 
valuable right which is enjoyed at present by a litigant whether 
accused or complainant. This is intended to he st.opped and I say it 
will be very hurd on thp litigant public. I fully realise thcre has been 
misuse in SOllf' rflses. J would like to improye the law hut this Bill 
instead of improYing it goes the other way. It takeR away the right 
of the litigants who cannot saf(·guard their proper rights and it denies 
t.hem justice which tlH'Y ought J"Cusonably to expect Rt the handR of the 
High Court h~C8USI) tlwy arf' precluded by this section from reaching 
the High Court flBd gpttin~ any redress from that court. That is' a 
principle whieh WI' cllnnot accept. If (hiR prineiple is alt.ered and 
Governm~nt give a guarantee tllst this principl~ will not br !'!tricUy 
adhered to and all kinds of amendments will be allowed for theimprote-
ment of this law. tht'll therr will 111' 110 objection to thi!'! Bill being 
rpferred to the St'lpt't COTl1 III itt ('f'. Tn the StatE'ment of Objects and 
R('asons it i!'! said that the Illw as it stood prior to 1923 provided that 
the application m1Hlt be madE' before th.e com.mencem.ent of the hcariflJl. 
This principle is song-ht to ]1(' brought hack again. The present 
prineiple is that fI transft'r applicat.ion can be made at any time in 
the course of any inquiry or trial or before the commencement of the 
trial. That principle is now h('ing rew'rRrd. If the House onee 
accepts this principle. tilrll they will be precluded from making a~y 
alteration in t.he Srlect Committ.ee of the principle, because the prin-
ciple cannot. be changcd. although thc wordings or anything can be 
("hanged without the eonsent of the Government. If the Government 
gives a guarantee on the floor of the Hou!le that thcy will tal{(~ 110 
ohjection if this prine:ipie ill changed in the shapc as proposed by my 
Honourable friend. Mr. Puri, whom I congratulate for his very lucid 
speech and very learned Rpeech, if as proposed by him or in !lome other 
way ItS the Select Committee chooscs at that time to. remove the 
present defects and impro"e the IRw, I will have no objection ; out 
if it is not done I am sorry I will have no other course open to 'lIie 
-except to oppose the Bill. .' 

l'tIian Kubamm&d. Shah Kawas (West Central Punjab: Mubam-
m.adan,) : lIr. President, in a "ery able and well balanced speech for 
whi~h I congratulate him, the Honourable the Home Member has give'll 
'reallOIlS for the proposed change of law in the provisions of ._tion 526 
of the Criminal Proeedllre Code. In a very learn~d .nd able speecb, a/T 
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'Honourable friend, Mr. Puri, who is a well known lawyer of the' Punjab, 
'has tried to refute those arguments and he has come to the conclusion 
that the present Bill is unnecessary. He has however put forward an 
amendment which is a very good amendment indeed; but that is a 
matter for the eonsideration of the Select Committee. If my l~arned 
friend is right in suggesting- an amendment, and no doubt he is right, 
then the Bill should he refcrred to a Select Committee and I am also of 
that opinion. I also congratulate my friend, Mr. James, on his very 
eloquent maiden speech. There is no doubt that the practical working 
of section 526 has resulted in grave abuse of its provisions. It is cal-
culated to prolong criminal proceedings against an accused for a very 
long time and thus defeat the ends of justice. There is no limit to 
the number of notifications which an accused person may be able to 
make and each time the trial court is hound to postpone or adjourn 
the case to a fresh date. In a joint trial the abuse can be aggravated 
to a very large extent and the trial court is helpless. Therefore the 
administration of justice can unreasonably be delayed. The Bill, as 
it stands, intends to restore the old position of the Act of 189R before 
it was amended by Act XVIII of 1923. But I venture to submit that 
it goes a little further in one respect and is somewhat drastic. In 
other respect regarding the trial before the Court of Sessions it has 
improved the position of an accused person. Now, Sir, I agree with 
my Honourable fricnd the Home Member that the High Court has 
inherent power to transfer any case from one court to another court 
IVO motu or on the application of the complainant or aecused or any 
jnterested person at an~' stage of the criminal proceedings. Indeed 
the provisions of sE'ction ] Oi of India Act and the provisions of sec-
tion 526 and the provision of section 561-A which was cited by my 
learned friend. Mr. Puri, are qnite clear on this point. Section 561-A 
runi(' thus: 

" Nothing in this Cod(' shall be deemed to limit or affeet the inherent power of 
tlllJ High Court to make such orders as may be necessary to give efl'ect to any order 
nnder t11is Code, or to prp,l'nt abuse of the proeess of any Court or otherwise to 8ecure 
the ends of justi('e." 

That is to say, the Hillh Court can transfer a case on any ground that 
it may think fit. The High Court can also stay proceedings. But I 
ao not agree with my learned friend Mr. Puri when he says that the 
JTigh Court can make rules under section 561-A, conflicting with t}le 
express provision of law. The express provision of law as statE'd .in 
section 526 is this, that an accused person can notify his intention to 
the trial court that he intends to mo've the High Court to make an 
application for transfer; and the trial court is bound to stay the pro-
ceedings. The lIilZh Court is not empowered under section 561-A to 
pass an order or to make a rule in conflict with the express provisions 
of section 526. If any ruling- is required on the subject I submit 26 
Bombay Law Reporter, page 719. Again the trial court is also empower-
ed to 'POstpone or ad~oum the trial of any case under eeetion ,844, 
apart from any application on the partof t.he accused person or notHIMti()n 
of his intention to move the High C9urt. This is ~hat se~tion 344 says : 

"f< If from the absenoe of a \Vitn,flIB, ,Ot any o~r~~llle , ~a\lH, 1\ ~1I1OI 
' ..... ". o.r advilable to postpone the, commencement of, ,or'ad~~ra any mqllby, or 



trial, the Court may, if it thinks lI.t, by order ,iDwritiDc;,Ii.tbIc,tbt.,~ftlu..i~N.dforJ 
fl:~ ~u.ne W. time" postpone o~ "a,djoum the lame 0D: ,such terms as it thinks fit, for 
IIUoo time 'III It OOIl1Jfden reasOliable,' and:may by 'a warrant 'rem&Ild'1IIe aecU8e4tf':fIa 
ewstedy:' ,'I' ,,:,; 

,~OTid8d that no Magistrate' Bball remllDd an 'aeclleed peraoll' tocllltocJor uadw 
thiAI Helltion for a terlJl. exceedillg ,1Lfte8Jl ~~. at a tim~," , . 

That is to say, under 8e~tion 344 the trial courtean postpone the case at 
least for fifteen -days. ,'; 

. Now; Sir, I submit that 'the scope of the' present Bill has been 
somewhat enlarged. The present Bill deals with the question of costs 
lAnd the time when the person interested should have a right to notify 
bis intention with a view to get his case transferred by the High Court. 
I will deal with these points separately. 

To begin with the question of costs. Under section 526 of the Act 
of 1898, the accused person was saddled with the costs if his application 
was dismissed and if he was eventually convicted. By the Act 18 of 
1923, the High Court was empowered to give costs against an' accused 
person if his application was dismissed and fOllnd to be frivolous, or 
vexatious. Now, what dOCN the present Bill propose? It proposes that 
the word! compensation should be substituted for COl)tg ; it also empowers 
the High Court to grant any sum against an accused person that it 
may think proper. T have no objection as regards the word compemia-
tion ; it may be substituted for costs although I do not agree with the 
reasons given ill the Rtatement of Oh.iects and Reasons of the Bill ; but 
I am distinctly of opinion that the amount of compensntion should n:ot 
exceed beyond 11 certain limit-say one hnndrpd rupees or so. The 
amount is a question of iletail and a mattt"r for the Select. Committee to 
consider. The reasons are thl'sc: firstly because the applications for 
transfer do not take fI Ion!! time for disposal. Thl'Y can lIe disposed of 
"ery quickly hy the High Court: in fact. they are dispose(l of. as II rule, 
in half an hour or eyen twent~T minutes. Secondly, if an application for 
transfer is acc.>cpted. thr crown or the e.omplainant is not saddlt"d with the 
costs of the accused person. And thirdly whrn the application for 
transfer is opposed by the Crown, oridinarily junior counsel are 
engaged and are paid Hs. ::l~ OJ' US. !,)2. The High Court. should not be 
empowered to award II hl:'fH'Y sum b~T way of eompensation. There-
fore, I am clearl;" of opinion that tIle word ' rompensation ' if substi-
tuted for the word 'Msts ',-I have no ohjrction to the suhstitutionof 
that word,-the c"Ompensation should he limitrd to an amount beyond 
which the High Court. should not have the discretion to go. 

Now, Sir, I shall proceed to deal with the more important changes 
in the law. The present Bill, /.1$ it stands. is intpnded. to restore the old 
law of lR98. Under the old law of Ifl98, the notification should be made 
bt"fore the commencement of the proeeedings, hut the mallistratt' W88 
not bound absolutely to stay proceediugs. He could go on until the evidence 
for the prosecution was finished. Under the present law the accused 
person can notify his intention at any stage of the enquiry or trial,-
before the proRecution evidence is taken .. after the prosecution evidence is flni~hed before tbe cbarge is framed or after the charge is framed. 
There is ~o doubt that he has an absolute rigllt to notify his intention 
to' 'the trial magistrate and ask him to adjourn his case, and the trying 
ijlagistrate is'bolUid'uttd&r the provisions of section 526 to give adjourn-
inel1t.Iifollow8 that an accused person can make one, two or three 
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IlOtiftcatiODS ·or applicatiolll and each tim(l tbe. magistrat~ ttluSt givt> 
time and postpone the hearing of the case. It IS also dear 
'that in a joint trial when there are several accused persons, each accused 
person in turn, at intervals, can notify hismtention separately or col-
lectively to the trial magistrate and ask him to grant an adjournment; .and 
the trial magistrate is bound to give an adjournment. In many case~ 
it Illay not lead to abuse, but experience has Ijbown, and particularly 
in political cas~ the accused do desire intentionally to delay proceed-
ings. Is it not our duty to set the law right when we find that it ha~ 
resulted in grave abuse , . 

Now, Sir, I do desire to say that the provision made in the present 
Bill that notification should be made to the trial court before the com-
mencement of the proceedings is somewhat hard on the accused person. 
How on 'earth is he going to know that the magistrate has a bias against 
him, unless some sort of evidence is taken Y Unless It magistrate com-
mits some irregularity, or some error in proceedings or does something 
wrong, how can he say thnt the magistrate is going to decide against 
him or conduct proceedings in such a way that they do produce appre-
hension in the mind of the accused T 

Furt.her, the Bill sars that the magistra.te is bonnd to gin the 
accused person reasonable time in order to get an order from the High 
Court, but the magistrate is not bound to stay proceedings; that is, 
the magistrate can continue re-cord'ing' the statement of the last witness 
of the prosecution and finish all the prosecution {,yidencc. Then wlUlt is 
the good of thiN notification before the commencemeut of the inquiry 
or the trial? The accuscd person is not such a fool as to prejudice the 
magistrate at once. If the proceedi1lg must conti nne, the right thing 
for an accused perilon would be to go to tlw High Court and apply there, 
without any notification on his part to the trial magistrah~. Therefore. 
Sir, the provision that notification should be made hefore the commenc{'-
ment of an enquiry 01' tIll' trial awl which also {'mpowcrs the magistrate 
to go on recording the evidence is, in my humble judgment, quite mean-
ingless. Sir, I am of opinion that the accus('d person should ha"e 11 
right to notify to the court his intention at any stage of the enquiry 01' 
trial as it is under the present law. Secondly, we must give SOllle sort 
of discretion to the trial magistrllte either to stay proceedings or to goo 
on with them. '],he law should compel him to stay criminal proceedings 
for a reasonable time if the notification is bona fide. Discretion was 
given to the sessionN judge under Act of 1923 to go on with the tdal, 
if he thought that th{' accuserl person intended to delay proceediugs 
unnecessarily. As thE:. Bill stands, it goes a little further, and it does 
inflict a hardship 011 the accused persoll. After aU, the object of lnw 
is to administer criminal justice with impartiality and independence. 
The present times may be "ery difficult times, but still you cannot make 
a general law to overcome the present difficult position. The general 
la.w. should be framed in such away tbat it. may not inflict hardshIp on 
anybody. Sir, I am of opinion that this Bill should go before the Select 
COD;lmittee, and its pros nnd eonsshouJd be thoroughly thresbed out 
there and the neeessarv 'amendments should be made-in the: measure 
1refore:it is passed into l~w. (Applause.)' -'. 
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.. lIaaourable Sir BrOjuulra __ :' 8U~ for:. AU.nber, ~~ Gov-
, : 4: 1'.11. ernment, this debate is very' encouraginB,' becauae 

every Member who has spoken up till now hnaekaow-
ledged t~e defect in the existing law,-that theexil!lting law is not 
merely hable to abuse, but has been abused and that the law ought to 
be changed. The difference between the Government Benches and 
llonourable Members who have so rar spoken liell in the method of the 
~hange. Our objective is the same ; our objective itS to reconcile the 
ends of jlVJtice with the rights of the accused. That is our objective. 
Sir, we have devised a partIcular method of reaching' that objective. 
My. lIonourable and learned friend Mr. Puri has suggested an alter-
natIve. So far as I call see, therc is vcry little dilIerence between him 
and us. What is l\Ir. Puri's fSuggoestion! His fSuggestioll is that there 
should be one compulsory adjournment, and then it should be left to 
the discretion of the court. Our suggetStion is that the court should 
have discretion from the very beginning. 'fhat is the only differcnce 
between him and us as far as I can sce. 

Sir Muhammad Yakub (Rohilkund and Kumaon Divisions): Muham-
madan Rural) : Wit h YOl1r permission, may I H'ik one question of thl' 
Honourable Member '! 

The Honourable Sir Brojendra Mitter : Y CN. 

Sir Muhammad Yakub : Is :\fr. PUI'i's II In ell dlllell t within the SeC PI' 
of the pl't~SClIt Bill! Can ~1r. I'uri's slIggestion he tukt'll up and dis-
cussed in Select Committee! 

The Honourable Sir Brojendra Mitter : Undoubtedly. Sir, the prin-
ciplc of the Bill is this. UlICler the existing law there LIS an unlimited 
scope for {~ompulsor.y lI!l,jonrlllllcnt ; e\'C1'Y tim!' the accused makes an 
applica,tion the court is bound to grunt an adjournment. We want to 
limit that unlimited :-eope of cOlllpulsory adjfJul'lIlnent ; we want to give 
discretion to the court. If the Bill is passed, the court will have dis-
cretion from the very heginning. On this point I think my Honourable 
and learned friend l\fI-. Shah Sawaz is lind!')' some misapprehension. 
His last argument was that the magistrate should be given some discre-
tion. Now, let us see what we have suggested. "If .... in any inquiry, ,. . , 
or in any trial, filly party interested intimlltef: to the Court ... , that 
he illtendN to make lin application under this section, the Court shall 
not proceed with the inquiry or trial he~-ond the ('xllmination .... of the last 
witness .... " 

:Mian Muba.mmad Shah Nawaz : 'fhe diseretion is pOl:!lJibly implicd, 
but it is not given in expre!ls words. 

The Honourable Sir Brojendra Mitter: All wt: say is this, that the 
court shall not go beyond a certain point ; it doel:! not mean that the 
COlU"t must go to that point, The court ma.y say, "Having regard to 
the faet that yon intend to move th~ Hil{h Court for It transfel', well, 
exercising my discretion under section 344 I adjourn this case", There 
is nothing to prevent the court from saying that. ~herefore, the 
&tlSumption made by my Honourable and learned frIend lir. Shah 
Nawaz that this ties the hands of the court and the court is .co:rnpelled 
to go to the point of the last prollecution witness is not quite correct •••• 
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lI&y is that .the discretion .must ·be in exprcss words and that there 
Ihould be no doubt about it. 

The Honourable Sir Brojendra Mit~r: There is, theI;l,rio ,dilf~·.r~ 
ence between Mr. Shah Nawaz . and ourselves. What he S~ys is th~s, 
that our drafting is defective and be wants to make it clear •. W~11, 
~at i8' a matter for the Select Committee. lly sub.miSsion. is that. our 
d'rafting is quite clear; he thinks that it is not clear enough. AtlyhQW:, 
the Select Committee may take that into consideration. . 

My Honourable friend Mr. Shah Nawaz made Imother point, namely, 
that the right to intimate to the court the intention to move the High 
Court should be given to the accused perRon at all stages of the proceed-
ings. We say thAt thl:' intimation should bl> ~i\"(~n bt·fore the commencement 
of the proceedings. That again is a matter for the Select Committee-
whether that right should remain with the acclUlCd at an stages of the 
proceedings, or it must. be exercised before the commencement of the pro-
eetKlings. Nothing that We :suggest can prevent the accused from 
making an application to the court for an ad.journment under section 
344 on the ground that he waR going to moY!~ the High Court. But, 
anyhow, that is a mattcr for thc Sch'ct Committee. I say that the 
accused is not hampered but Mr. Shah Nawaz seems to think that his 
right has heen taken away. If there he any doubt abollt the matter, 
the draftin~ may make it clear. 

Then, as rl'gards compensation, both my Honourable friend ~Ir. Puri 
and my Honourable friend ::\[r. Shah ~a\\"az f;ug~este<1 that t1wre should 
be a limit and thAt it Rhould not. be left to tl10 discretion of t.he lIi~h 
Court. That again is R matter for the ~elf'ct Committf'e hecause if the 
principle of awarding compensation against an unsuccessful applicant 
be accepted, thf'n the Select Committee may consider whether compen-
sation should b,> left to the discretion of the court or there should be 
a statutory limitation upon it. On this point my Honouruhle friend Mr. 
Puri referred the HOll.';e to two sections of the Code of ('riminal Pro-
cedure, sections 250 and 553, and he argued since under those sectiolls 
there is a limit }lut IIpon the amount of compensation, why should not 
such a limit be put in section 526. That T UlHh'rstood to be his argu-
ment. 

Mr. B. B.. Purl : The object was also to ~ive an idea as to the amount 
of the compensation. 

fte Honourable Sir Brojendra Mitter : The real point is in one case 
there is a statut.ory limit and in the present Bill there is no statu-
tory limit, and why is this distinction. Probably, my Honour-
able friend has overlooked the purpoHe of those sections;' Section 
250 deals with malicious prosecutions for which an 8~rieved party has got 
his remedy in a civil court. Section 553 deals with malicious arrelts,' for 
whi~h also there is a remedy to the aggrieved . person in civil damages. Bu. 
for a. successful party in a t.ransfer application there is no such .rem.edy ; 
tbat is the distinctian. . 

: .~. B. B. Purl .: No more there is, when the COUI:1; IJcqijits ~ft. a~~~~ 
pe~n .. after.:a',PfQlonge4 tr~al. , WJtat Ifemi!dyha~ the· a08u~ ;PeISOD;,'",; 
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The Boaourable Sir Brojendra Mitter: That ia'l{btoad'priiu~iple of 

uriminal.law into which I am not goiugto enter now, because then you 
!nay ~y that when there is a conviction and there is an acquittal in appeal 
t~e .. accused person w ho ~ finally. acquitted .41 app~. ought ~o be com-
pE'ns~ted. Well, no system of criminal jurisprudence of which I am awue 
proYldes for that sort of compensation. That is a much bigger qUestiQA/ 
but what I am on is this, thaJ the two sectiOD.'i quoted by my Honourable 
frifJDd, Mr. Puri~ne deals with maliciouii prosecutions and the other.de-.Ia 
~ith IDalieiOlls arrests, for which there iN a remedy, a well-known remedy 
m law, namely, damages, whereas under section 526 there is no such remedy 
in law, lind that is the distinction. Wheth~r that distinction is & valid 
distinction, or not, I am not arguing that point now, because that is a 
matter which the Select Committee may very well take into consideration. 
Therefore, all the criticisms which have so far been made arc really Select 
Committee points. But the principle of the Bill, namely, that the unlimited 
scope for compulsory adjournment should be put a stop to, has been 
accepted by e\'l'ry speaker who has hitherto spoken. 

From the speech of my Honourable friend, Mr. Yamin Khan, I think 
there is NOme misapprehension about the present position. My Honourable 
friend the Horn\' Member explained in his opening speech that we were 
1I0t dealing wit.h the powers of the High Court!! in any way whatsoever. 
'l'he High Courts' powers are left absolutely untouched by this Bill. What 
are the powers of the High Courts under the existing law which will Dot 
be affected in t.he ll'ast little bit by this Bill T Now, the first power is 
under the Charter Act.. The High Court can transfer any case from any 
court to any other court uIIder section 15 of the Charter Act. Then there 
arc the LettE'l's Patent of the various High Courts under which again the 
High Courts may transfer any case from any subordinate court to any 
other subordinate court. Thell there is sect.ion 439 of the Criminal Pro-
cedure Code. There is section 526 of the Criminal Procedure Code. 
There is nlso sectioD 107 of the Government of India Act. The High 
Courts can exercise all t.hese powers whether this Bill is passed or not. 
They are not. affl'cted in any way. Therefore an aecused person, whether 
this Bill is passed or thrown out, call always go to the High Court. for 
trllnsfer. Now, the only difference between the existing law and the law 
thllt will be jf this Bill is pasRCd is lhis,-under the existing law in addi-
tion to the right of going t.o the High Court, there is a further right,-
directly an in·timation is made that t.he accusl~d is going to the High 
Court, that automatically stops the progres.s of the ease. We want to put 
a stop to that state of things. That iN all. Now what happens in many 
cases is this. I cnn giYe instanee 11ft,)' instance from my OWD professional 
eXJ1t'rience. The case goes on. Directly an acclL'led sees a wit.ness giving 
strong evidence against him he immediately int,imate!'l that he ill going to 
the High Court on some pretext or other. IIe need not adduce an~ 
l'eason and in most C8.6es he does Dot adduce any reason. The case is 
adjourned for two or three weeks. He does not move the High Court. Be-
comes back and I!oes OD with thE' caBe.Then when the norise is being drawn 
tightly round his Deck and the ev~e~ce against him is getting stro~er 
and stronger he puts in another applicatlOn. He does not move the HIgh 
Court the second time. Sir, shortly before I left the Bar, I was engaged 
in a case up-country. It was a f?ur or fi:ve ,dar8 ~e. ~fter.1 ~ned 
Diyllrst witn~I was pr.osecutii!l~-:-an ,apphcatlo~ was .m~., ~\ .. ~~ 
acctised was gomg to move the HIgh Court. Well, the case had to lHt 
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it.dlOlmled arldwe went to the station to go b8'ck to Calcutta. I asked: my 
1)pponerlt who was travelling in the same ·train when he was going to 
lIi'ove the High Court. and on what grounds. He said I We are not going 
to move the High Court '. Three .weeks elapsed. We came back and 
f!xamined two more witnesses. Again the same tactics were resorted to. 
Again we went back to Calcutta. The High Court was not moved. ThiI 
was repeated a third time. 

Sir Oowasji Jehangir (Bombay City: Non-Muhammadan Urban): 
You got your fees the whole time Y 

The Honourable Sir Brojendra Mitter : The existing procedure is 
very good for my profession but the interests of the profession do not 
always coincide with the ends of justice. What happened? A case which 
~mght to have been finished in four or five days took 3-1 months. Mean-
while I tried to find out why they were resorting to these tactics and I 
di~overed that the whole time the other side wa.~ trying to get at my 
witnesses. It was not merely for delay. ] mention this case t{) Mr. Puri 
because hitherto all cases which have been mentioned are cases in whicn 
ttppJications had actually been made. 

Mr. B. R. Purl: What was the result of that case? 
The Honourable Sir Brojendra Mitter : I will tell y(,u. I know my 

friend wants to make out that ends of justice were not defeated. I got 
a convict.ion but it was due to this fortunate circumstance that my case 
depended upon documents and these witnesses were all witnesses to proved 
documents and therefore even if t.hey had been tampered with, serious 
damage could not have been done. I got conviction and what was t.he 
result. Although three applications were made, the High Court was never 
moved. In that case, after_the conviction there was not even an appeal. 
I· am mentioning this to show that this sect.ion is not merely liable to 
be abused but as a matter of fact it is abused very frequently. 

lIIr. B. R. Purl : In your long and brilliant career, this is the only 
isolated case with which you are familiar. 

The Honourable Sir Brojendra Mitter : I know of scores of cases. 
This is the last case, and that is why I mentioned it. 

Now, I want to deal with a point which my learned friend Mr. Puri 
made with great eloquence. That was the plight in which a poor accused 
find!' himself in the court of a dishonest magistrate. Well, the poor 
ac(:u!)ed will always be in a sorry plight if the magistrate is dishonest. No 
amount of legislatIon can Improve that st.ate of things. But my friend 
must remembrr this. If in such a case you can mRk!' out. t.hat the 
magistrate is not homst or not fair, you should get a transfer j b1\t suppos-
ing you don't make that out, ~rou have got to come before that very court. 
Tben how is the accused any better ott by getting a compulsory adjourn-
merit' If you make ont a good case, the High Court transfers the case 
or if you don't, rejects it. If you make out a good case, at most the caso 
goes up to a point, the examination of the last prosecution witness. Th~t 
~annot d~ very much harm under our scheme. But you don't gain 
anything by a compulsory adjournment . for two or three weeks.. .If it ~ 
transferred you go bef().l"e. a new magistrate and yoti are all, right.. t~ _ i~ r. )lot'transferred, your plight· might be WOl"Be. 'rherefore that argm;D~t 
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haK in my judgment no bearing upon the question &f -compulsory adjoum-
~eJlt or discretionary adjournment. Why my learned friend brQught tha,t 
arg\llllent forward 1 fail. to undeJ:8tand, because it has' no bearing on the 
question whether there should be a compulsory adjournment merely o~ 
intitnation or it should be left to the discretion 9£ the magistrate. Well, 
it bail been suggested-and this is the only relevancy I can find-that t~ 
~ords may be manipulated. If you can make that point, surely the High 
Court will order a trial de novo. The witnesses will have to be recalled, 
and not. much harm will be done. Therefore in my submission, that argu-
ment does not carry this matter very far. . 

Then another point which I wish to refer to and which has already 
bf.oen ~n8wered by my friend, Mr. Shah Nawaz. It is Mr. Puri's reference 
to section 561A, which is known to the profession as the inherent jurisdic-
tion section. It is well known, and no one, I think, knows it bettt'r 
than my learned friend Mr. Puri himself, that an inherent power can never 
be (lxl'rcised in contravention of an express power. 

Mr. B. R. Puri : It can supplement the existing profeRsion. 
The Honourable Sir Brojendra Mitter : When ther(' is no express 

}1o\'rel' YOIl can im'okl' ~'ol1r inherent power. You can invoke your inherent 
ro".\'er to irilplellll'llt an express power, but you ean never go against it. 

Sir Had Singh Gour : S1J.;t!uLlia ge1lo l 'ulibus derogant. "When you 
havtl a sl)(>cial law, the grnel'al provisions do not apply," 

The Honourable Sir C. p, RaDl88wami Aiyar : Non derogant. 
The Honourable Sir Brojendra Mitter : I shall only refer to a ruling 

which says this : 
•• The court ('allnot puss any order under s('rtion G6lA of the Code which would 

con1Uct with any of the provisions of the Code." 
WeH, that beirJg so .. , , 

Mr. B. R. Purl : .• 'fhe inhcrent power of the High Court cnn be 
invokE'd to p1'(,Yl'nt <1l'lay in thl' proceedings. " 

\Vhe1'1' the Code is sill'nt, thm inherent power, in order to promote t.he 
ends of justice, could he iuvoked. 

The Honourable Sir Brojendra Mitter : My friend's argument was 
this, that this BiII is unnf'cessary, because the High Court has ample poweril 
by meanR of rules, reg-ulations, circulars and what not, to give the relief 
which the Govf'rnmeut is seeking, That is th~~ argnment which he made. 
He saiel thiR, that this Bill is unneces8ary because undE'r section 561A the 
High ('ourt haR goot plenary powers to stop abuses of any proceSAes of-the 
law. I think that was the language he UHed. I say the Hillh Court enn· 
not . if the RtatutE' provides that, merely upon intimation, there must he 
compulsory udjournment, then the High Court by no rules can goo l'I~aimlt 
that express provision of the law. My contention is that referencE' to that 
~tion ·is unfortunate, beeause that section does not empower the High 
OoUl'tto redress the abuse 8(l:ainst which we are seeking to legislate hP.l'E'. 
Sir, ttt(!se Rre all the points which have been made in the course of this de-
bate': and even at the risk of repetition, I say that all these points are Select 
C&minittM points. As regards the question whether compulsory adjourn-
ment Eahouldbe totally abolished, or one should be allowed, well, that is. 
SeJeet Cummittee 'fM)int. TMn whether there should be a limit on "com·: 
pertlftTttkin '~'01' it fibeutd be left to tlre·diacretioR of the court, that also· hi a, 
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Select Committe!:' point. As to the various other points which have DeeJl 
lllade,-that tilt' al~cused has heen deprived of this right or that right 'oi· 
the odwJ' right by the Bill.-l have t'ndr/lyoured to show, no right has been 
takf'Il liwa~' ; sf'etion :~44 is still there; and the accused can alwajrs''-'make 
his app1i('ation hefore the trial conrt, lIt' can always go to the High Oonrt, 
and thl' High Court has got the power of stay nnd the power of ordering II 
retrial or !lassin~ IIny ordt'1' which thp lIigh ('ourt thinks the euds of justice 
reqllirt'. TIll' High Court'f; powprs arc 1I0t affected in auy W8.", and tl',e 
righIs of /"teeusl'd are lIot eurtaih'd in HlI~' way except to tht' I'xtent of his 
d(lmillating t hp ('"lIIrt. as Ill' Mill do under t.hc existing law. Now the courts 
RI'e l'ntiT('I~' at til!' merey of tilE' accused. The accused can hold up a trial 
ES (lftl'n IH: Iw likt's and practically as long liS hI' likes; and, as Mr. Shah 
~8WlIZ pointf'(l out. if thl'rp \J(' mol'!' thllll one accused. if eW'ry one resorts 
to tht'se t<lctics. t1wn thl'Y Clln f!1'1'\'ellt the trial coming to 811 end at any 
timf', That being' thl' state of the law and it being recognized by this House 
that this state of ' the lllw is unsati.sfactory and that it ought to be improved, 
I hop!' tl1fit this Rill will hI' St'llt to a ~!'Iect Committee by th(' unanimous 
vote of th Honst'. (Applansl'.) 

Mr. Lalchand Navalrai (Sind: Non-Muhammadan Rural) : Sir, at 
tllis la11' honr of til(' fifty, I feal' T may not be able to do filII justice to the 
case against this Rill. Howt'Yt'r T shall try to discharge my task faithfully. 
Sir. I do not 1I('('l'pt tht' principlc that it should IJ(' left ('ntirely to the court's 
discrption 10 giw an adjoul'nml'nt or 110t for applying for transft'r of a (:ase. 
Sir. as I undt'rstood m)' Honourahle fril'nrl. 1\11'. Puri, he has not accepted 
fliRt prinripl(' nt all. He has put it wry plainly that the provision that is 
going' to hr insl'l'tl'(1 into till' present Rill. namely. that the accused can make 
an application only ht'fol't' 1 he c(,mJl1('nec.-nwnt of t IF' initial procrpdings, in 
othcJ' WOl'ris, ht'fm't' th" first witnrss is t'xamined, is ollr to which he posi-
tiVf~ly nh.if'ets ns a propt'r procedur!'. He has also objected to the procedure 
of leayin~ it to tht' ma~istratt' to carry on the procecdings up to the stage 
wllfou 1he last witness is finishrd. IIt' has also not acct'pted tllt' principle 
thnt tll(' mag-istratp should g-iw an udjonrnmt'nt only at that time and 
also at his (liscrl'tion rf'fu!<t' tht' adjournmpnt on tht' ground that the 
accused had had an t'arlier opportunit), to apply to the High Court. I 
therefore ohjt'ct to tht' yt'ry principle of the Bill. I am not in favonr of 
its beinl! !'lent to a Relect Committre. for. if the Government accepts the posi-
tion D" pnt hy :\11'. Puri, tIlt' existillg' st'ction in the Criminal Proee(luTt' Code 
which I,llow~ nn application to 1)(' madt' at any st~t' binds the hands of the 
Dln~istratr to g-ivp lin adjournment. If that is not acct'ptE'd. then T submit 
thllt thr sllg'g-estion that thE' Honourahlt' Mr. Pllri has maoe will not serve 
the rJln'rlOf I' lit all. Rir. this is 1\ Bill which I am ~lad to say has been admit-
teu by the Honourllbl" Ihr :\:lo\,('T to bl' one of very vital importanct' though 
short. Rut ma:v I ask if the IIonourable the Mover of the Bill paid any 
attpnticlll to tIl(' othE'r sid!' of the question Y ITe put before the House only 
Ot'I' sid/> of the qUE'stion 1~iz., that the secused or the complainant abuse the 
provisions of srction fi26 (8). The other side is that it will be wholly u.n-
fair to tlIt' IIceusE'd if he has to depend only on the technicality of applying 
at. the (~ommt>ncement of the proeeedillgs and on the mercy of the magistrate 
or t1:r com1 t.o I!'h'e an adjournment or not. This is a Bill I submit which 
should nnt bp hustled through as it is hein~ done now. r had an amendment. 
that thil'!l Bill lihould be sent out for circulation. I did not mOVflthot 
amendml'nt. but J should not be misunderstood. It should not be thought 
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that I had no grounds for asking for this Bill to be sent out for eliciting 
!,u~lic opinion. I must .88Y that t~is B~ll is S?ught to be hurried through 
m In.decent haste; I tblDk I am right lD saYlDg so. ' 

Sir, what is the positIon' This law has been in existence ever since 
192'3. We came to know of ~is Bill only when we came to this House on 
the 5th of this month. Before that we never heard that a Bill like this 
was going to undo the law which bad existed for so many years. . The nitl 
w~ not published in any Gazette ; the press had no opportunity of dis-
cussing it and no Bar Associations or nar Councils or the public had been 
oonsulted or given an opportunity to consider this Bill. We are asked that 
this Bill should be passed with one stroke. Sir, the haste lies in this. This 
Bill was introduced on the 5th September and today after three days it is 
being considered for the Select Committee. If it is sent to the Select Com-
mittee, then the Mover of the Bill has said that the Committee should send 
their report on the 12th September, that is, after three days. Then after 
thre'e days t.he Bill will again corne to this House for lleing passed into 
law. This, I maintain, is indecent haste. An important Bill like tbis 
should not be rushed through. 

Then the general principle of the law is that those who are concerned 
with the Bill, namely, the public, Inust be given an opportunity to exprell8 
their opinion. In thil> case no such opportunity has been given. Sir, it is 
Dot a Bill which concerns only one community or one class; it concerns the 
people of the whole (If India, males and females. It deprives them of their 
right, a right which has been given to them after full consideration. I 
think it will be entirely wrong on the part of the Government to change 
the law without ascertaining the views of the public. Now, Sir, the posi-
tion that is to be considered with regard to this Bill is this. The Honour-
ahle the Mover of t.he Bill gave us the past history of this legislation which 
however depicts only one side. He never mentioned the inconvenience or 
the mischief likely to be caused to the Recused or the complainant, which 
received consideration when the law WIIS p,hanf.!"ed in 1923. Sir, in 1898 
when the Act was passed they made a provision that the accused would be 
given an opportunity to apply to the High Court provided he made an 
application before the commencement of the h·earing ; also that the maghl-
trate or t.he court would give him an opportunity and adjourn the case if 
the latter had not had an opportunity before. 'rhe magistrate had to givP. 
him an opportunity at t.he time when he was going to be put on his defence, 
These three things were well known when this law was going to be changed. 
The Lowndes Committee considered that the technicality of applying hefMe 
the commencement had in practice done great. harm and mischief to the 
accused. 'l'herefore, that point rightly influenced that committee. Thl;y 
saw. full well that when those provisions were put in practice, the magis-
trates proved themselves autocrats and refused the applications and did 
not give time. Therefore, the commit.tee altered the law and gave no dis-
cretion to the magistrate. So, Sir, both sides should be considered. No 

. doubt there may ~ some exceptional and extreme cases and the other side 
has' been able to quote only sueh exceptioIUlI and extreme cases of Mille 
unScrupulous or dishonest people. But, Sir, to pass snch a law and to bar 
the '-.~~edy to honest and innocent people wiD be doing a thing which ill 
r.tiibo\l",to'the conn~ .. ·1 :would subDiittherefere' that therAis' nOreMnJ1 .. ~ .... ~ :.:', . .' 
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to say that. this law was passed without consideration in 1923. The fact 
that the Joint Committee acc'epted the report of t.he Lowndes Committee 
clearly shows that they conceded t.hat the mischief which was being done 
to the accused persons oveM,·.eighed the abuse that thr accused was capable 
of doing. Therefore they considered the question from all points of view 
and came to the ('onclusion that the law should be chang-cd and the accused 
should be given an oPPt'rtunity to mllkr all application at any time when 
be finds that there are grounds for it :llId also that the magistrate must 
give him an opportunity to apply to 1 he High Court. 

Now. t;iJ·. without taking muC'1i timr of tIl(' HOllsr, I woul(l go into t.he 
question of the merit" of tlir Bill. It will 1)(> ohsf'rwil that what is now 
intended to be dOBe i~ this. HlIh-(,laww (1'1) in the Bill says: " If in any 
inquir~' undt'r Chapt!'r V II I OJ' ('hllp1!'r XVl11 or in any ty'ial, any paJiy 
intert'sted intimlhes to tl\(' ('ourt I}{,j'or(' sueh inqllil"Y or trial is bt'gnn, 
et~,' '. I mlly ht'rt' remark that the pre,~nt law as it stan(ls allows both 
tht' ('olllpJaillallt IIlId tlw a('C'llsrd io nppl,\" Iln!1 grt timr. 1'1](' worn. 
.. complainant" has !lOW iWl'n 1ak(,11 iJWa~' aJH1 thr words " IIll~' party" 
substituted, :\I~' submission is that this has been donI' with thr intent of 
taking- away the rig-ht of the ('omplainant, for the words" any party 
inter(>Sted ') in crown cllsrs mlly br constnJ'rd to mean tlJ(' Crown it~rlf anil 
not the complainant though hI' nHJ~' haw moved the mllchillcr~'. Take, for 
instanc!', th!' case of tht'ft or tIl!' ease of cht'nting-, whi('h nre Crown cases, 
complainant if lit' ferl" that IIr will haw no falr or impartial trilll given to 
him, he would br nbsollltpl~' ilpbRrrp(1 from asking for nn adjournment. 
Then, Sir, it ill further said that wht'n such application has bt'('n made 
under this sretion, til(' court shall not proceed with till' illquin' of the trial 
beyond the examination of tht' last prosl'clltion witn!'ss ; but Irt me firRt 
point out the practical difficulties im'ol\'l'd in prrspnting an application 
befar'r the first. witness is taken in han(l. 1'h!' praetieal difficulti~'s 
are thest'. 1 haye se<'!l from my own practiep I1t the Bar that invariably 
when an accursed is brought. hdorl' 1I1P mllgistr1l1!', hp eXallli)]('s orH' witness 
for the purpose of remand only IIIId thrn giyps allotlJrr hpaJ·ing. Generally 
the accused is 110t rppresruted by il pleader at 1Il(' first hearing- on tht' very 
first day and the accusl'd may not know at whllt timr thr casp would be 
taken lip ag'ainst him or that thr applieation has 10 1)(' madr for transfer 
forthwith. If at thc next hparing- aft!'r t.1lt' first witnpss has }}{'pn examinrd 
for thr purpos(' of remand on a prryiOUR (lilY an appjiealioll is mnde, it will 
be refused, How hard and unjust this procedure would br can well 
be imagined. The second difficulty is thiR. Therr Ilrr very many diffi-
culties, but I will say only one more. SlIpposiJl!!, Oil the day of the first 
hearing, the accUl-md iR not re]ll'es<'nted lind his mrn go t.o engage a counsel 
and by the time hc appears in eourt, the firRt witness i~ examined, his 
application for adjournmcllt at any time will not hr !l'rantril. T cannot, 
ther!'fore, understand how such a technicality can be placed in the way of 
persons who seek justice. It haR been once t.ried and removed and should 
not be reverted to. I cannot understand how application for adjournment 
can always be made before the commenceml'nt of the case. Many of tlH~ 
possible grounds contemplated by section 526, Criminal Procedure Code 
could only arise during the progress of the case. 'fhe Code of Criminai 
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Procedure allowing an application for transfer, under 'seetion 626 _If 
says :, , .. . , 
",~I/ :Whenever, it,~ ~, to app~, to tbe High ",Court 'tht~- fair _a ~~' 
~quity or trial eaDDot be had in any 'Criiidnal Cou'rt aubordmate thereto'. ;'. :;" ",. 
~ can ~Ilkean. JlPpJieation for, tra~fer.,' " ' ,', "', : .~~ 

1 cannot understand how ail aecused can always know beforebandt'id 
h~'fVilJ not get a fair and impBrtiAl 'trial from a court before the 'c8t4e 
actually begins. It will be possible for him to know only after theene 
has proceeded to a certain stage. ' Then again the seetion says : ' 

" That Bome question of law of ullOeual di1lleulty is likely to arile:" 

Now, how will this be known T The fact whether there is legal diftlc\J,J,~y 
or not can ouly be known after evidenc'e is recorded. The section f~h~r 
says: 

., that a view of the pla~e in or near which any otfenl'e has been eommitted may 
he required for the satisfactory inquiry into or trial of the same." " " . 

This can also be known mostly after the case haH been }Jl'oceeded with. 
The last provision iH : 

" that Buch nil order is expedient for the ends of justice, or is required by a1l'Y 
pJ'ovisioll of this Code," : 

'rhis too can be rt>alizpcl at any stage of the case, as, much depends upon tie 
attitude of the magistrate who has to decide the case. I know that numer.-
ous cases are transferred on account of the adverse attitude of the magis.; 
trates. It iH only after a magistrate shows any leaning towards the .com-
plainant or the accusl'd that 1111 application could be madl:' for tl'llnsfer, and 
not before the case begins. 1'hus such a legislation wilIhllve 1'he onlv 
eirect of compelling eyery complainant and accmed, a,<; soon as he goes to 
court, to put in an application for adjournment. on the ground of transfe!' 
provisionally to be 011 the SHf(~ side, With this aspect considered 1l1reatiy 
by the Assembly find the Council of State when they pall8ed the:Act in 
1923, it is no use returning to absurdity. 

Coming now to th(' last portion of the Bill, it is safd that an adjourn-
ment will not be giYen II nnleNS or until such party has had a reasonable 
opportunity of muking the application and obtaining ,an order thereon ". 
It. will bl:' very easy for the court to abuse such a provision. If an applica-
tion is made before the commencement and the court proceeds with the case 
for some days naturally the accused will be bUllY with the case !Wd will uot 
be able to apply to the nigh Court for transfer and yet when the IOHt 
witness is eXAmined, the accused asks for an adjournment, the magistrate 
could refuse to givr time on thc plea that hehftd already an opportunity 
to, move the High Court, I, therefore, subm~t t~ere a~ pr8c~jcal dim-
eulties. It is not easy to say that only one fllde IS abu!Illlg the powers or 
,the privileg-es given to it .. It is n?t t'MY to get ove~ the-' difficulties" wh~c~, 
the accused or thl:' complaInant wIll have. Then, SIr, cottIes' the question 
'*ith recpilro to costs or compt>nsation.I submit tnere' i'salready a penalty 
''\thich;houlrl be considered quite sufH~ient. If an 8ccu:~ed or if a com-
plainant makes ll;friyolou'J Ilppli~at.ion., (be p'~!,-lty tha:t is. alread,Yin 
!i!i8i'enee is quiteE!nough. B~ makIng an unsu~essfttl.~pfi'eat.lOnand .a~ 
~t~!~g c~s;ts to th., othel' SIde, a~,~~u.s~d o.rll CO~l'ra~rtati U1C~bJH 



m· .... (1'1 i.~G·~~~f .~~RII~:r" .:>" ~!':.'~ .. !~:~~~. ltsl. 
[Mr .. LalchaDd Navah'lli.] 

~WJl ~ta, I submit~hat th~ grounds urged in. favour of the Bil1~e es-
. traOrWnarily exceptional. It.is not an ordinary oocummce; that an 
accused makes 8PplicatiOllH one after the other. Even if he makes lle lIlar 
have very gpod grounds for making them. It is not likely that if·two.·mol'f! 
ap~iea#ollsare'made·all will be. rejected. It is only where an &CeWiedtiinds 
·gut. subNeq.uently that. he has good grounds that he applies\ won than 
~e. 

Then the Honourable the Mover said that opinions have been gathered 
·of some Bar Associations. Those opinions were not even circulated and 
put into our hands. I find from them now that there are only three or 
fOTlr Bar Associations who sent in their views. They are all from small 
.pla~. For instance, the Bar Association of Delhi says : 

II The aSllociation i8 not unmindful of the fact that the existing proviBiOnB can 
in caBeB be abuBed by an unBcrupulo\18 perBon, but to deprive one and all of a very 
wholesome ·provision-a provision designed to maintain the good name of justice and 
fair play--does not seem to be expedient." 

. There is another Bar Association from Raipur which says: 
•• The draft amendmellt i8 quite against the principle and the spirit underlying 

lection 526. The sub·section (1), clause8 (a) to (e), laYII down the grounds OD 
.... Ilieh ·an application for transfer of rriminal caBes can be made. The basill of all 
B.ch application8 for trallllter is that the aeculMld hall a reasonable apprehension that 
be will not receive a fair trial. This apprehension can occur at any stage ot the 
trial by eircumstances then existing or occurring at any time. The draft amendment 
doeB not cover all lIueh circumstances and is confined only to circumatances exillting 
before the commencement of any trial or enquiry." _ 

Then, Sir, there is one Advocate who has also given ..... 
lIIr. It. P. Tbampa.n (West Coast and Nilgiris : Non-Muhammadan 

Rural) : Sir, I rise to a point of order. Is he in order in reading ex-
tracts from papers which have not been made available to all the Mem-
bers of the House , 

BIr. President (The Honourable Sir Ibrahim Rahimtoola): 'rile 
HfJl!OUrable Member mil:; take 11 note thnt the House is getting tired. 

Mr. Lalchand N&valrai : It is unfortunate that even now thet'e is 
hurry in getting over the business. 

Sir, T conclude by saying that this a matter which should be very 
carefully considered. It was once considered very· carefully and 1 he 
pr(~ent la,,, made by this House and the Council of State, and I mUl:it 
assert that, it. will be doing absolute injustice to the accused and to t.he 
conJplnimmt if this Bill IS pas,.:ed into law. 

Sir M"uh&mmad Yakub: Sir, I quite agree with the Honourable the 
IJliw Mcmber when he said that tlw provisions of section 526 are some-
times abused. ~ut, Sir, there are provisions of many statutes in this 
country which are more often abused by the Magistrates than the powers 
cOIiferred by this section. And if Government are in no hurry to bring 

.forward any remedy for removing those abuses, I do not see what hurry 
there is in bringing such a strong measure in order to remove one small 
abulle of the 1a.w. The only reason given by the Honourable the Home 
Member for introducing the Bill ~ that the trial of eriniinals is prolonged. 
Sir, if you read the order-sheets of the criminal eases in thiscoutry' yOu 
will tiild that postponement. in 99 cases out of a hWldred 'are OIl 8OC8Uut 



of c(!rtain convenience'! ior the 1tlllgistratea th8Dll8lv. U!d 110t 011 a_tnt 
of- applications for tr.msfer. 1 agree that fhe abuse of the powe:ra eo»-
ferl'ed by this section should be removed. But the measure which i. 
5o'Uggested to remove this abuse is extremely severe. In fact it will create 
abnse of justice which will be much more dtastic than the pJ'oposed clauHe. 
If the measure proposed by the Honourable the Home Member is p&1!l.'W-d 
intI) law, in the form ptopOlied, it means that the right which the ·accused 
in this country have got to move the High Court to have their eases 
transferred will be taken away altogether. Now,. Sir, wha~ are the reasons 
tm' these transfer applications T In 7[; per cent. of the cases you will find 
that an application for transfer of the case is put. on the ground that 
during the penuency of th(' case the aecu!'ied founu that the trying Magia-
tl'ate's conduct was lIu(!h that he did not expect impartial 01' fair jUHti(!c 
from that court, that the trying Magist.rate did not give the accused a rail' 
scope to put cross-quf'stions to the prost'cntion witnesses, or that the trying 
)luc!istratf"s conduct was objectionable. If you pass this measnre into 1:) .. 
it IlWUIlS thllt tramf"'r applications can only be made before the trial 
of 1\ easp has commenced. Now. if the application can only be made 
1",1'or(' fl\(· trilll has eommrJI('f'd, on whllt ground can the accused put his 
111'1'Iicat.ion? 'rhf' High Court will say, " What arf' your gl'Ounds f Why 
rlo you want II tram:f('r of your e88e to another court'" So I say that 
if thp provisions of this Rill Ilrc enaet.ed it will certainly mean that the 
power whieh thr llt'ellSrU has got t.o have his case transferred will be taken 
11\",;\· alto~(,t 11I'T'. '\lr fl'irnd :Mr. Puri has, in fact, very thoroughly gone into 
1 hf. CIISP lind it would not. be right for me to make II long speech at t.hi!! 
S;II.!~f'. Hut what T sl1hmit is thllt. in order to mert the ends of justie\~ 
thp I)()W"" whirh is t:onf('rrf'rl hy this Sf'ct.ion should remain as it is. Rut in 
onlt"!" to avoi(} tht· ahuses, and that is the object. which t.hl' Honol1r~blc 
ttll· T,:lw l\fpmh('r hll·, in vif'w, lin am('ndm('nt on t.he lines proposed by my 
HonolJrahh' fri(,T1d. jlr Pmi. f;hllnl(l be allowpd to be int.roduced and dis-
\'lIs;.,(·d in th£' H£'J!'('t ('ommittf'e. And if thf' Honourable thf' Home Member 
dl'finitcl;v ~ives flTl assurance that lin arnendmf'nt on the lines proposed hy 
1\[1'. PlIri will not be ruled out on the ground t.hat it. is outside the ileope 
of tlIP HilI, thl"n I will have no objection t{) vote for reference of t.he Bill 
to ;o;;f'I£,(,t Committ.ee. Of courl'le t.he Honourable t.he Law Mf'mber, like a. 
shr·pwd lawyer, has given an answer to my quest.ion. He said, "of 
rOllrSI' lind undoubtedly", etc. But. in the language of law, " of course" 
and "undoubterlly" mean nothing. So I wlLllted a definite assurS.Dce. 
and lInles!o, an assuranc(> OJ) tlWflC Jine.o;; is given, I do not think Honourable 
Mt'mbers on this side of thf' House will aWf'e to the reference of this BiH 
tn Re]ect Committee. 

The Honourable Sir O. P. Ra.maswami Aiy&r (Leader of t.he HOUf;e) : 
~il'. it was no1 my intent.ion to intel'Vene in t.his dpbate, but having heari! 
thro rl'marks thAt hay" fallen from all the Honourable MemberR who hflve 
porticiplltec1 in thp discuRsion, it app('ared to me that it. may not be out 
of place on my part. 111'1 one who has not only enjoyed the advantages of 
PJ'{)sf'cuting criminal!! liS an Advocllte-General but have also utilised thi" 
section all it lawyer not unoften, to say this namely, that it is undoubted 
that the section as it now stands is liable to abuse and there have been 
frequf'nt cases of sueh abuse. That in fact is conceded, if not entirely 
directly at lellSt by implication, in most of the 8peec~es that have tJeen 
ma.de.That there is Rn evil ill admitted. Thatonrs IS the best meth?d 
of combating ·the evil1s what we c()l\tend. That BOlne m8tlJ.Od should be 
found is conceded on thf' other side ; and although the Honourable Member 

LllllJUD • 



" [Sir C:"P. 'R&maswamiAi,far.] " : "':' . t-' "_ .• ,, .' ;,; 

wM ,s~b~e la~t' insiste~on art"aSsuran~~' not merely fr~U\'c~ ~hi~~d·l~v.'J'I'~' 
11k:,:::!!r BroJ(mdra MItt~r bllt from the Home MeI4ber, may 'J. ~y., .a.."i (I" 

1Il,,) er who noes no~ cllllm to ,b.e shrewd, that there IS ab&olutely no. d,miJt 
t hlir ~ost of.the. pomts: tha~ have b~,eIl . made ip th~!1ebate inchlllill,g' the 
n:ry. V'aluaple I?oints IIladeliy Mr. Puri and by M~. ShDh Na'Waz 'will-('IJme 
vnthm the ambIt and seope of the ,Select Committee's JiseussiOlls a.nd with;n 
its (,Dmplrt.e jur~saietion, That haying been granted it appears to 'Illl" Sir. 
th(jt ~he rhsrusf;lOn ?f what we may call the gent'ral principles of the Dill 
hll''l dlSelo~.f'd the l'XlstclIl'e of un ('"iI (Jud a prflcti('al y (,OllS('llflUal desir,' to 
rrmrdy h,~hall w(' not then go to the ::-:('1('<'1 l'()Ulmittl'c ~ 

Several Honourable Members: The question mllY now be JIll 1 

Mr. President (The Honourable Sir Ibru.1im Hahim~ola): The 
qllt>stioll is : 

" Tlallt the question llIay now be put." 

The motion was adopted, 

The Honourable Mr. H. G. Hair : Sir, at thif; late hour I have III' 
!) }'.M. wiHit to detain tilt> HCl1l~f' and fortunately HlPre ib 

110 nt'ct'ssity for Ill,' to make an plabora1.t' sp('eeh, 
because the main poiuts that haw bet'll railS(~u in this v('ry illt,~rl'st illj.! 
d('ha((~ have already h('l'll deillt witi1, with gl'eat ability, by my HIJII(ll\l'-
abl" ~ldlpaglJt'. il)(' Law :\lemb,'I', :md ItlV oti}('r lIoriPILI'lIhlt' ef)II";L!,LI", 
tltt~ L,·;,,11'!, of' tllP lIoLlsl', As t1Lt'Y Ita'vl' alr(~ady ('''plain('d, Ill(' 
1l011s{' g'f'neral1," I think--pPI'haps with OIL!' root Illlil hl'aneit Oppol1"1l1 
(If illl e!Jangf'-has H('('t'pt('<1 Oll!' yil'w 1llat tht'n' is a scrious cvil 
whidL ,'pqllires to be rt'lnt'ilif'd in thn pxi.~ting' law, ~ow, 1 wOlllt1 lik .. to 
1'('('al1 what I said this morning at thf' ('])(1 of Illy sppP('h, I said thai ',I'f' 
":CI'P jllltting forward propmmls whieh WI' ]wii('vt'd J'Ppres('nt.ed tl1l' h,'st. 
Wll~' of deAling with this flihllitteu t'yil, hut that w(' IH'lwd thHt with tht' 
IHlsi~tanet' of the mUllY lawHrs in lhis ITOlLS!' \Yt' should he :Jhlp pith,'r 10 
fOl'tif,\' on rRd VI'S in o'u r h(:lief that. thp partil'lIlar /'l'TILpdy WP pJ'Oposp is 
UI" 1)('st one or that thev would bp ahlp to Illakf' Illt(~rnfltivt' sl1~~~estinllf; 
whi('h we shol1ld find our~('l\'Ps ill a position to ;I('('('pt without aff{'(·t il1g' th(' 
main oiJj('('t of thl' Bill; and tll(' mnin ohj,·r-t of tlI(· Hill is to rPIIiOVP what 
\\'(' e!Rim to bt~ a s('riolls ahuf;(, of ,iUtlieial pl'Oeedul·p. Now. 1 have h!'Prt 
ao;k .. tl sll(·(·ifi(·allv hy It 1\' llolloll!'ahl(· frjpnd, ::-:ir ~111hlllnJtlad Yak1l1J, wlll·ther 
th('rp \vill 1)(' a:ny' oh,ipl'tion to th(' (]is('ussioll in 8!'1,·l't ('ommitt('(' or t Iw 
.~W!"·I'.' i "'11 111;1,1" I,,· nl\' Ilml ll lll·:·1,]" i'l'il''''], \!r. 1'11!'i, r think tlil'l'(' "'aB 
II timf', wlIilp Mr, I'm'; was dpyplopillg' his Ilrgnmc·nt. wh!')] T felt that Ii(· 
WI:"; altog'pt.her opposf'd to filly l'hange ill HIP ('xi~til1g' bw. that Ill' was 
takin~ a view of the position of tilt' f)(~"m;pd whi('h s!'(,Illt'a to me to be 
l11Hlnly f'ayour(l hlp to him. Rnt at HIP enil 1\1 r. Pnri fnmkly eonfl'ssec1 
that ihp spetion as it stands is liable t.o flhnse and t.hat hp for his part 
would be I!']ad to st'e ther-,c nlJUsl1s removeil. Nnw, Imy one who puts for-
ward pl'Oposals with that objpct is, T think, entitlpd to a.rg'uP t\J('m I~pf()re 
HI(' Rl1le('t Committe{', I mysplf should bp very glad mdeed to dlS('IliIS 
Mr. Puri 'f> suggestion in Select Committ('e. In saying that I do 11<'1 
pretpna for 8 moment that I do not BeE' certain o~ject.ions. to my I!onOl~rab,lp 
friend'l' proposal. Those objections T should hke to dlseuss wlt.h hml III 
Seleet Committee; but I entirely agree witbwhat has. a~eady f~lIelJ 
from my Honourable colleague, thf' Law Member, .t.hat tIllS IS es~entlllll:-, 
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at Select Committee point. With that &IIIiIurance I hope my Honourabl~ 
friend, t:nr Muhammad YaJrub, will be completely content aDd I hope also' 
that the House will now proceed by its vote to pass this difficult matter on 
to the next stage of Select Committee. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola.): "he 
que~tion is : 

" That the Bill further to amend the Code of Oriminal Prooedure, 18118, for a 
I!t!rtaiu purpose, be referred to a Select Committee, eonaiBting of the Honourable Sir 
C. P. l'Camaawami Aiyar,. Bir Bari Singh Gour, Mr. Amar Nath Dutt, Rao Bahadl1r 
.H. L. Patil, Mr. Muhammad Azhar Ali, Mr. Muhammad Yamin Khan, Mr. F. E. 
James, Dr. F. X. DeSouza, Mr. B. B. Puri, Mian MuJuunmad Shah Nawaz 8Dj tile 
~'I(Jv(lr, with instructions to report on or before the 12th September, 1982, and that 
tllIl uumbol' of members whose presence shall be necessary to I'onlltitute a meeting of 
th~ COIlIluittee shall be four." 

The motion was adopted. 

The Assembly then adjourned till Elewn of the Clock 011 MondllY, 
tlw 12th September, 1!.132. 


	001
	002
	003
	004
	005
	006
	007
	008
	009
	010
	011
	012
	013
	014
	015
	016
	017
	018
	019
	020
	021
	022
	023
	024
	025
	026
	027
	028
	029
	030
	031
	032
	033
	034
	035
	036
	037
	038
	039
	040
	041
	042
	043
	044
	045
	046
	047
	048
	049
	050
	051
	052
	053
	054
	055
	056
	057
	058
	059
	060
	061
	062
	063
	064
	065
	066
	067
	068
	069
	070
	071
	072
	073
	074
	075
	076
	077
	078
	079
	080
	081
	082
	083
	084
	085
	086
	087
	088
	089
	090
	091
	092
	093
	094
	095
	096
	097
	098
	099
	100
	101
	102
	103
	104
	105
	106
	107
	108
	109
	110
	111
	112
	113
	114
	115
	116
	117
	118
	119
	120
	121
	122
	123
	124
	125
	126
	127
	128
	129
	130
	131

