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LEGISLATIVE ASSEMBLY. 

Thursday, 30th September, 193'[. 

The Assembly met in the Assembly Chamber. at ~  of ~  C10ck, 
:Mr. President ('fhe Honourable Sir Abdur ~  ill the ChaIr. 

STARRED QUESTIONS AND ANSWERS. 

(a) ORAL ANSWERS. 

INDIAN TRooPS SERVING OUTSIDE BRITISH INDIA 

918. *JI!:r. M. ADanu.a.a.ya.1WIl .yyauga.r : (a) Will the Defence 
Secretary please state how many Indian troops are at present serving 
outside British India ? 

(b) How much money including (i) pensionary charges, (ii) capita-
tion charges, and (iii) marriage allowances is the. British Government 
paying for the services of such iroops t 

(c) How much money is the Indian Government receiving from 
England in respect of the training and pensionary charges of the Indian 
troops who have served outside India in the past Y 

... O. :M. G. Ogilvie: (a) 3,262 including 937 in BUl'Dla. 

(b) Indian troops are lent for service under His MajestY'8 Govern-
ment in t:tJ.e following terms : 

All charges in connection with the despatch of the unit and all 
charges of the unit proper from the date of embarkation of 
the unit till the date of disembarkation of the unit in ~ 
are borne by the Imperial Government. The total amount 
received from the Imperial Government depends upon the 
length of service under that Government. , 

(c) The proportionate charges of the training unit concerned are 
met. by ~  Majesty's Government. The annual contribution paid by His 
MII.Jesty s ~  on account of pensionary charges amounts to 
about Rs. 33 lakhs. 

Mr. 'l'. 8. AviDaabjJinpm Ohettia.r: May I know how many troops 
there are in Burma , 

Mr. O ... G. Ogilvie: 937. '" 

"'Ati.lIr .•. Asal Ali: May I know where the rest of the troops are 
--oned at present' 

L427LAD 
( 2721 ) 
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1Ir. O ... G. Ogilvie: The First Kumaon Rifles are in Hong Kong, 
the Fifth Rajputana Rifles are in Hong Kong, one battalion of the Second 
Punjab Regiment is in Taiping and there are elements of the 
R. 1. A. S. C. at Kawloon and an Indian Hospital Corps at Kowloon and 
Taiping. 

1Ir. II.. Asaf Ali: With reference to part (b), will the Honourable 
the Defence Secretary be kind enough to state separately how, much is 
received in respect of pensionary charges, how much in -respect of 
capitation charges and how much in respect of marriage allowances 
from Great Britain Y 

1Ir. a ... G. Ogilvie :  I am afraid I am unable to do that. The 
units are paid for in various ways. The capitation rate, for example, 
includes all the effective charges and all non-effective charges also' in 
re5pect of Indian troops, but other charges,-for example, the cost of 
transportation of the unit, and colonial allowances to officers-are borne 
direct by His Majesty's Government and not included in the capitation 
rate. 

1Ir. 111. Asaf Ali : The question is how much money, including the 
pensionary charges, the capitation charges and the marriage allowances 
is the British Government paying for the services of such troops 7 I 
\vant to know the actual amount. 

Mr. a. ltI. G. Ogilvie: The actual amount I have not been able to 
calculate at present ; it varies from time to time in ~  with the 
number of troops despatched. . 

Mr. II. Asa.f .Ali: May I know whether these calculations are ever 
made at all Y 

Mr. O ... G. Ogilvie: They can be. 

Mr. It'L Asaf Ali: Are they not in the defence estimates' 

Mr. President (The Honourable Sir Abdur Rahim) :  I suppose the 
Honourable Member may supply the information later on. 

Mr. T. S. AvinaibjJingam Chettiar: May I know whether Burma is 
contributing anything towards pensionary charges and other allow.-
ances Y 

Mr. O. :M. G. Ogilvie : l' must ask for notice. 

Mr. X. SaDtba:nam : May I ask how many Indian commissioned offi-
cers are serving with troops outside India , 

1Ir. a. M. G. Ogilvie: If the Honourable ~  will ~  to ~  
Army List and look up the battalions ~  othet: ~  servmg ~  
India and count up the nUIilber of IndIan commISSIoned officers servmg, 
he will get the answer. 

Mr. X. Santha.Dam: I submit that is not a respe.ctful answer. 
Mr. President (The Honourable Sir Abdur Rahim) t Order, order. 

The Honourable Member is perfectly right. All that was asked was 
about Indian troops. No question was specifically ~ as regards 
Indilj.n commissioned officers serving abroad. Next questIon. 



STARBBD QUB8TION8 AND ANSWBBS. 

EXPJIl(DITUBB ON TRooPS AND OnICERS BROWN IN THE BUDGET ~ 

ON DBFENCE SEB'VICE8. 

919 ...... Ananthasayi.nam ~.  Will ~ Defence ~ 
tarv please explain why all the expendIture Incurred In ~  of (I), 
Indian, (ii) non-Indian and (iii) ~  troops and ~  18 not ~
rateJy shown in the Budget Estunates of Expenditure on Defence 
Sf:rvices' 

Mr. O. M. G. Ogilvie: Wherever possible the cost of British and 
Indian troops is shown separately in the Defence Services Budget Esti-
mates ; for example pay and allowances. This occurs where a strict 
division is possible. But this system cann?t be. followed thr.oughout 
because there exist many agencies for theIr mamtenance whIch are 
common to both and serve both British and Indian troops in ratios which 
vary from time to time, for example the feeding of troops by the Roral 
Illuian Army Service Corps, their clothing and equipment by the IndIan 
Army Ordnance Corps, and their accommodation by the MiIitaryEngi-
neer Services. To attempt a separation on such variable items would 
lead to an intolerable complication of accounts. 

Mr. M. Asaf Ali :  I have in my hand at present the Defence Esti-
mates. May I refer the Defence Secretary to page 4 of the Defence. 
Estimates and ask him whether he can now state how much of the 
Rs. 38,62,00,000 odd is debitable to the expenses incurred on account of 
British troops in India Y 

lIr. O. M. G. Ogilvie :  I cannot do it exactly-no. 

Mr. M. Asaf ~ I understood the Defence Secretary to say that 
wherever possible these are separately shown. I just want to know 
where they are separately shown T Can he refer me to any page of the 
Dcfence Estimates where they are separately shown' . 

Mr. O. M. G. Ogilvie : They are shown in the major items of pay 
and allowances. 

Mr. M. As&! Ali: I have gone through these Defence Estimates verv 
carefully and am unable to find them. Sir, an evasive answer will ~  
do. 

Mr. O. l'tf.'" G. Ogilvie: I must protest against the expression" evasive 
answer " .. I have not given the Honourable Member an evasive answer. 

Mr. President (The Honourable Sir Abdur Rahim) :  I jid not hear 
the last answer. . 

" ~. O. l'tf. G. ~  :. I said, r . ~ protest against. the term 
evasIve answer , and that I had not ~. . an evasive answer but that 
I was trying to give him the best answer 'in my power. 

Mr. President (The Honourable Sir Abdur Rahim ~ : The Honour-
able Member should not have used the expression" evasive answer ", 

~. M. Asa.f Ali: Whatever answer the Honourable Member has 
supphed appears to me to be incomplete and therefore I would like the 
~  Member. to be a little more explicit on the subject and tell 
me where I can find these separate items in the Defence Estimates. 
~~ ~ 
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. Jk. O ... G. Qlnvif : It ~  ~ ~  will ~  ~~ pwe 
25, 1 think he will find the ~  of aU types Qf units accurately w,orked 
out 

Mr. Abdul Qaiyum : Why is the expenditure on non-Indian non-
British troops not separately shown f 

Mr. O. ltI. G. Ogilvie :  I have answered that question. 

Mr. Abdul Qaiyum: That has not been answered T He did not 
refer at all to the non-Indian non-British troops. The Honourable 
}{ember was dealing only with the British element while I mean the 
forelgn mercenaries. 1 want to know the ~  incurred on 
Gurkhas. 

Mr. C. ltI. G. Ogilvie : As regards Gurkha troops, r think if the 
Honourable Member will refer to page 25 of the printed Budget, he will 
find stated there the cost of an Indian infantry battalion and all charges 
connected therewith. The cost of a Gurkha battalion is, as far I know, 
exactly the same as that of an Indian infantry battalion. 

l'tIr. Abdul Qaiyum : May I ask why these non-Indian foreign troops 
are employed when there are so many unemployed Indians 1 

lIr. President (The Honourable Sir Abdur Rahim) : Next question. 

Mr. M . .Asaf Ali : Sir, I want to draw your attention to the fact 
that the Honourable the Defence Secretary referred me to page 25 of 
the Defence Estimates. I have looked at that page and I want to draw 
his attention to the fact that it does not give the figures which I had 
asked for. 

Mr. President (The Honourable Sir Abdur Rahim) : Y_()U mean to 
say that the pay and allowances are not given there. 

Mr. M.. Asa.f Ali : This is not the total amount incurred. It simply 
says that it is the approximate annual cost of typical units. 

l'tIr. O. l¥L G. Ogilvie: The total amount can be obtained by multip-
lying the cost of each typical unit by the number of units of that type. 

Mr. M . .Asaf .Ali: How many units are there' 

Mr. President (The Honourable Sir Abdur Rahim) : r will not allow 
furt.her questions. 

Mr. M . .Asaf Ali: I would, Sir, like to draw your attention to this 
fact that the other day we had· a discussion on this subject and the 
Honourable the Finance Member stated certain figures which were dis-

~ . It was in respect of that point that these questions were really 
asked and it is also in ~  ·of the coming Budget. ~  we have 
all these facts nd figures, wa cannot dispute what they,f.&Y. I main-
tain that 20 crores can be saved and the Finance Member said that only 
10 crores can be saved. I want to know the figures. 

Mr. ~~~ (TAe HonourablE' Sir Abdur Rahim) : ~  question. 



STABBBD Q11E'l'I8B8 .Alm .,\RSWIIIRS. 

. ~ O:r BBmBII OI'ProIIIIIJaOJI JIJOlI-l1mlAlOSBD TO INDWOIIiIIt 
Ulm'S. 

920. *Mr .•. Satyamurti: Will the Defence Secretary be pleased ~ 
state: 

<a> whether it is a fact that in the Brd ~ Regiment whiell 
has been " Indianised " there are only' nine Indian COIllJllao 
siooed offieers, all of them Lieuteiumts as against four'"0184 
British commissioned oftieera only two' Gf whom are Lieute-
nants and the rest are Captains or hold higher ranks, ~ 
~ reason why ; 

(b) whether recently two British officers from non-btdianised 
units were transferred to this regiment and this retards 
the promotion of the Indian officers ; 

(e) whether in the 7th TJight Cavalry Regiment which has alJfo 
been lwlianised therc are five Indian Captains one of 
whom is due to become a Major in 1938 ; 

(d) whether recently two British officers senior to this IndiaD 
officer have been transferred from the 8th and 9th Cavalry 
Regiments both non-Indian units, to this regiment, thus 
blocking the promotions of the Indian officer ; 

(e) whether in the 16th Light Cavalry Regiment which has also 
been Indianised two British Majors have recently beeD 
transferred to this regiment, from other non-Indiani8ell 
units, and, if so, why ; and 

(f) the reasons why transfers of British officers are made froiD 
non-Indianised to Indianised units just a year or two 
before a vacancy for squadron commanders or second in 
command's post occurs in Indianised units! 

Mr. O. M. G. Ogilvie: (a) Yes. None of the Indian Commissioned' 
~ .  and ~  's Commiss!oned Indian Officers have yet completed the 

reqUIsIte serVIce for promotIOn to the rank of Captain. 

(b) One British Officer has recently been transferred ~ the 3rd 
Cavalry and one has been temporarily seconded to it, 

Such transfel'R do not retard the promotion of the Indian Officers 
which is regulated !lccording to length of service. 

(c) Yes. 

(d ) Yes. These officers do not block the promotion of the Ind iun 
Officers as their promotion is made accordw.g to length of service. 

(e) No. 

(f) Bri,tish officers are introduced :from. outside an Indianisiug 
cavalry regIment for duty as 2nd-in-Command or Squadron Commanders 

~ when officers of sufficient seniority are not available within the 
teglment . 

. ' Mr. B. 8&tyamurti : With reference to the answer to clauses (b) atid 
Cd} Jbf the: q1.Ie8tion." may I ask forlJpme ~~  . My Honou--
able friend, the Defenee SecretarY; B:tated that th-e fact ~ these British 
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oflieers are ~  there does not stand in the way of promotion of 
these people, because promotion depends on the length of service. lIay 
I ask whether, in spite of the fact that these British officers. are thdre, 
tlld promotion of Indian Qffieers will automatically go on' 

Mr. O. :M. G. Ogilvie: The officers there are put there because thn!. 
hayc suftieient length of service to hold those ~  that is to 
say, in this case they were very much senior to the officers in the regiment. 
They will not stay there for ever and presumably by the time that the 
offieers in the regiment have reached the stage when promotion can be 
granted to them, they will not be prejudiced in any way by these 
~  porary arrangements. _ 

Mr. B. Batyamurti : May l' ask whether the meaning of that answer 
is that at the time when these Indian officers become eligible for that 
promotion, these officers will either be transferred or their retention in 
tile reJiment will not be counted as a factor against the promotion beiug 
given to the Indian officers T 

Mr. O. M. G. Ogilvie: These transfers are worked out systematically 
and one of the prinCiples upon which they are made is that the chances 
of officers already serving in the regiment will not be prejudiced when the 
time cOmes. 

Mr. B. Batyamurti : May I know the reason why these British offi-
cers are posted to these fairly high offices in Indian units Y 

Mr. O. 1\1. G. Ogilvie: Because there are no Indian officers as yet of 
sufilcient seniority to fill these posts. 

Mr. Abdul Qaiyum : May I ask whether in the question of promo-
tion no other considerations besides the length of service ~ taken iuto 
account? . 

Mr. O. M. G. Ogilvie: For the filling of certain senior posts selec-
tion is combined wi.th seniority. 

Mr. Abdul Qaiyum: Is not the racial aspect also taken into consi-
deration' 

Mr. O. M. G. Ogilvie: No, Sir. 

Mr. B. Batyamurti : With reference to clause (f) of the quest.ion, 
may I know if the answer of my Honourable friend is that these 
postings are made only because there ~  no Indians. who are sufficielltl;y 
senior to take those places, and they are not made Just a year or two 
before a vacancy for higher commands arises , 

Mr. O. •. G. Ogilvie : )lost certainly not. They are made for the 
simple reason which I have given, namely, that there are no Indian 
officers of sufficient seniority' to be considered for these posts and for 
JlO other reasons of any kind '.hatever. 

ACTlvrIUS OJ!' THJll Fauji Akkba,.. .' 

921. *JIr. B. Batyamurti : Will the Defence Secretary be pleased 
to state : 

Ca) whether the Defence Department runs a newspaper called 
l1ov.ii Al:kbar or ' .Army Newspaper'; 
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(b) the policY'. of this paper in regard to Indian ~  ; 

(c) whether this paper is by Govcrnment ·order sent to ~ .  
of the service, which have to pay annual subscrIptIons i 

(d) whether this paper carries on propaganda for the Govern-
ment of India; 

(e) the policy of this paper regarding ~ ~
cularlv the ideals and ,york of the IndIan NatIonal 
Congr"ess; and 

(f) whether Govcrnment propose to stop the propagandist 
activit.ies of this paper and confine it merelY' to ~ ~  
affairs, army instructions, orders, and to eschew all politICS, 
and, if not, why not' 

Mr. O. M. G. Ogil\ie: (a) Yes. 

(b) 'f 0 give accurate information. on, topics of the day. and, as the 
" leading journal of rural reconstructIon ' to support measure;i rQr the 
welfare of the agricultural classes. 

(c) No. Government do not exert any pressure for the sale of this 
pap('r. 

(d) No. The paper is run in the interests of the ~  services. 

(e) The rule that the Defence Services are not permitted to con-
cern themselves with party politics is fundamental and the paper jn 
question conforms to this rulc. 

(f) Does not arise. 

Mr. S. Satyamurti: May I know who edits this paper' 

Mr. o. M. G. Ogilvie: The paper is edited in the .Army Headquarters 
by a serving soldier . 

. Mr. S. Satyamurti : May 1 ask what are the qualifications of this 
serving soldier for editing a newspaper, " the leading journal of rural 
reconstruction " 7 -

Mr. O. ltI. G. Ogil\ie :  I should think that the best method for the 
Honourable Member to arrive at a conclusion on this subject wa3 to 
study the ~  Akhbar. 

Mr. B. Satyamurti: Sir, I am asking for some information, ~  
what are the qualifications of a serving soldier to edit. the leading 
jot:.rnal of rural reconstruction, and I am asked to read' the newspaper. 
This is not right. There should be SOme answer to the question asked. 

lIIIr •. President (The Honourable sir', Abdul' Rahim): Can the 
Horourable Member answer that question.. . . 

Mr. O ... G. Ogilvie: .  I am afraid, Sir, I cannot answer it in a 
better way than I have done. The officer concerned is naturally not 
a professional journalist but he does produce, I thi:nk:, a very good 
paper. indeed. 

Kr. 8. Satyamurti : Has he any academic or journalistic ~ .
tiona' Is he an Indian or a .~~ ~~~ kJlo ... India:' 
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KlI. 0." G.OIIlv1e : He is not an Indian, . but he h8iJ 1Mn'ed. in 
l'adia for many years • 

•• 8. ktyamurti : Does this paper have leading articles' 

1Ir. O ... G. Ogilvie: I think so . 

•. 8. Batyamurti: May I know what is the policy of. the paper 
In its leading articles , 

Mr. c ... G. Ogilvie: I have stated that its policy is to give 
accurate information on the topics of the day. 

:Mr. 8. Batyamurti: Apart from the information givEln in these 
leading articles, may I know what is the general policy of this paper, 
that is to say, whether it is intended merely to advertise the activities 
of the Government of India, and to criticise the Indian National Congress 
and all its activities , - . 

•. 0 ... G. 'Ogilvie : It is not intended to advertise the activities 
of the Government of India nor is it intended to criticise the activities 
of the Congress Party. It has no party politics of ~  kind and it is 
'run not in the interests of the Government of India but in the intert"sta 
of the defence services. 

Mr. Abdul Qaiyu:tn: Is it a fact that this paper is carrying on pro-
paganda in favour of the present system of Government , 

Mr. C. M. G. Ogilvie : As the paper is run for the defence 'forces of 
Government, it cannot be expected to be opposed to the present system 
of Government, but whether or not it ever dwells on the subject much, 
I do not know. I personally think it does not. 

Mr. Abdul Qaiyum : Is it proper for an army paper to indulge in 
thi!'l type of propaganda? Is it not necessary that the army should keep 
absolutely out of politics Y 

Mr. C. M. G. Ogilvie : It is necessary that the A.rmy should keep 
tllcmselves absolutely out of politics. That I have clearly stated is 
what this paper stands for. 

Mr. K. Sa.nthanam: How many copies of this paper are being cir-
culated Y 

Mr. C. M. G. Ogilvie: I want notice. 

P&ndit LakBhmi Kanta Maitra : May I know what is the cost in-
curred by the Army Department ir conducting this paper " 

Mr. C. M. G. Ogilvie: I want notice. 

Mr. Badri Dutt Pande : Is it a fact that the rank and file., including 
even the Indian officers, are forbidden from subscribing to any paper 
except this , ." 

Mr. C. l'tt. G. Ogilvie :. No. 

Pandit Lakshmi K&nta Maitra : When was this paper broughthttb 
~~  ', .. 

lIIr. O ... 'G. Ogi!8': r wttit-n()tfee.' 



1Ir. IleliilaIAl .~ :wm tHe ~~ ~ ~  supply a 
copy. of this paper to the reading rOODl of the LegislatIve Assembly f 

Mr. O. IlL G. Ogilvie: l' shall gladly do so. 

•. .~  What 'is meant by , thiS is the ~ . of the 
dO'fe!ree services 'Of India'f May I know what are the prmcipies or 
politics which the defence services 'must propagate through an organ 
of their own , 

Mr. PreSident (The Honourable Sir Abdur Rahim) You cannot 
<fu;cuss that in a supplementary question. 

*r.S. Satyamui'ti : My Honourable friend said that this newspaper 
"lvas the organ of the defence services. I am asking why the defence 
wetvices want an organ of their 'own. What are the princi'ples which 
they want to propagate Y 

, fAt this stage, Mr. Badri Dutt Pande, Mr. Mohan Lal Saksena and 
Mr. Santhanam-all rose at the same time to put supplementary ques-
tions.] 

Mr. President (The Honourable Sir Abdur Rahim): If sevp.l'al 
Honourable Members rise at the same time to put supplementary ques-
tions, I will be obliged to stop an Honourable Member frotn -putting a 
supplementary question unless his name is called. If this sort of eon-
fusion prevails, it cannot be tolerated. 

Mr. S. Sa.tyamurti: In answer to a supplementary question. the 
Honourable Member said that this paper was the organ of the defellce 
~ . Now, I want some elucidation of that answer. What are the 
principles or doctrines or policy of the defence services, apart from 
thosEl of the Government of India, which they want to propagate ~  
this organ , -

Mr. C. M. G. Ogilvie : In the first place, I did not say that this 
papPI' was the organ of the defence services of India. l' said tha.t the 
paper was run in the interests of the defence services. 

Mr. S. Satyamurti :  I want to correct my Honourable fri'end on a 
f;tatement of fact. The Honourable Member did say it was an organ of 
the defence s'ervices. . 

~  C. M .. G. Ogilvie: I have answered a great. many supplementary 
ql'estlOns on this subject. As far as I remember I never used the term 
IC. "I 'd h' ' 01 ~  sal t. IS. paper was run in the interests of the dptence 
~~  and its policy is, as I have stated already, to supply informa-
tIon on current events on a strictly non-party basis. 

~. S. Satyamurti : What are t.he "Special interests of the defence 
~  apart from those of the Government of India, which this 
Journal propagates , 

. Mr. ~. ~. O«iIvit : It will take river" long time'to' ~
thIng whIch IS m the interest of defence sCL'viees.··: 

BIr. President (TI"H!' ~ 8ir . ~  ir ·m.ltittij ;' ~  ~ . 
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lNsuL'r TO N.ArIOllAL FLAG .BY B.Br.mm ~ 

922. *Ifr. S. S&ty&murti : Will the Defence Secretary be pleased 
to state: 

(a) whetht>r his attention ha.q been drawn to the report of ~ 
incident entitled " Tommy insults National Flag" in the 
Hinciustan Times of the 8th September, 1937 ; 

(b) whether Government have instituted any enquiries in the 
Dlatter and what the result of the enquiry is ; 

(c) if they have not 80 far institutE.'d any enquiry, whether Gov-
ernment propose to institute any enquiry into this matter 
and report the resu]t to this House and, if not, why not; and 

(el) whether in view of such incidents Government are prepared 
to take steps to see that instructions are issued to .all 
British soldiers in the country to honour the national flag, 
especially as it is the flag now of seven Provincial Govern-
ments of this country and if not, why not' 

Mr. O. II. G. Ogilvie: (a) to (d). I refer the Honourable Member 
to the rep]y I gave on the 22D1t September to Mr. M. A. -Ayyangar 's 
. ~  question No. 738 on the same subject. 

:Mr. S. Satyamurti : With reference to part (d), may I ~  whether 
Goyernment will issue instructions to all British soldiers in this country 
tv honour the national flag, especially as it is the flag of seven Provincial 
Governments 7 

Mr. O. M. G. Ogilvie: 1: submit it does not arise either out of tbis 
question or out of the facts disclosed by my answer to question No. 738. 

Mr. S. Satyamurti :  I am asking for information .... 

Mr. President (The Honourable Sir Abdur Rahim) : It is a ques-
tion of policy which cannot be discussed now on a supplementary ques-
tion. 

Mr. S. Sa.ty&murti: I am asking for information. I am not dis-
CllSSing the policy. 

Mr. President (The Honourable Sir Abdur Rahim) : It ~ a questi.on 
of policy whether a certain flag ought to be respected or not T 

:Mr. S. Satyamurti : The question is this: Have instructions been 
issued to all BritiRh soldiers to honour the national flag' I am asking 
information whether such instructions have been issued. 

Mr. President (The Honourable Sir Abdur Rahim) : The Govern-
ment Member says it is a question of policy and therefore ~  cannot be 
discussed now. 

Mr. S. Satyamurti :  I can get information on my question. I 
cannot discuss qnestions of policy, I admit. I am asking for informa-
tion whether the Government are going to issue such inS'frnctionlJ a, 
suggested in my question. 

111'. President (The Honourable Sir Abdur Rahim) :  I do not want 
any argument. . . 

1Ir. 8. .~  I only want information. 



STARRED QUESTIONS AND ANSWEBS. 273 

Mr. President (The Honourable Sir Abdul' Rahim) : The Honour-
able Member can answer it if he can. 

Mr: C. JIlL' G. Ogilvie: The answer is, the Honourable ~ will 
see if he refers to the question I have just quoted which w.as prevIOusly 
answered, that no action of the kind having been ~  ~  any 
British soldier, the question of issuing instructions does not arl8e. 

HUNGER-STRIKE BY PRISONERS IN THE ANDAMANS. 

923. *M.r. S. Satyamurti : Will the Home Secretary be pleased to 
statl'! : 

(a) 

(b) 

(c) 

(d) 

the latest position with regard to the hunger-strike of. the 
prisoners in the Cellular Jail in the :Andamans--:-that 18 ~  

say whether any of them is still on hunger-strike and if 
so the state of their health; 

the latest position with regard to the repatriation of these 
prisoners in the .A.ndamans, province by province ; 

how many and which Provincial ~  have so far 
asked the Government of India to repatriate their prisoners, 
and how many have been so far repatriated or are proposed 
to be repatriated to their respective provinces ; 

whether the Bengal Government have now definitely asked 
the Goyernment of India for the repatriation of these 
prisoners and if so whether they have been or are being 
repatriated and how many of them have been repatriated, 
and when the others will be repatriated to Bengal; 

(e) whether the Government of India ~  come to any con-
clusion on the release of thvcle PI'; <mel'S, or have left it 
entirely to the respective Provincial 9-overnments ; and 

{f) when they are all expected to be released, in view of their 
definite statements, that they have no longer any faith in 
violence and believe only in non-violence as the best method 
for attaining the ~  of this country 1 

Mr. J. A. Thome : (a) No prisoner is now on hunger-strike in the 
Cellular JaiL 

. (b) to (d). I would refer the Honourable Member to the reply 
whIch I gave on the 20th Sept c:mber to his short notice question and to 
the ~ ~  questions. I belicve that 72 prisoners-34 of whom 
~ ~ convIcted III Bengal, seven in Madras, 16 in Bihar, six in the Punjab, 
SIX m Assam, two in Delhi and one in .A.jmer-Merwara, have so far been 
repatrIated from the Cellular Jail, Port Blair. 

(e) and (f). The question of release is not one in which the Gov-
~  of ~  haye any right to interfere, except in the case of 

prIson.ers conVICted In the centrally administered areas. There is no 
mtentlOn of remitting the sentences of the latter. I must point out 
that the Honourable Member is mistaken as to the attitude of the 

~ . They have not said either that they have no longer any faith 
in VIOlence or that they believe only in non-violence. 
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111'. 8. Satyaa1U"ti : With reference to part (d)-l remember the 
answer which the Honourable Member gave in reply to my shortnotiae 
question the other day-may I know whether the position remains exact-
ly as it was then, or whether since then, the Beng&! Government have 
approached the Government of India for the repatriation of more of 
the prisoners or all the prisoners from Bengal ill the AndamanS , 

Mr. J. A. Thorne :  I have no information as to the attitude of the 
Bengal Government except that which has appeared in the New. 
Agency telegram this morning, with which I suppose my Honourable 
friend is acquainted 

Mr. S. Satyamnrti : Is the Honourable Member referring to the 
News Agency telegram to the effect that the Bengal Government have 
decided to ask for the repatriation of all their prisoners from the 
AndamansT 

Mr. J. A. Thorne: Th$o actual text of the News Agency telegram is 
as follows: 

" To discuss the question of repatriation of Bengal terrorist 
prisoners in Andamans, a conference of party leaders 
of both Houses of provincial legislature was held this morn-
ing in the Secretariat, Sir Nazimuddin, Home Minister, 
presiding, the result of the discussion will be placed before 
the Government for final decision. It is understood the 
problem of accommodation will be solved, when in about 
four months time Dum Dum jail will be ready, this being 
one of the problems involved in the present proposal. In 
the meantime it is understood another batch of these 
prisoners will be brought to Bengal in November." 

Mr. S. Satyamurti : May I take it that the position of the Government 
of India is that, in l'espect of those prisoners whose Provincial Govern-
ments are asking for their repatriation, they will be repatriated' 

Mr. J. A. Thorne: The only Provincial Government that is now con-
cerned is Bengal. 

Mr. S. Satyamurti : May I take it with reference to Bengal, that the 
position of the Government of India is that these prisoners will be re-
patriated the moment the Bengal Government ask them to be repatri-
ated' 

Mr. J. A. Thome: Yes. 

Mr. 8. Satyamurti : With reference to the reply to part (f) of my 
question, may I know whether my Honourable friend in drafting this 
reply had in his mind tIle statement of Mahatma Gandhi based On the 
tt!legram which passed between Mahatma Gandhi and these prisoners 
which were sent to the Home Department , 

!tIr. J. A. Thome: I cannot remember the precise terms of the state-
lft'ent In:ade by Mr. Gandhi, but the answer is based on the 'Jhessages sent 
by Mr. Gandhi to the prisoners and their reply: 

: Mr. S. ~ .  : May I know ~  my Honourable frieud'il 
~  has ~  drawn to the actual words of thelllessage ·ofth. 

prisoners from the A.RQama}Jsto Mal!.atma.Gandlii (in which. thei ~ 
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I 'tW llpt SM t\lAt ~ ~ ~  ,c1;\%&,l. -Y.w<l.s ~  ~ ~  ~  
very much to the same effect ~  ~~. Wqfd& contamed m ~ (f) ~ DlJ' 

qllestion Y 
Mr J A Thorne : It is on that point that I differ from my ~

.~  £:rielld .. ~ .~ ~ ~ . were quite different from those which 
are ~  in hIS questIOn. 

Mr. Mohan La! Saksena : Will the. ~  of ~  ~  
the Bengal Government and find out theIr decISIOn . ~  repatrIa-
tion and make a statement in this House before It adJourns for the 

session 1 
Mr. J. A. Thome : That will be done, Sir, if we do not in the course 

-0£ the next day or two receive from the Government of Bengal some cOm-

munication Oll the subject. 

SITUATION IN THE NORTH-WEST FRONTIER PROVINCE. 

924 .• It'fr. B. Sa.tyamurti : Will the Secrctary for External Affairs be 

I)leased to state : 

(a) the latest situation in the North-West Frontier Provlll,ce 
especially in Waziristan ; 

(b) whether the terms ~ . ~ ~ peen offer{!q by ~ Government 
of India have been accepted by the tribes, and if so by how 
many, and by whom; 

(c) whether the hostilities are now going on, and if 80 the number 
enll:aged, British and Indian, in such hostilities ; 

hi) the amount of money spent on these operations since the 
bell:inning of this financial year ; 

~  the precise objective for which the hostilities are now heillg 
continued; 

(f) whether the Congress Government on the North-West Frontier 
Province has been consulted with regard to the continuation 
of the hostilities and the terms Qf peace offered ; and 

(g) if not, whether Government propose to consult them and if not 
~~  ' 

. ~ ~.  A.. E .. B. Pa.reons : (a), (c) and (e). The situation 
m 'VaZlristan IS that active operations on a large scale have ceased and 
the troops ~  eugaged ~ ~  with small gangs and in building 
roads. The regular fightmg. strength is British troops 4700 Indian 
tro0I;S. 34,900. 'fhis includes the strength of the normal' ga;rison 01 
WazIrJ.stan. The situation elsewhere is normal. 

(b) The terms have so far been announced to the Mahsud and Wam 
1'ori Khel Jirgas who have accepted them. 

(d) The attention of the Honourable Member is invited to the 
reply given by the ~  Secretary on 1st September, 1937, to part 
(e) of starred questIOD No. 288. I regret it is still impossible to give 
an answef. 
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(f) and (g). No. The Provincial Government are not concemec1 
with the administration of the tribal areas. 

ltIr. I. Batyamurti: Sir, with reference to the answer to clause (d), 
-they undertook to give us the figures before the end of this Session. and 
n<Jw they say they cannot be given yet. I ask your direction on this 
matter, Sir, so that before we adjourn, we may get an approximate ~  

oL the cost of these operations. 

Mr. PreBident (The Honourable Sir Abdur Rahim) :  I do not know 
whether the Honourable Member in charge of External Affairs is unable 
to give the figures or they have not been prepared yet T 

Lieut.-Colonel A. E. B. Parsons: I do not think this Department can, 
bu t I will inquire again from the Finance Department and the ~  

Department if they are able to give the figures before the end of the 
Session. 

ltIr. I. latyamurti : Sir, I ask your direction on this matter. In 
~  of the undertaking given by the Defence Secretary that the figures 
will be given before the end of the Session ..... . 

Mr. President (The Honourable Sir Abdur Rahim) : He is trying to 
get the figures, but it is impossible for him to say whether they will ~  

renuy before a certain date or not. 

Mr. I. Satyamurti : Is it impossible , 
Mr. President (The Honourable Sir Abdur Rahim) :  I do not know: 

what the figures are, but what he says is that it is certainly impossible 
to say whether they will be ready before a certain date or not. 

Mr. Bhul&bhai J. Desai: Sir, may I suggest this' It is quite a 
reasonable thing to any business man, if this thing is being taken up on 
any business principle of ~  let a line be drawn at the end of 
thc last month as at that point we can get the' expenditure. I quite 
agree that it is difficult if you go on from day to day and it is easy there-
fore to evade it by saying that it cannot be done. But in all comranielJ 
and in all commercial concerns including Government, accounts are pub-
Iil-hed as on a particular date ; and what I now ask is whether they will 
be prepared, before the Assembly adjourns, to give this House at all 
events an estimated idea, if not very accurate to the last figure, as at the 
('nd of the last month. 

:Mr. C. ltl. G. Ogilvie: Sir, I am in a position to say that on 5tbi 
. October I hope to receive the estimated figure. It may not be complete 
but it will probably be a fairly accurate figure. 

ltIr. Abdul Qaiyum : What is the normal strength of the garrison 
in Waziristan , 

:Mr. President (The Honourable Sir Abdur Rahim) : Next questioB. 

ALLEGED PBOPAGAm>A AGAINST AN'i' DEMAND FOR THE REDUCTION 01!' 
DE1!'ENCE SER'VICES. ,. 

925. -Mr. Kohan Lal 8ak:sena: (a) With reference to his answer to 
question No. 501 answered on the 14th September, 1937, will the Defence 
Secretary be pleased to state whether it is a fact that on the 5th August, 
1937, at Pallamcottah in Madras Presidency, Major Hancock delivered a 
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speech ending with the following question " would they therefore think 
seriously before they ~  in any: demand for the reduction of 
defence services" as reported In the H,nau of the 7th August, 1937 , 

(b) Do Government propose to issue necessary instructions to put aB 
end to this kind of propaganda by Government servants T 

1Ir. C. M. G. Ogilvie: (a) Government have now obtained a copy of 
Htndu of the 7th August, 1937. The report of the speech quoted by the 
Honourable Member does not seem to appear in it. 

(b) I refer the Honourable Member to the replies I gave on the 14th 
September, 1937, to Mr. S. Satyamurti's ~  ~~  No. 501 on the 
same subject and the supplementary questions anslDg therefrom. 

Mr. M. ABa! Ali : May I know whether Major Hancock is subject to 
'the Government Servants' Conduct Rules' 

1Ir. C .•• G. Ogilvie: Yes, Sir. 

Mr. M. ABa! Ali : Are Government servants free to indulge in prtt-
pagandist talks and deliver lectures of the kind Major Hancock haH be('n 
delIvering Y 

Mr. C. M. G. Ogilvie: I refer the Honourable Member to my answers 
to the questions I replied to on the 14th September last. 

Mr. M. ABa! Ali : I shall be very glad to hear them now. 

Mr. President (The Honourable Sir Abdur Rahim) : Those answers 
• cannot be repeated now. 

PROTECTION OF THE IDE AND PROPERTY' OF INDIANS IN SRANGIIAI. 

926. ·Mr. Mohan Lal Sa.ksena.: (a) Will the Foreign" ~  be 
pleased to state how many Indians were residing or carrying on business 
at Shanghai and the neighbouring area before the breaking out of the 
present Sino-Japanese war' 

. (b) What steps have been taken by the British Government or the 
Government of India for the protection of their life and property T 

(c) Has there been any loss of life or property of Indian nationals 
in Shanghai because of the Sino-Japanese con1lict Y 

(d) How many Indians have returned to India since the out-break 
of the ~  If so have Government taken any steps to come into 
touch WIti! them and to find out what arrangements have been made for 
the protection of their property in China , 

Lieut.-Colonel A. E. B. Parsons: The Honourable Member's atten-
tion is invited to the replies given by me on the 9th and the 22nd Septem-
berj ~~  to starred questions Nos. 424 and 735 by Messrs. T. S. 
AVlDashIhngam Chettiar and M. AnanthasayanaIil.Ayyangar, respectively. 

The only further information that I have to give to the House is that 
the .Governmen.t of India have requested" the Bengal Government to 

~  th.e IndIan sU.bjects who were recently evacuated from the fight-
.ng area lD ShanghaI, feed them and, where necessary, give them ad-

~ ~  for their journeys home. 
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. Mr. S. ~  : Have ~  now made arrangements for 
c¥..ily or ~  information being obtained by the Government of ~ 

with ~  to the position of ~ in the ~ .  of war , 

¥.eut.-Oolonel A. B. B. Parsons : Government have made no arrange-
m('nts for daily reports, and from my perusal of the English papers \.he 
information about Indians is as full as that about any other form of 
British subjects. 

Mr. B. Batyamurti: Will the Government of India consider taking 
any steps to get information directly themselves as the Government ~  

India, with respect to their nationals in the theatres of war Y 

Lieut.-Oolonel A. E. B. Parsons: If the Honourable Member will tell 
me what information he requires, I can give him the answer. 

Mr. B. Batyamurti :  I refer to information about their present posi-
tion, the measures taken to protect their interests adequately, and 
whether  any of them have suffered or are suffering as a result of the 
~  operations there. 

Lieut.-Oolonel A. It B. Parsons :  I have already given the inform a-
thn in one of the answers to which I have referred, as to the daJll.age 
don.e to personnel ; and I have stated in that answer that it is quite im-
rosbible in the present circumstaJ;lces to discover how much damage haR 
b6en done to property. 

Mr. M. Asaf .Ali: Are GO¥ernment in a position to give any in-
. ~  as regards the numl:!er of I:qdilW natio.nals who ~  within 
thc danger zone Y 

Lieut.-Oolonel A. B. B. Parsons: The figures could again be obtained 
by a simple method of arithmetic from tke &n.'3Wers. I have alreacly given. 

:Mr. lVlollan I.!'l. .. ena: Of those persons who have ~  may 
l ~  if anyone has been arrested ! 

Lieut.-Oolonel A. B.  B. Parsons: By whom' By the Japanese , 

Mr. Mohan La! Sa.ksena : By the Government of Bengal' 

Lieut.-Colonel A. B. B. Parsons : What for Y 

Mr. lYIollaD L&1. ~  :  I do Dot know. 

Lieut.-Oolonel A. B.  B. Parsons: Nor do I. 

Pandit Lakshmi Kanta Maitra.: Can the Honourable Member give 
'.lS an idea as to the number of refugees who have come' 

Lieut.-Oolonel A. B.  B. Parsons: Yes, Sir. I think I saw the numher 
~  in the newspapers as 800, but our figures are rather less,-about 
600. 

RlUJUSE OF MR . .AJ(IR HAIDER Kx.AN DETAINED UNDER REGULATIONS m 
OF 1818. 

927 .• l'«r. lIohan Lal Baksena : (a) Will the Home Secretary be ~ . 
to state whether it is a fact that Amir Haider Khan (of the Punjab) ~ 

~ incl\.rcerated under Regulation III of 1818 in the Madras ~  , 
If so, for how long and under whose orders , 
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(b) ,What ~  any, is ~  to hiIQ., andhia dependents , 
I ' ,.' . i, • j." • ~ . 1 ... ~ A • 

(0) When was his case last reviewed , 
(d) Wu the opinion of Madras ~  taken into account ~ 

reviewing tIle 'ease '" ;',', . .. 
(e) Is it not a fact that the Madras Government is in favour of his 

release , 

(f; Are Government prepared to consider the desirability of re-
leasing h.im forthwijh 7 " , 

Mr. J. A. Thorne: (a) Amir Haider Khan was originally detained 
in September, 1934, under Madras Regulation II of 1819 under the orders 
of the :Madras Government. In October, 1936, he was transferred to I.he 
Punjab and there detained under Regulation III of 1818 under the orders 
of the Central Government. Since the 1st April last he has been detained 
llIlder ,the orders of the Punjab Government. 

(b) I have no information. 

(c) and (d). His case was last reviewed by the Central Government 
in December, 1936. The Punjab Government but not the Madras Gov-
ernment were consulted. 

(e) R.nd (f). Neither the Madras Government nor the Central,Gov-
ernment are now concerned with the detention of the prisoner. 

Mr. IIIohan Lal Sa.kseua : May I know whether the Punjab Govern-
ment passed orders of detention before the expiry of the order of deten-
tion passed by the Central Government Y 

Mr. J. A. ThorDe : I think the change on the 1st April was auto-
matic. The subject then passed entirely out of the scope' of the Central 
Government and passed entirely within the scope of the ~
ernment.' , " 

Mr. Sham. Lal: Is the Punjab Government competent to, ~  
l!im 7 ' 

Mr. J. A. Thorne: Yes, Sir. 

Prof. N. G. Ra.Dga. : Where is he detained now 7 

Mr. J. A. Thorne: So far as I know, he is detained in the Muzaffar-
garh Jail. 

CROSSWORD CoMPBTITIONS IN Um;A. 

928. -Mr. Mohan LaJ. Sa.ksena: <a) Will the Home Secretary be 
pleased to state whether the attention of Government has been drawn 
to Professor Brij Narain's article on crosswords published in the Tribune 
of Lahore, particularly the following paragraph: 

. "It is ~  that crossword competitions in India' have degenerated into pure 
sWll!-dles. Immed1&te State action is necessary to safeguard the interests of the public 
agamst. ~ ~  cheats. There is a strong case for a public enquiry into crol8word 
competltioDS which are run as an open or disguised lottery " , " 

(b) What action, if ~  do Go;ernment propose to take in the 
matter' ' 

Mr. J. A. Thorne: <a) I have read the article. 
L427LAD • 
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(b) ~ Government are not 'convinced that anY" action on the part 
of the Central Government is called for. 

PROHIBITION OJ' Go'VEBNXENT SEB'VANTB FROM: DOING INsURANCB, BU8INBss. 

929. -Mr. Mohan Lal kksena: (a) Will the Home Secretary be 
pleased to state whether iti!! a fact that Government have taken action 
under the Government Servants' Conduct Rules to regulate contributions 
which compete with the .contributions of professional journalists Y If 
80, will Government state what instructions have been issued in the 
matter' 

(b) Are Government prepared to consider the desirability of taking 
similar action to put an end to competition in the business of insurance' 

Mr. :8.. F. Mudie : (a) and (b). Government have drawn the ~~ 

1ion of all concerned to rule 13 of the Government Servants' Conduot 
nules, 1935, applicable to services under the control of the Secretary of 
State and the  corresponding rule 15 of the rules applicable to other 
services, which provides that a Government servant may noi, without the 
previous sanction of the Local· Government, engage in any trade or 
undertake any employment or work, other than his public duties. 
Mr .. S. Satya.m.urti: Are Government aware of the allegation that 

sf-.veral Government servants use their position, with respect to those who 
serve under them, to unduly influence them on behalf of certain in-
&urers , 

Mr. :8.. F. Mudie: Government are aware of the allegation jast 
made. . 

Mr. S. Satyamurti : And have they looked into the allegation' 

Mr. :8.. F. Mu,djs : They have not yet had time to do so . 

.Amt:Y ORGANISATION AND RE-EQtJII>Ml!iNT. 

930. -l!Ir. T. S. Avinashilingam Ohettiar : Will the Defence Seeretary 
:itate: 

(a) with reference to the army organisation and re-equipment 
mentioned in His Excellency the Viceroy's speech to the 
Legislature on the 13th September, 1937, whether there is 
any proposal to mechaniset.he Indian army ; 

(b) what the probable eost of mechanisation will be . , 
(c) whether they have approached His Majesty's Government for 

contribution towards meeting this cost ; 

(d) whether they have received any replies from His Majesty's 
Government ; and 

(e) if so, what is the reply y 

"Mr. C. M. G. Ogilvie: (a) to (e). I have' nothing to add to the state' 
men.t made in His Excellency the Viceroy's address to. the Central 
Leglfllature on the 13th September, 1937, and to my answers to supplo. 
mental'Y questions to starred question No. 703 asked on the 22nd ~  
.tember.., : 
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Mr. T. S. Avina.slUliDgam. Obettiar': May I know when they expect 
a-reply from mit Majesty's Government t 
Mr. O. II. G. Ogilvie: I cannot give any ~  idea. 

Mr. T. 8. Avinybi)jngaJD Ohettia.r: May I know whether this 
mech:tnisation of the Indian Army-will ~ be proceeded with unlcStl 
they get a contribution from His ~ ~  's Government' 

Mr. O .•. G. Ogilvie: I can give noetlrther information than tuat 
whi('h is already in possession of the Ho.nourable House. 

Mr. M. Asaf Ali: Is it not a fact that a certain amount of 
mechanisation has already been undertaken and It is going on apace t 

Mr. C .•. G. Ogilvie: Yes: as far as ~  transport is con· 
cerlled and certain other items. This question, I ~  referred to new 
schemes of mechanisation of troops. 

Mr. M. Asa.f Ali : With reference to clause (a), something has oeen 
said about re.equipment : may I know whether the last re-equipment 
pl'ogramme has been completed t 

Mr. C. M. G. Ogilvie: No : it has not. 

Mr. S. Satya.murti : May I know whether the Honourable the Defence 
Secretary's attention has been drawn to the answer of His Excellency 
the Commander-in-Chief in another place in which he stated that he 
expected an answer from His Majesty's Government to this requeot 
within two months , 

Mr. C. M. G. Ogilvie: No : I have not seen it. 

HOLDING OF MEETINGS AND FLYING OF THE NATIONAL FLAG IN OANTOlt."MENT 

AREAS. 

931. ·Mr. Badri Dutt Pande : Will the Defence Secretary be pleased 
to state: 

(a) whether the Defence Department have instructed the local 
cantonment authorities to disallow election, political and 
constitutional meetings within the cantonment areas ; 

\ (b) jf so, why. ; if not, whether he will give a statement elucidating 
the pohcy of the Defence Department in this connection ; 

(c) if it is a fact that the Defence Department has instructed local 
cantonment authorities to prohibit the flying of the national 
~  ~  the cantollment areas ; if so, why ; if not, what 
IS the attItude of Government in this respect ; and 

(d) if the answers to parts (a) and (c) be in the negative whether 
~  is ~  to consider the desirability of issuing specific 
~  to the cantonment officers, asking them not to 

~  with the holding of constitutional (election and 
polItIcal) meetings and flying of the National flags within the 
-cantonment areas , ,_ 

111'7.0. -. G. Ogilvie: (a) No. 

(b) and (d). The matter is under consideration. 
IA2'1LAD 

,d 
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(c) I ~  the Honourable Kember is ~  to the flag of 
the COllgress party and not to ~ Union Jack. Th, ~  DePFt-
ment have issued no such instructions. 

lIJ'. Badri Dutt Pa.nde : Are we to understand that there will be no 
~.~ on constitutional meetings and Congress ~ being flown at such 
meetings , : :: . 

Mr. O. 1'4. G. Ogilvie: It entirely depends on the place, the time anei 
the nature of the meeting, ~  the meaning given to the word " consti-
tptional ". 

Mr. S. Satyamurti: With regard to election meetings particularly, 
may I know whether, since such meetings are statutorily contemplated 
by the ~  of India Act, the Defence Department have allY 
policy in the matter, and whether they have issued any interim instruc-
tions to allow or not to allow election meetings , 

.-r. O ... G. Ogilvie: I have already fully ~  that question, 

Mr. S. Satyamurti : My Honourable friend's answer is that the 
policy is under consideration. My question is-what is the present 
attituuc of the Defence Department with regard to election meetings 
in cantonment areas , 

lIIr. O. II. G. Ogilvie: I have already said ~ the matter is und.n 
eonsideration and I can give no more information than that. 

Mr. S. Satyamurti: Are Government consider.ing whether election 
meetings should or should not be allowed , 

Mr. O .•. G. Ogilvie: Government are considering the whole ~ 

tion of cantonments and cantonment areas vis a vis'meetings of all kinds. 

Mr. S. Satyamurti : May I know what is the interim direction given 
with rp.gard to election meetings which may have to be held till the 
Goverrlment make up their mind one way or other , 

Mr. O. II. G. Ogilvie: That, I submit, is hypothetical. 

Mr. II. Astaf Ali: Is it not a fact that ~ is such a thing as the 
eantonment authority, and to this body members will be elected in the 
ordinary way? Will meetings in connection with these elections be 
allowed in cantonment areas or not , 

Mr! O. II. G. Ogilvie: Certainly they will. 

PRoHIBITION OF CoNGRESS ELECTION MEETINGS AND FLnNG OF NATIONAL 

FLAGS IN' THE LANSDOWNE CANTONM:ENT. 

932. ... Badri Dutt Pande : With reference to the promise contained 
in his answer to question No. 495, dated the 14th SeptefDoor, 1937, will the 

~ Secretary be pleased to make a full statement regarding the 
aituation at Lansdowne wherein constitutional election meetings were not 
allowed to be held by the military authorities and also explain the cir-
emnstances under which eight shops were declared out of bounds for 
flying the national flag; and if the orders have been withdrawn 
lince T 



BTARBBD QUEBtlONB AND ANBWEBB. 2741 

Mr. O. IIt.G.'Otn&: The'facts are that ~~~  ~  aCoDgrellfi 
~  was refUsed.' No reqiiijst tobo1d any other 'political meeting was 
sought ~ any political section. The reason why the permissi,on to ~ 
a Congress meeting was refused was that at the ~  and in the circwil-
stances prevailing, the local military authorities ~  that the 
holding of any meeting in the Landsdowne Cantonment mlght be pre-

~  to the discipline of the, troops there stationed. Pel'l!liBsion to 
hold meetings on the 1st August 18st was not refused because it wae 
never sought. 

The flying of Congress flags was not prohibited on this or any oth ~  

date and as far as is known to Government these flags are still belllg 
flown. 

Eight shops have been declared out of ~ by the Commanding 
Officer of one of the Battalions stationed at Lansdowne because he 
considered that the resort of men nnder· his command to those shops 
might be prejudicial to their discipline and efficie,ncy ; and the whole 
of the Bazar by the Officer Commanding another Battalion for the same 
reasons. These orders have not so far been withdrawn. 

Mr. T. 8. A.,yjDubj1jngun Chettta.r: May I, know how it would 
prejudice the soldiers in his charge to purchase things in a particular 
shop t 

Mr, O. M. G. Ogilvie: I imagine that goods for sale are not the 
only things to be found in those shops. 

:Mr. T. B. A.,YJDubj1jngam Ohettiar: What are the other things 
to be found there' 

Mr. O. M. G. Ogilvie: Shopkeepers. 

Mr. T. 8. A.,vin&shiliDgam Ohettiar : Do they ~  that the shop. 
keepp.rs were doing propaganda for anything which is not good for the 
soldil'rs , 

(No reply.) 

Mr. Badri Dutt Panda: Is it not a fact that it was not a CongrellS 
meeting, but it was an election meeting and that 'it was I who applit:;J 
to ~  officer commanding T, Is that fact known to the Defence Secre-
tary , 

Mr. O .•. G. Ogilvie: The fact that the ~ .  Member was 
the gentleman who applied is known to me, as he himself stated it SODle 
daYd 8g0. 

, Mr. Mohan LaJ. Sa.ksena : Is the Honourable Member also aware that 
he was a candidate to the Upper House , ' 

Mr, O. M. G. Ogilvie: Yes. 

Mr. Mohan Lal Saksena : Was it not in' connection with that electioD 
that this meeting wasgomgto be held' -

Mr. O. M:. G. Ogilvie : Presumably, yes. 

Mr. Kohan La! SakBena : Then why wa, the permission refused' 
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. Mr.O ... G. Ogilvie : Because, as I have stated in my answer, it WAi 
thought that such a meeting in the cireumstancesthen prevailing would 
not be a meeting of a sort that could be held with i!DPuDity in a Canton-
ment . station. --

Mr. Badri Dutt Pande ~ Then why was Mr. Mukandlal, who was my 
rival, allowed to hold a meeting there' 

Mr. O ... G. Ogilvie : ~ answer has been given that no permission 
was given for holding any.ot)ter meeting. 

Mr. B. Batyamurti : My friend suggested, with regard to the prohibi-
tion of this meeting, that the local military authorities thought that the 

~ of the meeting would be prejudicial to the discipline of the 
troops stationed therein ; may I know how the authorities came to the 
conclusion that the holding of a congress election meeting would pre-
judicially affect the discipline of the troops Y - -

Mr. O. II. G. Ogilvie: The reason is this.. The permission wa9 
aabd for on the 29th January and it was refused. From what actually 
happened at a meeting held outside the cantonment boundary on the 
fonowing day it must, I think, be clear that the decision was a right 
one. The chief speaker was the Honourable Membe.r who has put this 
question, and I am informed that his speech incluaed praise of the 
soleliers of the 2nd 18th Royal Garhwal soldiers, ~  of the regimeutJ 
now ~  at Lansdowne, who refused to obey ~  in the Peshawar 
incident, and also that it included proposals for tne erection of a gate 
of honour to a ringleader of the meeting. 

. 
REvIsION OF THE SALARIES OF THE INDIAN CI'vn. SERVICES AND THE INDIAN 

POLICE SERVICE. 

933'. ·Mr. O. N. Muthuranga Mudaliar : (a) Will the Honourable the 
Bome Member please state with reference to previous questions on the 
subject at what stage the question of revision of the salaries of the Indian 
Civil Service and the Indian Police Service is at present' 

(b) When do Government expect to pass final orders in the matter' 

(c) Will the Assembly be given an opportunity to record its opinion 
on the matter' 

IIr. R. F. Mudie: (a) The question has been deferred till the 
occnf:ion arises to review the future recruitment and conditions of service 
of the Indian Civil Service and the Indian Police,. . 

(b) It is for the Secretary of State and not the Government of India 
to pass orders in this matter. 

(c) No : for the reason given in (b) above. 

Mr. O. N. lIuthure.nga Mudaliar : Have the Government of India 
asked the Secretary of State to expedite this matter , 

. . 

Mr. :B.. F. lIudie : No, Sir. 
.. 

Mr. T. B. AvinaahiliDgam Ohettiar : llay I know if this matter h&l:I 
been pending for a fairly long time, and that in the other services, 
provincial and others, the pay' . has been reduced already' Is the 
Honourable Member aware of it , -



.~  ~ 

. , .,... a. 1'. ~ ~ 1, am not aware of it. 
JIr. 1'. a. A:wuaahiUnpm 0Wtiar: You are ~  aware of it. 

CuBTAILJONT OJ' EXODUS TO SIlILA. 

934. ·Mr. O. N. Ituthuranga Itudalia.r : ~  Will the . ~  ~ 

Home Member please state if there is any ~  to keep ~ ~ Delhi 
in the next summer (1938) any office Or portion of an office which till now 
has been moving to Simla , -

(b) Is it a fact that there have been a number of cases of small-pox, 
typhoid and other sucb diseases during the current season in Simla as 
well as in the past few years owing to over-crowding in Simla , 

(c) Are Government prepared to cOlisider the advisability of restricting 
the annual exodus to the proportion of a camp office consisting of the 
Secretaries a.nd a few clerks not more than three from each depart-
ment' 

(d) Do Government propose to consider the advisability of holding 
the next Simla Session (September, 1938) in New Delhi' 

(e) Arc Government aware of the great inconvenience and hardship 
to Honourable Members of this House owing to want of accommodation , 

Mr. R. P. Mudie : I would refer the Honourable Member to the reply 
given by Sir Frank Noyce to the Honourable Member's starred question 
No. 601 in this House on the 9th March, 1937. No decision inconsistent 
with that reply has since been taken. 

CERTAIN FACILITIES TO MR. AM:m HAmER KHAN DETAINED UNDO 
REGULATION m OF 1818. 

935. ·lIIr. Sha.m Lal : (a) Will the Honourable the Home Member be 
pleased to state whether Mr. Amir Haider Khan was arrested at Madras 
three years ago, was detained without t.rial under Regulation III of 
1818 at ~  Jail and is now in Muzaffargarh snb"-jail t 

(b) Is he allowed to correspond with his friends , 

(c) Is it a fact that a letter addressed by Babn Shl"i Niwas Bao, 
Secretary, Madras Congress Socialist Party to Mr. Khan,was withheld 
and not delivered to Mr. Khan , .  . 

Cd) What is the state of health of .lIr. ][han t 

(e) Is not Muza:f!argarh very hot and the temperature sometime 120 
degrees' . . .  . 

• (f) Is it a fact that Mr. Khan's original weight was 135 pounds, that 
lt came down to 120 pounds in Rajamnndri and has gone down further 
to 111 pounds in Muza:f!argarh sub-jail'· • 
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(g) Are Government ~ acfriS&bllitY-of &Wowing 
Mr. Kb'anto cotorespond with -his frieBds and also tr&DBfer hUn to some 
healthier place in the Madras Province , 

(h) If not, are Government prepared to give him an opportunity 
of proving his innocence in a court of law , 

. Mr. I. A. '!'horne: (a) Yes-except that while in Madras the ~  

. was detained under Madras Regulation IT of ~~ . 

(b) to (f). Government have no information. 

(g) and (h). The continued detention of this prisoner and the condi-
tions of his ~  are matters which concern only: the Punjab Govern-
ment. 

: Qui ~  Ahmad Kazmi : Was he found guilty of any undesir-
tible practices in the Punjab and was that the ~  why the Punjab 
Government proceeded against him' -

(No reply.) 

Mr. Presklant (The Honourable Sir Abdur Rahim) : Next question. 

. Kt:. Abdul Qaiyum: Sir, I do not propose to put question No. 936, 
but I Will ask No. 937. 

METALLED ROADS, SCHOOLS, ETC., IN W AZlRISTAN AND REPoRT ON CoNDITION 
OF TRIBES IN THE NORTH-WEST FRoNTIER PROVINCE. 

937. -Mr. Abdul Qaiymn: (a) Will the Foreign Secretary kindly 
state how many miles of metalled roads have been constructed ever since 
the present Waziristan campaign began in that territory , 

(b) How many schools have been set up in Waziristan ever since the 
Government took over or entered that country , 

(c) What steps have been taken or are proposed to be taken to improve 
the economic conditions of the tribes in Waziristan , 

(d) Do Government propose to consider the desirability of publiShing 
an annual statement about the economic condition of the tribes in the 
North-West Frontier Province, specially indicating any material improve-
ments effected in their condition , 

Lieut.-Oolonel A. •. B. Pii'aou: (a)approximatelysnty miles of 
~  roads hlLve already beeJ? constructed. A ~  of lOG! miles 
of roads has been sanctioned. ,," 

. (b) In_"'South W,.mistag there are two. lower middle and. seven 
~ . . In . ~ . ~~ . there are . ~ ~. . ~. nine 

pnmary schools. In' Bhitanni . cO.untry there is one primary Bcnool at 
Jandola. '; "., .  . 



(c) GoveI'!lIqt!lit are eonsWltly ~  methods of improving 
the economic condition of ~ Waziiistan: tribes and have been able tb 
giye ~ .  u... .arrnicultura1 &lJ,9: ~ ~ ~  . .;, ~  ~
tion, however, leads them . ~ .. . ~ ~ ~ PI" d.one ip the deve-
lopment of the country and ~  ~ ~  can best be given by 
extending the oPP<irtunities for G6verfuiibt arid otheraervice. 

(d) Information regarding the improvements in. the ~  
condition of the tribes on the ~  Frontier Province is published 
in the Annual Border Administration lWp6rt of the North-West Frontier 
Province which is on sale to the public. Copies are placed in the Library 
of the House. 

ADHINISTRATION OF GILGIT. 

938. elllr. Abdul Qa,iyum : Will the Foreign Secretary be pleased. to 
state: 

(a:) whether Government have taken over the civil administration 
of the Gilgit tract f 

(b) whether any fresh troops have moved up to Gilgit with this 
change in administration; if so, what is their number; 

(c) whether this change in Gilgit has resulted in any additional 
expenditure ; if so, how much this increase is in the annual 
expenditure ; 

(d) whether Government contemplate building a new road to 
Gilgit ; if so, when the work is likely to start ; and 

(e) whether it is intended to improve the communication between 
Gilgit and the Chinese Turkestan Y 

Lieut.-Oolonel A. B. B. P&l'BOns : (a) Yes. 

(b) and (c). No. 

(d) No. 

(e), The matter is under consideration. 

Ill'. Abdul Qa.iyum : With reference to clause (b), is it not a fact that 
~ troops have been Dloved up since the civil administration of the 

GilgIt tract bas been taken over f 

Lieut.-Oolone1 A. B. B. Parsons : May I refer the Honourable Member 
to the answer I have just given to (b) and (c),-No. -

~. T. 8. A:vill88hiliDgam Ohettia.r: May I know when' theIJe roads 
are budt from what funds is the money found f . 

Lieut.-Colonel A.. :II. B. Paraou : What ~ f· 

Mr. T. 8. Avi'QubUtnga,m Ohe*r : With referepce to ~  (d), Sir, 
mAy I know from what funds these roads are built f· . 
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Lieut.-Oolonel A. E. B. Parsons: The answer ia:-lf the.y u.re made. 
they will be paid for out of eentral revenues. . 

Mr. T. 8. AviDubDblpm Ohettiar : I want ~ knowwhethetthey 
"are contributed out of defence expenditure' . . 

Lieut.-Colonel A. B. B. P&r'IOD8 : There is no :t:.noney contributed at 
present. 

Mr. T. 8. AvinaabjJingam OhettiaT : Whenever ~ road is made, .from 
what funds is the money found , 

Lieut.-Colonel A. B. B. PanODS : That is hypothetioal. 

(b) WRITTEN ANsWERS. 

PERCENTAGE OF MUSLIMS IN THE MILITARY ENGINEEBING SERVICES IN THE 

NORTH-WEST FRONTIER PROVINCE. 

939. ·Mau1aDa Zafar Ali lth&n: (a) Will the Honourable the Home 
Member please state whether any ratio has beeD; fixed for the Muslims in 
the Military Engineering Service; if so, what percentage has been so 
nxed Y 

(b) Is there any. all India representation fixed for Muslims in the 
Military Engineering Service or does it vary from Province to Pro-
-vince' 

(c) Has any percentage been fixed for Muslims in the North-West 
FroRtier Province' 

Mr. O. M. G. Ogilvie: (a) Yes. A minimum of 25 per cent. has been 
.fixed for Muslims in the Military Engineer Services. 

(b) The communal representation for Muslims in the Military Engi-
neer Services is fixed on an all-India basis. 

(c) No. 

J'NADEQUATE REPRESENTATION OF MUSLIMS IN THE MILITAR't' ENGINEERING 

SERVICE IN THE NORTH-WEST FRoNmm PROVINCE. 

940. eMaulana Zafar Ali Khan: (a) Will the Honourable the Home 
Member please state what is the total number of persons employed by the 
Military Engineering Service in various grades in the North-West Frontier 
Province and how many of these are Muslims' 

(b) Why is the Muslim representation so utterly inadequate in a 
Province where they constitute 95 pel' cent. of the popullltion , 

(c) What steps do Government propose to take w· redress this 
wrong' . 

Mr. O .•. G.Ogilvie : (a) The Militat:Y Engineer Services establish-
ments are not fixed by Provinces but by Commands. From tli.e latest 
),'eturns tlt.e ~  of persons employed in the Military Engineer. Ser-
Vices in Northern Command is ~ ~~  .135 ~  Muslinis. . 
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(b) Muslim representation in the Military Engineer Services is 25 
per cent. on an aU-India basis and not on a Provincial ~ . In Northern 
Command the number of Muslims, actually employed 18 3'0 per cent. of 
the establiShment. 

(c) Does not arise. 

FOBKATION OF .a. UNI'VBB8:rfi' TlwmNa CoRPs FOB THB ANNAKALAI 
UNIVERSITY. 

941. -Mr. O. N. lIuthuranga ltIudaliar: (a) With reference t.o the 
answer to starred question No. 695, asked on the 19th March, 1937, will the 
Defence Secretary be pleased to state whether the office!' in .charge of 
Headquarters, Southern Command, has resubmitted the a:?plication of the 
Annamalai University for ·permission to form a University Training 
Corps' 

(b) What orders have been passed thereon by the Government of 
rndia , 

(c) If the application has not yet been returned by the officer in 
~ of Headquarters, Southern Command, do Government propose to 

l"emind him to expedite its return and pass orders on the same , 

Mr. O. II. O. Ogilvie: (a) No. 

(b) Does not a rise. 

(c) I refer the Honourable Member to the reply given by my pre-
decessor to parts (a) and (b) of Mr. S. Satyamurti's starred: question 
~ . 570 of the 8th March, 1937. 

MOTION FOR ADJOURNMENT. 

TRADE AGREEMENT WITH GREAT BRITAIN. 

Mr. President (The Honourable Sir Abdur Rahim) :  I have received 
notice of an adjournment motion from Mr. Satyamurti to this effect-
that the House do now adjourn to consider Jt definite matter of urgent 
public importaJlce, namely, the refusal of the Government to give an 

~ that they will abide by the verdict of or even consult the 
Assembly before coming to any decisions on a Trade Agreement with 
Great Britain, as a result of the presfmt Indo-British talks to replace the 
Ottawa Agreement. . 

Is therf:' any objection' 

. The Honourable Sir Saiyid Sultan Ahmad (Member for Commerce and 
~  : Yes, Sir. I submit, it is not a matter of urgent public! 
Jmportanel'!. A question was put to me yesterday to this effect-
No. 880 (j), whether, before concluding any agreement with Great 
Britain on this and other allied matters, Government will fulfil their. 
pledges to the House· and take the verdict of the House and act accord-
ingly, if not, why not. The answer I gave waa-.:....:.O). The' Honourable 
Member is referred to the replies given by me to part (e) of his own 
~  question No. 15 and its 8nppleinentaries in ibis SesSion.' Gov-. 
~  have given no pledges whatsoevel'; . 
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[Sir Saiyid Sultan Alunad.] 
. Then, my friend put to me supplementaries . yesterda1-,,-:" with :re-
ference to the answer to clause (j) of the question and the ~~ 
that he gave that Government have given no pledges whatever, I WIll 
not pursue the matter now as it is not brought up at question time,-
I am asking whether Government have definitely refused now to com-
mit themselves to take the verdict of the House before they come to any 
agreement with Great Britain ;--and my answer was--Government 
have not come to any conclusion whether they will consult or abstain 
from consulting the Assembly. 

Mr. President (The Honourable Sir Abdur Rahim) : The motion 
12 NOON says : "The refusal of the Government to give an 

. undertaking that they will abide by the  verdict of or 
even consult the Assembly before coming to any decision..... " 

The Konourable Sir Saiyid Sultan Abmad : I was further asked : 
" Since we are drawing to the close of the &ession, I am asking in the terms o.f 

the question whether Government definitely refuse to give an undertaking to this House 
that, before they come to any conclusion they will consult and take the verdict of the 
Houae' " 

My answer was: 
"I am afraid I must repeat my answer-I can give no further information. 

Government have not come to any conclusion whether they will consult or abstain from 
consulting the A88embly." 

Last year about this very time ..... 
lKr. President (The Honourable Sir Abdur Rahim) : The Honour-

able Member should not enter into a discnssion of the merits. 

The Honourable Sir Saiyid Sultan Ahmad: No. Last year, Seth 
Govind Das put a question to the then Commerce Member-No. 701-
with respect to these negotiations. The question was : 
" Whether, and if so, when this HOUle win discU88 the merits of the negotiations 

conducted by Government and whether any opportunity will be ajforded to this House 
for the scrutiny of the principles involved, before committing the country, whether 
provisionally or finally, to the terms of trade relationship' " 

The answer was : 
" The Government of India are under no constitutional obligation to place befON 

the HOUle for discu88ion the terms of a trade agreement before it is concluded." 

Then question No. 15 put to me on the 23rd August of this year was 
this: 
"Will the Honourable the Commerce Member be pleased to state whether th.It 

proposals of the Government of India will be placed before the Assembly for 811. 
expression of its opinion before any eommitmentl are undertaken by the Government 
of India : and if 110, when' " 

My answer was : 

" The Honourable Member's. attention is invited to the reply, given to part (t) 
of Seth Govind -Das 'a starred question No. 701 on the 29th September, 1938." 

. Then, I was further putsued by Mr. Avinashilingam Chettiar who 
askrd : . 

" May I know whether it will be placed before the H01lll8 ~  it I.a ratMed' ,., 

My answer was, II No. n. 



Then a further question was put to me, and I ~~ : 
HIt d'ilpe!!Jla entifely on wh\!ther t;kere ill an agreement or not. We will ~  and 

8ee. We -cannot come -to any .~  at pr.esenl The ~  of. India are 
nbt in a position to come to any decIsIon about It. -The -negotiations are gomg on and 
we mnst see whether there is an agreement or not. Then and then alone ean we 

come to some decision." 

Further in answer to another supplementary question I said : 
"I have' answered the question by saying that it is the responsibility of the 

Government of India, and they will come to certain conclusion. It may be ~  ~  
after and they do not like to commit ~. at all a.t present. It. 18 ~  
responsibility and they will discharge that responsIbIlity when the agreement IS arrIved 
at or even when there is no agreement." 

Then you put to me a question : 
" But will they consult the House before the decision is arrived at , " 

My answer wa,s : 
" Not necessarily, Sir." 

Since that date, there was a Resolution tabled on the 10th Septem-
ber, 1937, to this effect. The Resolution was tabled by Mr. Sham Lai. 
The Resolution ran : 

" This ABBembly recommends to the Governor General in Oouncil that they should 
eondude no further Indo·British Trade Agreement or any trade agreement of a similar 
nature without consulting and ascertaining the verdict of the Assembly." 

This was allowed to lapse. 

Some Honourable Members: No, no. It was not reached. 

The Honourable Sir Sa.iyid Sulta.n Abmad : Sir, I submit that this 
matter was the subject matter of questions and supplementaries twice 
over, and the answers given at that time were the same as those which I 
gave yesterday, namely, that Government have come to no decision about 
it and Government will not commit themselves at present. On the 29th 
September, 1936, the then Commerce Member distinctly stated on the 
floor of this House that it was the responsibility of the Government and 
Government alone, and I stated on the 23rd August this year in answer 
to questions and supplementaries that Government have come to no con-
clusion, that they will wait and see and that they do not propose to come 
to any conclusion at all. Then, this Resolution was tabled for discussion, 
but whether ,it was rpached or :Qot is immaterial. My first subrr.ission is 
that this motion is barred, because the matter had already been before the 
House for full one year, or at any rate, since the 23rd August of this 
year ..... 

Mr. President (The Honourable Sir Abdur Rahim) : You mean it is 
not urgent 1 

The Honourable Sir Saiyid Sulta.n Ahmad : Yes, that it is not urgent. 
There is no question of a recent event at all. It was the subject matter 
of questions and answers previously. For the last one year, we have 
taken up that attitude, and I repeated that yesterday. 

Mr. S. Satyamurti ·(Madras City: Non-Muhammadan Urban) :  I 
do not now go into the question whether Government have given any 
pledges in this matter or not. When this motion is allowed and dis-
cussed, that point will be dealt with. But nOw the question is simply 
ODe of urgency. In regard to questions and answers yesterday, my 
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[Mr. S. Satyamum.] 
Honourable friend did not read the' further ~  and answers, which 
I seek your leave to read. My Honourable friend said in answer to my 
question : " whether Government definitely refuse to give an ~ 

to this House that, before they _ come to any conclusion, they ,nn consult 
and take the verdict of the House,-my Honourable friend said : " I am 
afraid I must repeat my answer-I can give no further information. 
Government have not come to any conclusion whether they will consult 
or abstain from consulting the Assembly." Then, r asked : 
" May I know, in view of the fact that the Session is ooneluding in a week or 

80, and we shall not meet again till the last week in January or thereabouts, whether 
Government propose to await the decision of this question till the Assembly meets' " 

It was only yesterday and the Government definitely refused to give 
an undertaking to consult the Assembly either now, or when it meets 
later. The point is this. With reference to the earlier question and 
answer to which my Honourable friend referred, where his predecessor 
gave an answer, and also with ~  to the questil(m of the 23rd 
August this year, the position of the Government was indefinite. 

Mr. President (The Honourable Sir Abdur Rahim): No. Their 
position was that they are not bound to consult the Assembly. 

Mr. S. Saty&murti : But on the specific question as to whether they 
are going to consult the Assembly ..... 

Mr. President (The Honourable Sir ~  Rahim) : But the ques-
tion whether Government are bound to consult the Assembly is still more 
important. They' said that they were not bound to consult. If your 
case is that they. ought to consult the House, then the motion would have 
been in order at once. 

, 

Mr. S. Satyamurti: That is not the point I am raising. If they are 
constitutionally bound there is no need for. an adjournment motion; 
they can do nothing, without consulting the House. If our constitution 
demands and requires that they should consult us, there is no need for 
any non-official Member taking the initiative in the matter. It then 
becomes their responsibility to come to us and take our verdict. 

Mr. President (The Honourable Sir Abdur Rahim) : It depends on 
whether they want to consult the House or not. 

l'tfr. S. Saty&murti: I perfectly agree. The Government took the 
view till yesterday, and even yesterday, that they have not yet made up 
their minds whether to consult or not. 

:Mr. President (The Honourable Sir Abdur Rahim) : That is more a 
concession than anything .else. 

Mr. S. Saty&murti: I am very grateful for the concession, but that 
is neither here nor there, if I may say so respectfully. The quelftion I 
am seeking to raise is this. I want the House to have an opportunity 
of telling the Government, if it so desires, that in its opinion Government 
ought to consult the House. before. ~ to any . decision on this 

~ . 

IIr.PreiideDt (The Honottrable Sir Abdur BahiI,n) ~ That oqght to 
have ,been done long ~.  . ' 



:Mr. 8. Batyamurti : May I submit that the answer of last yel!'r ~  
mote or less academic' It was only this year thataotual ~ .  
lIClarted,and after thats the ~  the Commerce Member, ~  ~  
to your question from the ChaIr on the 23rd August, 1937, saId, N?,t 
necessarily". What he says now is : " We ~  or w;e may not consult .. 
Moreover he had said in answer to an earlier question that the negotIa-
tions mayor may not be over ; but I was hoping that ~  the Session 
ended there will be a possibility of the Government maklDg a statement 

~ the House on the conclusion of these negotiations. These nego-
tiations admittedly Mr. President, have been much more' protracted than 
they ~  expected to be. W e ~  questions. We were told that 
the Indian Trade Delegates are leavlDg, and that there was a dead-
lock with regard to jute or textiles. We knew nothing about it. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member ought to have come up much earlier. . 

Mr. S. Satyamurti: I was hoping till yesterday that Government 
would make a statement and it is only yesterday, I admit it was an un-
reasonable hope, that in view of the fact that our Delegates have been in 
England since April or May last ...... . 

Mr. President (The Honourable Sir Abdur Rahim) : The question is 
whether they ought to consult the House or not and they refused to com-
mit themselves. 

Mr. S. Satyamurti : They never definitely refused to consult us. The 
position became urgent only yesterday, when the Government made a 
statement that !hey had not made up their mind whether to consult this 
House or not. The negotiations are not over, and the Session is rapidly 
coming to a close, and the urgency of the maiter arises in this way. The 
negotiations will be over after we adjourn and the Government may con-
clude an agreement before we meet in January. That is the real danger 
cf the situation. We were hoping till yesterday that an opportunity 
would be given to the House to pronounce its opinion on these negotia-
tions. Owing to factors, in regard to which we have no knowledge, they 
have been protracted longer than we expected, and between now and 
January the whole thing will be. over. I submit the House is entitled 
to an ~  of having its say ..... . 

:Mr. President (The Honourable Sir Abdur Rahim.) ': I have got to 
.' apply the rules. . 

Mr. B. Batya.murti: The urgency arose yesterday, whcnthe Govern-
ment told us that they did not expect that the negotiati:ons will 1!onclude 
before the end of the Session ...•.. 

Mr. President (The Honourable Sir Abdur Rahim) :  I follow your 
I,lrgument. -

Mr; B. B&tyamarti: .... and I only want them to consult us before 
coming to a decision. 

lWb". President (The Honourable·Sir Abdur B-ahim) :  I must rule this 
motion out of order. Although the subject is one of great importance, 
the attitude tp.ken up "by the Govern:lJlent is not a.new Q;D.e and as far 
back as 25th' September, 1996, they told the House' that they ~  
had the entiTe responsibility as to whether they will consult the House 
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{Mr. . ~ .  . 
Of not and. that they were not bound to consult the .House. All that 
happened yesterday was that the Government spokesman said that tlle 
Government had not come to any conclusion one way or the other. EveJI. 
on the 23rd August, Government had made their own position peneetly 
clear. The motion is not, therefore, urgent within the meaning of the 
rules, and I rule it out of order. 

MESSAGE FROM THE COUNCIL OF STATE. 

Secreta.ry of the Assembly: Sir, the following Message has been 
received from the Council of State : . 

" Sir, I am directed to inform you that the Council of State, at its 
meeting held on the 28th September, 1937, agreed without any amend-
ment to the following Bills which were passed by the Legislative. 
Assembly at its meetings held on the 25th and 26th August, 1937, 
namely: 

1. A Bill to extend the Petroleum Act, 1934, to Berar ; 

2. A Bill to provide for the continuance in force of certain rules 
and regulations ; and 

a. A Bill to empower the Federal Court to make rules for regulat-
ing the service of processes issued by the Court. 

THE INSURANCE BILL. 

lIIr. President (The Honourable Sir Abdur Rahim) : The House 
will now resume consideration of the Insurance Bill,. The amendment 
under discussion is No. 852 on the main list. Dr. Banerjea. 

Dr. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban) : 
1 finished my speech yesterday. 

Mr. Bhu1a.bhai J. Desa.i (Bombay Northern Division: Non-Muham-
madan Rural) : This amendment stood over yesterday in order to see 
whether a mutual agreement could be arrived at with regard to the 
working capital of Mutual Insurance Companies and Co-operative Insur-
ance Societies. I understand that Mr. Sen has given notice of amend-
ments which I believe will commend themselves to the House. In view 
Qf that, I hope Dr. Banerjea will withdraw his amendment in favour of 
Mr. Sen's amendment. 

The Honourable Sir Nripendra Sircar (Law Member) : The House 
was good enough to allow this matter to he ~ ;with a view to ~  if 
Ithere could be an arrangement between the dIfferent sections of the 
House holding different views. We had a consultation today. There 
were present Mr. S. C. Sen, representing the views of the Government, 
the Congress Party and Mr. Manra representing Dr. Banerjea's Group. 

Mr. ~  ,(The Honouable Sir Abdur ~  : Has this been 
c!rculatefl to all the .. MePl,bersf 



TIle JlGao1U.'8bll lir Kripe!Ulra Iir-'" : The ~~ ~ ~  
only at 12 o'clock today, and I understand that, if the House would ~ 

know what the terms are, they may not insist on circulation. 

lIIr. President (The Honourable Sir Abdur Rahim) : I must inaiat. 
that it should be circulated. I don't know if Government have got 
enough copies. 

The Honourable Sir Rripencira Sircar : No, Sir. We have got onl,. 
six copies. We cannot circulate it before ; we hope to .be ready at half 
past two. But this will mean that all these three sections have got to 
remain pending because they are all connected, and we ~  come to an 
arrangement which covers 86, 88 and 89. They really dispose of th. 
whole of that chapter which ends with 92 and begins at 86. 

:Mr. President (The Honourable Sir Abdur Rahim): Very well. 
They will be taken up ~ . In the mea:q.time, they must be circulated. 

111'. President ,(The Honourable Sir Abdur Rahim) : The questiou. is : 

•• That clause 90 stand part of the Bill" 

The motion was adopted. 

Clause 90 was added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim) : The ~  is : 
•• That clause 91 stand part of the BilL" 

Mr. R. V. GadgU (Bombay Central Division: Non-MuhaDUlladan 
Rural) : Sir, I move : 
•• That in clause 91 e:l! the Bill, after the wOMs • Mutual Insurance CollqNUa1 ' • 

words • and Co-operative ~  Society , be werted." 

Sir, I move. 

Mr. President (The  Honourable Sir Abdur Rahim) : ~ . .  
moved: . 

•• 'lhat in clause 91 of the Bill, after the words • Mutual Iu1Uanc. ComP&n1 ' tlae 
words I and Co-operative Insurance Society , be inserted." 

The Honourable Sir Rripendra Birear: We accept that, Sir. 

JIIr. President (The Honourable Sir Abdur Rahim) : The question is : 

II That in 'clause 91 of the Bill, after the wOMS • Mutual Insurance Oompan1 ' the 
words I and Co-operative Insurance Society , be werted." 

The motion was adopted . 

. Mr. Thirumala Rao (East Godavari and West Godavari cum 
Kistna: Non-Muhammadan Rural) : Sir, I move: 

II That in .the proviso to clause 91 of the Bill, for the wOMs • Bimilar pUblieatiOJl. 
lhall be made In two neWllpapers of that province' the following be substituted : 

I pUblication of. balance sheet, revenue account and notice of the meetings 1Ihal1 
be made In a newspaper or newspapers published in the principal languages 
of that provinee and circulated therein '." 

Sir, there are ~  eight or nine principal vernaculars, and it is 
expected that by th18_ amendment reasonable publicity will be secured 
for the balance-sheet and other important items that policy-holders are 
expected to know. Sir, I move. 
L427LAD 
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JIr. President' (The Honourable Sir Abdur Rahim) : Amendment 
moved: 

.. That in the proviso to clause 91 of the Bill, for the words • similar publication 
I1Iall be made in two newspapers of that province ' the following be substituted : 

• publication of balance sheet,' revenue account and notice of the meetings shall 
be made in a newspaper or newspapers published in the priDeipal Ianguagu 
of that provinee and cireulated therein '." 

Mr. T. Chapman-Mortimer (Bengal: European) : Sir, I regret to 
have to oppose this amendment. On the face of it it sOWlds quite a reason-
able proposal that the balance-sheet and revenue account should be pub-
lished in the principal languages of the province as well as in English. 
But, Sir, I understand there are very serious difficulties, especially for 
one or two of the larger societies that will be affected. There is also 
the obvious difficulty of knowing which languages in a province are 
the principal languages. In Madras for example there are a number 
of principal languages. If it were to read ,. one of the principal 
languages of British India ", there might be some point in it, but as it 
is this is an imposition on the company which is unnecessary and would 
act unfairly in certain circumstances. 

lIIfr. II. Anantbasayanam Ayyangar (Madras ceded Districts and 
Chittoor : Non-Muhammadan Rural) : Sir, we have tried to make this 
provision much more easy to Mutual Societies and Mutual Co-operative 
Societies than the provision which is made in the present Bill, for the 
present provision is that the balance-sheet, the revenue accounts and a 
lot of other documents filed, shoul!I be published in one English news-
paper and also in a principal vernacular paper circulating in the pro-
vince. Now, by this amendment, we have removed the necessity of 
publishing it in an English newspaper because the majority of the policy-
holders know one or other of .the local languages and their pUblication in 
an ~  newspaper is not necessary. In its place we have said that it 
must be in one or more principal languages of the province. There may 
be 220 languages in this country but the principal languages are only 
eight or nine. In Madras there are Tamil, Telugu and Malayalam and 
Kanarese is common to both the Madras Presidency and to Bombay. In 
Bombay the other two vernacular languages are Gujerati and Marathi 
and Hindi is also there. With Urdu in addition we cover the whole of 
India and there is Bengali in the East of India. With these nine 
languages we complete the rest of India. 

An Honourable Member: What about Assam' 

Mr. M. Ananthasayanam Ayyangar : Assam is also Bengali-speaking, 
and Bengali is known both to Oriyas and indigenous Assamese. If there 
are only a few policy-holders in the province, he need not publish it in a 
newspaper; this is not obligatory, it is only optional. Therefore, this is 
intended to enable Mutual Societies which have a number of policy-
holders all over the country to curtail their expenditure. It would be 
quite unnecessary to publish the various documents to which nobody 
would pay any attention. This is more economical We have, in a later 
clause, insisted upon the publication of the balance-sheet and the revenue 
accounts but not the other documents. Therefore, in the interests of 
Mutual Co-operative Societies, I commend this to the acceptance of the 
Bouse. 



JIr. II. So A:afry (Berar : Non-Muhammadan) Will you omit the 
revenue account" 

1Ir .•. Ananthasayanam Ayya.ngar : The balance-sheet and revenue 
accounts must be included. 

'!'he Honourable Sir Hripendra Sircar : Sir, I have no objection to 
accept the amendment. 

Mr. President (The Honourable Sir Abdur Rahim) : The question is : 
" That in the proviso to clause 91 of the Bill, for the words' similar. publieation 

lhall be made in two newspapers of that province ' the following be sUbstituted: 
, publication of balance sheet, revenue account and notice of the meetings shall 

be made in a newspaper or newspapers published in the principallanguage& 
of that province and circulated therein '." 

The motion was adopted. 
1tIr. President (The Honourable Sir Abdur Rahim) The question is : 

., That clause 91, as amended, stand part of the Bill" 
The motion was adopted. 
Clause 91, as amended, was added to the Bill. 
Mr. President (The Honourable Sir Abdur Rahim) : The question is : 

" That clause 92 stand part of the Bill." 

The Honourable Sir Hripendra Sircar: Sir, there is a consequential 
amendment to be made in this clause. I move : 

.. That after the word' Company', in the first line. the follOwing be added : 
'and Co·operative Insurance Society '." 

Mr. President (The Honourable Sir Abdur Rahim) : The question is : 
., That after the word ' Company " in the :first line. the followiDg be added : 

, and Co-operative Insurance Society'." 
The motion was adopted. 
:Mr. M. Ananthasayanam Ayyangar: Sir, a further consequential 

amendment is also necessary. I move: 
" That after the figures ' 1913 " in line 5, add the words : 

, or to the Registrar of Co-operative Societies of the province in which the Co: 
operative Insuranee Society is registered '." 

Mr. President .(The Honourable Sir Abdur Rahim) : The question is : 
., That after the figures ' 1913 " in line 5, add the words : 

• or to the Registrar of Co-operative Societies of the province in which the Co-
operative Insurance Society is registered '." 

The motion was adopted. 
Mr. President (The Honourable Sir Abdur Rahim) The question is : 

.. That clause 92, as amended, stand part of the Bill" 

The motion was adopted. 

Clause 92, as amended, was added to the Bill. 

. Sir Cowasji Jebangir (Bombay City: Non-Muhammadan Urban) : 
Sll', before you go to clause 93, would you not like to take up clauses 1 
to 9 and deal with the amendments left over r 

L427LAD 
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rile Honourable Sir BripeDd.r& .8ircar: It was orclered by the Chair 
yesterday that, only after this Chapter has been finished, will the ame";-
J;Q,8nts to those clauses which were left over be taken up. 

Mr. President (The Honourable Sir Abdur Rahim) It was tile 
general agreement that we should finisb this chapter ~ then go 
back to the clauses left over. The question is : 

•• That clause 93 stand part of the BilL" 

¥r. T. Chapman-Mortimer: Sir, I beg to move: 
•• That at the beginning of Bub·clause (1) of clause 93 of the Bill, the worda 

• ~  as otherwise provided in this Act ' be inserted." 

Sir, this is necessary in view of the fact that the punishment br 
fines differs in different sections of the Act. I would draw the atten-
tion of Honourable Members to the penal provisions, for example in 
clauses 94 and 95 and also in other clauses. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 

•• That at the beginning of sub· clause (1) of clause 93 of the Bill, the worda 
• except &8 otherwise provided in this Act ' be inserted." 

The Honourable Sir lfripendra Sircar: I accept the amendment. 

Mr. President (The Honourable Sir Abdur Rahim) : The ~ i.Jf : 

II That at the beginning of sub·clause (1) of clause 93 of the Bill, ~ worda 
< except &8 otherwise provided in this Act ' be inserted." 

The motion was adopted. 

Mr. Pres.ent (The Honourable Sir Abdur Rahim) : The question is : 

II That clause 93, as amended, stand part of the BiD." 

The motion was adopted. 

Clause 93, as amended, was added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim) : The question is : 

.. That clause 94 stand part of the Bill." 

Sir H. P. Mody (Bombay Millowners' Association: Indian Com-
merce) : Sir, I beg to move: 

•• That to clause 94 of the Bill, the following proviso be added : 

• Provided that nothing in this section shall apply to the business of reinsuranee 
between the head office of an insurer in British India and the head omce 
of an insurer not having an office in British India '." 

Sir, it410t infrequently happens that insurance companies find difll-
culty in placing reinsurance business with companies "registered in 
British India. It is necessary, therefore, that the words of section 94 
should not be held to include reinsurance business, because otherwise, 
the normal transaction of business would become impossible. It is with 
that idea of making clear that insurance business does not mE-an re-
insurance business that I am seeking to add this proviso to clause 94. 
Sir, I move. 
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Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
·moved : 

" That to clause 94 of the Bill, the following proviso be added : 

• Provided that nothing in this sootion shall apply to the business of reinaurance 
between the head office of an insurer in British India and the head office 
of an insurer not haVing an office in British India. '." 

Mr. 8. O. Sen (Government of India: Nominated Official) : We 
~  the amendment. 
l\Ir. President (The Honourable Sir Abdur Rahim) : The question is : 
•• That to clause 94 of the Bill, the following-proviso be added : 

• Provided that nothing in this section shall apply to the busmess of reinsurance 
between the head office of an insurer in British India and the head office 
of an insurer not having an office in British India '." 

The motion was adopted. 

Mr. Presicknt(The Honourable Sir Abdur Rahim) : The question is : 

•• That clause 94, as amended, stand part of the Bill." 

The motion was adopted. 

Clause 94, as amended, was added to the Bill. 

Clauses 95, 96 and 97 were added to the Bill. 

Mr. S. O. Sen: Sir, I beg to move: 

" That after clause 97 of the Bill, the following new clause be inserted : 

• 97 A. Save and eXcept where it is instituted by the Superintendent of Insurance, 
no proeeedings under this Act against an insurer or any director, m!lJl&ger 
or other officer of an insurer shall be instituted by any person unless he 
has previous thereto obtained the sanction of the Advocate General of tfla 
province where the principal place of busineB8 of such insurer is situate 
to the institution of such proceedings '." 

Sir, under the present Act we have given facilities for the institution 
of proceedings in many sections and in order to provide a safeguard that 
insurers are not needlessly harassed, we have provided this safeguard, 
flU., that .the previous sanction of the Advocate General should be taken 
except in the case where the Superintendent of Insurance wants to insti-
tute proceMings. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved; 

" That after clause 97 of the Bill, the ~ new clause be inserted : 

• 97 A. Save and except where it is instituted by the Superintendent of Insurance, 
no proceedings under this Act against an insurer or any director, manager 
or other. officer of an ins.urer shall be instituted by an:" person unless he 
has :preVIOUS thereto obtaIned the sanction of the Advocate General of the 
prOVInce where the principal place of businllB8 of such insurer is situate 
to the institution of such ~ '." 

.. Mr .. ~ .. Ananthasayanam Ayya.nga.r : Sir, under the section regard-
IJ1.g prohIbItIon of rebates, the person who receives as also the person who 
PItts rebates ilre both liable to prosecution. The person who pays comes 
under this. Why not bring within it also the person who receives 
fMi'ttes ,. 
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The Honourable Sir Nripendra. Sircar: I have no objection. If DI1i 
Honourable friend will suggest suitable words to be added, he can mOTe 
it as an amendment. . 

Mr. It Ananthasayanam Ayyangar: I will draft an amendment. 
Mr. T. Chapman-Mortimer: Sir, while we are waiting for the 

Honourable :Member t.o draft his amendment, I should like to draw atten-
tion to a point here which may give rise to obscurity in the case of non-
Indian insurers. I suggest that in the amendment the words "in 
British India" should be inserted after the words" place of business ". 
in order to clarify the position. 

Mr. l'tI. Ananthasayanam Ayyangar : Sir, I move: 
.. That in the amendment (No. 41) moved by Mr. Sen (in supplementary lid 

No.1), in line 4, after the word ' insurer' the worda • or any person who is liab18 
under section 36 (3) , be inserted." 

Mr. President (The Honourable Sir Abdur Rahim) : The question is : 
II That in the amendment (No. 41) moved bv Mr. Sen (in supplementary Dati 

No.1), in line 4, after the word • insurer' the warda' or any person who is liable 
lIllder section 36 (3) , be inserted." 

The motion was adopted. 
lIIIr. T. Cb&pman-Mortimer: Sir, I beg to move: 

II That in the proposed clause 97 A, after the words ' principal plaee of busin_ • 
the worda ' in British India ' be inserted." 

lIIr. President (The Honourable Sir Abdur Rahim) : The question is : 
II That in the proposed clause 97 A, after the worda • principal place of businell • 

the worda ' in British India ' be inserted." 

The motion was adopted. 
lIIIr. President (The Honourable Sir Abdur Rahim) : The question is : 

" That the proposed clause 97 A, as amended, stand part of the Bill." 

The motion was adopted. 
New clause 97-A, as amended, was added to the Bill. 
Cla\tses 98 and 99 were added to the Bill. 
lIIIr. S. C. Sen : Sir, I beg to move : 

" That after clause 99 of the Bill, the following new clause be iuserted : 

, 99A. An appeal shall lie to the Court having jurisdiction from any of the 
Appeals. following orders, namely: 

(6) an order under section 3 refusing to register or cancelling the registratioll 
of an iT-surer ; . 

.1' 
(b) an order under section 4 directing the insurer to change his Dame; 
(c) an order under section 37 cancelling the license issued to. an agent J 
(d) an .order under section 65 refusing to register an amendment of rules ; . 
(II) an order under section 17' directing an enquiry by an anditor or aetuaq J 

01' 
(f) an order made in the course of the winding up or insolvency of· an iDanr 

or 11 provident society '." . 
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This isa comprehensive clause for ~  a ~  of appeal against 
the various important orders from which we consIder that an appeal 
should lie. Sir, I mOve. 
Mr. President (The Honourable Sir Abdur Rahim) : Amendment 

moved: 
•• That after clause 99 of the Bill, the following new cla.use be inserted : 

• 99A. An appeal shall lie to the Court having jurisdiction from any of tbe 
Appeals. following orders, namely: 

(a) an order under section 3 refusing to register or cancelling the registratioJl 
of an insurer ; 

(b) an order under section 4 directing the insurer to change his name ; 

(c) an order under section 37 cancelling the license issued to an agent; 

(d) an order under section 65 refnsing to register an amendment of mles ; 

(6) an order under section 77 directing an enquiry by an auditor or actnary ; 
or 

(I) an order made in the course of the winding up or insolvency of an ~ 
or a provident society'." 

Mr. Bhulabhai J. Desai: Sir, I merely wish to know whether this 
1 is an omission : in some place it should be provided that the 
P.M. Court having jurisdiction either under this section or the 

Act is the Court where the principal place of business of the insurer is 
eituated in British India or words to that effect : because I do not re-
collect any provision where the Court having jurisdiction has bee.u 
defined. 

The Honourable Sir Nripendra Sircar : Will not that be guided by' 
the Civil Procedure Code as to the principal place of business , 

Qui M1Jbammad Abmad Xazmi (Meerut Division: Non-Muham-
madan Rural) : The defendant will be the Superintendent. 

The Honourable Sir Nripendra Sircar : The Superintendent will not 
be the defendant. 

Mr. Bhulabhai J. Desai : In cancellation : otherwise I do not know 
who will be the defendant. ' 

The Honourable Sir Nripendra Sircar : Is any special provision 
wanted' 

. ~. Bhulabhai J. Desai: I think so. With great respeet, the point 
1S thIS : unless this Act defines how tte jurisdiction is to be determined. 

~  is no other provision :  I know there is a general provision in the 
CIvIl Procedure Code that all proceedings under any Act shall be g,)V-
emed by it. But I have found one or two decisions in which it is said 
that .it does not refer to the jurisdiction se-ction : it merely refers to pro-

~ . ~ every Act that I know of, wherever any penalty or ~
dure IS prOVIded, the provision has to be made what Court has jurisdic-
tion in the matter. 

Mr. S. C. Sen : May I suggest. Sir, that by way of explanation ~  
~  add, ~ for the purposes of this section the Court, having jurisdic-
tion u!lder thIS section, shall be the CoUrt at which the principal place 
of bUSIness of the insurer is situated. ' 
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111'. K..,8&Dtbanam (Tanjore cum Trichinopoly : Non-Muhammadan 
lIaral) : I have got another doubt which may also be cleared. All tbA 
orders, except the last, are orders of the Superintendent of ~ ; 
1 do not know whether the last is the order of the liquidator or of the 
Court. It must be made clear. -

The Honourable Sir Nripendra Sircar : This is an order of the liqui-
dator. 

Mr. K. Santbanam : It may be made clear. 

, The Honourable Sir Nripendra Sircar: No one else can make that 
order. If the Court makes an order, that is appealable without our help'. 

Pandit La.ksbmj Ranta :Maitra (Presidency Division : Non-Muham-
madan Rural) : Sir, I am glad, that provision has been made for appeal 
against certain orders of the Superintendent of ~  in certain 
cases. Will this order of the Court be deemed as a decree within the 
meaning of the Civil Procedure Code, so that there may be ~  
appeal or revision in the High Court above i Though it is characterised 
'88 decision in appeal, to all intents and purposes it is an order of the 
Court and if that order is treated as a decree within the meaning of the 
, 01\ Il Procedure Code, then there will be right of further appeal and revi-
Inon. Supposing for example a case is taken in the District Court of 
~  where the place of busineBB of the insurer is situate(l, after the 
S11perintendent of Insurance has made an order : if the District Court 
. passes an order, I want that that order should be appealable to the High 
: Ceurt, by wuy of second appeal' or that there should be revision. 

The Honourable Sir Nripendra Sircar : That is not our intention. 

Pandit L&kshmj Kant&. Maitra : Since you have gone so far to give 
a remedy to the aggrieved party you can go a step fUl'ther, I hope; and 
-iillolV the aggrieved party to go to the High Court. I want a furtht"r 
eoncessi{)n in the interests of all concerned, it should be made a decree 
WIthin the meaning of the Civil Procedure Code so that we may have 
more chances of remedy by second appeal and revision. I hope YOIl 
W III kindly consider this suggestion. 

Mr. Suryya. Xum.a.r Som (Dacca Division: Non-Muhaminadan 
Uural) : May I suggest that in clause (c) of the proposed amendnient, 

~ the words' or revising , should be inserted after the word ' cancelling , , 

Mr. President (The Honourable Sir Abdur Rahim) :  I cannot allow 
further athendments. • 
, Pandit La.lrabmi Kanta itaitra : This is a very important clause, ~  
and it requires some reconsideration. 

Mr. President (The Honourable Sir Abdur Rahim) : If the clause is 
;;b very important, it ought to have struck the Honourable Members 
~  and they ought to have given notice of amendments. ." 

Pandit I,a.kabm; Kanta If.a.itra : When you have allowed so m&.llY 
things to stand over, Sir, you can allow this as well. This is a very 
. tmportl1Iit matter antI requires very careful consideration of all of ua. 

1Ir. PreBideDt (The Honourable Sir Abdur Rahim) :  I caIinot aDow 
it to stand over. 
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The BODourable lir Kripendra Sirear : Sir, I think it was pointed out 
by the Honourable the Leader of the Opposition that we ought to make 
it clear as to what " Court " means here ; and I am moving with your 
permission-because it is not a controversial matter, we want only to 
make it clear-an explanation : 
" That for the purposes of this section the Court having jurisdiction under this 

_ion will be the Court having jurisdiction in the place in British India at which 
the principal place of the insurer is situated." 

Mr. Bhulabhai J. Desai : •• For the purposes of this section " raar 
be omitted : I think it is a repetition. 

Mr. Abdul Qaiyum (North-West Frontier Province: General) : Sir, 
1 wish to say a few words in connection with this amendment. My sub-
mission is this, according to this amendment we are providing for a right 
of appeal presumably t() the principal Court of civil jurisdiction in the 
district in which the head office of the company is situate. Some of the 
matters which wlll form the subject maotter of these appeals are very im· 
pbrtant mutters, and there must be some provision fc,r a further right of 
appeal from the order of that Court, as has been suggested by my Honour-
tble friend, Pundit Lakshmi Kanta Mai>tra. It would be very unfair to 
leave the matter in the hands of the principal Court of civil jurisdiction. 
For instance, the refusal to register a company or C:lncelling tlle registra-
tibu is a very iJllportant mat'".er, and I urge that a further proviso be added 
. *hereby such orders of the original Court are treate,1 as decrees ",ith a 
:i'ight of appeal and revision to the High Court concerued. 

Mr. F. B. James (Madras: European) : I support the suggestlon 
jUlit made by my friend opposite, and if it is not possible to prepare an 
~  just at this moment, perhaps the Honourable the Law 
. Member would give an assurance that he would consider the matter 
with a view to putting in suitable amendments in the other place. 
The Honourable Sir Nripendra Bircar: No, no ; let us do it ~ 

~  does not require a long adjournment ; it is only eleven minutes past 
ant! now, and I shall be quite ready to come back at 1-15 with an amenfi-
. ~  to the effect that any orders passed by the Court under this sectiQn 
'l.fIll be deemed to have the effect of a decree under section 2 <'f the 
('ivil Procedure Code, or an amendment on some other lines the idea 
b".ing that ~  may lie from the judgment of a District Court to a 
~  Court. ~  in the High Court it may mean a judgment in 

~ case there Will be an appeal but to make the point clear,--it 
~  ~  three minutes adjournment,-and if you are pleased to give-

" lIttle tIme, I shall be able to come back with an amendment. This is 
. a matte.r of great importance as to whether appeals shoulcl further be 
&Hower) or not . 

•. President (The Honourable Sir Abdur Rahim) : I thought this 
matter was considered in the Select Committee . 

• i . Mr. Bhu1abha.i J. l)es&i : As regards the explanation, I suggest this-
for the ~  of this section the court having jurisdiction will be 

. the court WIthIn whose local jurisdiction the principal place of business 
if the insurer is situate." 

I' Mr. X. Bantha.na.m : Sir, I want to move al80 that in the last claustt 
a.tler amendment No. 93 after the word ..... . 
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Mr. JIl'eamnt (The Honourable Sir Abdur Rahim) : I cannot accept 
tt.llt now. 

The Assembly then adjourned for Lunch till Half Past Two of the 
<nock. 

The Assembly re-assembled after Lunch at Half Past Two of the 
Clock, ?tIr. President (The Honourable Sir Abdur Rahim) in the Chair. 

Mr. B. C. Ben : With reference to the two clauses which stood over 
~  the midday adjournment, I have drafted the alterations, and maT, 
I, Sir, read them out and then hand them over to you T 
" That the proposed new section 99A be re-numbered as 99A (1). 

That the fOllowing new sub-sections be added, '!liz. : 

(9) The Court having jurisdiction for the purposes of sub-section (1) Ihall 
be the principal Court of Civil Jurisdiction within whose local limits the 
principal place of business of the insurer concerned is situate. 

(8) An appeal shall lie from any order made under sub-section (1) to the 
authority authorised to hear appeals from the decisions of the Court 
making the same and the decision on such appeal shall be final '." 

I have carried out the idea which was accepted on the :floor of the 
nouse, namely, that there should be a right of further appeal in the 
nature of what we have in the Civil Procedure Code against a deciEion 
by a first court and that we should have some sort of a definition of the 
Court which is entitled to hear the appeal. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim): I suppose 
H'oIlo'll'able Members are able to follow the new addition that is S011ght 
to be made to the amendment which was moved before the adjournment. 
1'11«; amendment will read like this. Amendment No. 89.3 will read; . 

" That after clause 99 of the Bill, the following new clause be inserted : 

'99A. (1) An appeal shall lie to the Court having juri.sdietion from any of the 
following orders, namely : 

(II) an order under section 3 refusing to register or cancelling the reptr.a. 
tion of an insurer ; 

(b) an order under section 4, directing ~ insurer to change his name ; 

(c) an order under section 37 cancelling the license iasued to an agent; 

(d) an order under section 65 refusing to register an amendment of rules ; 

(e) an order under section 77 directing an enquiry by an auditor or actuary ; 
or 

(f) an order made in the course of the winding up or insolvency of an inllUrel 
or a provident society . 

. (2) The Court hnving jurisdiction for the purposes of sub-seetion (1) shall be 
the principal Court of Civil Jurisdiction within whose local limits the 
principal place of business of the insurer concerned is situate. 

(8) An appeal shall lie from any order made under sub-sectiA (1) to the 
authority authorised to hear appeals from the decisions of the Court 
making the same and the decision on such appeal shall be final '." 

The alteration suggested is a definition of the Court which shall have 
~  suppose, original jurisdiction T 

Mr. B. O. Ben : Yell. 
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Mr. President (The Honourable Sir Abdur Rahim) : Then, an appeal 
i, provided. 

Mr. S. O. Sen: Yes. 
Mr. President (The Honourable Sir Abdur Rahim): That is 4ll 

right. That is the amendment now before the House. 

Pandit Lakshmi Kant&. Maitr&.: This amendment, as it is now moved, 
will meet the requirements of the, situation. 

is: 

Other Honoura.ble Members : Yes. 

Mr. President (The  Honourable Sir Abdur Rahim) : The question 

,. That after clause 99 of the Bill, the following new clause be inserted : 

'99A. (1) An appeal shall lie to the Court having jurisdiction from any of the 
following orders, namely : 

(a) an order under section 3 refusing to register or cancelling the registra-
tion of an insurer ; 

(b) an order under section 4 directing the insurer to change his name; 

(0) an order under section 37 cancelling the license issued to an agent; 

(d) an order under section 65 refusing to register an amendment of rules; 

(e) an order under section 77 directing an enquiry by an auditor or aetuary ; 
or 

(I) an order made in the course of the winding up or insolvency of an insurer 
or a provident society. 

(I) The Court having jurisdiction for the purposes of sub· section (1) shall be 
the principal Court of Civil Jurisdiction within whose local limits the 
principal place of business of the insurer coneerned is situate. 

(3) An appeal shall lie from any order made under sub'section (1) to th8 
authority authorised to hear appeals from the decisions of the Court 
making the same and the decision ·on such appeal shall be final '." 

The motion was adopted. 

Mr. S. O. Sen: As these amendments regarding clauses 86  88 and 
89 have been circulated, may I have your leave to mov.e them' ' 

Mr. President (The Honourable Sir Abdur ~  : Yes. 

Mr. S. O. Sen : I move : 

•• That in sub-clause (b) of clause 86 of the Bill, after the word ' eo·operative ' 
oecnrring in the first line the word ' Life ' be inserted." 

Mr. President (The Honourable Sir Abdur Rahim) ,: The question 
ia : . 

". ~  in Bub-elause (b) of clause 86 of the Bill, after the. word ' eo-operativa .. 
oecnrnng In the first line the word ' Life ' be inserted." 

Th,e motion was adopted. 

Mr. S. O. Sen :  I move : 

II That in sub-clause (b) of clause 86 of the Bill as amended after the words 
, Co-operative Societies ' where they occur for the seeond time the ~  ' which C8rrr 
OIl blUiness in life insurance and ' be inserted." ' 

This is consequential to the first one which has just been passed. 
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Mr. Pnlddent (The Honourable Sir Abdur Rahim) : ~  
moved: 

" That in sub-clause (b) of clause 86 of the Bill, as amended, after ~  worda 
, Co-operative Societies ' where they occur for the second time, the words ' which carry 
on business in life insurance and ' be inserted." -

Dr. P. N. Ba.nerjea : There must be some misprint somewhere. • Co-
operative Insurance Society' means an insurer being a society regis-
tered under the Co-operative Societies Act ...... . 

Mr. S. C. Sen: May I explain f Yesterday we have carried an 
amendment as a result of which after " 1912 " the provision for Acts 
pa!;!;cd by Provincial Legislatures have been introduced. 

Dr. P. B. Banerjea : That is all right. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

" That in Bub-clause (b) of clause 86 of the Bill, as amended, after the worda 
, Co-operative Societies ' where they occur for the second time, the words ' which carry 
on business in life insurance and ' be inserted." 

The motion was adopted. 

Mr. S. C. Sen :  I move : 
" That in sub-clause (b) of clause 86 of the Bill, after the words' share capital ' 

the words ' on which dividend or bonus is payable ' be inserted." 

. This is to meet the point which was raised under the Co-operativ8 
Societies Act, namely, that they may have share capital but no bOD1l8 
or dividend is payable in respect thereof. Sir, I. move. 

Mr. President (The Honourable Sir Abdur Riahim) : The question 
is : 

" That in sub-clause (b) of clause 86 of the Bill, after the words' share eapital ' 
the words ' on which dividend or bonus is payable ' be inserted." 

The motion was adopted. 

Mr. M. Anantba8aya.nam Ayya.ngar: I move : 

" That in clause 86 (b) of the Bill, after the word' only' tile wordi I dd aD . 
be inserted." 

Mr. S. C. Sen : We accept this amendment. 

Mr. Presidewt (The Honourable Sir Abdur Rahim) : The question 
is : 

" That in clause 86 (b) of the BiD, after the word I only' the word. ' and aD ' 
be inserted." 

The motion was adopted. 

Mr. Thiruma.la Bao : I beg to move : 

" That to clause 86 (b) of the Bill, the following proviso be added : 

, Provided that any co-operative life insuratlce society in existence at the eoa-
mencement of this Act shall be allowed a period of one year to re-Olga. 
itself in aeeotdaDee with the provision. of thia Act '." 
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Mr. Presiden' (The Honourable Sir Abdur Rahim): Amendment 
ii9,vtd. : 
.. That to Giauae B6 (II) of the Bill, the followinll proviso be added : 

, Provided that any co-operative life insurance society in existence at the eom-
menccmcnt of this Act shall be allowed a period of oue year to re-organise 
itself in accordance with the provisions of this Act '." 

The Honoura.ble Sir Nripendra. Sirca.r : What is the reorganisatioll , 

Mr. Thirumala. Rao: There is some share capital in the present 
ePcietie$. For instance, in Madras, there is a . ~ Provincial ~  
which has thousands of rupees towards share capItal m the co-operative 
insurance society. Some time must be given for these societies to refund 
the share capital if it is a large amount. In order to help these societieli 
to come into line with the present Act, some time must be given to thE"m 
to make the necessary adjustments. 

Dr. P. N. Banerjea.: I support this amendment. The co-operative 
societies h,ave borrowed moneys by issuing debentures which under the 
present Bill will have to be paid back to the debenture-holders. That 
will take some time. This means re-organisation. I hope the Govern-
ment will accept this amendment. Otherwise the co-operative societies 
will be put to very great difficulties. 

The Honourable Sir ~ ~ : Does this amendment meaJl 
t.hat they shall be allowed one year for complying with the ~ of 
this Act . 

•. ftirum&la Bao : That is the idea. 

The Honoura.ble Sir Nripendra. Sircar : Then I suggest that the wods 
, for complying' be substituted for' to re-organize itself in accordan" ~ '. 

Mr. President (The Honourable Sir Abdur Rahim) : The qtJestion 
it: 

" That to clause 86 (b) 0' the Bill, the followin!t proviso be added: 
, ~  that any co;operative life inSUfa.nce SOciety in existence at the COlR-

m.encement . ~  Act sh!lU be allowed a period of one year for complying 
wIth the prOVISIons of this Act '." . 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim) The qnestil)n 
i. : 

" That clause 86, as amended, stand part of th\l Bill" 

The motion was adopted. 

Clanse 86, as amended, was added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim) 
iC} : 

" That clause 88, as amended, stand part of the Bill." 

The question 

Mr. B. O. Sen (Government of India: Nominated Official) : Sir, T 
move: 

,,_ 't'hThat in clause 88 of the Bill, for the word I twenty-five ' occurring in the sixth 
""", e word I fifteen ' be substituted." ' 
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rM.r.£( C. Sen.] 
The result of this amendment is that the proVISIon for worki.r:tg 

eapital in the case of mutual and co-operative societies is reduced .fr.om 
twenty-five thousand to fifteen thousand. Sir, I move. 

lIrIr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 

" That in clause 88 of the Bill, for the word ' twenty-five " occurring in the sixth 
line, the word ' fifteen ' be BUbstituted." 

Mr. M. S. Aney (Berar: Non-Muhammadan) : There is already a 
motion to this effect moved by Dr. Banerjea. 

The Honourable Sir Nripendra Sircar : Dr. Banerjea can withclra:w 
his motion. 

Dr. P. N. Banerjea : Why should I withdraw, unless the Government 
want it to go on record that this is a Government amendment! I have 
moved and made a speech. 

The HODourable Sir Nripendra Sirca.r : That was not intended. 
Mr. President (The Honourable Sir Abdur Rahim) : Then, Mr. Sen'. 

amendment is barred. I shall put Dr. Banerjea's amendment No. 852. 
The question is : 

" That in clause 88 of the Bill, for the worda • twenty-1lve thousand rupees , the 
1rOrd8 ' fifteen thousand rupees ' be BUbstituted." 

The motion was adopted. 
Mr. Sri Prakasa (Allahabad and Jhansi Divisions: Non-Muham-

madan Rural) : I move: . 
•• That in clause 88 of the Bill, for the words • deposita to be made under ' the 

words ' deposit to be made before or at the time of application for registration in 
accordance with sub-section (8) of section 89 of ' be substituted." 

This only makes the matter clear. 'rhis refers to the initial 
deposit to be made at the time of registration. Similar words were 
amended in a similar manner in section 5 of the Bill when we were 
referring to insurers in general. This is only a fqrmal sort of amend-
ment tu make the meaning clear. I hope the Hopse will accept it. 

Mr. President (The llonourhble Sir Abdur Rahim) : Amendment 
moved: -

" That in clause 88 of the Bill, for the words • deposita to be made under' th.; 
words ' deposit to be made before or at the time of application for registration in 
accordance with sub-section (9) of section 89 of ' be substituted." 

Mr. S. C. Sen: We accept it. 
Mr. Bhulabhai J. Desai: I should like to draw your attention to 

the fact that in clauses 87 and 88, wherever the words II Co-operative 
Insurance Society" occur, the word II life " has to be added -after the 
word II eo-operative ". -

Mr. President (The Honourable Sir Abdur Rahim) : the question 
IS: 

II That in clause 88 of the Bill, for the words • deposita to be made under' the 
words • deposit to be made before or at the time of application for registration in 
aeeordance with sub-section (e) of section 89 of' be substituted." 

The motion was adopted. 
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. JIr.lII. ADanthu&ya.uam AyyaDgar : Sir, I move, &s a consequential 
amendment: 

.~  That in clause 118, in line three, after the word ' eo·operative ' add the word 

'life '." 
Mr. President (The Honourable Sir Abdur Rahim) : The question 

is : 
" That in clause 88, in line three, after the word ' eo-operative' add the word 

, life '." 

'j'he motion was adopted_ 
Mr. M.. Ananthasaya.nam Ayya.nga.r : Sir, I move as a consequential 

~ .  : 
"That in clause 88, after the words 'Co-operative Societies Act, 1912 " the! 

following words be. added : 
, Or under an Act of a provincial legislature governing the registration of c0-

operative societies '." 

This was added by an amendment yesterday, and this h.as to be 
earried out as a consequential amendment in this clause 88. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : The word" co-
operative " occurs only once , 

Mr. M. Ananthasayanam Ayyanga.r : Yes. 
Mr. President (The Honourable Sir Abdur Rahim) : Very well. 

The question is : 
... That in clause 88, after the words 'Co-operative Societies Act, 1912', the 

following words be added : 

is: 

, Or under an Act of a provincial legislature governing the registration of co· 
operative societies .' , 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur ~  : The question 

•• That clause 88, as amended, stand part of the Bill." 

The motion was adopted. 

Clause 88, as amended, was added to the Bill. 

Mr. ~  (The Honourable Sir Abdur Rahim) The Question 

,. That clause 89 stand part of the Bill." 

Mr. S. O. Sen: Sir, I move: 
". ~ in sub·clause (S) of clause 89 of the Bill, for the word I fifty-thousand ' 

occurrmg m the fourth and eighth lines the word 'twenty-five thousand' be 
lubstituted.' , 

Sir, the net result of this amendment is that the ·initial deposit in 
the caRO of Co-operative Societies and Mutual Insurance Companies is 
rednced from Rs. 50,000 to Rs. 25,000. I move. 

Mr. Plesident (The Honourable Sir Abdur Rahim) : Is that a conse-
quentinl amendment , 

. Mr. S. O. Sen : It is a substantive amendment, Sir. It is in the List 
wnlf'h. according to your directions, has been circulated. 
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1Ir. ~ (Th.Q HOumJ.l"altJa ~ . . ~  ; ~ qwFoll 
is: 

" That ill 8ub·elaWie (B) of claWie 89 of the Bill, for the word • Mty·tholl8&lld ' 
oeeurrillg ill the fourth and eijrhth linea the word • twenty·be tho\l8&lld' M, 
.ubatituted. ". 

The motion was adopted. 

Mr. JI. ADaathasa.Ja.Da.m ~ : Sir, I m«?ve as a consequential 
amendment; 

" That in clause 89, ill the second line, after the word • ~  ., the word 
, life ' J,te ~ .  

Mr. President (The Honourable Sir Abdur ~  : The ~~~  

is: 
" That in clause 89, in the second line, after the word • eo·operative " tha wonl 

• life ' be inserted." 

The motion was adopted. 

~. lin Pra..kasa: Sir, I move : 
" That in sub·clauae (1) of clauae 89 of the Bill, for the word • omeara " occurrinJ 

iu the fourth line, the word • ofticea ' be 81lbatitv.ted.'· 

Sir. either it is a printer's mistake or the officers are to be trw;tN 
too much. I am not willing to trQt the Officers, Sir ; it is just as well 
that the money should be handed over to the ~ . (U!.ughter.) I 
move. 

Mr. PrelideDt (The Honourable Sir Abdur Rahim) : hendmen. 
moved: . 

" That in aub·clauae (1) of elauae 89 of the Bill, for the word • o:fD.eera " oeeurriDt 
in the fourth line, the word ' offices ' be 8ubatituted." 

Mr. S. C. Sen: Sir, it is. the printer's mistake and we accept it. 

1Ir. President (The Honouraule Sir Abdur Rahim) : The ~ 

is: 

II Thnt in Bub·c)ause (1) of clause 89 of the Bill, for the word' officera " oceurrin, 
in the fourth line, the word • offices ' be lIub8tituted." 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim) The question 
is : 

" That clauae 89, as amended, stand part of the Bill." 

The motion was adopted. 

Clause 89, as amended, was added to the Bill. 

Mr. President (The Honourable Sir Abdur 'Rl}him) The question 
is : 

II That clause 100 stand part of the BiD." 

Mr. S. Satyamurti (Madras City: Non-Muhammadan Urban) : Sil', 
I move: 

., That in line six of sub-clAUse (1) of clauae 100 of the Bill, the word • registered' 
be omitted." 
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was not in the BIll as It was ongIlU!.lly mtended ; It wu 

3 MI. put in later on. I merely want the insurer and the 
insured to be put on the same .footing., I do not ~~  that ~  should 
be greater obligation on the maured, than there ,18 on the maurer. It 
is a very simple and business like amendment and I trust the Govern-

~ and the House will accept it. 

111'. President (The Honourable Sir Abdur Rahim) : Amendment 
moved : 

" Thai in line six of sub-clause (1) of clause 100 of the Bill, the word' registe:red ' 
be omitted." 

Mr. 8. O. leD: Sir, We accept this amendm8!J:.t. 

Mr. President (The Honourable Sir Abdu,r ~  : The .queation 
is: 

" That in line six of sub-clause (1) of clause 100 of the Bill, the word' registered ' 
be omitted." 

is : 

The motion  was adopted. 

Mr. President (The Honourable Sir Abdur Rahim) The question 

" That clause 100, as amended, stand part of the Bill." 

The motion  was adopted. 

Clause 100, as amended, was added to the Bill. 

Mr .•. AD&Dthaa.yanam .&yyaagar: Sir, I beg. to move: 

., That after clause 100 of the Bill, the following be inserted : 

, 100A. Notwithstanding anything to the contrary contained in this Act an 
insurer carrying on the busine88 of life insuranee shall be at liberty to 
declare an interim bonus or bonuses to policy-holders whose pollcies 
mature for payment by reason of death or otherwise during tke inter-
vailuation peri.od on the recommendation of the investigating actuary made 
at the last preceding valuation '." 

This new clause is necessitated by the fact that we have passed an 
earlier clause making it unlawful to give interim bonuses, that is, making 
it lawful to pay bonuses only after an actuarial 'valuation which is to 
take place once in five years or lIB often as the -Insurer may think fit. 
That does not contemplate the payment of interim bonuses. If during 
those five years anybody's claim matures, he is not to wait for five years 
and has to be paid immediately or the amount has to be deposited in " 
Court. That provision we have already made and' it will be obligatory 
upon the insurer to make that payment, otherwise he will come under one 
or the nther of the penal provisions. By this claUse we are providing 
that Dotwithstanding the previous clause, an iftterim bonus may be declared 
either l'n the death of the individual or in other contingenCy by which the 
policy matures. Sir, I move. -
L427LAD I D 
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~  . (T,he ~ ~ ~  ~ ~  ~ .  
.' ":.1 . 

~~  . 

"11,11 That after !Clause 100 of the Bill, the followillg be werted : 

., .~ ~ anything to ~  eonirary ~  in this Aet all; 
, . . insurer carrying on the bUsiness of life insurance shall be at liberty to 

.. deelare an ifiteri",' ,hQllUS or bonuses to potiey-holders whose 'polieiell 
mature for payment by reason of death 01' otherwia8 during the inter-
valuation period on the reeommendation of the investigating actuary made 
at the last preceding ,valuation '.". ~ 

Mr. P. B. James: May I a-sk a question from the Honourable Member'1 
What relation does his amendment bear to section 100' His amendment 
ought to have come under section 43. 

Ifr ... A.n&ntbasayanam Ayya.Dpr : My amendment haa-an intrinsio 
connection with the whole of the insurance law. 

Mr. 8. O. Sen : Sir, we accept the amendment, although it appears 
to ~ in a wrong place. 

is : 
Mr. President (The Honourable Sir Abdur Rahim) : The question 

., That after clause 100 of the Bill, the following be iDserted : 

, 100A. 'Notwithstanding anything to the eontrary eontained in this Act aD 
insurer earrying on the business of life insurance shall be at libertr to 
declare an interim. bonus or bonuses to poliey-holders whose poheies 
mature for payment by reason of death or otherwise during the inter-
valuation period on the reeommendation of the investigating aetuary·made 
at the last preceding valuation '." 

The motion was adopted. 

Dr. G. V. Desbmukh (Bombay City; Non-Muhammadan Urbau) : 
Sir, I beg to move my amendment with a little verbal alteration which 
has been agreed to by the Leaders of the different Parties. I move : 

,. That after clause lOOA of the Bill, the following new elause be added: 

• lOOB. In eases where a definite number of premiums is payable, a policy on 
which all premiums have been paid for three eonseeutive years shall 
acquire a guaranteed surrender value and notwithstanding any contract 
to the contrary shall not lapse by reason of non-payment of further 
premium but shall notwithstanding sueh non-payment be kept alive to the 
extent of its paid up value. 

EIlJf'Zanation.-(1) The paid up value above-mentioned will be sueh a proper-
tionate part of the sum assured as the number of full premiums paid 
bears to the tota1 number of premiums payable under the policy. 

(I) 

(8) 

A policy paid up as above will not partieipate in the profits of the insurer 
earned after sueh non-payment. 

This section will ,not apply where the paid up value will be leBII than rupees 
one hundred or where the parties after the default ·has oeepned in the 
payment of premium agree in writing to' some other arrangement '." 

Sir. Ido not want to take up the time of the House. I have consulted 
thp leRders of the different Parties and they aTe agreeable to this amend·. 
ment. TheTefore, I move it for the acceptance of·th.e House. 



·-Jlr. . ~  {The ~ ~  ·Sir. ~~ ~  ~  
IROved : 
. ., '''hat after ~  IOOA of the Bill, the f&Bowing new e1a1l8e be added : 

. ~ . In eases where ~ definite number !If. premiumaill ~ a policy ~  
-, . which all premiillns have been pald for three. consecutive yeai'B shai. 

acquire a guaranteed surrender value and notWithstanding &nYf' ~~ 
to the. cOntrary shall not lapse by :reaaon of ~  o. ur er 
prelllima but shall notwithstanding IIfJieJl non-payment be 'kept alive to tbe 
-anent ef its paid up value. ~ 

iCqJl.4natWlI.-(l) The paid up value above-mentioned will be. IUch .a propo.r-
tionate part' of the sum &Bsured a8 the number of full ~  p&ld 
bears to the total number of premiums payable under the policy. -

(I) A 'policy paid up &B above will not participate in the profits of the insurer 
earaed after BUch non-payment. 

(") This scction will not apply where the paid up value will be lellll than !llpeeB 
one hundred or where the parties after the default has occurred m the 
payment of premium agree in writing to some other arrangement '." 

Mr. 'l'. Chapman-Mortimer: Sir, I regret to have to oppose this 
.amendment even with the words inserted in the beginning, namely, 
"in case where a definite number of premiums is payable ". Even 
then I submit,-and I hope the House will ~ me when I say it-
that it is unworkable in practice because there ~  types of policiCiJ 
where in fact you have no surrender value and canpot have a surrender 
value. I myself happen to have a policy wherei1!, before the end of 
teu ~  I have to exercise certain options on that policy. But tD.<;ll 
if it lapses I lose actually everything. That is the condition under 
which you take that type of policy and such a type of policy would be 
ruled out by this amendment. It is a life policy on which I have certain 
'Options up to a certain limited period. That type ~  policy is this. Say 
it is a ten-year policy.' At the end of five years, you have got a chance 
of exel'cising your option. If you exercise that option, then you have 
to increase the amQunt of premium that you pay and you continue to 
pay the rate of premium that would be payable in any case on an 
ordinary endowment policy taken out with that same company at the 
same age as when you convert it. If, on the other hand, you do not 
p.xercise the option and you do not die within ten years then at the 
end of the time, the policy is finished. You have got no' rights what-
soever. Why should you have any rights at all Y -You paid very much 
!owP'l' pre:tnium for the benefit of having your life covered .during those 

~ :years. Now, Sir, such a policy would be ruled out straightway br 
thIS amendment. Then again, what do we find in the explanation' 
It s8;Ys, '  a policy paid up as above will not participate in the profits of 
the Insurer earned after such non-payment '_ Supposing you had an 
endowment policy and as is very general with good companies they 
have a provision that if an assured fails to pay eIther by arrangement 
or ~ he could no longer pay, he then receives up a paid up policy 
of a ~  value. It still remains an endowment policy possibly with 
a "hare In the profits. Are you going to deny that assuree the right 
of Rharing in the profits , 

The Honourable Sir Nripendra Sire&!': That is saved by the la.-it 
paragraph. 
L427LAD J)1l 
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' •. '\". ~~  ODly-pl.ttbilly. ~  
" This sootion will not apply where the paid up value will be less than 'Ita. ·tiOO 

or where the partieeatter the default has oceurred in the paJ'Dlent of the premium 
agree in writing to some other arrangement. ' , 

Dr. G. V. Deahmaldl : Will my Honourable friend withdraw hiB 
opposition now , . 

:Mr. T. . ~  : I will withdraw it only to that extent. 
From the other points of view,_ the amendment is just as objectionable as 
I pointed out before. As I was trying to explain there are types of 
policies in which you have no rights at all. It is not reasonable that 
you should expect any rights having paid very ~  lower premiums. 
If you do not die the reason why you took out ~ policy goes. I really 
think this amendment is unworkable and impracticable amendment. I 
would, therefore, ask my Honourable friend to withdraw his ~ . 

Sir OOWBBji Jehangir: Sir, I saw this amendment on the agenua 
paper and so I was able to give it a little thought and consideratiou. 
I do not think my Honourable friend, Mr. Chapman-Mortimer,. had 
·sullieient time to Ittudy this amendment. It really does not apPly to 
any of the policies which he has in mind. This is ~  amendment wliidh 
em:ures that a policy holder who has paid three preminms shall not be 
deprived of all his rights and privileges by the ~~ . It does not go 
any fnrther than that. Suppose an insurer receives three premiums and 
then the insured fails to pay any fl1rther premium, it is only then t"hat 
this clause comes into operation. In no other case does 'this clause 
'come into the picture. If he fails to pay the fourth or the 'fifth premium, 
-then I understand that some insurel'S deprive him of all his ·privileges 
aud rights. ltis, therefore, necessary to safeguard the interests of the 
insured. who bas paid three premiums and then cannot afford to pay 
anyihillg mote. This amendment provides that sueh a ·person sha11 
acquire a guaranteed sUlTender value. That is the 'first thing t'hat that 
man acquires who fails to pay further premiums. He acquires a guaranteed 
surrender value, and, notwithstanding any contract to the contrary such 
value shall not lapse, such guaranteed value sh.all not lapse by reason 01£ 
nOll-pa.yment of further ~ . This only applies .to cases ~  

there lS non-payment of premIUm. My Honourable friend surely ~  

not come into the category of a person who has not paid his premium. 
If Illy Honourable friend will carefUlly look at this I!:mendment he will 
nnd that he is labouring under a misunderstanding. My experience 
tells me that all respectable companies have this rule, and no responsible 
Rnn. )'e!lpt>ctabl€' company will deprive the insured who has given three 
})rcTI\)u1ns of his surrender value. 

lIr'Ir. J. C. Lang (Bengal: European) : For policies of short period 
there is no surrender value. Supposing you take a five-year policy under 
which the contract is that if you die within 'five years, the sum assured 
is payable. That kind of policy is a very cheap policy. There is no 
sUl'render value to it, nor any paid up value. If you paid ~ 

for three years, and then ceased, arc you to get three-fifths of that 
policy as pain. up? This is what might be understood from the "amen!!-

~ . No company will give that fo), a short period, five-year policy. 

Sir Oowaaji Jehangir: Sir. I am not as great an authority ~ 
insnrance as my Honourable friend is, but. so far as 1 know, in the 



~  

,UfIJI of a limi,ted policy, .for ~  Of ten years, the Oriental will, 
if three pl'elDiums have been paId, pay a guaranteed surrender ~ . 
All respectable companies 40 it., That is how I understand tile posItIOn. 
1 understand that some companies do not pay a guaranteed surrender 
value. There is no such thing mentioned as a guaranteed surrender 
value in their policy, and in th'06e cases, unless ~ is brought to their 
attention, they simply refuse to pay. But that is a hardship and a 
hardship that may be remedied on this ~  9ccasion. Under the 
circumstances, so far as I can see, there is' no objection to this amenJ.-
ment.' 

:vr. Ziauddin Ahmad (United Provinces Southern Divisions: Muham-
madan Rural): Sir, Dr. Desmukh has been pressing for the last fortnight 
that the policies should have some surrender value and this surrender value 
should be known to the policy-holders ; it may be eitht'r in the English 
language or in the language of the insurer or t'he insured. He has been 
pressing this point both inside the House and outside, at dinner table and 
at tea table and I can assure him that he has got considerable support in 
this House in this idea that the surrender value ought to be fixed and the 
policy-holder should know what that value is. He brought this motiOIl 
sometime ago but the lawyers said that that was not properly worded, and 
this time he has taken very great care and he has bracketed the name of 
op.e of the best lawyers in this House in proposing this amendment, so that 
there can be no doubt that from the legal point of view it cannot be ruled 
out of order. He has been pressing this for a considerable time in the 
interest of the life policy-holders who, very often, are ignorant men, 
and they should certainly know definitely what the surrender value 
of their policy would be at the end of successive years. That has been 
brought forward in different ways but, unfortunately, it never received 
the assent of this House; but, in this modified and mild form, I hope 
it will be supported by the House. 

Mr. M B. Alley: Sir, I have tried to understand what my Honour-
~  friend, Mr. Chapman-Mortimer, had to say. lIe is generally very 
lucid and there is usually no serious difficulty felt by us in understand-
ing him. But on this occasion, with my best desire to understand him 
and with thE' best effort he has made to make himself intelligible to us, 
I have not been able to understand the real point of the objeetion raised 
by him. -I think he himself has misunderstood the scope of the amend-
plent before the House or he is labouring under a misconcepti()n. The 
point is very clear, that is, whether this House is going to make a provi-
sion for guaranteeing a surrender value in the case of those who have 
J,laid three premiums and this surrender value that is guaranteed should 
not lapse on non-payment of further premia. That is a perfectly equit.. 
able principle. I am told and I believe those who are conversant with 
insurance business know that this is the invariable practice observed b,. 
all the respectable companies today; it is not an innovation. It is only 
~ ~  .complI;nies which are taking advantage of the absence of ,,", pro-
vlsI.on like thIS and denying the privilege to which the policy-holder 'is 
entitled. In order to prevent the recurrence of this inequitable con-
duct on the part of insurance companies, it is necessary for us to introduce 
a pro-yision of ~  ~ . I believe this House will, in equity, endorse 
~  VIew contained In this amendment and give its solid support to it. 
SIr, I support the amendment. 
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'lhe ltoDourableilir Nnpendri. Sircar: Sir, I haTe been'trymg',to 
ulJ.derstand the difficulty and I believe I have understoodthe:difticulty, 
although that can apply to very few cases, I was rathe! ~ to hear 
from Mr, Chapman-Mortimer t'he. announcement that hIl'!' pohcy. had 
nothing to do with his marriage. (Laughter.) As 1 unde1'8tand It, the 
diffir.ultv is· this. I believe some policies are issued, under ·which ·risk 
for a short-time is taken; that is to say, it is a five· years' policy. If 
the man lives for five years; at the end of that period he gets nothing, 
but if he dies within the five years; he gets the amount insured. 

Mr. Sri Prakasa : Not he but his survivors. (Laughter.) 

The Honourable Sir Nripendra Sircar : Yes, his survivors, Now, 
Sir. the point seems to be this that it will be unfair to the insurer in this 
special class of cases, which must be very few, that when lJ.e is bar-
gaining that he will pay nothing in certain conditions, i.e., the man 
living for five years, that the other man having taken out a policy on 
Lhese favourable terms should, after three years, refuse payment or is 
unable to make payments and should in fact get a paid·up policy that 
be has not bargained for. I, personally, am not acquainted with these 
policies but I am told by Mr. Lang and Mr. Chapman-Mortimer that 
there are such policies. It is only in that class of policies that there may 
he any difficulty. In all other cases I do not see any difficulty of any 
kind whatsoever, and the question is, whether for this rare class of poli-
cies a principle which is acceptable to the. House and which seems con-
Ronant with reason should be altogether rejected ..... 

Mr. F. E. James: They are not rare. 

The Honourable Sir Nripendra Sirear: But cannot. anything be 
suggested to keep only that class of cases out T If we are given this 
alternative, that is to say, some injustice to this .class of cases or giving 
up this idea altogether it will be difficult. I ask Mr. Chapman-Morti-
mer, is there no via media. , 

lItIr. Bhulabbai J. Desa.i : Is there any technical name for this cla88 
of policies T Then we can accept it. -

Mr. F. E. James: I believe " short-term" is the expression. 

Mr. Bhulabha.i 1'. Desai: That does not express it at all. 

The Honourable Sir Nripendra Sirear :  I believe the idea is a short 
tp.rm policy under which nothing is payable jf the man survives after a 
short period. 

Mr. Bhulabhai J. Desai: Then what we can do is to use the ex-
pression " short term " in the body of the section and  add an Explana-
tion to thf' effect that short term policy means a policy under which 
if the man survives at the end of It certain period of time he gets noth-
ing. 

Ifr. 1'. II James : W.ou1d the Law Member be. prepared to keep this 
over just for a little time while we devise an amendment Itlong"'the lines 
Rnggested by the Leader of the Opposition , 

~  . Honourable Sir Nripendra Sircar : If the Chair will so permit, 
I thmk It may be taken up after one or two other cla1lSellare done. W. 
may get a little time to think of it.. 
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:Mr. President (The ~  Sir A6diir'Ramm.) Very well. 

The question is : 
" That clause 101 stand part of the Bill." 

Mr. T. Ohapman-M:ortimer: Sir, I move : 
" That part (e) of sub-clause (I) of clause 101 of the Bill be omitted." 

This was a sub-clause inserted by the Seleet Committee at an earlicr 
ltage :  I think it was done without having, due regard to the 4iffieulties 
Qf laying down rules prescribing the manner: in which prospectuses and. 
tables referred to in section 36 (1) shall be published. It is inevitable 
that prospectuses of companies may vary: in fact they will vary, and it 
is equally inevitable that the tables will vary. But here it ~  

that under rule the Central Government will lay down the manner in 
which these prospectuses will be published and the form in which t.b.ay 
should be drawn up : that is to say, that the Central Government is going 
to take upon itself an enormous amount of actuarial work, which seems to 
me to be out of all proportion to the value which might accrue from any 
such provision. In addition to that, they will be taking a responsibility 
which, I suggest, is a responsibility not for the Central Government but 
for the insurer. Sir, I move, 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 
" That part (e) of sub-clause (I) of clause 101 of the Bill be omitted." 

Mr. Bhula.bhai J. Desai : Sir, I oppose this amendment. My Honour-
able friend, Mr. Chapman-Mortimer, I am sure, is aware of almost every 
Act, passed by the Legislature, here as well as in England, where without 
prejudice to the general power-in fact he gains nothing, because, not-
withstanding the deletion, the power under 101 will remain ; and the 
specification is generally with the object that unless it becomes necElliSary, 
those particulars, the subject matter of the items, should be borne .In 
iliind : he :has not pointed out any item in these items enumerated there 
which goes beyond that. Therefore, if it does not go ~ 'that,' i 
do not know what he gets by it, whereas it is always convenient--even 
in companies' articles my friend knows that very well"':"that when the 
general power of management is given without prejudice to the gene-
rality of power, the managing agent can do the following-that is a 10rm 
of drafting which is well known and there is no reason to depart from 
it. \ 

Mr. President (The Honourable Sir Abdnr Rahim) : The questioD 
18: 

" That part (e) of sub-clause (I) of clause 101 of the BiD be omitted." 

The motion was negatived. 

Mr. T. Chapman-l'tIortimer: Sir, I move: 
II That part (g) of Bub-clause (I) of clause 101 of the Bill be omitted." 

As the House is aware, we laid down certain disqualifications: 
otherwise according to what My Honourable' friend, the Law Member', 

~  from what I understood him to say-any . ~ .not se, disflnali-
fled would beql1alified to act as an agent : here it is proposed. that 
certain qualifications' should' be 1a'id down by the Central Go_vernment. 
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[AV,. 'r.,. ~ ~ .  . . 
I suggest that in view of the changes made In clause 37 by ~  amend-
ment of my Honourable friend, Mr. Chunder. this part (g) is nOw re-
dundant. Sir, I move. 
Mr. Plesident (The Honourable Sir Abdur Rahim): Amendment 

moved ; 
" That part (g) of sub-elaUBe (2) of clause 101 of the Bill be omitted." 

'l"he Hcmourable Sir Ifripendra Sircar: Sir. I agree that the lasf 
portion about. qualifications ~  go o11t, but the other ~  should. 
remain. It really means the procedure as to how an applIcatIon has got 
to be made and so on. But I agree that the last words should go out. 
Amendment' No. 899 is quite acceptable. If Mr. Chapman-Mortimer 
withdraws this one, we can accept No. 899 and that will gain the object 
which Mr. Chapman-Mortimer has in mind. 

JIr. '1'. Ohapma:q.-JIortimtn": Sir, in the circumstances. I ask for 
~  to withdraw my amendment.. 

The amendment was, by leave of the Assembly. withdrawn. 

Mr. Sri Prakasa : Sir, I move : 
" That in part (g) of sub-clause (2) of clause 101 of the Bill, the words • and 

thl! quali1leations tq be poBse&lllld by sueh agents ' be omitted." 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

" That ill part (g) of "ub-clause (S) of clause 101 of the Bill, the word. ' and 
tlle . ~ to be possessed by such agents ' be omitted." 

'fhep1ption was ~ . 

Ittr. T. . . ~  : Sir, I move : 
" That part (18) of Bub-clause (') of clause 101 of the Bill be omittec}." 

In view of the amendment passed today, inserting new clause 97-tbe 
~ .  of my friend, Mr. Sen, providing that any proceedings should. 
~  be ~  with the approval of the Advocates General of the PllO-
~  suggest that this sub-clause (2) (m) is redundant and shoul4 
be omitted. Sir, I move. 

(Mr. Abdul Qaiyum rose to object.) 

:rbe ;Hpnourable Sir Ifripendra Sircar :  I do not see 'any necessity for 
keeping it now. and I would like to know why there is any objection. 

Ih . .A.bdul Qa.iyam : Still there is one thing: how is the Snnpr-
intendent to be moved and how is he to take action? Before a com-
plaint is lIclually filed, some sort of rules of procedure will be necessary_ 

The Honourable Sir Nripendrd. Sircar : I do not think any rules will 
be nec('ssary. A man can move the Superintendent. For instance, 
under the present. law ip. the Civil Procedure Code, the Advocate 
General has got to give his sanction in certain rpatters : no rules are laid 
~  : a man writes a letter or puts in a petition. I do not think· it is 
~  and I would agree to accept the amendment. . 

.; Bhulabhai I. Desai: And besides it. is very narrow: it may b.t 
oenfined to rebates : there may be many otber complaints. 
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Mr. President (The Honourable Sir Abdur Rahim) : The questioD 
is: 

" That part (til) of ~ .  (8) of ela1l8e 101 of the Bill be omitted." 

The motion was adopted. , 

Sa.rda.r Mangal Singh (East Punjab: Sikh) : Sir, I move: 

" That after part (l) of Bub·clause (I) of clause 101 of the Bill, the following 116 
inserterl : 

, (m) the conditions under which the securities held by an insurer may be ~  
on a basis other than their market value prevailing on the date of el08IDg 
of his ~  '." 

The Honourable Sir Nripendra Sirca.r : May I point out to my 
Honourable friend that in the body of the Act we .have given no such 
power, and, therefore, why ~  rules be framed 7 

Sarda,r JIanga.1 Singh : We have given wide powers to the Superin-
tendent of Insurance. 

The Honoura.ble Sir lfripendra Sircar : But he has no power to do 
this. I would beg of my friend to consider that this is really ultra vire8 
of the s('ction. 

, Mr. Bhulabhai I. Dea&i : }lay I point out this; it is not intended for 
the Superintendent. It is withip. the Act. There have been to our 
knowledge during the last 15 years three times when such violent fluctu-
ations in Government securities have taken place, and, if at that time, 
the quinquennial or triennial valuation happens to take place. what 
will be the position" The only Qbject of this motion is to say that in 

~ a ease the average of the previous three years may be considered. 

The Honourable lir Nripendra. lircar : It may not be the Superin-
tendent. Under what section' 

1tIr ... A.na.nthasayanam A.yya.Dga.r : Sir, section 12 refers to actu-
arial valuation. We have put off the consideration of that section, but 
the point is on what day the securities have to be valued. It might be 
on that day the market has declined 8Dd the actual securities cannot 
have the actual market value on that particular day. Therefore, power 
has to be given under this clause to somebody. The necessary modifi-
cations will be made in section 12, otherwise some of the ~ quite 
unfortunately:. might appear to be losing if we take only the value of the 
securities on which the actuarial value is taken into account. Perhapa 
both the day before or the day after the prices may go up or down, 

• but on the actnal day on which the valuation is taken, the assets would 
appear to have depreciated. To avoid this contingency it is suggested 
that rules have to be made under this section. This has been copied 
f'ro;rp. th€l ~  and other Acts. 

The Bonour&ble Sir Nripendra Sircar : MaY' I draw my friend's-
attention to section 21 where it is said-" If it appears to the Superin-
~~  of Iusmance that an ~  or ~ ~ to ~  ~ ~  
~~ refers do('s !Jot properly indicate the condition of the affairs of an 
~  by ~  of the faulty basis adopted in the valuation, he may, 
!'f!er giving notice to the insurer and giving him an opportunity to bit 
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, [Sir NripeD.dra;Sircar.\. 
heard, cause an illvebtigation and valuation to be maue at the expense 
of lhe insurer by an actuary appointed by himself." Rehas got that 
power. 

Mr. Bhulabhai J. Desai: Section 21 cannot come in. I don't want 
to press it for the moment, but it is a point urged upon US by every 
InlSunl1ce Company, large and small, because they don't want to be 
caught at a time when the securities have actually depreciated in value. 
If the Honourable the Leader of the House will read this section he will 
agree with what I say. I don't want to press it. 

Sardar Mangal Singh: Sir, the object of this amendment is to give 
some relief to those companies which close their accounts at a time 
when there is a temporary fall in the price of the securities. The House 
has already passed that 55 per cent. of the assets should be invested in 
securities. 'l'his provision is all the more necessary now than it was 
before. I know of several casf'S in which the companies suffered great 
difficulty on this account, and when they approached the ~ 

Actuary, the Government Actuary was helpless in the matter as there 
wab no provision in the law. Sir. in 1930, the value of the securities 
considerably fell down. and I know of two or three companies which 
held their valuation then. They had to spend Rs. 3,000 or Rs. 4,000 to 
get over the difficulty as they had to hold their valuations again. I 
want that another part should be added to this Bill to empower Govern-
ment to make rules so as to enable the Superintendent to help those com-
panies who hold their valuation, at a time when the values of the secu.-
ritif\s are at a low ebb. Sir, I move. 

·ltIr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: ' 

" That after part (!) of 8ub·clamie (t) of clattae 101 of the Bill, the following be 
mFerted: 

, (m) the conditions under which theeeeurities held bl an insurer may be valued 
on a basiB other than their market value prevailing on the date of closing 
of hiB accounts '." 

The Honourable Sir Nripendra Sircar : Sir, I oppose this amendment. 
I havc understood every word of what has fallen from Sardar Mangal 
Singh and the Hononrable the Leader of the Opposition. Supposing this 
is passed, what kind of rnles am I to frame' This is supposed to be 
very important ~  sometimes. quite unexpectedly, situations may 
arise resulting in slumps and so on. But what kind of stereotyped rules 
can we frame to meet such situations which may vary from time to 
time and most of which are nnexpected' I submit, Sir, that no really 
useful rules can be framed, and on that ground 1 oppose the amendment, 
and also as it will be nrisleading. 

Mr. Bhnla.bhai J. Desai: It can be easily provided in the rules that 
if the fluctuation is beyund ten per cent., . the average price of the 
previous three years may be taken. It is possible to frame Mleh roles. 

Sir Cowasji Jehangir : Sir, the long and short of this amendment 
is this. It is d(>sired that certain methods should be invented whereby 
a fict!tious value ~  ~  arrived at for the assets of a company'. 
That IS exactly what It WIlT come to. Take an example ; an insurance 
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company has got Governmf'nt Paper bought at Rs. 90;' :which has 
fallen to R'3.50. What my friend ~  is that certain rules should be 
framed whereby it shall not be shown that the Government Paper is of 
the value of Rs. 50 on It certain date, but something more than Rs. 50, 
or Rome average ahove ;Rs. 50. Is that fair Y Such misfortunes happen 
to :1nybody, ·including companies. At the time of the valuation of the 
eompany's assets, its assets may be reduced in value, certainly not by 
/lIny action of their own. How can you put a fictitious value on those 
assetf.! on a part.icular date for any purpose f Why should you do that 1 
Why sh(mld you encourage a companY' to put up fictitious values on 
its assets in order to show to the public that its assets have not depre--
eiated ~ I cannot Wlderstand the logic of it. It is quite a common thing 
in: business of all kinds, and of insurance companies in particular, that 
their assets fall or ril'le in value according to market fluctuations. Why 
docs not my friend suggest at the same time that if the assets of a com-
pany have appreciated, the appreciated value should not be shown but 
some average between say Rs. 50 and Rs. 90. Will that be fair f My 
friend ~ not want to show the fall in securities from Rs. 90 but to 
take advantage of the appreciation if any. That is certainly not fair ; 
it is merely hoodwinking the public ..... . 

Sa.J;dar Mangal Singh : The amendment does not say that. 

Bir Cowasji JehaDgir : I don't say that the amendment was to hood-
wink ..... . 

Bardar Mailgsl Bingh : The amendment does not say that this should 
onI)' apply when the securities have depreciated. It can apply to secu-
rities when they have appreeiated. Please read the amendment care-
fully. 

Mr. K. Santhanam :  I am very surprised to see a Bombay business-
man . putting forward such. an argument. The maturity value of the 
secudty may he the same ; the income value of the security may be the 
same ; but owing to certain causes the local value, on a particular date, 
may fall or rise to abnormal lengths. This amendment is to .cover 
abnormal increases or abnormal depreciations. It is intended to meet 
extraordinary circumstances. In that case the company is not bound to 
sell off the securities ; it may ~  the securities to the date of maturity. 
It will ~  its interest all right and, therefore, the position of that 
company will,be quite sound. But on paper it will look as if the whole 
asset has fallen down in value by 50 or 60 per cent. For instance, a 
loan itself may mature after 15 years, and it may be selling on a parti-
cular date at B.s. 50. But the company is not bonnd to sell it and there 
is nothing wrong in authorising somebody to say that, though, apparent-
ly owing to abnormal causes, the situation appears to be rather wrong 
about the company, in actual fact it is quite sound. I think these 
insurance companies should be protected against such abnormal con-
tingencies. The. company has to work for a long period of time, and 
depressions come in a cycle. Every ten years it has been estimated by 
economists there is a depression. At the time of depression all securi-
ties come down by 50 per cent. Then the boom comes and the securities 
go up to 150 per cent. And are not the public, the policy holders and 
Ithareholders to be protected ag.ainst such abnormal contingencies' If 
the provision is not sufficient, as my Honourable friend has suggested, 
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you may put in suitable amendments under seotion 12 or in some other; 
plaee. Therefore, I do not think that any objection need be taken. All 
that this amendment seeks to provide is that the Government should be-
empowered to deal with such situations. It does not empower an,. 
immrer to do things as he pleases. If such power is given to the-
insurer, what my Honourable friend saytJ will be correct. But WheB 
the Central Government thinks that in such a contingency the value, the 
true value which is satisfactory to the public, which is satisfactory to 
the poliey holder may be given, why should we object f Is the Central 
Government going to collude with the insurer to foist some fictitioa· 
vahle on the public' If so, it will be a bad day. But, at least in thia 
matter we hope the Central Government will be honest enough not to 
allow fictitious values. This amendment should be supported to provide-
for abnormal contingencie!1. 

Some Honourable Members : Let the question be now put. 

Mr. President (The Honourable Sir Abdur Rahim) : The questio. 
IS: 

" That the question be now put." 

The motion was adopted. 

Mr. President (The Honourable Sir Abdul' ltahlm) : The question 
is : 

'. That after part (Z) of sub-clause (9) of clause 101 of the Bill, the following bit 
in,6rted: . 

, (111) tile conditions under wlrlch the securities held bl. an insurer may be valUed.. 
on a basis other than their market value prevailing on the date of closing' 
of his accounts '." 

The motion was negatived_ 

1Ir. President (The Honourable Sir Abdur Rahim) : Amendment 
No. 907-is covered by my ruling. 

:Ma.ulana Zafar Ali Kha.n (East Central P.unjab : Muhammadan) : 
I know the result, Sir, but permit me to plead for the poor people in • 

~ words. 

~. President (The Honourable Sir Abdur Rahim) : It cannot ~ 
lQQ.v.ed- This is covered by my ruling. -

Maulana. Zafar Ali Khan : Unfortunately, I was not here. 

~. S. ~  :  I beg to move : 
" That to sub-clause (2) of clause 101 of the Bill, the following proviso be added: 

• Provided that rules made by the Central Governmeut under sub-section (1) or-
sub-section (t) of this section shall not come into force until they have-
been placed on the-table of both House8 of the Indian Legislature for at 
least a month while the Houses of the Legislature are in session and haft 
been approved by resolution" of both HouseB '." 

"" That after sub-clause (S) (m) of clause 101 of the Bill, the followmg new Bub· 
clause be added : 

• (ft) The minimum salary, amount of deduction for tlu! provident :f1md as ~ 
the contribution and rate of intereBt payable by an insurance .~ 

hours of attell.dance, the leave, the ~ and BUch other provilliODB as aK 
~  ~  ~ interests of tltt' members of the lItatr of .. 
inauraDce company '." .. .. 



I believe that this is a change in the existing legislative procedure of 
1hi. eountry ; but \Hldoubtedly, ill the British Parliament,after which 
-we mOdel so many of· our· rules and conventions, this is a well-known 
praetiee. Especially' with regard to the Government of h:J.dia Act, 1935, 
and the earlier Government of India Act, 1919, rules made by the Act 
or under the Act by various authorities to whom the rule-making power 
is given, as also Orders in Council, which cover very important matters, 
have to be placed before both Houses of Legislature in one of two forms, 
Either the more important orders and rules are placed on the table of 
both Houses and they have to go through the procedure recommended 
by me in this amendment, that is, an affirmative resolution being passed 
by both Houses in favour of those orders or rules. There is also a second 
category of rules and Orders in Council which merely lie on the table 
for a prescribed period, and unless any member takes a('tion on it and 
the Houses of Parliament agree with him and they make certain amend-
ments, the rules, automatically, come into force. I have preferred on 
the whole to plead before the House for its consideration and acceptance 
the former method, and I will explain the reasons. If Honourable 
Members will turn to clause 101, they will find that clause 101 (1) is 
really much the most important clause, although it is briefly worded. 
AB the Honourable the Leader of the House says, "The importance 
of my opposition ought not to be judged by the brevity of my speech ,i 
the importance of sub-clause (1) of clause 101 ought not to be whittled 
down by any Honourable Member by the brevity of the words contained 
in that sub-clause, as contrasted with the plethora of words in sub-clause 
(2), If you turn to sub-clause (1) you will find these words : 

" The Central Government may, subject to the condition of previous publication by 
ilOtification in the Official Gazette, make rules to carry out the' purposes of this 
Act. " 

That means pr8.C!tieally all the field covered by the clauses of this 
Bill aifeeting the business of insurance. There is no limitation on that 
rule making power except the requirement of previous publication in 
the ~  Gazette. I want to plead with my Honourable friends to 
judge of my amendment from the point of view of sub-clause (1) of 
clause ]01. There ~ power of Government to make rules is unlimited. 
It iR limited only by two limitations; one, the rules must be for the 
purpose of carrying the purposes of this Act, A. very wide sphere. 
They can make rules for any of the matters mentioned in the clauses 
·of the Act, ~  long only as they are not inconsistent with the provisiOm!l 
of the Statute, The second requirement is pre-pUblication. That is 
,vhy I have ventured to place before the Honse what may seem some-
what more diffirult, hut what I suggest, is the more democratic method 
of controlling the rule-making power of bureaucratic authorities, Turn-
ing to sub-clause (2) of clause 101, Honourable Members will find that 
it covers many important matters, Take clause ( a) -the qualifications 
to be possessed by actuaries. The ·whole working of this. Act will 
depend, to a ~  extent, on the integrity, efficiency and the capacity 
to work accordIng to well-known principles of insuranee business of the 
actuaries. Clause (b) says : ' 

, " the ~  in whieh it shall be determined for the purposes of this Act which js 
i1IMlrance busin81J8 transacted in British India." 
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; Once this Bill ~  la.1\', 'no insurer cantr&l1Saet any insurance 
business, except in accordance with' the provisions of this Act. There-
fore, anyone who does sobecomes-liable to various pains and penalties. 

This rule-making power, apart from and not inconsistent with the 
4 P.ll. definition of insurance business in this Act, leaves to 

the rule-making authority the entire power to detennine what is insurance 
business for the purposes of this Act. Then turning to clause (I), Honour-
able Members will find that it covers matters to be prescribed for the pur-
poses of section 42 of the Bill, that is to say, with regard to the election of 
policy holder directors. This is a new reform which we are making. We 
are anxious that it should succeed, that is to say, that the rules which regll-
late the qualifications of policy holders who shall have a vote and the 
manner of election should be such as to produce genuine representativeB 
of policy holders. I will give an example. Proxies may be allowed in the 
election of policy holder directors. I know the abuses to which they have 
given rise and will give rise. A few people will pocket all the proxies and 
the policy holder directors will be only two or three extra nominees of the 
dominant shareholders. This shows the importance of the rules con-
templated by sub-clause (2) of clause 101. Then, Sir, take ~  

to the provisions of this Act the fees payable thereunder. and the manner 
in which they are to be collected. This is an important matter, .and as 
regards the various fees to be levied, it is important that a popular House 
should have a voice as suggested by me in my amendment. It Beems to 
me that, considering. the position today, and the various powers given to 
the Government, both under sub-clause (1) and sub-clause (2), my amend-
ment is a modest and workable one. I want to meet one possible objec-
tion in the minds of Honourable Members of this House, that perhaps the 
passing of my amendment may give rise to practical difficulties in the 
working of the Act. I suggest that the fear is groundless, if I may say 
so respectfully. So far as existing rules are concerned, I invite Honour-
able Members to look at sub-clause (3) of clause 101 ; sub-clause (3) 
provides: 
" All rules made by a Local Government under the provisions of section 24 of the 

Provident Insurance Societies Act, 1912, and in force at the commencement of this Act 
shall so far as not ineonsistent with the proviBions of Part III cOntinue in force and have 
eJfect as if duly made under this section until they are replaced by rules made under 
this section." 

That covers all the cases of rules governing Provident Insurance 
Societies. So far as other societies are concerned, according to the time-
table now laid down by the Government for the progress of this Bill, this 
Bill, after it leaves this Honourable House, will go to the other House some 
time in November. It will come back to us in January next year. In the 
meantime, Government will have ample opportunity to frame all the rules, 
as soon as the Bill emerges from the other place, on the assllmption that 
the Bill will not undergo any further radical alteration in this Hou'ie 
when it comes back, an assumption Which I suggest is not contrary to factd, 
as they will emerge ultimately. Both the Houses are in Session for the 
Budget Session from about the middle of January to about early in April, 
and my amendment simply wants that they should be placed on the table 
of both Houses of the Indian Legislature for at least a month while the 
Houses of the Legislature are in Session. Supposing the Bill becomes an 
Act sometime towards the end of January, all the rules which they want 



~ make under the" ~~ ~ .. ~~ ~  ~ ~ . .  ~ (2" Pd any 
~~. ~ .~  .. placed.onthe .~ of .. ~ .  sometime in 
the middle of February. Considering the disposition of business in this 
House and in the other place,.Government:c&n easily get·lJletime to move 
a formal official, Resolution.asking the. approval of this House to. these 
rules, . and subject to any modifications whiehIQ&Y be·. ,passed, those rules 
will be affirmed by Ii vote of both Houses. I ,spggest that that will be a 
proper procedure in which these rule-making .po:wers, great .~  'I.re, 
may reasonably be expected to be controlled by' the LegISlature. As 
regards later rules, they are bound to be small in content and also small 
in number,and both Houses meet at least twice every year, and I suggest 
1;hat the requirements of my amendments are not too much and ean he 
easily complied with. 

I will only add one more argument. I am sure Honourable Members 
of this House have read, as I have read, the book by Lord Chief ~  

Hewart called the " New Despotism " in which His Lordship very strongly 
criticised, and rightly in my judgment, the tendency of modern govern-
ments to take more and more authority in their hands, by leaving many 
matters to be disposed of by the rule-making authority ; and, therefore, 
Parliamentary opinion in other countries is veering round to the view that, 
while we ought not to discuss and dispose of on the floor of popular legis-
latures all these detailed rules, there ought to be at least, in the alternative, 
the control suggested in my amendment, that is to say, the Government 
may frame rules, place them on the table of both Houses, and then move 
an affirmative Resolution ; and, without giving any unnecessary certificate 
to this House, I can certainly say that, if those rules are just and reasonable, 
they will get a very favourable reception in this House. In spite of the 
strenuous efforts of the Law Member and his able assistant, even we 
humbler Members on this side have been able to make constructive contri-
butions to this very piece of legislation. If, therefore, we have shown that 
even on a matter of this first class importance there are Honourable ~ 

bers of this House who can contribute valuable suggestions, I beg of the 
Government to embrace this opportunity of placing the rules of a big 
Statute on the table of the House, and taking the verdict of the HOUKe 
thereon. We are all anxious that this Bill should become law. We are 
anxious that the law should be worked satisfactorily ; we are anxious that 
Indian insurance should grow in strength and prosperity and Indian 
insurers and policy holders ought to be protected. In order to aebieve 
this object, J suggest that the co-operation of the Legislature should be 
obtained, even up to, the stage when rules are to be made. There are no 
practical difficulties at all, and I do suggest that Government should see 
their way not to oppose this amendment. Whatever the Government may 
or may not do, I trust th'at every section of this House, which believes in 
its Own capacity to judge of these matters wisely and sensibly, will vote 
for this amendment. 

Mr. President (The Honourable Sil" AbdUl" Rahim): Amendment 
moved : 
" That to sub-clause (t) of clause 101 of the Bill, the following proviso be added: 
, Provided that rules mlj.de by the Central Government under sub-section (1) or 

mb-section (e) of this section shall not come into force until they have 
been placed on the table of both Houses of the Indian Legislature for at 
least. a month while the Houses of the Legislature are in se8sion and have 
been &1lproved by resolutions of both HoU8P.s '." 
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""apa kfv AU Khan : I support the ~ . It is a modest 
and humble amendment, seeing that it comes from my· Honourable friend, 
Mr. Satyamurti, who is out to wreck the constitution. The powers tmder 
. the section as it stands are unlimited. These powers are possesSed by the 
Imperial British Parliament in its original gnmdeur. We are told that 
the British Parliament cab. de anything, can change the sex even, cart 
change a man into a woman. 
An Honourable Member: 1t is the only thing it cannot do. 

Manana Zalar Ali Jthau : Well, it has the power of doing that, and 
India is an instance in point. (Laughter.) The British Parliament has 
delegated certain powers to us and here, on the floor of this House, we 
are assuring the Britishers and we are assuring the official Benches that we 
are prepared to eo-operate with you. So far as this piece of legislation, 
namely, the Insurance Act is concerned, we are willing to eo-operate with 
you, but we are not going to co-operate with you to the extent of taking 
away from us our manliness. We will not acquiesce in our being con-
verted into women. 

An Honourable M.ember : Axe we all women , 

Maulana Zafar Ali Khan : Some of us are! (Laughter.) This 
House is a self-respecting House and I have always bowed down before 
the Speaker of the House but I only wis'h that he did not stick to conven-
tions ; we want to break these conventions. 

Mr. President (The Honourable Sir Abdur Rahim) : Order, order. 
The Honourable Member had better not lecture to the Chair as to what 
to do or what not to do. 

lIIaulana War Ali Khan :  I want this House to protect the interests 
both of the millionaire and of the poor man. 

Mr. President (The Honourable Sir Abdur Rahim): What the 
Honourable Member is saying has nothing to do with this amendment. 
He began with a reference to the amendment but now he is diverting to 
other matters. 

Ma.ulana Zafar Ali JIha.!1 : Well, Sir, these rules ought to be under the 
vigilance of this great House. The Governor General is the great power 
but he owes something to this House and to you, Sir, and when those rules 
are made by him ..... . 

Mr. President (The Honourable Sir Abdur Rahim) :  I do not think· 
it is the Governor General but the Governor General in Council. 

lVIaulana Zafar Ali Khan: Well he and the Law Member alone count, 
practically speaking. So, Sir, Mr. Satyamurti's amendment, I submit, is 
a very modest amendment, a very bumble amendment, a very reasonable 
amendment, a sweetly-reasonable amendment and one that should be 
carried and the Law Member should not say "nay". I support the 
amendment. 

The Honourable Sir Nripendra 8irca.r : Sir, I simply want to say that 
as I am pretty nervous now about the duration of this Bill, I do not want 
to make any speech. The exact points made by Mr. Satyamurti. were made 
during the Company Law legislation when the same arguments were 
advanced and I met them, and I simply want to say that I oppose them. 



.. 

I$tIrIil Honou1'lbl& lIembets : I move that the ~ be ~ put. 

Mr. P. E . .tames: Sir, we have a good deal of sympathy with this 
amendment. There is one practical difficulty we see, and that is that the 
ftil!ndment suggests not oilly that the rules should be placed on the table 
of the House, but that they should be approved by Resolutions of both 
Houses. I think there is really a practical difficulty in that, knowing the 
congestion of business in our Sessions. We had hoped that amendmtlut 
No. 895 would have been moved, and I do not know whether my Honour-
able friend, Mr. Satyamurti, will be prepared to withdraw his amendment 
in favour of that' 

Mr. Bhulabhai I. Desai: Sir, amendment No. 895 begins by saying : 

" That to sub-clause (1) ...... the following proviso be added •..... " 

tt shoUld really be to (2), not to (1), because it is after SUb-clause 
(2) really, where the proviso is this,-" provided that no such rule or 
rules shall have the force of law". 

Mr. President (The Honourable Sir Abdur Rahim) : That was not 
moved. 

1IIr. Bhulabhai I. Desai: It was inappropriate in that place. We oail 
,vithdraw this. 

The amendment was, by leave of the Assembly, withdrawn_ 

Mr .•. ADaJlthasayaJU&m Ayyangar: Sir, I be'g to move: 

" That to sub-clause (e) of clause 101 of the Bill, the following proviso be added 
It the enc1 : 

, Provided that no such rule or rules shall have force of iaw unless the iiame 
are previously laid on the table of the Indian Legislative Assembly for 
a "period of a month for modification in such· manner as it may thiDk 
fit 1." 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 

" That to Bub-clause (e) of clause 101 of the Bill, the following proviso be added 
at the end: 

\ 

, Provided that no such rule or rules shall have force of law ~ the same 
are previously laid on tne table of the. Indian Legislative' Al!8embly for 
" period of a month for modifieation in such manner ... it may thiD.k 
fit '." . 

The BODolitable 8ir SripeIidra 8ircar: Sir, as' amendment No. 895 
has been moved at this stage, I wish to move an amendment to that 
amendment by the addition of certain words. I beg to m(>ve' : 

" That to SUb-clause (8) -of elauBe 101 of the Bill, the following proviso be added 
At the end: . 

, Provided that no such rule or ·rule. shall have· foreeof law unle88 the :same 
are previously laid on the table of both the Houses of the· Central 
Ifgisla.ture for a. period of a month lor modi1l.ca.tion in sueb manner .. 
tlley may thfnk fit '." .' 

iA2'1i.AD • 
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lIr. President (The Honourable Sir Abdur Rahim) The question is : 
.. That to 8ub-clau8e ~  of clauBe 101 of the Bill, the following proviso be added 

at the end: 
, Provided that no 8uch rule or rules shall have force of law unle. the aame 

are previously laid on the table of both the HOUBe8 of the Cenbal 
Legislature for a period of a month for modiftcation in 8uch manner as 
they may think fit '." 

The motion was adopted. 

l'tIr. President (The Honourable Sir Abdur Rahim) The question is : 
II That clause 101, as amended, 8tand part of the Bill." 

The motion was adopted. 

Clause 101, as amended, was added to the Bill. 

Clause 102, was added to the Bill. 

Mr. B. Das (Orissa Division: Non-Muhammadan) : Sir, I beg to 
move: 
" That after clause 102 of the Bill, the following new elause be added : 
, 103. The Central Government may, by notifieation in the Gazette of India 

and 8ubject to such eonditions and restrictions as they think fit, exempt 
any person, company or firma doing country craft cargo insuranee from all 
or any provisions of this Act '." 

'!'he Honourable Sir Nripendra Sircar: We have reduced it to 
RB.10,000. . 

Mr. B. Das : The House has very kindly accepted my amendment of 
permitting the eountry craft cargo insurance underwriters to make a 
deposit of Rs. 10,000. At that time I said that these are ignorant people 
and they are not accustomed to the rules and procedure as has been laid 
down in this Act. 

The Honourable Sir Nripendra Sircar : It is no good giving them 
this power because it will never be exercised. 

JIlt. B. Das :  I will give power to the Government rather than to the 
Superintendent of Insurance. The Superintendent can permit the 
country craft cargo insurance underwriters to submit certain modified 
statements because the Honourable the Law Member hImself said that 
they carry out business only to the extent of Rs. 1,10,000 in all and 
for that sum there are about 20 firms, who will have to deposit 
RB. 2 10000. On the top of that, they will have to submit all the papers 
and ~  that are required under this Act and this would be very 
hard on them. We have already conferred power on the Superintendent 
to modify these Schedules in case of an insurer who is a person. I!llD 
not asking for full exemption. I am only asking the House to give 
this power to the Superintendent and the Government and I am 
asking the Government to examine this matter at leisure and then ask 
these country craft cargo insurance underwriters to submit such 
documents as may be necessary. Sir, I move. 

Mr. President ('Thd Honourable Sir Abdur Rahim) : ~  

moved: 
" That after (!.1auae 102 of the Bill, the following new elauso be added: 
, 103. The Central Govemmlmt may, by notification in the Gazette of India 

and subject to such conditions and restrietions as they think fit, exempt 
any person, company or firma doing eountry craft cargo insurance from all 
Of an., provisions of this Act '." 
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The Honourable Sir Nripendra Sircar: I oppose this extremely 
unreasonable amendment. 
Mr. President ('l'he Honourable Sir Abdur Rahim) : The question is : 
<t That after clause 102 of the Bill, the following new clause be added : 

, 103. The Central Government may, by notification in the Gazette of India 
and subject to such conditions-and restrictions as they think 1I.t, exempt 
any person, eompnny or 1I.rms doing country craft cargo iDsura.nce from aD 
or any provisions of this Act '." , 

The motion was negatived. 

Mr. S. C. Sen: Sir, I beg to move: 
" That after clause 102 of the Bill, the following new clause be inserted : 

, 102A. The Central Government may, by notification in the oflicia1 Gazette, 
exempt any insurer constituted, incorporated 

Po:wer to ~  from or domiciled in an Indian State from the pro. 
certain reqwrements. visions of section 6 relating to deposits or trom 
the provisions of sub·section (1) of section 26 relating to the keeping 
of assets in British India either absolutely or' subject to such conditioDB 
or modifications as may be specified in the notification '." 

Sir, this amendment has been moved with the object of protecting 
the Indian companies now doing business in the States. If there is 
any retaliatory measure taken by the States, the Indian companies 
which are doing a large volume of business in the Indian States will 
suffer irreparably unless there is some such power as is now proposed. 
The balance of business is entirely in favour of the British Indian com-
panies now. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 
" That after elause 102 of the Bill, the following new clause be inserted : 

, 102A. The Central Government may, by notification in the oflicial Gazette, 
exempt any insurer CODBtitUted, incorporated 

Po:wer to .exempt from or domieiled in an Indian State from the pro-
certmn requirements. visions of seetion 6 relating to deposits c.r from 
the provisions of sUb-seetion (1) of seetion 26 relating to the keepiDg 
of assets in British India either absolutely or subject to such conditioDa 
or modifications as may be specified in the notification '." 

Mr. B. Das :  I am not So uncharitable, and I support the amend-
ment. 

o :Mr." Ananthasayanam Ayyangar: Sir, while I agree with the 
principle of tlris amendment, we ought to take care to see that companies are 

o not incorporated in a State merely for the purpose of evading this law. 
n there are bona fide subjects of a State who want to incorporate a com-
pany for the purpose of carrying on business there and here, by all means 
let power be given to exempt them. But if foreigners, who are not Indians, 
come and start a company there in a State-there are 450 of them in this 
country ..... 

The Honourable Sir Nripendra Sircar: It is not compulsory to 
exercise this power. 

Mr. It Ananthasayanam Ayyangar: AB regards the interruption 
of the Honourable the Leader of the House, I may point out that the 
Governor General is given power not to discriminate between one man and 
another. If he thinks it fit, he may impose restrictions in general. I 
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would ask my Honourable friend to say whether, under .this amending 
clause, it is open to the Governor General to say, if a ~~ COJIleIJ from 
Portuguese Goa or French Pondicherry and incorporates in a NatIve State, 
he ought not to do so t Is it open to the Governor General to say what 
class of companies ought to be allowed to transact business and what others 
not' Both classes of companies are incorporated in a State. In my 
·humble submission, I am not able to read that power in this amendment. 
It might be the intention of the Honourable the Leader of the House. but 
it ought to be made specific. 

I find in the Order Paper, there is an amendment No. 23 in supple-
mentary list No.3 giveri notice of by Sardar Sant Singh. That adds a 
proviso to this clause : 
" Provided that in the e&ije of an insurer being a company three-fourths of its paid 

up capital is held in their own right by Indian subjects domielled in India as defined 
by lIection 311 of the Government of India Act, 1935, or by British subjects domiciled 
in tlJe ~  Kingdom and three-fourth/! of the members of its ~  body are 
such Indian subjects or British subjects as afpresaid." 

Sir, this proviso will give protection to those companies wJ#oh get 
incorporated, bona fide, in the Indian ,States and this will prevent abuaes 
of this privilege and it will prevent foreign companies comin.g and in-
corporating in Indian States and ~  carrying on business ~ British 
~  and availing themselves of aU the exemptiona and concessions that 
might be granted, according to this section. Under this section no di&cri-
mination can ordinarily be made between one class of company and another 
class of company. Therefore, if this amendment is accepted with the 
provIso that I have read out, it will be very helpful. 

The Honourable Sir Nripendra. Sire&r: It is open to the Govern-
ment to say that they will not take this proviso and they say so. 

Mr. It'L Ana.nthasayanam .Ayya.nga.r: I am aware that in ninety-
nine cases out of hundred the Government will say no to any reason-
&,llle suggestion coming from this side. 

is : 
l¥tr. President (The Hono11t'able Sir Abdur Rahim) : The question 

" That after claube 102 of the Bill, the following new clause be inserted : 

, 102A. The Central Government may. by notification in ~ official Gazette, 
. exempt any insurer constituted, incorporated 

~  to ~  from or domiciled in an Indian State from the pro-
certam requIrements. visions of section 6 relating to deposits or from 
the provisions of sub-section (1) of section 26 reIating to the ~~ 
of assets in British India either absolutely or subjeet to such conditions 
or modifications as may be specified in the notification '." . 

The motion was adopted. 

New clause l02-A was added to the Bill. 

It'fr. President (The Honourable Sir Abdur Rahim) 'fb,e question 

~  -
,i T'hat clause lOS stand part of the Bill." 

~  La.ksllmi JtQu, lIIaitra : Sir, I beR to move . 
, f That clause ~  of the BiD De omitted." 



I quite realise that this is more or less a drastic amendment, but I 
will otTer ~ few facts for the consideration of the House. Clause 103 
prQvidlts : . 

" The Superintendent of InsurlUlce may delegate all or any of his powers and 
functions Under Part III to the officer appointed by the Oentral Government to exercise 
in a province the powers and functions of the Superintendent ot Insurance in relation 
to provident societies." 

Sir, the Bill before the House seeks to consolidate the existing law 
about Insurance and Provident Societies, Mutual Insurance Companies 
and CQ-operative Societies. The whole Act, when passed into law, will 
regulate the entire business of insurance in future. My idea is that 
these Provident Societies also should be placed on the same footing in the 
matter of treatment in respect of inspection, supervision and control, 
etc.,. by the Superintendent of Insurance 88 the ordinary life  insurance 
companies. 

The Honourable Sir Nripendra 8ircar: Weare' accepting the 
amendment. . 

Pandit Lakshmi Kanta. Maitra :  I understand that the Honourable 
the Leader of the House is agreeable to accept this amendment. I am 
indeed thankful to him. I do not, therefore, want to make any speech. 
Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : ~ .  
moved: 
" That clause 103 of the Bill be omitted." 

The HoBoura.hle Sir Nripeudra Sircar :  I do not object to this clause 
being deleted because I realise that clause 103 has been drafted in a very 
wide language. "The Superintendent may delegate all or any of his 
pqwers and functioni .... ". I think that is objectionable. Sir, I accept 
~  &mendment. 

is : 
Mr. President (The Honourable Sir Abdur Rahim) The question 

" That clause 103 of the Bill be omitted." 

The motion was adopted. 

JIlt. &. O. lieu·: Sir, I beg to move : 

H ~  after cla_ 102A of the Bill, the following new elanses be ins61'ted : 

, i02:ij. Nothing ill, this Act shall affect the liability of an insurer being a 
Saving of provisions of eompany to comply with the provisions of the 

.Indian Companies Act, Indian Oompanies Act, 1913, ::'n matters not 
1913. otherwille specifically prondeq. for by this 

Act. . 

10.20. Nothing in thie Act-shall apply to any Trade Union registered 
Exclusion of Trade under the ~ Trade Unions Act, 
Unions from the opera- 1926 '." 
tion o,t this Act. 

Sir, clause l02-B, as it will now stand is necessitated by reason of 
tl}e fact that iu the Indian Companies Act there is a provision in section 
2$.7 which baa given ~ to some amount of uncertainty as to which of 
~ llrovisil.l1l8 ~  ~  and whiQh are not. It iii merely to put it 
nght that this amenament is necessarY. 
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As regards the next· clause 102-0, the ~ will remember that at 

the time of the general discussion Mr. Joshi raised the question of trade 
unions. The existing trade unions are now exempted from the opera-
tions of Acts V and ':1 of 1912 and ~  Acts are now going to be 
repeaied. This clause is only to repeat the same provision. 

is : 
Kl'. President (The  Honourable Sir A.bdur Rahim) : The question 

" That after clause 102A of the Bill, the following new cla1l8e8 be inlerted : 

, 102B. Nothing in this Act shall affect the liability of an insurer being a 
.  .  . oompany to comply with the provisions at the 

S!l-Vlng of prov.un0ns of Indian Companies Act, 1913, in matters not 
Indl&D. Compames Act, otherwise specifically provided for by this 
1913. Act. 

1020. Nothing in thiB Act· shall apply to any Trade Union registered 
Exclusion of Trade under the Indian Trade Unions Act, 
Unions from the opera· 1926 '." 
tion of this Act. 

The motion  was adopted. 

New clauses 102-B and 102-0 were added to the Bill. 

Ifr. B. Das : Sir, 1 beg to move : 

" That after clause 1020 of the Bill, the following new cla11lle be inserted : 

, 103. Every insurer registered under this Act shall deposit and keep deposited 
Policy forms to be . with the Superintendent of Insurance ,Companies 

deposited with the of all forms of policy contracts issued by him 
Superintendent. in India '." . 

This is a very simple suggestion and I hope my Honourable friend., 
Mr. Lang, will subscribe to it. I take this opportunity to congratulate 
him on his short maiden speech this afternoon which rather confused 
us a little bit. (Laught.er.) I hope my Honourable friend who is an 
authority on these matters will accept this with alacrity. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 

" That after clause 1020 of the Bill, the following new cla1ll8 be iDlerted : 

, 103. Every insurer registered under this Act shall deposit and keep deposited 
-Policy forms to be with the Superintendent of Insurance,Companies 
deposited with the of all forms of policy eontracts issued by him 
;Superintendent. in India '." 

Mr. J. O. Lang: Sir, I am sorry I must oppose this amendment. Is 
this really practicable 7 What purpose it serves I do not know. Is it 
suggested that the insurer should put his life policies, fire policies, marine 
policies, accident policies ..... 

Mr. It. S. bey: Not the policies of individual policy-holders, but 
the forms only. ". 

l't'Ir. J. O. Lang: Yes, but there are ·hundreds of forms. ·What will 
the Superintendent of Insurance do with them Y Is he going to cart 
them up and down to Delhi and Simla 7 Sir, I am Borry I have to oppose 
it. 
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Mr. President (The Honourable Sir Abdur Rahim) : The question 

r r That after clause 1620 of the Bill, the following new clause be inserted : 

r 103. Every insurer registered under this Act shall deposit and keep ~  
Poli forms to be with the Superintendent of InsurancelCompames 
deposi:d with the of all forms of policy contracts issued by him 
Superintendent. in India'." 

'l'he motion was adopted.. 

New clause 103 was added to the Bill. 

Clauses 104, 105 and 106, were added to the Bill. 

Mr. S. Sa.tyamurti : Sir, I beg to move: 
r r That at the end of the Bill, the following new clause be added : 

, 107. Notwithstanding anything in any law for the time being in, force,. the 
Governor General in Coullcil or the Government of a Governor 8 ProVlD68 
may by a notification in the official Gazette direct that every clau of 
h:tsurance busine88 other than life, directly or indirectly controlled by 
Government of IIldia, Federal Government, or any Provincial Govern-
ment or Federal Railway authority or by any public or semi-public bodies 
such as Municipalities, Local Boards, Port Trusts, Improvement Trust 
established or chartered under any Imperial, Federal or Local Act 8hall 
be placed with IIldian Insurers holding a Certificate of Regiauation under 
this Act, unless a certificate is obtained from . the Superintendent I,'If 
IIlsurance that such insurance cannot be effected with an Indian insurer 
holding a Certificate of Registration under this Act'." 

In moving this amendment, so far as a very large section of this 
House is concerned, I am convinced there is no need for me to argue the 
desirability-indeed the necessity-of our effecting all "our insurance to 
the extent to which we can control it--I am not talking of life. insurance, 
but of general ~  Indian insurers" " " ... 

The Honourable Sir Nripendra Sircar: Sir, I would like to make 
a statement. If my Honourable friend is not convinced, it is of course 
open to him to persist in this amendment, but he may be satisfied that it 
is not necessary to pursue this. The position is this :  I agree with him 
that a large section of the House-almost all sections of the House-will 
&ympathise with his amendment. I inquired very carefully as soon as 
I saw this proposal made in that big book, and I find that so far as the 
Central Government is concerned there is no insurance : the buildings 
are not insured, and even tbe famoua " Dufferin " about which we heard 
'>0 much is not insured either. So that there is no question of any 
insurance by the Central Government. I am not now raising the question 
of its going againBt section 113, but only on the practic81 side. On the 
Central Government side we have no insurance. As regards the pro-
vinces, I do not want to turn this House into a Federal Court; but I think 
the Leader Of the Opposition will agree that. a series of calles beginning 
from 7 Appeal Cases lay it down, that although insurance is. on the 
Ce;ntral list, this right to compel provinces to insure in a particular 
manner will be mtra vires. These questions have come up often and often 
before the House of Lords, and in the last issue but one there was a case 
between the Central Government in Canada arid the States, the Central 
Government having provided for a marketing board "and made rules and 
regulations for the export of fruit, and they' said they had thtit power 
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becaru;;e it was under trade and commerce : the provinces objected on th6 
ground that it was agricultural produee ; and, therefore, although  you 
have a right to legislate for trade you cannot do this and all the cases 
were gone into, and the court came to this conclusion that a particular 
matter from one point of view may be a Central subject and from another 
point of view the same thing may be a Provincial 8ubje,ct. But having 
regard to the trend of the rulings, I feel no doubt in my mind that it will 
be outside the competence of this Legislature to force this on the provinces. 
That is a view with which my friends mayor may not agree : that is a 
question of law. But from the practical point of view; there. is nothing to 
prevent the provinces from insuring with Indian campan.ies. As a matter 
of fact, apart from the six or seven provinces in which my friends are in 
power, there is no reason to think that in other provinces also the same 
course will not be followed : and I do not think I am breaking any con-
fidence if I say that in Bengal the Ministry is very much interested in 
lllsurance. (Laughter.) I hope my friend will not pre&; this amendment. 
beeaU8e it will really lead to no result. Of course, if my Honourable friend 
is not satisfied and wants to press it, I shall oppose it and take other 
grounds also . 

•. S. 8a.tya.m.urti: Sir, in view of the very humorous remal'ks 
that the Honourable Member has made-particularly with reference to 
Bengal--:I beg leave of the House to withdraw this amendlilent. 

The amendment was, by leave of the Assembly, '\'Iithdrawn. 

tfr. S. Satyamurti: Sir, I move : 
•• That at the end of the Bill, the following new clause be added: 
• 108. Notwithstanding anything in any law for the time being in foree, no 

person, firm or company, whether incorporated in British India or a 
foreign company engaged in any trade or industry shall be eligible for 
the beB.efit of any gr:l!lt, bounty or B11htiidy payable O'Ilt of the :revenues 
of Government of India, Federation or of a Province for the eneourage· 
ment of the same trade or industry or shall be entitled to proteetioD 
in any shape or form unless as a condition of such grant, bounty, subsidy 
or protection, such person, :firm or eompany agrees to plaee every class 
of insurance busineBA other than life under his or their control with 
Indian Insurers holding a Certi:ficate of Registration under this Act 
unless a eertificate is obtained from the Superintendent of Insurance that 
such insurance. cannot be effected with an Indian Company holding a 
Certifilla,te of Registration under this Act '." 

'!'he Honourable Sir Nripendra. Sircar: Sir, I rise to a point of 
order. I do not desire to argue the point of order, because we took a 
~  time yesterday arguing tp.is. The object of the amendment 
is to lay down conditions which wm be applicable to industries which are 
protected j and my point ic:; the same that I took yesterday, that pro-
tection of industries is not one of the subjects of topics discussed either. 
in any of the three Acts or, in any of the sections here: nor has the snbjeet 
any affinity with, ~ related to or cognate to any matters to 00 fopnd in 
th'lfle three Aets and in these clauses. I will not repeat th' preViOll<' 
~ . 

Mr. II. B. hey: Not tmm remotely oonneeted' 
'rhe WODoura'hle Sir WrfpeDdi'fi. slria.f: Pal' ~  ~ ~

. ftet!t;ed tllan ~  ftmds,-lntt «hilt iff iJtlnlafmilll. 
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Mr. S. 8atyamurti: Sir, i submit that the questlon of remote-
netti or nea.rnt:StI uot:S not anse at all. The sunple point is whether this 
clauae, w-hlch i want to add, IS outSlde the scope of the Bill and, therefore, 
out of order. 1 submit that to the extent that this clause seeks to govern 
the business of inBurance, in so far as protected industries or trade are 
concerned by asking them to place ~ insurance with an Indian iDsurer, 
it is within the scope of the Bill. 

Mr. Preaident (The Honourable Sir Abdur Rahim) : 'rhere is a 
ruling-I think with regard to the Steel Industry ~  Bill-that 
amendments dealing with limitation of profits were out of order in a Bill 
for protection of an Industry. That goes further than this. 

lItfr. 8. 8&QaDIarti : That was a Bill to protect -.n ~  ; and 
an amendment was moved then to it. But if you look at this 8,pumdm.ent, 
Sir, it merely seelQi to say that certain classes of industries will be com-
pelled 'to aigree to place every class of insurance with Indian i_men. I 
submit that is certainly insurance business ..... . 

Mr. 'President (The Honourable Sir Abdur Rahim) : Does not 
the same principle apply' That was to limit the profits-I think. 

lItfr. S. Satyamurti: It was moved by Mr. N. M. Joshi and it 
was held to be in order by the then President, Sir R. K. Shanmukham 
Chetty. 

Mr. President (The Honourable Sir Abdur Rahim) :  A Member 
sought to move an amendment regulating the fixing of a fair Belling price 
for steel and steel articles, whereupon objection was taken and the Presi-
dent ruled that it was outside the scope of the Bill ..... . 

Mr. 8. Satyamurti: After all, Sir, in these matters there is no 
such thing as a binding precedent. I can a.rgue, easily that that Bill was 
a Bill to protect a particular industry. If one wanted to extend the 
scope of the Bill to the fixing of fair selling prices of the articles pro-
duced by the Indm;;try, it was outside the scope of that Bill. But this 
Bill seeks to consolidate and amend the law relating to insurance business 
in this c()untry, and this is certainly the business of insurance; theref()re, 
I submit, that so far as my amendment seeks merely to say that insurance 
business under the control of protected industries ..•... 

Mr. President (The Honourable Sir Abdur Rahim) : You want 
to lay down that certain enterprises which gt't benefits from the 
State...... . 

Mr. S. Satyamurti : Yes, how certain enterprises, whieh get the 
5 P.M. benefit from the State, should insure their busine8l!l. It 

is not as if I am now asking that aU Indian indllBtries 
should insure with Indian insurers, but my amendment is a very narro .. 
one. It simply concerns the Indian prO'tected industries, that is to say, 
industries which get some kind of help from the State, and I want that 
they should be compelled to place their business with Indian insurers. I 
submit, Sir, it is clearly within the scope of this Bill ..... . 

L427LAD • 
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JIr .. Preaident (The Honourable ~  Abdur Rahim) : Is there 
any clause in this Bill which lays down as to how and where business 
should be placed , 

The Honourable Sir Kripendra Sircar : There is no such ciallsl', 
Sir. 

Mr. S. Satyamurti : Insurance business can be placed only with 
registered insurers in this country, bec811Be it is clearly laid down here that 
no insurer, unless he is registered under this Act, can carry on insurance 
business, and secondly no insurance business can be negotiated except by 
Jicensing agents, and those who do so will be liable to pay a penalty, and 
any insurer who is not registered, and who does insurance business wiJl 
be liable to penalty. 

:Mr. Preaident (The Honourable Sir Abdur Rahim):' Very ·well. 
I will give my ruling tomorrow. 

The Allsembly then ~  till EJevrlJ of theCloej on Friday, t)lf" 
1st October, 1937. 
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