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. LEGISLATIVE ASSEMBLY.
Monday, 5th September, 1937,

The Assembly met in the Assembly Chamber at Eleven of the Cloek,
Mr. President in the Chair.

QUESTIONS AND ANSWERS.
PROBIBITION AGAINST GOVERNMENT SERVANTS WEARING KHADDAR, ETC.

843. *Mr. Barabhai Nemchand Haji : Will Government be pleased to
state if they have in any way prohibited (Government servants from
wearing Khaddar or suhscnbmg to the Funds of the All-India Spiuners
Assocmtmn 1

The Honourable Mr. J. Crerar : 1 would refer the Honourable
Member to the angwer given on the 8th September 1924, by Sir Alexander
Muddiman to a question by Mr. Harkaran Misra. The Government of
India have ixsued wo orders regarding subseription to the All-Indin
Spinners’ Asvociation, thix being a matter within the discretion of the
Local Governments concerned,

RULES FOR THE APPOINTMENT OF CANDIDATES TO THE BENGAL PiLoT SERVICE.

344. *Mr. Sarabhai Nemchand Haji : (a) Will Government be pleased
to state whit is exactly the intention of the expression ‘‘ Served at sea for
four years in a Merchant Vessel employed in foreign trade '’ as a seaman
or apprentice referred to in the rules for the appointment of candidates
to the Bengal Pilot Service under Notification of the Bengal Government
Marine Department, No. 8-T. of the 7th May, 1927 ?

(b) Will Government be pleased to state if a foreign-going ship trading
between any port in India and Ceylon would be classifled as a ship employed
“in foreign trade
The Honourable 8ir George Rainy : («) The expression referred to
“means service in a foreign-going ship as defined in section 2 (2) of the
Indian Merchant Shipping Act, 1923,
() A ship trading hetween a port in India and & port in Ceylon
“would be within home-trade Lmits aﬂ defined in section 2 (3) of the
Jidian Merebant Shipping Act, 102

wADmssmN or MastErs oF Home-TRADING SHIPS wiTH THE Prior S®Rrvick
AT MADRAS. CHITTAGONG, BoMBAY, KARACHI, ADEN AND RANGOON.

i N4). "Mr. S8arabhai Nemchand Haji: Is it a fact that Masters of
‘Bometrading ships are debarred from entering the Pilot Service at
Madras, Chittagong, Bombay, Karachi, Aden and Rm\gnon ¥ If so, why ?

( 3907 )
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"QUALIFICATIONS OF (ANDIDATES FOR THE PILOT BERVICE AT MADRAS, CHITTA-
60NG, BouBay, KaracHI, ADEN AND RANGOON.

846. *Mr. Sarabbai Nemchand Haji : Is it obligatory on those who
desire to enter the Pilot Service at Madras, Chiitagong, Bombay, Karachi,
Aden and Rangoon that they should hold certificates as Masters of foreign-
going ships 1 If so, why ?

. The Honourable Bir George Rainy : With your permission, Sir, 1
will reply to questions Nos. 845 and 846 together.

The Pilot Services at Madras, Chittagong., Bombay, Karachi, Aden
and Ramm_on are under the control of Port Trusts. The information
asked for ix being obtained from the Local Governments and will be
supplied to the Honourable Member on receipt. The Honourable Men:-
ber is doubtless aware that a foreign-going certificate denotes a higher
standard of competency. '

MusLin TracEErRs or THE GovERNMEXT Hicn ScHOOL, AJMER.

847. *Maunlvi Muhammad Yakub : (a) Will the Government be
pleased to furnish the information ax to how many Muhammadan teachers,
other than Persian and Urdu Maulvis and the Drill Instructor, were an the
staff of the Giovernment High School. Ajmer, on st April 1917 and on
1st April 1927 1

(b) Is it a fact that there has been no permanent Mubammadan
teacher other than the Maulvis and the Drill Inatructor on the staff of the
Government High Nehool, Ajmer, nince September 1925 1

(c) Is it a fact that ever since the appointment of the present Assistunt
Head Master of the Government High School, Ajmer, the number of Muslim
teachers, other than Maulvis and the Drill Instructor, has been gradually
deereasing till it has been reduced to nil, and the number of Mahratta
teachers has been steadily increasing till it has risen to five 1

Mr. A. R. Dalal : Information has been called for and will be sup-
plied when received. ‘

Stary or Tar Goversuest Hion Scroon, AsMer.
848. *Maulvi Muhammad Yakub : Is it a fact that the present

Agsintant Headmaster of the Government High School, Ajmer, has his
own son-in-law under him as teacher of Commerce, und that another Mah-
ratta Assistant Drawing Master of the same school hax his son-in-law over
him as Head Drawing Master? I it alvo a fact that none of the Mahratta
teachers belong to Ajmer-Merwara and three of them came on the staff
after the appointment of the present Assistent Headmaster’of the same
community § 1f the reply be in the affirmative, do Government propose
10 consider the desirability of not keeping so many of such close relations
in a Government institution of about 17 assistant masters ?

Mr. A. R. Dalal : Information hax been called for and will be sup-

plied when reeeived.

OrENING OF PRIMARY ScHOOLS POR MusLiMe 1N AIMER-MERWARA.

#49. *Maulvi Mubammad Yakub : (a) Is it a fact that in view of
toe comparative fall in the number of Muslim pupils in the primar)
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schools of Ajmer-Merwara the Provincial Muslim League, Rajputana sub-
mitted a memorandum to the Government of India in 1925 in which among
other suggestions certain centres of Muslim population were pointed out
as fit places where primary schools for Muslims could be opened t

(b) If the answer be in the affirmative, will the Government be pleased
10 state if any Schools have since been opened in any of those centres $

Mr. A. BR. Dalal : (a) Yes.

(b) The majority of large villages in Ajmer-Merwara with a Muslim
population are already supplied with Government primary schools. For
wunt of funds no new Government schools have been opened in Ajmer-
Merwara since 1925-26, but provision has been made for the opening of
new schools in connection with the five years’ programme of educational
expansion.

SupkrvisiNg S8tapr oF THE BoarpiNg House ofF THE GovernMENT HicH
ScHOOL, AJMER.

850. *Maunlvi Muhammad Yakub : Is it a fact that the boarding
house of the Govermment High School, Ajmer, has a llead Superintendent
as well as an Assistant Superintendent and that none of them is a Muham-
madan ! Is it a fact that the Assistant Headmaster is the Head Super-
intendent of the Boarding House ¢

Mr. A. R. Dalal : The boarding house has a Superintendent as well
as an Assistant Superintendent, both of whom are Hindus. The Assis-
tunt Headmaster is Superintendent.

ExMpPLOYMENT OF MORE MusLiM8 IN THE CLERICAL CADRE OF THE EDpUOATION
DEPARTMENT, AJMER-MERWARA.

851. *Maulvi Mubammad Yakub : (a) Is it a fact that the percentage
of the Hindus in the clerical cadre of Ajmer-Merwara is about 86 per cent.
while that of Muhammadans is nearly 14 per cent. ? Will Govern}nent
Lindly state the number of clerks borne on the clerical cadre of the Ajmer-
Merwara Education Department, how many of them are Hindus and how

many Muslims !

(b) 18 it a fact that 40 per cent. of the population in Ajmer is
Mubhammadan !

¢ Are Government prclmred. to increase the number of Muhammad-
ans i(n 'ﬂ:e clerical cadre when filling the newly created posts under the
5.vear programme !

Mr. A. B. Dalal: (a) No, the percentage of ‘Hind}la and Muham-
madans in the clerical eadre of Ajmer-Merwara is 72.2 and 27.8, res-
pectively. The number of clerks borne on the clerical cadre of the
A jfner.ﬁi;m-arh Education Department is 7 out of whom 6 are Hindus
and 1 Muhammadan. ¢ 1991 th ;

. to the Census Repprt, 0. , the percentage o
unhﬁﬁmﬁgzﬂ?l&g Ajmer city is 47.1, in Ajmer sub-division 27.5, and

in Ajmer-Merwara 21. A2
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(¢) The three new posts of clerks, which have been ereated under
the five-year programme, have been advertised, and the claims of suitabls
Muhammadan candidates will be considered.

Rai Bahib Harbilas Barda : Does the Census Report of 1921 A. D,
say that the high percentage of Mussalmans in Ajmer-Merwara, that is,
20.5 compared with 162 in 1911, is due very largely to the Urs Fair
pilgrim population, and does the Administration Report for 1925-26 not
scy that 50,000 pilgrims attended the Urs Fair that year !

Mr. A. R. Dalal : Yew, Bir. That is corroct.

Nuwper o HINDU AND MORAMMADAN GRADUATE TRACHERS 1N GOVERNMENT
SERVICE 1IN AIMER-MERWARA.

£852. *Maulvi Muhammad Yakub : (a) Will the QGovernment bae
pleased to furnish the number of graduate teachers in Government ser-

viee in Ajmer-Merwara in the following form :

—————

Trained. Untrained.

——

Mobammdans
;mm.'. e o

(b} How many of the above graduste teachers without training degrees
draw more than Rs. 150 per month and how many of these are Hindux !
How many of the trained graduate teschers draw less than Rs, 100 per
month and how many of these are Muhammadans ?

Mr. A R. Dalal : (a) A statement showing the number of Hindu and
Mubhammadan graduate teachers in Government  Schools in A)jmer-
Merwara is laid on the table.

(bt Three untrained graduste teacherm draw sbove Rs, 150 per
mensem, and they are all Hindns,  Most of the untrained graduate Hindu
teachers were appointed over 12 vears ago st a time when trained men
were not available. Three trained graduate teachers draw less then
Rs. 100 per mensem of whom two are Mubammadanx.

Statement showsnn the pumber of Mindu ol Mubammadan graduals  leachera  in
finvernment achoola in A jmer-Merwara.

Mubumma:dans . . .. & 1 4
Hindne - . 8 5 11
ToraL o1 ] 134

Quatmoarion or THY. HEADMASTER OF TAR WALTER ANGLO-VERNACULAR
ScaoorL AT Mount Amv,

853, *Maulvi Mubammad Yakub : Will the Government be plenscd
to state the salary of the post of Headmaster, Mount Abu Middle * ool !
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Is it a fact that the man appointed to the post (a) has no training degree
(4) is not & retired Headmaster or teacher (¢) has been in Ajmer only
for a few months ¥ How many years has he been a teacher and where ¢

Mr. A. R. Dalal : The salary of the post of Headmaster, Walter
Anglo-Vernacular School, Mount Abu, is Rs. 125 a month. He is a B.A,,
but has no professional degree. He is not a retired Headmaster or
teacher,  Government have no information as to the time he spent in
Aymer before his appointmem. lle has had seven years’ teaching
cxperience at the City High School, Hyderabad, Decean, the Anjuman
Ielam High School, Bombay, and the New High School, Bombay.

Pay oF THE PROFESSOR OF SANSERIT AND THE PROFES80R OF PERSIAN IN THE
GOVERNMENT CULLEGE, AJMER.

854, *Maunlvi Muhammad Yakub : («) Is it a fact that in the Gov-
crnment College, Ajmer, a I’rofessor with no University degrees but having
Oriental Diplomas only holds the same grade as an English University
graduate uf about 12 years’ service ¢

(b) Is it a fact that in 1925, four boys appeared for their B. A. with
sSanskrit from the Government College. Ajmer, and none passed in
Sanskrit ¥ What was the pay of the Sanskrit Professor in March 1925,
and what was his pay in July 1926, after the result was out ?

Mr. A. R. Dalal : (o) Yes. The posts of Professor of Sanskrit and
Professor of Persian are on the same scale of pay as other posts of
professors in the College. These two posts are held by officers on whom
the University of the Punjab granted, after examination, diplomas
conferring on their recipients the Uriental Literary Title of Shastri and
Maulvi Fazil. They are on the same scale of pay as one of the professors
who holds the degree of an English University and has nearly 12 }'earg'
gervice as compared with 25 years’ service of the Professor of Sanskrit
and 14 yvears' serviee of the Professor of Persian.

(b) No: in 1925 three boys appeared for the B.A. examination in
Sanskrit and two passed,

The pay of the Professor of Sanskrit was Rs. 250 per mensem in
March 1925, and Rs. 300 in July 1926, after reorganisation, when increase
of pay had been given to the whole stuff of the College.

Boarn or Hice ScROOL AND INTERMEDIATE EDUCATION FOR AJMER-
MERWARA, ETC.

865. *Maulvi Muhammad Yakub: (a) Do Government propose to
allow Ajmer-Merwara to have a Board of its own for the High School and

the Intermediate Examination * . ‘
(h) Does the following represent the situation there ¥

College Education—European Principal to retire within .4 years,
Vice Prineipal and lately officiating Principal........ Hindu. -
Secondary Education.—Government School Headmaster to retire
within 4|3 years. Not a single Muhammadan on staff ex-
cept Maulvis,
Primary Education—The
Hindu.

Assistant Superintendent of Education

........
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(¢) Are Government prepared to safeguard the interest of the
Mubhammadan community by appointing more Muhammadans 1

Mr. A. R. Dalal : (a) No.

(b)) No. It does not present the whole situation in a proper
perspective.

(¢) When vacancies arire the claims of suitable candidates of all
commuaities including Mubammadans will be congidered. Government
repudiate the implication, if there is any. that the claims of the Muham-
madan community are not being nafeguarded.

1

SeraraTe INsPROTING AGENCY POR AINER-MERWARA, ETC.

856. *Maulvi Mubhammad Yakub : (g) Is it a fact that Provincial
Muslim League, Rajputana, in its memorandum addressed to the Govern-
ment of India, Edueation Department, in 1926, prayed for a separate
Inspecting Agency direetly responsible to the Superintendent of Educa-
tior ? Is it a fact that the Ajmer-Merwara Education Department in the
matter of recognition and administrative regulations generally depends
upon the United Provinees and subjeet to the approval of the Ruperin-
tendent of Edueation, Ajmer-Merwara largely follows that Provinee !

{6) Is it & fact that in  Ajmer-Merwara the newly appointed
Muhammadan Deputy Inspector is the only Muhammadan in the lnspect.
ing Ageney, anel that be v under the Hindn Asxistant Superintendent of
Education and is not directly responsible to the Superintendent of Eduea-
tion in organising Mnbammadan primary education ?

Mr. A . R. Dalal : (a) No memorandum from the Provineial Musiim
Lieague, Rajputana, was received by Government in 1926, In 8 memo
randum reeeived in 1925, the League prayed that the newly ereated
post of Assistant Superintendent of Education, whe is directly responxible
to the Superintendent of Education, should be filled by a Muslim. It made
po specific prayer for a separate inspecting agency direetly respousible
to the Superintendent of Edueation.

The Educational Code of the United Provinces of Agra and Qudh is
adopted, as far as possible, in Ajmer-Merwara.

(b) The inspecting agency of Ajmer-Merwars consista of one
SBuperintendent (a European), one Assistant Superintendent (a Hindu)
and two Deputy Inspeetors (one Hindu and one Muhammadan). Govern-
ment eannot agree to an arrangement by which the Muhammadan Deputy
Inspector would go nver the head of the Asnistant SBuperintendent direct
to the Superintendent.

tNos. 857—859.

ExrLoymMest 18 THE ENOINEER-IN-CHIZF'®R BRANCE OF A4 PRRMANENT NON-
Musrin CLerx IN THE PuNJak GOVERNMENT.

860. *Maulvi Muhammad Yakub : (g) Is it a fact that the Engineer-
in-Chief's Branch recently recommended that the services of a permanent
non-Muslim clerk in the jab Government may be obtained for employ-
ment under that Branch ¢

1 Mot put at the meeting, but the questions with thelr answers will be found at
pogos 3921—22 of these procesdings,
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(b) Is it a fact that this clerk is related to the Cashier of the
Engineer-in-Chief's Branch and has been promised to be given the first
permanent vacancy in that Branch in preference to all the temporary
employees of the Branch ?

_(¢) Will Government please state how many Muslims have been
given similar treatment by the Engineer-in-Chief’s Branch !

Mr.G. M. Young : (¢) Yes.

(b) No, Sir, they are not related, and I am informed that until last
May they were unacquainted with each other. No promise of permanent
employnient has been given to the clerk.

(¢) I am not aware of any similar cases.

INABILITY OF T™E PubLic SERVICE CoMmIssioN To NoMINATE MusLiM CANDIe
DATES FOR EMPLOYMENT 1IN THE ARMY DEPARTMENT.

8#6]. *Maulvi Muhammad Yakub : (a) Is it a fact that aceording to
the existing systag of recruitment, all vacancies in the Army Department
must be filled by candidates nominated by the Public Service Commission
and that they have instructions to nominate candidates when required by
the Army Department !

(b) Is it u fact that the Army Department recently asked the
C'ommission to nominate some Muslim candidates but the Commission
expressed their inability 1o do this on the ground that passed Muslim
candidates were not availahle {

fey In it a fact that in announcing the result of the last examination
of their ministerial branel in the Gazette of India, the Public Serviee
Commission declared that the list of passed eandidates could be added
to if Departments of the Government of India asked the Commission to
nominate candidates from communities not represented or not adequately
represented t \

{d) Will Government be pleased to state why action was not taken
by the Commission on the lines indicated in the Government of India
Garette when they were asked to nominate Muslim candidates for

employment in the Army Department 1

1ssuk BY THE PusLic SErvice COMMISSION OF A SUPPLEMENTARY LisST OF
Passenp MusLim CANDIDATES.

#62. *Maulvi Mubammad Yakub: (a) Is it a fact that out of 4

candidates passed by the Public Service Commission on a communal basis,

only one is a Muslim ?

(b) Are (Government now prepared to consider the a(.h'isability of
issuing & supplementary list of passed Muslim candidates in order to
ensure their adequate representation !

The Honourable Mr. J. Orerar : 1 propose, 8ir, with your permission,

to reply to questions Nos. 861 and 862 together. My enquiries into the

matter are mot vet complete but I shall communicate the result to the
Honourable Mcmber.
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ABSENCE oy Musiim CLeaxs IN Tug Orrick or Tk Digscror or Crviv
AvViaTION.

863. *Maulvi Muhammad Yakub : (a) How many clerks are em-
ployed in the office of the Director, Civil Aviation, and how many of
them are Muslims ? '

{#) Will Government please give reasons for the total absence of
Muslims in this newly created office, when definite instruétions-exiit for
the representation of each community in Government scrviee ?

‘The Honourable Bir Bhnpendra Nath Mitra : (a) One Superintend-
ent, two assistants, two clerks and a stenographer. None of them are
Muslims

(&) The Superintendent and one assistant were transferred with the
work feom the Department of Industries and Labour (Publie Works
Branch) when the Civil Aviation Office was constituted ; the stenogra-
pher was transferred later. The rest of the staff, three in number, were
selested as being the most suitable from among applicants for the ap-
pointments. .

Exrrovunwr or MusLixs 1 Tax Punnic “;aua Brawen or The IXpUSTRIRS
. DerarTaENT.

864. *Manlvi Mubsammad Yakub : How many fresh candidates bave
been employed in the Public Works Branch of the Indastries Department
in 1927 and how many of them are Muslims ?

The Honourable Sir Bhupendra Nath Mitra : Two. Neither of them
is a Muslim.

ALLEGED IRREOULARITIES (N THE ALLOTMEXRT F RESIDENTIAL QUARTERS TO
CLERKS 1% BIMLA.

865. *Manlvi Mubammad Yakub : (a) Is it a fact that the Under
Becretary tn the Qovernment of India, Industries snd Labour Depart-
ment, holds dual eharge of the office of the Buperintending Engineer,
Qimla, also eharge of the supervision and inspection of roads and other
works in the Punjab and other parts of India

{b) Is it a fact that owing to these maltifarious duties, the Superin-
tending Engineer is unsble to attend to all the duties and that work such
as the aliotment of residential quarters to elerkn in Bimls in lofy sutirely
in the hands of the Buperintendent of the offiee of the Buperintending
Engineer 1 _

(¢) Have the Government considered the*question of the amalgama-
tion of the office of the Superintending Engineer, Simla, with the
Public Works Department, New Delhi 1 a

(d) Is it & fact that certein irregularities bave oceurred in the allot-
ment of 7' clask quarters éin Kaithu ¢ If so, to what are these
irregularities due ¥

The Honoursbls Bir Bhupendrs Nath Mitra : (a) No.

: '('&')}Nn. The sllotments are made personall the Buperintending
Engineer himself. ¥ by the o
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(r) Yes,
. (d) Government are not aware that any irregularities have occurred
In regard to the allotment of quarters referred to.

ALLOTMENT OF A ¢ C" CLass QUARTER 1N SiMLA To THE HEAD ASSISTANT,
Winkrgss Brancs or THe OFpicE oF THE DIRECTOR
GENERAL, Posts AND TELEGRAPHS.

866, “Maulvi Mubammad Yekub: ta) Are the Government aware
ll}nl the Head Assistant. Wireless Braneh of the Director General, Posts and
Telegraphs Department, is in occojanion of a € 7 elass quarter 7.

(b) Are the Government aware that the Head Assistant, Wireless
Branch. ix not entitled under the rules o a ** 7 elass quarter as his pay
and allowances amount to more than the maximum laid down for this class
of quarter §

(¢3 Is it & faet that the Head Assistant ix in receipt of Simla
allowance of Rs. 70 per mensem and that he draws it throughout the
year even when he is in Delhi for the winter ?

(d) Will the Government please state whether this allowanee was
taken into account for the purpose of allotment of quarters to him !
If not, why not ¢

(e) Is it not u fact that this allowance should have been taken into
sccount as part of the pyg under the Public Works Department Code for
the purposes of allotment of guarters |

(f) Are the Government aware that on account of this allotment,
certain other lower paid clerks have been deprived of their rightful
claim to these quarters {

(g) Is the Honourable Member for the Industries and lLabour
Department prepared to enguire into this care perconally and issue such
orders as he thinks fit ¢

The Honourable 8ir Bhupendra Nath Mitra : (a) Yes.

v The allotment of this quarter to the Head Assistant was made
in accordance with the orders issued by the Government of I_ndiu_in
July 1925 tu the effect that as e result of the revision of the classifieation
of Buropean clerks’ quarters in Simla in that year no existing tenant
would be required to vacate his quarters unless he became ineligible
for the spine under the old elassification or he himself wished to do so.

{v) The Head Assistant is in receipt of a local allowance of Rs 75
per mensemn throughcut the year. (Government servantx eligible for
it draw it even when they go to Delhi.

(et Yex,

{e). (fy & (g). Do not arise.

ADDITIONAL EXPENDITURE INCURRED BY THE MOVE OF THE WIRELESS
Braxcu orF THe OFFIicE of THE DIRECTOR GENERAL OF PosTs
AND TELEGRAVHS TO SIMLA.

867. *Maulvi Muhammad Yakub : (a) Under what orders are the
staff of the Wireless Branch of the Director General, Posts and Telegraphs

Department, receiving the Simla allowances in addition to their pay !
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(b) Have the Government considered the position in the light of the
changed circumstances now that the office has been located at Delhi
permanently ! If not, do they propose to do so 1

(¢) What is the justification for bringing the Wireless Branch up to
Simla instead of locating it permanently in Delhi throughout the year ?

(d) Will the Government be pleased to lay a statement on the table
showing the actual cost of bringing up the establishment to Simla and the
additional eost of expenditure incurred by the move of this Branch to the
hills and on account of the Simla allowances granted to the staff of this
Branch !

The Honourable Bir Bhupendra Nath Mitra : (a) Under the orders
contained in Government of India letter No. 661-P.'W., dated the 20th
March 1922,

() The question of the future location of the Wireless Branch is row
ander examination by the Director-General.

(¢) The Wireless Branch has been located at Bimla sinee its forma-
tion in 1920, ‘

(d) The Wireless Branch remains in Simla throughont the year and
eonsequently no expenditure is incurred in bringing up the establish.
ment to Simla or on the move of this Branch to the hills  The allow-
ances tota]l Rs. 10,668 per annum, vamely, Simla allowance Ra, 6,753,
house rent allowance Rs, 2,580 and winter allggrance Rs. 1325,

Raciar Dicgrpuxarion ox tee Bousay, Baropa avp Cextran INma
RatLway,

868. *Rai Bahib Harbilas Sarda : Will Goverpment be plensed to
supply to me now the information re racial diserimination on the Bombay,
Barods and Central India Railway promised to me on 31st January 1927
in reply to my unstarred question No. 63 put on that date !

Mr. A A L Parsons : | am obtaining the irformation for the
Honourable Member.

GranT or Prrrotran 1o THE INpiax Exrrovees or THE Boueay, BaroDa
AND CxxtrAL INDIA RasLway,

869. *Rai Bahib Harbilas Sarda : (a) Is it a fact that no Indian
officer in the employ of the Bombay, Baroda and Central India and
Rajputana Malwa Railway (Companies is entitled 10 get furlough on any
aceount, while all European employees drawing Ra. 150 and over, with ten
years' service, are entitled to get furlough, whether ordinary. on medical
certificate nr on urgent private affairs, with allowanees, up to 6 years !

(b; In it & fact that the furlough on half pay which may be granted
to an Eurvpesn employee may be commuted into furlongh on full sub-
stantive poy, so that after 24 or 25 years’ active service, he enn get furlough
on half pay for six years or furlough on full pay for thres years !

(¢) Are such liberal furlough rules in force on uny of the BState
Railways in India ?

(d} In there any reason why in the face of thess rules, furlough
should be denied to Indians on any aecount ?
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(e) Are . Government prepared to move the Bombay, Baroda and
Central India  Railway Company to consider the question of granting
furlough to its Indian employees even on restricted terms ! .

Mr. A A L Parsons: I am obtaining the information for the
Honourable Member.

Export Dury oN Hipes AND SKiNs.

. 870. *Mr. H. @. Oocke : Will Government please state their inten-
tions with regard to the export duty on hides and skins 1

The Honourabls 8ir George Rainy : The Government of India are
considering whether the conflicting interests might not be satisfied, if
the export duty were replaced by a cess for the benefit of the industry
as 8 whole, which would be administered by a Committee similar to the
Ind_im Central Cotfon Committee. I lay on the table a copy of a letter
which has been addressed to Local Governments on the subject.

*
Letter No. *5.T. (17), dated tho 17th August, 19£7, from the Honowrable Sir Geoffrey
Corbett, K.B.E.,, Cl1.E., 1.C.8., Sccretary to the Government of India, Department
of Commerce, to all Local Governments,

I am dirceted to address you on the subjeet of the export duty on raw hides.
Aa the Government of ... ... in awnre, the last Indian Finance Bill provided for the
removal of the existing duty of 5 per cent.; but the voting on an amendment to con-
tinue the duty resulted in u tie, und the President, in accordance with the usual Par-
lumentary procedure, gave hie casting vote in favour of the status quo.

<. The Government of ludia have carefully reconsidered the question, and they
tecognise thnt the veling n the Amsembly reflected a definite and well-balanced con-
flict of intercats. After examination of the most recent figures available, they are
of opinion that the advautuge to the exporter of raw hides from the removal of tho
duty would to some extent be counterbalaneed by the dissdvantage to the tanning
industry, and they doubt whether there would be any appreciable benefit, at any rate
in muny parts of Indin, to the primary producer. In these circumstances they might
hesitate again to press upon the Indian legisluturc a proposal to remove the duty.

3. On the other hand, the Government of India are opposed in principle to export
dutien except As a revenuc necessity, which can no longer be regarded am justifying
an export duty on hides. Moreover, the World Economic Conference recently con-
vened by the League of Nations considered that ‘¢ export duties should omly bLe
resortad to to moet the esacntinl needs of revenue or some exceptional economic situ-
ation or to safequard the vital interests of the country '’. And it recommended that
‘¢ in any case, export duties on raw materials should never be imposed for the special
purpose of subjecting foreign countries using such materials to An increased burden
whick will place them in a position of unfair inferiority as regards the production of
the finished article ’’. These recommendations had the unanimous nup})ort of the
delegaten of all countries, including India. The delegates to this Conference were
appeinted for their personal qualifications. They did not in any way bind their Gov.
ernments nor were tt:y qualified to nct as spokesmen of an official policy. The Gov-
ernment of India, thersfore, are not in any way bound by those recommendations or
committed to accept them. Nevertheleas it must be recognised that the unanimous
recommendationa of so authoritative a Conference cannot lightly be disregarded.

4. The Government of India think that it might be regarded as a satisfactory
solution of the diffienity, if the export duty were replaced by o cess, Which wou
be administered by a Committee representing al:‘l’llnu;:l:a emee:‘l?od and wonld“:::

b ind as a whole. s :i recogaised
oxpended for the benefit of the industry tothecog:n rocogaised that

ceswes of this nature have been of great advantage
industry and to the lac industry. And in his speech to the Ausosiated C mbers of
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Comweree at ﬂawngm in Decomber lasp, His Excelloncy the Viceroy sanounced that
the Government of Indiu would fuvourably comsider proposuls to impose similar cosses
for the development and orguuisation of other industries.

4. The Government -of ludin revoguise that such u proposul shonld urdinarily be
imitiated by the trndes concerned, und that without their support and co-operatiou it
would Le uscless to procecd with it.  In this ease, however, when the Bl which iiret
imposed an export duty en hudes and aking was before the Indias Legislative Counci),
the Honourable Mr. W. K. (Nir FErskine) Crom, speaking on behalf of the Bengal
Chazuber of Comuuerce, atrongly urged that part the duty should be set aside for
such o purpose. Since then the proposal has boen diseused more thup ouce. And now
that the Governmwnt of Iundin no loagor find it noowsmary to clwim the whole prdcecds
of the export duties o hidew aml ekine for revenue purposes, it sesing  opportuns
to eonsider whether the bulance could ot be profitably utilsed in the sanner first
indicated by Mr. Crum. . o
) d,ﬁ. The vhjouts ou which shv proeesds of a coss might vactfully be apent, would in-
clude ;

(1) bimprovement is the mrthois of Haviog and preserving raw hides, aud the
prevention of aduheration;
(27 Improvement in the methods of tunniag, including:
{al the iraining of tioners,
(b) the supply of tanstuffs, and
() technologicsl inveatigation; N

{31 Urguoisation of marketing, grading, ete.
It will he soen that theme objects tonch very closely the ecanomie life of the people,
in the villages aa well in the towns, snd it scems elonr that they ore uot likely to
be fully sttained br the astivities of the tmde slone, The co-opemtion of the l.ocal
Governmenty soit their Departients of fodustries appenrs to the Government of India
te be an easential cordition of sureess.

7. In the view of tae Government of India, therefore, it wou!' be neermars to
censtitnte n Committes for the administration of the propose) cess on the lines of
the tadian Central Cottos. Commitier, that e, inclading representatives of the Leeal
Governments, The Indinn ©vatrad Cotton Committee was eonstitute! on the rnecom
ciendntions of the Indian (vttor Committee of 1910 And it doex 10t aeem dosimble
to xet up o similar orgnoisation for the leather industey without smie prelinnonry
imvestigation. [n the opinior of the Goverament of Indin, thers 5 no necesaity 1o
thin euse for pnv elaborate or prolongesd stirvny. What they wonld anggest is 1 smnll
e hoe Commnittey, in-tading sepresentutives of the export trade, the tuuning industry
aad the Leral Governmeuts, whith woul!t wepert on the following points ;
{1 The articies on which & cons miight suitihdy be imposed, and the rate of cess
vt enek nptake |
(2) The coustitution and personnel of the Committee which would administer
soeh nocoma ool
£24 The functions of the Committee, and the objrots on which the vess might
b expendad.
I regurd to the Arst poiot of referenre, if the rems ia ta be utitised for the bemefil

of the industey ns » wholo, it would have o be considered whother il abould be lavied
ou skins ua well un on hislem, o0 1ke txaning industry ne well as on the vaport trade.

It ia thought that sn ad Ao Committer with thene remtricted terms of reference,
shiould he able to submit w report on which n Cess Bitl could be based without andes
delay.

4. 1 am pow to tequest that the Government of ...... after consulting the cow
wercial und other imterests courorned. will give the Government of India thair viens
‘o those proposals, sad in particular on the proposed appoiotroent of an ad hoc Conr
mittee and on the terms of reference,

Mr, l Das : May | eaquire whether Government have received any
represemtation from the Madras tanning industries and shoe manufac-
turing industries all over India for protection of those induatries ?

The Honourable Sir George Rainy : I must ask for notice.
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Pay AND YEARLY PROMOTIONS OF PREVENTIVE QPFICERS AND WHARFINGERS.

871. *Mr. N. M. Joshi : Will Government be pleased to state :

(a) Whether there are Wharfingers and Assistant Wharfingers in
the (‘ustoms Preventive SBervice in Caleutta ?

() Whether the Wharfingers and Assistant Wharfhigers in Bombay
are not doing similar work as that dome hy the D’reventive
Officers ¢

(¢j If so, why is much difference made in the pny and the yearly
promotions of the Preventive Officers and the Whasfingers ¢

GRANT 0F HOUBE-RENT T0 WHARFINGERS AND ASSISTANT WHARFINGERS IN
BomBay.

872. *Mr. N. M. Joshi : Will Government be pleased to state :

(v Whether it isx not a fact that a grant has baen sanctioned for
providing the Preventive Officers in Bombay with residential
quarters {

%" Whether provision has not been made for Whuarfingers snd
Assistant Wharfingers !

(¢ If so, why they are not given house-rent ¢

RERULT oF THE EXQUIRY INTO THE GRIEVANCES OF WHARFINGERS AND ASSIST-
ANT WHAKFINGERS.

R73. *Mr. N. M. Joshi : Will Government be pleased to state the result
of the inquiry into the grievances of the Wharfingers and Assistant
Wharfingurs made by Sir Basil Blackett personally at Caleutta towards
the end of the year 1925 ?

GRaANT OF IncREASED PAY AND HOUSE-RENT TO WHARFINGERS AND ASSISTANT
W HARFINGERS IN BoMBay.

874. *Mr. N. M. Joshi : Will Government be pleased to state, whether
Government have decided to give Wharfingers and Assistant Wht_u'ﬁn;zer.«a n
Bombav a higher seale of pay bearing a reasonable proportion lo the
salary drawn by the Preventive Officers and algo house rem ? .

The Honourable Bir Basil Blackett : 1 shall answer questions Nos.
871-74 together with your permission.
The Honourable Member is referred to the reply already given to
question No, B9,
FinaL Rerort oF THE WorLp EcoNoMmic CONFERENCE HELD IN (GENEVA,
pURING May 1927,

75, *Mr, N. M. Joshi: (a) Will Government be pleased to state whether
the Government of Indin have received the Final Report of the World
Economice Clonference held in Geneva during May 1927 ¢

(b) Have Government issued any Resolution or formulated any

opipion on the said Report 1
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(¢) If the answer to (@) and (b), is in the afirmative, will Govern-
ment kindly state whether they have any objection to supplying Members
of this House with copies of the two documents in guestion 1

The Honourable 8ir George Rainy : (¢) Yes, Sir.

(&) It 1s satisfactory to find that many of the recommendations of
the Conference are in general conformity with the principles and prac-
tice already followed by India. In particular, ax the Indian delegation
has said, the section of the Report dealing with tariff levels, when exa-
mined in detail, will be found to justify in a stricking manner the policy
pursued in India in aceordance with the Resolution adopted by the Legis-
lative Assembly on the T6th February 1923.

It is expected that the Report of the (‘onference will be discussed at
the session of the Assembly of the League of Nations gvhich meets at
Geneva to-day, and the Government do not propose to deal with the Re-
port of the Conference until the Report of the Indian delegation to the
Assembly has been received. Meanwhile our delegation has been inform-
ed that the Government are not at present prepared to commit themselves
in regard to any particular recommendations of the Conference,

i)} The Government are reprinting the Réport of the Conference,
and also the Repart of the Indian delegation to the Conference, and
copies will be supplied to Members of the Legislature as soon as possible,
Meanwhile copies of both Reports have been placed in the Library.

SHORT NOTICE QUESTION AND ANSWER.
ATrTack nY TRE Armipis oN Snian Musuius IN Tman,

Mr. Abdul Haye : Sir, with yvour permission 1 want to put a short
notice question of which I have given private notice.

{a) Has the attention of Government been drawn to the newa pub-
lished under the heading ** Frontier Barbarism, Shia Muslims® Woes ',
on page 4 of the Hindustan Times, dated the 2nd September, 1927 ¢

(bg Will Government please state if the facts stated therein, namely,
that a fanatical Mullah, with the help of Afridis, on August 21st, attacked
two small Shia tribes, killing and wounding one thousand Shias and
burning and plundering their houses and that eight hundred Shia fami-
lies have taken refuge in British horders are correct ?

(e¢y If Government are in powsession of further and more complete
information regarding this will they please state it for the information
of the House ?

(d) What action have (Government tuken or do they propose to take
in the matter !

Bir Denys Bray : | have nnt had the apportunity of reading the ar
ticle in guestion. But the facts are briefly these. Towards the middle
of last momth a well-known Mullah of Tirah raised a large Afridi lashkar
against the Shiah Orakzais. Joined by many Sunni Orakrais, the lashkor
overran nearly the whole of the Muhammad Khel Orakzai country by the
23rd August, burnt several villages and drove mnat of the clan out of
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tribal territory into the Kohat district. The casualties in this tribal
fighting were very heavy, the Mubammad Khel alone admitting to 125
killed. The Chief Commissioner has lost no time in taking up the role of
peacemaker and throwing hix influence on the side of the restoration of
normal conditions in Tirah. One of the gravest features of this heavy
iater-tribal fighting is, of course, the danger of the trouble spreading to
the tribal inhabitants of the administered distriets.

Mr. Ram Narayan Bingh : 1 want to ask my question. Sir.

(The question was skipped over as the Honourable Member was
absent.)

Mr. President : The Honourable Member is too late.

Mr. Ram Narayan 8ingh : Sir. I was late only by a few minutes.

Ql.-'-ESTIl).\'S NOT ASKED, OWING TO THE ABSENCE OF THE
QUESTIONER, WITH ANSWERS TO THE SAME.

JoLTING oF CARRIAGES ON TRE TARAKESWAR LINE.

867. *Mr. Amar Nath Dutt : (a) Is it a fact that the carriages on the
Tarakeswar line shake too much, while there is no such shaking of
carriages of the same train, when passing on the main line ¥ If so, what
is it due to ?

(b) Do the Government propose to take steps to prevent the shaking
of the carriages on the line ?

Mr. A. A L. Parsons : (a) Government have no information to this
effect. The line is administered by the Local Government with whom
any necessary action rests.

(b) Does not arise,

DiscrarcE oF Banv KaLt Dazs MUKHERIEE, ASSISTANT STATION MASTER orF
Kunri, East INpiaN Ramwway.

. *Mr. Ram Nar b : (a) Will the Government be pleased
to 22?(: inufull the maso’n‘: f?ﬂhe discharge of Babu Kali Dass Muker-
jeo, the late assistant station master of Kunri, East Indian me_a:v
i Birbhum District) by the letter No. Es.-741, dated 28th October 1925,
from the Divisional Inspector of Asansol ?

(b) Are the Government aware of the fact that the sai'd B. Kali st
Mukerjee was once assaulted by B. Durga Dass Bhattacharjee, the station
master of the said Kunri station, and that the said I}. Qurga De_fsa the
station master was consequently prosecuted under section 323.1L.P.C., and
only convicted with 8 nominal fine of Rs. 5? :

. . ent fruther aware of the faet that B. Durga Dass,
the i:..}giﬁf',n(.},ﬁ:::nﬁam a report against B. Kali Dass, got the matter
reported and enquired into by a European Inspector in the absence of B.
Kali Dass while he was ailing in the local hospital owing to the injuries
received from the suid assault and had him discharged ¥ . '

(d) Is it not a fact (s) that B. Kali Dass had nlread}'dpu't in ;emi'lce
for u period of 18 years and also served the Government during the last
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European War in German Esst Afries and Bushire for 4 years and (#)
that B. Durga Dass was, onge previous to this, punished and di
for a similar offence against a European guard and only reinstated to a
lewer post owing to the war exigencies ¢

{e) Is it not also & fact that the said Europeun Inspector who
investigated this case, was only immediately after, found to be incompetent
as an Inspector and degraded ?

_ (f) Will the Government be pleased to lay on the table the follow-
ine .

(1) A copy of the judgment of the said criminal cuse.

12} The whole record dealing with the discharge of B. Kali Dass.

(3) The detailed service records of the said B. Kali Dass, the said
B. Durga Dasy, and the said European Inspector ?

Mr. A A L. Parsons : GGovernment have no information with regard
to the matter whieh is entirelv within the competence of the Agent to
whom a copy of the question has been xent.

Pay or WHARFINGERS AND ASSISTANT WHARNINGERS IN Bomsay.

859. *Mr. Jamnadas M. Mebta : Will the Government answer the {ol-
lowing :
(@) Are there Wharfingers and Assistant Wharfingers in the Cus-
toms Preventive Merviee in Calcutta ?

ih) Are not Wharfingers and Assistant Winrtingers in the Bombay
Customs Service doing <imilar work as that done by the
Preventive Offiecrs ?

(e If so, why is much difference made in the puy and the yearly
promotiona of the Preventive Officers and the Whurfingers ?

(d) Is it a fact that a grant has been sanctioned for providing the
Preventive Officers in Bombay with rusidential quarters and,
if w0, why no provision is made for Wharfingers and Assist-
ant Wharfingers and wiry are they not given houwe rent !

(e} What waa the rexult of the inquiry into the grievanees of Whar-
fingers and Assistant Wharfingers made by Sir  Basil
Bl;:-kett personally at Caleutta towards the end of the vear
1925 1

(/) Have Government decided to give Wharfingers and Assistant
Wharfingers in Bombay a higher scale of pay bearing a
reasonable {;fnmﬂirm to the salary drawn by the Proventive
Oftieers and alss house rent ?

The Homourable 8ir Basil Blackett : («) The answer is in the negs-
tive.

(hy and (¢). The work done by Wharfingers and Asaistunt Whar-
fingers in Bombay is similar to the wark done by Preventive Officers, but
less difficult and responsible ; hence the difference in the rates of pay,

{@) The answer to the first part is in the affirmative as regards the
second part, no propossls for building quarters for Wharfingers and

e
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Assistant Wharfingers have been submitted te the Gevernment. The
Government do not see any necessity for granting house rents to these
officers whose pay has been fixed with reference to local conditions.

(e) It was found on further investigation that there was no case
for increase in the pay of Wharfingers and Assistant Wharfingers.

(f) The Government consider that the present rates of pay bear a
reasonable proportion to the rates of pay of Preventive Officers,

" MOTION FOR ADJOURNMENT.

Mr. President : I have received the following notice of a motion for
adjournment of the Iouse from Kumar Ganganand Sinha -

** 1 iutend to move the adjournment of the business of the Assembly for discussing
a definite matter of urgent importance

[ suppose the Honourable Member means urgent public importance :

" namely, the feeling of great apprehension regarding the sufety of person created
by the successive rold-blooded murders of cight promipent Hindue during the course
of the last cight months, the lnst of which occurred on the 27th August, 1927.°’

Perhaps the Honourable Member will explain how the matter which he
intends to dikeuss by this motion, is a matter of recent occurrence. It is
not any question conneeted with the recent murder that he proposes to
digcuss.  What he wants to discuss is the feeling of great apprehension
regarding the safety of person created by the successive cold-blooded
murders.  Will the Honourable Member explain how that feeling is a
matter of recent occeurrence so as to justify the Chair in permitting the
Honourable Member to interrupt the ordinary business of the House.

Kumar Ganganand Binha (Bhagalpur, Purnea and . the Santhal
Parganas - Non-Muhammadan) : Isolated cases of murder, Sir, may not
have had that effect, but the cumulative effeet of all the murders occurr-
ing in such quick succession has produced a tense feeling in the country.
It is now at the breaking point. Nobody knows what will happen to-

morrow,

Mr. President : Why not wait till the ninth murder t What is
the object of the Honourable Member raising this question after the
eight murder. The Honourable Member wishes to raise the question of
the feeling of great apprehension. It is a growing thing. It is a con-
tinuous thing. It is not a matter of sudden occurrence. It has been
there for the last eight months. 1f Honourable Members really thought
that the matter was of such great publie importance that it should be
discussed in this Assembly, they could have given notice of a Resolution.
1 eannot allow this motion as one rc]ating'to a tpatt.er-ot recent occur-
rence. If the Honourable Member had restricted his motion to some ques-
tion, connected with the last murder perhaps the Chair would have been
disposed to consider the matter, but, as the Hnnqmable Member wishes
to raise and diseuss the question of the feeling in the Hindu mind re-

arding the safety of person created by murdpm that have taken place
Fnr eight months past, [ cannot treat the motion as one on a matter of

reeent oceurrence. ‘
Jamnadas M. Mehta (Bombsy City: Non-Muhammadan

Urban) : Would the fiftieth murder make it serious 1 ]
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My, Presidemt : Order, order.
Mr. Jaumnades M. Mabta : Am I not entitled to......
Mr. President : The Chair has given the ruling.

MESSAGE FROM THE COUNCIL OF STATE.
Becretary of the Assembly : Sir, the following Message has been

received from the Secretary of the Council of State ;
‘I am directed to inform you that the Council of State at their moeting beld on

the Znd Scptember, 1927, agreed without any amendment to the Bill to repoeal certain
enactments, which was passed by the Legisiative Asscmbly on the 24th Aogust, 1927."°

BILLS PASSED BY THE COUNCIL OF STATE LAID ON THE
TABLE.

Becretary of the Assembly : Sir, in accordance with rule 25 of the
Indian Legislative Rules I lay on the table the following three Rills which
were passed by the Couneil of State at its meeting of the 2nd S8eptember,
1927, a Bill further to amend the Indian Succession Act, 1925, and Mar-
ried Women's Property Act, 1874 : a Bill to consolidate and amend the
law relating to the provision, maintenance and control of light-houses
in British 'fndia : & Bill further to amend the Presidency Towna Insol-
veney Act, 1925, for certain purposes.

[ ——

STATEMENT LAID ON THE TABLE.

The Honoursble Bir George Rainy (Member for Commerce and Rail-
ways) : 8Bir, T lay on the table the Agreement® hetween the 1'nited King-
dom and the Latvian Republic relating to Tonnage Measurement Certi-
ficates which affects India.

B e .

THE CRIMINAL LAW AMENDMENT BILL.

The Honourable Mr. J. Orerar (Home Member) : Sir, [ move that
che Bill further to smend the Indiav Penal Code and the Code of Criminal
Procedure, 1898, for a certain purposs, be referred to a Seloct Committes
mniuting" of Mr. & Srinivasa Iyengar, Mr. Nirmal Chunder Chunder.
Maulvi Mubhammad Shafee, Mr. A. Rangsswami lyengar, Mr. M. A
Jinnah, Mr. Ismail Khan, Mr. Abdul Haye, Mr. Arthur Moore, Mr. A. H.
Ghuznavi, Mr. N. . Kelkar, Mr. M. R. Jayakar, Mr. J. Contman, Mr.
K. C. Roy, Bir Abdul Qaiyum, 8ir Denys Bray, Lala Lajput Rai and the
Mover, with instructions to report within seven days, and that the
number of members whowe presence shall he necessary to constitute a
meeting of the Committee shall be nine.

8ir, though this Bill deals with important matters, matters 1mme-
diately related to what is perhaps the most urgent and insistent issue
which confronts us in India to-day, it is a short and simple measure.
My original intention was to move that it be taken into consideration.

* Not priated In these procesdings.



THE CRIMINAL LAW AMENDMENT BILL. 3925

I understood however that in several quarters it was thought desirable
that its provisions should be considered and examined in Select Com-
mittee, and I have accordingly substituted the motion which I have
just made. I think, Sir, that I have every ground for confidence that
the principle of ghe Bill will receive general support and the House will
agree to its being referred to the large and influential Committee for
which the motion provides. If my hope is well-founded it is unnecessary
for me at this stage to deal with it at any great length. The intention of
the Bill may be stated in the words of the Indian Law Commissioners in
their commentary on the original draft of Chapter XVI of the Indian Penal
(‘ode. They said :

“* The principle on which this Chapter is being framed is this, that every man

should be suffe to profess his own religion and that no man should be suffered to
insult the religion of another. Discussion indeed tends to elicit truth, but inaults
kave no such tendency: instend of eliciting truth they only inflame fanaticism.'’
The measures which on these views the Commissioners proposed are
substantially the provisions of Chapter XVI of the (Code as it now
stands.  Many of the apprehensions expressed 80 years ago by the Com-
misxioners of the consequences that would ensue if undue license in
these matters were permitted are equally applicable, indeed there is
only too much reason to believe that they are still more applicable, to
the times in which we live. Religious animosities and differences have
not abated. and their worst products, with a vastly greater develop-
ment of the means of uttering and disseminating them, have a still more
speedy and exiended capacity for mischief. We live in almost daily
contact with the dangers referred to by the Commissioners ; dangers, as
they said, which can only be averted by a firm adherence to the true
principles of toleration. Our best hope of the mitigation and removal
of these dangers, the gravity and the tragic consequences of which are
now with such deplorable frequency impressed upon us, still lies and
must contioue to lie in an effective appeal to and a more general prac-
tice of those principles of toleration. But it ix necessary that the spirit
of toleration should have an effective protection and support in the law
by the restraint and punishment of malicious and aggressive intolerance.
Recent experience has rendered it desirable that the law should be
clarified and more directly adapted to this purpose.

But, Sir, in legislating for these ends we have to be careful that in
preseribing punishments for deliberate and unwarranted aggression on
the beliefs of others we do not run the risk of restraining or penalising
the, freedom of legitimate discussion. In the analogous English law
great emphasic is laid on the elements of _“_scoi’ﬁng or irreverent ridi-
cule,” * uttering or publishing contumelious reproaches,’”” ‘‘ profane
scoffing,’’ expoxing religious heliefs to *“ contempt or ridicule,”’ and t'.he
like. On the other hand. it has been held that it is not blasphemy v.nth
due gravity and propriety to examine and comment upon religious
holiefs and doctrines even to the extent of contesting their truth. _Thst,
Rir. is the English law. The most important provisions of the existing
law in India, which either deal specifically  with oﬂ’epces _relat.mg to
religion or may be found applicable to them, are contained in Chapter
XV of the Indian Penal Code and in section 153-A of the Code. Sec-
tion 295 of Chapter XV, it will be observed, deals with what is in effect a
particalar though a flagrant case of the offence of mischief, the des-

traetion. damage or defilement of a place of worship or a sacred object.
B2
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The remaining sections 296, 297 and 298 contemplate offences against
particular persons or perticular assemblies of persons actually engaged
in religious worship or ceremonies and on some particular occasion.
These provisions therefore would not be ordinarily gapplicable or ap-
propriate to the case of contumelious speeches or writings against a
religion or against religious sentiments. Then we come to section 153-A
of the Indian Penal Code. The fundamental ingredient in this uffence
ix the promotion or the sttempt to promote feelingw of enmity and hatred
betwecn different classes of lis Majesty's subjects. Now it is evident,
and it has been shown by experience, that in the great majority of
cases this ingredient will in fact be present when a scurrilous attack is
made upon religion ; nothing indeed could be more caleulated to pro-
mote hatred or enmity between classes. But if we are to reganl a
scurrilows  attack upon religion as the substantive matter, this ingre-
dient of promoting envy and hatred between classes becomes in pomt
of law extraneous, though, in point of fact, it could hardly fail to be a
circumstance of great relevance and importanee. The priucipal «effect
of the Bill, then, will be precisely this, to make intentional insults to
religion or intentional outrages on religious feelings the subsiantive
matter amnd  to  make the prowmction of feelings of hatred and enmity
between classes exiraneous at any rate to the requisite legal rclewents
and to the definition of the offence.

Another important point arising out of section 153-A is this, If
a secamlslous attack on the religion or religious feeflings of one clans
weare so framed, as is possible, as to make it difficult to hold that enmiy
and hatred were thereby promoted sgninst another elass ; af, for
example, it could not be held as clearly established by the evidence or
the ecircumstances that the author of the attack could himsell  be
reasonably regarded as representative of some other class, or otherwise
attracting to it the enmity or hatred of those whose sentiments were
immediately amsailed, the application of the section would be at least
doubtful. This difficulty will be removed by the Bill, ax it will be suffi-
cient to establish ap intention to insult the religion or outrage the re-
ligious feelings of any one class of Hin Majesty 's subjects.

Much attention has been directed to the particular case of scurri-
lous attacks or calumnies on the founders of religious creeds or per-
sonages deemed sacred or divine by the adherents of such creeds.
Whether a valid distinetion could be drawn between such eases and in-
sults to religion of a more general or a different character seems to
me doubtful, but the Bil will remove any doubt there may be, as an
intentional and scurrilous attack on a person regarded as sacred or
divine could not fail to be at least an attempt to outrage the religious
feelings of those holding that belief. But in applying a remedy for
one evil, we must beware of seotting up another and perbaps a worse
evil. To curb and restrain scurrilous and aggreasive intolerance ix one
thing, but we muxt beware of imposing unnecessary and dangerous m-
pediments on the free movement of thought and speech in legitimate
enguiry and discussion, which do not encroach on the rights and, liber-
ties of others, and which are themselves the hest instruments of pro-
gress towsrds the spirit of reconciliation and toleration. This spirit
of reeonciliation and tolerstion is indeed far more to our present
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purpose than the expedients of punishment and restraint which are cer-
tainly necessary, but which can never penetrate so deeply to the root
of the malady or touch the profounder causes underiying it. It is
therefore important to note that the Bill lays great emphasis on im-
tention. There must be an intentional insult or attempt to insult or
an mte_ntmnal outrage or attempt to outrage. Hence an enquiry or
ﬁmcpsmon, conducted and expressed, in the words of the English law,

with due gravity and propriety ”’, in good faith and without any
evil intention, will not come within the danger of the Bill. The nature
of the intention may of course have to be collected or inferred from
the internal evidence of any speech or writing which may come into
question, or from the circumstances in which it is delivered or pub-
lished, or both. But it is, I think, alike reasonable and necessary to
require that anyone who undertakes the responsibility, or as he may
conceive it the duty, of entering upon a religious enquiry, discussion or
controversy, shall so temper and moderate his language and arguments
as to establish unimpeachably the integrity of his intention. We can
restrain no one in any true liberty of thought or speech by merely deny-
ing him the license to insult or outrage.

The only other point in the Bill which 1 think I need notice is the
provision that no prosecution can be undertaken without the authority
of Government under section 196 of the Criminal Procedure Code. dt
will, T think, be generally agreed that such a safeguard is necessary
against frivolous, malicious or misguided prosecutions, Without this
safeguard, indeed the Bill, especially in times or places in which religinus
animonities run high, would be more caleulated to inflame than allay
the dangers of the evils against which it is directed.

Sir, in this brief and somewhat summary explanation of the neces-
sity and the objects of this measure I have deliberately refrained from
eutering in detail into controversial matters, especially those which are
technically controversial. 1 have not discussed the precise effects of
recent judgments in particular cases, as my endeavour has been to limit
myself to what I hope are grounds of common consent and to the
essentinl issues raised by the law as it stands in the Statute and the re-
quirements of the situation. But I believe that the Bill will incidentally
be effective in determining the lesser controversies and will at the same
time approach the larger and more important issue. Because, Sir, the
Bill is intended to be, though it cannot be regarded as more than, a
practical endeavour to contribute to one aspect, itself a very limited
aspect, of a graver and more comprehensive pro}:len}. for any complete
solution of which, as T have already urged, legislation can only serve,
great as is the authority of the law, Yo support .and reln.t:orce the higher
authority and the greater powers of good conscience, enlightenment and
toleration. (Applause.)

I ask the House to affirm that the support qnd reinforcement in this
manner due from the law is in like manner reciprocally due to the lqw.
T ask Honourable Members to consider this measure and the motion which
I have moved in the spirit which animates andrpervsdes the message 80
recently delivered to us by His Excellency the Viceroy. (Cheers.)

A Haye (East Punjab : Muhammadan) : Sir, I rise to sup-
port t!h: ::gg]n of my( Honourable friend, the Home Member. I first of

all congratulate the Government of India......
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Mr. D. V. Belvi (Bombay Southern Division : Non-Muhammadan
Rural) : Sir, on a point of order, 1 have given notice of an amendment to
the effect that this Bill be circulated for the purpose of eliciting opinions

Mr. President : The Honourable Member should not be impatient.
Mr. Abdul Haye.

Mr. Abdul Haye : Bir, I rise to support the motion of my Honourable
friend, the Home Member, and in doing so, I first of all congratulate the
Government of India on having lost no time in bringing forward this Bill
before this Assembly. To me, Sir, it is a matter of extreme regret that
it should have been necessary for us to legislate along the lines indicated
in the provisions of this Bill. We have passed through circumstances, Sir,
which are deplorable. 1 have no desire to make & specch which will
worsen the situation, which is already deplorable, in view of certain
attempts that are being made by the leaders of the various communities
outaide this Assembly. Buat I want to avail myself of this opportunity of
deelaring from my place in the Assembly that I most emphatically and
unequivocally condemn all scurrilous attacks, no matter whether the person
who indulges in them ix a Musalmuan or a Hindu. (Applause.) Sir,
vo far as my religion is concerned, there ix a definite injunction in the
Holy Koran that no Mussalman should indulge in any abusive language
or'in any scurrilous attack upon the religion or the religious founder of
any other community ; and if there have been persons in the past who
have been indulging in these attacks or who have written pamphlets or
hooks like ** Unmisween Soddi ki Moharishi ”’, [ bave no hesitation in
saying that those Mussalmans have acted in a most anlslmmie manner.

(Applause,’

Sir, 1 accept the principle of the legislation, but my own opinion
is thar the provisions of this Bill are rather wide and indefinite. When
we come o the clauses of the Bill, the very first question that we have got
to ask is what is the immediate cause of this legislation, Asx you all know
it was a scurrilous attack uwpon the Prophet of Islam, on whom he peare,
which created so mueh agitation among the Mussalmans of India and which
createdd 8 wituation  that wax fast growing menacing. Now, the fimst
ruestion that 1T have to ssk my Honourable friend the Home Member is,
** Dors your Bill provide for such eases * " In his speech he has said
that it does, but to me it looks, Sir, that the Bill is very indefinite ax it
doex not say in o many words that any dixhonest or seurrilous sttack upon
the Prophet or the founder of a religicn would come within the purview
of the law. 1In view, Sir, of what has happened in the past, 1 have no
desire to leave it to the idiosyncrasy of s Judge who will have to administer
this law. My first point in this connection i that we shall have to men-
tion specifically  that any seurrilous attack or any insalt offered to a
Prophet, to an Avatar, to a Guru or to the fonnder of a religion, wonld
come within the purview of this law. (Hear. hear.)

My mext point ix that the punishment that bas been provided is not
sufficient. The Bill says that such person shall he punished with imprison-
ment  of either  description which may extend to two years, or with
fine, or with both. Tn my humble opinion, thix is entirely insufficient. |
have no desire to ask you to legislate upon the lines of the * Shariat '’ of
Islam, but yon must realise before you provide for punishment that there
i» an important section of the people, the Mussalmans of India, who hold
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very strong views on this subject. My next argument is that this insult
to a Prophet or to a founder of a religion, or this insult to a religien or
dutraging the religious feelings of any class of llis Majesty’s subjects is
going to be made a new and specific offence, but this offence, as you have
already acknowledged, would amount to more than one offence. It
would neceasarily come within the purview of section 153A also. In view
of these facta, Sir, 1 would strongly urge that the punishment shounld be
adequate and substantial.

Then, Sir, my third point is, as the Honourable the Mover of this
Bill bas said, that honest and candid and bond fide criticism of a religion
or its founder should not fall within the purview of this law. But if that
is s0, would it not be more advisable to make it clear by adding an Explana-
tion to the clauses of this Bill 1 In view of the fact that the Bill is being
referred to a Select Committee, 1 reserve my further comments on the
subject. I support the motion of my Honourable friend the Home Member.
(Applause.)

Mr. D. V. Belvi : Sir, I rise not to discuss the prineciples of the Bill
but to move the amendment which stands in my name. My amendment
runs to the effect that this Bill should be referred to the different provinces
to elicit public opinion. T do admit that this is a piece of very important
legislation, but to me it seems that it is absolutely necessary to give the
masses of the country sufficient time to consider this legislative measure.
The measure was published only the other day. It was introduced into
this Assembly not even a fortnight ago ; 1 doubt very much if copies of
this legislative measure have bheen received in the remote ends of the
country. The Bill to my knowledge has not been published in the local
Gazettes of the various Local Governments. The Bill has not been translated
into the principal vernaculars of the ecountry and this is a legisla-
tive measure which undoubtedly will affect a very large number of people,
in fact the whole country, because T have no doubt that as soon as this
legislation is passed. it will hecome an Act. The measure will come into
force not enly in British India but also within the territories of the Princes
in subordinate allisnce with lis Majesty in this countrv. TIs it right that
a measure of this importance should be considered without the knowledge
and withont the approval of the country at large ¢ Who is to blame for
this panicky piece of legislation ¥ It is not surely the Members of this
Legisluture. (Government sat guiet with folded arms for a number of
vears without doing anything. Now that Government see that there is a
goodd deal of publie feeling in Northern India provoked by the seurrilous
attacks made by one newspaper upon another and the followers of one
religion upon the followers of another, they, all of a sudden, bring for-
ward this measure and ask this House to consider it and if possible to
pass it into an Act. 1 do not believe that we should give our consent f{o
a procedure like this. T have always protested in this House, at any rate
more than onece, against the manner in which legislation i rushed through
in this Assembly. A Bill ie introduced into the Assembly ; next week
it is brought up for consideration of its prineiple and nest week we are
tsked to pass it finally, I do submit that this is not fair to the people who
are to be affectad by the proposed legislation. 1 want to ascertain the
opinions of the Press and the people of this country on this legislative
measure. There are religions Gurus of the Hindu community, there are
religions Gurns of the Mussalmans ; there are also Christian priests whose
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opiniomns will have to be taken into account. Sufficient time must be given
to the various elames of the people to consider this measure. It may
perhapg be urged that it ix neeessary to pass this measnre as soon as possible
to allay the public feeling that has been evoked in the country. 1 do not
believe that publie discontent or public feeling will be allayed simply by
pamsing this measure. [ do not think that we shall loxe anytling by trying
to elicit the opinion of the country, and I do submit to the House that they
should agree to my motion.

As T said at the outset, I do not want to discuss the principle of the
measure at this stage. I agree with a good many points that were sought
to be made by my friend Mr. Abdul Haye in his speech. If it be neces-
sary for me to aay anything on the point, I reserve my right to say it after.
wards. For the present I am content to move my motion, and [ do »o,

Lals Lajpat Rai (Jullundur Division : Non-Muhammadan) : 8ir, 1
regret I cannot support the Honourable Mr. Belvi in the motion which he
has made. (Hear, hear.) 1 do not admit that thiz is a panicky legiala-
tion, though I do hold that this is a legislation which has arisen out of
an emergeney. If a measure like this had been introduead into this House
in ordinary times, I would have considered it my duty to oppose it. In
my judgment coosidered on its merits it is a retrograde measure ; bat
conaidering the special circumstances in which we are placed at the present
moment 1 think the proposed measure is a necessity and I therefore support
its principle. In doing so 1 want to make my position clear. 1 want
to submit that as moon as T heard of the decision of the High Court of the
Punjab in the Rongsla Rasul case, 1 lost no time in saying that, although,
technically, the writer of the Rangida Rasul had been aequitted and the
Judgment was right in law, yet morally he was guilty. With your per-
mission, Bir, I wish to read to the House what 1 wrote and what was pub-
lished in The People, of Labore, dated the 29th May 1927

‘* Terhnically the deelsion of the learned #I.d" Ia correct. The judgment is &
triamph for freedom of miigious propaganda. But 1 have no doubt in my mind that
morally the puobliration was a mistake. In thewe dave of Intensive eommunal tenmion
it is nothing short of a moral erime to publish booka of this kind. 1 am not quite
sure if it is not bad to publish booke of this kind at any time.. . = But geoera)
moralising zpart, thia is pre.eminently » timo when the followerm of different reli-
gions in India should avoid all pravoeative propaganda.  Of all religious propagania,
diarespectful criticism of the founders of rel syntema in the most offensive and
ol jectionable. That the statements are troe or asthoritative fa no defemce. Mn)
1 uppeal to Mahashe Rajpal to withdraw the publicatior frem rcirenlation and may §
nlso sppeal to the lenders of the Aryn Bamaj to see that publications of this kind are
not epeoutrnged t "'

I go further, Sir, and am prepared to use strong langusge against the
writers of books of the kind of Rangila Rasul and ** Unnisween Sadd ké
Mohkarishi’’. 1 realise the dangerous character of books of that kind in
the present circumstances of the country. I do not defend their publica-
tion at any time and under any circumstances, but particularly at thia
time when we are confronted with s terrible situation, I consider that all
persons who indulge in this kind of propaganda are nothing but, enemief
of the country. [ wish to make no excuse for them and 1 do not want to
quelify my remarks in any way. [ think publioations and books of this
kind ought to be dmnuged and suppressed by all posible means, llm‘f'
or legal, or both inclusive, Having said that, Sir, T am not quite sure if
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the language of the clause as drafted is not wide enough to cover, unless
properly explained, even legitimate criticism or historical research. 1 do
not agree with the interpretation of section 153 which the Honourable the
Home Member has put on it. To my mind, that section is absolutely clear
and it does not cover the cases which are provided for by this clause by
any stress of language or interpretation. Take, for example, the
case of those people who eriticise their own religion, 1 mean the religion
in which they have been born and the religious soviety in which they move.
No progress is possible unless legitimate criticism is freely allowed and
fully protected. The Honourable the Home Member in his speech gave
a long explanation of the measure now under consideration and quoted
the analogous provigions of the English law. But in this country we have
to be a little more careful because it cannot but be recognised that social
reform 18 very much tied down with religious reform, and, with the
interpretation of religious texts. Therefore, the law should not be so
worded as to make it impossible for those who want social reform, and
who want to carry on social reform propaganda. It should be, as has been
suggested by my Honourable friend Mr. Abdul Haye, made clear either by an
explanation added or by any change of language in the proposed clause, that
bona fide criticinm, historical research, and all that leads to the interpreta-
tion of religious texts in such a way as to lead to progressive reform in
socinl matters will not be affected by the provisions of this elause. 1 do
not agree with my friend Mr. Abdul Haye in saying that insults to
religious founders do not come within the purview of this clause. Insults
against religious founders are not directed against their personality. If
the intention is to outrage the feelings of the followers of these religious
founders, then the clause covers it. But if he or anybody else in the Select
(Committee wishes to provide anything further to stop scurrilous criticism
of religious personalities, he will have my entire support. I may go a step
further and say boldly that the Hindu community will welcome this
measure most of all, in faet in preference to all other communities. I have
many reazons for saying this, but I do not want to go into them. For a
long time the Hindus had absolutely no intention of going in for any
prowelytizing propaganda. If at the present moment some sections of the
Hindu community are engaged in proselytizing propaganda, as I understand
it. it is more as defensive measure than an active propaganda for conver-
sions, However, 1 do not want to go into that question, but I do want
to assert on the floor of this House that the Hindu community as such will
not object to any provision being made in the criminal law of the land
which would make the intentional insult of religion or the intentional insult
of high religious personages an offence. Therefore, to me there does not
appear to be any necessity of circulating this measure for opinions. It
is a measure which has arisen out of certain special circumstances and I
think it ought to be passed as speedily as may be possible.

While T give my entire and whole-hearted support to this measure
considering the circumstances of the times, I just want to repeat that care
should be taken in the Select Committee to so word the law as to make it
safe for those people who indulge in bona fide criticism or who make

rical research about religious matters. That ought to be clearly under-
stood.

Bir, after having said this. I just want to suggest to the Honourable
the Home Member that the name of Pandit Madan Mohan Malaviya might
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be substituted in place of mine, beocause 1 may not be able '_to attend the
meetings of the Select Committee. [ have his permisrion to say so.

The Honourable Mr. J. Orerar : May I say one word, Sir, on the
point mentioned by Lala Lajpat Rai. If you and the House will permit,
I should be very glad to make the substitution he suggests.

Mr. President : The question is :

“‘ That the name of Paadit Madan Mohaa mm-s b¢ substituted for the name
of Lala Lajpat Rai on the Beleet Committes.’’

The motion was adopted.

*Mr. M. A Jinmah (Bombay City : Muhammadan Urban) : Sir, 1
also repret that ] rannot possibly support the motion moved by my
friend Mr. Belvi that this Bill be eirculated. 1 think this House must
realisc that there can be no difference of opinion on the fundamental
princsiple, namely, that any vilification or wanton attack upon any reli-
gion or apon any irdividual which is likely to outrage the religious
feelings of any partienlar class of His Majesty's subjects should be con-
demued. There ean be no question that that is a state of things which

12 Noos. ought not to be tolerated, particularly at this
moment, a8 was well deseribed by Lala Lajpa

Rai. When that is so, 1 would like to ask the Honourable Member, what
15 the object of his motion that the Bill be cireulated, exeept that it
will mean thar nrobably it will be seversl months before we ean get
back thix Bill for diseussion in the Assembly. 1If this s circulated, it
18 iite certain that it may not be possible to pass this Bill in this Sexsion
It mnat wart till the cold weather Session.  Is there any objeet in bring-
ing about this delay * 1 should like to understand from the Hoaneurable
Member what is the object that he gains by postponing this Bill. He
sy thin Bill ought to be circulated so that the mawses may understand
it.  Sie, if this Honse is unammous—-and | take it there can be no gues.
tion that we in this Honve wish 10 malke 1t clear that in future no wanton
vilification or attaek on any religion shall be permittede—then let us
procecd with this Bill. Let ns esnact a measire whieh witl give us
seeurity against these seurrilous writers of the character now deseribed,
Ay t+ how this measure should be modelled, and ax to how it should be
mtered in the Releet Committee, varions sugpestions have been thrown
out, but 1 have my own itdear on the suabjeet ; but that is entirely a matier
for 1w Select Committee, Therefore, 1 do urge upon the Honourable
the Mover of the amendment, Mr. Belvi, not 1o press hils motion that the
Bill be eirculated hecause it s a dilatory motion.  If he withdenws his
moticn, then we are only concerned with the wmotion that the Bill be
referred to the Nelect Committee.  Bir, em this snbject, a4 T am on the
Seiet Committee, [ do not wish to take up the time of the House A
few sugg-stions have already been made and, as | said before, 1 have
also got some ideas with regard to this Bill.  The Honourable the Hene
Member made it very elear, and I thoroughly endorse the prineiple, that
while this measure #hould aim at those undesirable persons who indulye
in wanton vilificatw.r or attack upon the religion of any particular class
or apon !hp founders and propht,-ta of n rc-l:gum we must also seenre this

i 1 s, A e e ket 4 S £+ ) B MR Ly ok .

* Bpereh not eorreeted hy the Honomabln \l-m}n-r
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very mmportant and fundamental principle that those who are engaged
in historical works, those who are engaged in the ascertainment of truth
and those who ere engaged in bona fide and honest criticisms of a religion
shull be protected. Bir, there is, therefore, really no difference of opinion
between the Hon.ourable the Home Member who represents the Goveru-
went and this side of the House. The only question is how to shape and
modei this Bill 80 ar to secure those fundamental principles upon which
we are all agreed. S8ir, I would only suggest one more thing and that is
fthis. 1 understaxd my Honourable friend Nawab Sir Zulfigar Ali Khan
desires to serve on the Select Committee, and I hope the Honourable
the Home Member will kindly accept his name also for membership of
the Sclect Committee.

Mr. President : The question is :

! That the pame of Nawab Bir Zulfigar Ali Khan be added to the Select Com-
miftee "

Thc motion was adopted.

Mr. M. K. Acharya (South Arcot cum Chingleput : Non-Muham-
madan Rural} : Sir, 1 rise to support the motion of my Honourable friend
Mr. Beivi that this Bill be eirculated for eliciting public opinion. I
desire, Sir, to make it perfectly elear that I am not for & moment in
favour of permittng intentional or scurrilous attacks upon the religion
of anybody., Here, | may parenthetically add that I claim to be a student
.of religion. To religion 1 have given the best years of my study and
I claim to this day to be more intensely and more passionately attached
to my religion, the universal religion of my forefathers, than anybody,
probably, who elauwn to be attached to his religion. But that apart, with
all that, Sir, 1 do not see why I should be so much taken out “of wmy
equibiartum or out of my thought-balance because, as it always happens,
a few people with more zeal than diseretion indulge in what they con-
sider 1o be o kind of great propaganda for the enlightenment of the
world. Very often these attacks are due to superficial knowledge of
rehigion , and if unybody has to resent, Sir, if any community has heen
subjected to the most intentional, most seurrilous and most vilifving
attarks at the hands of all persons in the world. We, the Hindus, are
the greatest sufferers in that respect.  Every dear aspeet of our religion
has been eriticised. every sacred text has been torn to picees by men who
know only to seofl, who do not know the elements of true religion nor
of true spirituality. For many hundred years, the Christian missionaries
who have eome to India by cartloads have been attacking the most
supremely  beautiful, the most supremely rapturous revelations of
spivitnal life contained in the Hindu seriptures, Has the Ilindu religion
been thereby shattered to pieces ¥ On the other hand the Hindu religien
is apreading evervday by leaps and bounds. The universal religion
of the Supreme is spreading every day, not necessarily with a rinale
name, but the samc supreme spirit with various names. What is alter
all Christinnity, but a faint shadow of the Hindu ‘religion. What is
Mubammadanism | The Great Prophet whom I revere as much as any
Mugsalman friend of mine and the religion that he established are but
reflactions of the one Light. ‘' The One remains, the many change and
pass "', What are these changes but the passing glimmers of the Fternal
Light ¥ Some misguided people, out of zeal, take it into their heads to
attuck the founders of other religions. If fanatics lose their balance,
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there is ro reason why we, sober and saner people, should also lose our
balauce. Sir, I am sorry to bring it to the notice of this House that the
religion to which 1 bave the honour to belong has been ruthlessly vilitied
by liundreds of Christian missionaries. (Coming nearer home, the Avyva
Sama jists have in their ignorance been condemning us who follow the
Sanathan Dharma as idolators. But who in this world are not idolators ?
And of what are the majority in the world idolators ! ldolators of.
Lauere, of Lust, of the wine bottle ! Surcly our idolatry has not been
s bave as theirs. Whom do we worship through our idols { The ali-
nierciful, all-benevolent Lord Sri Krishna who in bis infinite Love
mcarnated on the banks of the Jumna, fascinating all hearts with his
magic beauty casting on all around His bewitching glances and helping
all to free themselves from the fetters forged on themselves by ignerance,
aml lust, and greed aud vanity. And yet ix there any non-Hindv mun
or woman who has not attacked Sri Krishna 1 These silly attacks, we
simply pass by. We treat them with the contempt they deserve. Thene
attacks have not belittled Him in our eyes. Burely we who are legis.
lators shonld show a larger measure of level-headedness in snacting
penal measures in this House. Why should we he seared and why
stoald we lose our mental balance at the silly doings of these fanaties i
Fanatics there will always be in the world. These misguided fanaties
have merely a very superficial knowledge of religion ; and owing to
theie balf knowlctige, which ix worse than ignorance, they attack other
relizinns.  Are we therefore to lose our heads and ery out : ** Oh, religion
is in danger '’, Even if all the rest of the world should attack my
religrion. [ do uot see why 1 should lose faith in mywelf and raise any
alirm. The supreme religion in which I believe is bound to flourish in
apite of the scurrilous and vilifying attacks by others. Those who attack
my religion do not know its real truth that all are brothers, so far ns
the Kpirit is coneerned, the one Bpirit that pervades the whole world
and i« God. He in inseparably close to nus ; he ix the bond that cements
us all together ; and makes us brothers. If this you grasp, why do
vou aliow the writings of the fanuties to disturb your equanimity 7 Very
often those fanaties prove to be not learned in any religion. They are
over-emotional and often change suddemnly. Bome, when they come to
seoff, very often remain to pray. It is our duty, it is the duty of every
truly religious man. to take these things in their true light. Let all the
world attack Sri Krishna. He ix none the less the 8ri Krishna of un-
bounded merey whom 1 adore. 1 will treat all His detractors with the
contempt they deserve. How many hundreds of peaple have not attacked
Christ ¥ How many hundreds of people have not attacked the divinely-
inspired Law Giver of the world, the Great Manu, during the past six
or seven years in my own Presidency of Madras. Not a day passes in
the Madras Presideney without the Brahmin community and the Law
Giver Manu not ecoming in for a fair share of ridicule and attack from
certnin people. All our temples, all our rituals and all our ceremoniale
have all been ruthlessly attacked. Yet, Bir, the great Law Giver Manu
has not disappeared. The greater the attacks made upon Manu, the
more resplendant does he shine. I am surprised in this connection that
such s level-headed gentleman like my Honourable friend Mr. Jinnsh
shonld be 80 alarmed at the doings of the fanatics. He cannot uncer-
stand why the Prophets should be attacked. He wants that this Rill
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should be rushed through at once. Why shquid we not wait for three
months more to elicit public opinion on this Bill ¥ For hundreds of
vears the Hindu Avatars have been attacked. I am not a lawyer, and I
hope my lawyer friends will correet me if I am wrong, I think the Indian
Penal Code has been in existence for nearly 60 years ; in spite of tLe
evirtence of the Indian Penal Code these irresponsible attacks have
beer. going on and will go on. I do not see why the leaders of parties
and the front bench leaders in this House should be so disturbed in their
equunimity as to rush this Bill through without giving sufficient op-
portunity to the public to know what the contents of the Bill are. Are
we to Inse our heads because a fanatic has written in the most scurrilous
manner against the founder of another religion ¥ I wish that we are
coobheaded in all matters, especially in legislation. The other day, a
funane Jeetnred to other fanaties that he wanted not Swaraj but only
Musiim Kaj. Are we on that ground to lose our heads ¥ Fanatics there
have been and fanaties there will always be in this world. In this world,
there are always good men and bad men. Human nature is comples.
[t is impossible 10 separate the chaff from the grain through mere legisla-
t1on. 1 should therefore appeal to the House that they should calmly
consider this matter.  As [ have already said, it is not that I am lacking
in fanaticism of my own kind. [ love my religion most ardently, but
[ also revere other religions. 1t was the Christian religion that T learnt
tirsl. | love the Christian religion. 1 love the Christian religion because
1 believe it is part and parcel of my own religion. The Christian religion
[ iearnt frem preachers of Christianity whe were most qualified to
urcah it, In this connection, 1 would refer only to one name, the name
of D, William Miller, at whase fect I sat and learnt the New Testament,
and [ can claim that I know the New Testament fairly well. It has
been my privilege to eome in contact not only with preachers of religions
but also with grent men who have lived in blissful communion with the
Supreme Existence. Just three days ago, I got a letter from one of
whom the world knows nothing, from one who is a Christ, & Muhammad,
almost a Sri Krishna, telling me ; ‘‘ Be true to yourself, be a true
Brahman ''. (Applause.) If there is one single true Brahman left,
the whole world will be saved. (Laughter.) Now, Sir, am I going to
be disturbed in my mental equilibrium because the Arya Samajists vilify
Sri Krishna, and denounce me as an idolator * The Arya Samajists
vilify Sri Krishna as one who lived in the midst of thousands of Gopis and
ax one who performed the rasokrida. These ignorant men, grown-up
balnes revelling in dirt, cannot understand the mystery and the rapture,
the unspeakable beatitude of the union of the human with divine Love,
of the Eternal Rosakrida which the pure in spirit alone ean in spirit
comprebend ! The Arya Samajists like ordinary Christian missionaries
sre mere children who believe in big words. As to those who vilify,
let me ask how many of them know the true meaning of the Spirit t
Can they so much as think of the Spirit ¥ ‘* Yalo vacho mivarianté apripya
manasi saha "'—Whence all thought and world alike M1l back without
reaching it. Yes ; God is Spirit ; and can be realised only by the spirit in
us cleansed of all dross. But everybody is not a =maint in this world.
Everybody cannot visualise God in the nameless, formless. Men’s minds
want some Word, some Figure. Ndma and Rupa, Sound and Form, are the
very basis of this world. What is ndma and rupe, but idolatry. The man
that transcends ndma and rupa, that ancient wise man, he does not come out
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and complain that the Spirit has been destroyed. He does not complain
against any one or anything in this world. He takes up all things smilingly,
with Love in his heart and blessings on his lips ; for in all verily he
perevives the blissful Krishna, the Supreme Soul ! The true Sikh, the
true Christian, the true Muhammadan is also the true Hindu, is also a
true devotee of the Lord Krishna, the One mereiful Lord of beatitude and
grace. And I do not see why because some people have said certain stupid
things, therefore the sedate Legislatures of India are to be rushed into
levislution. Do you think this legixlation is going to bring about the
millenium t Will it set all disputes at rest ' It will not. Thix therefore
s my first objection to the passing of this legislation at once, in & manner
whieb i not warranted for people who have to carry very cool heads on
their shoulders.

Secondly, what about the scurrilous things against our culture and
religion that are written and said outside India ¥ What are yon going
to do about that ! Very recently there has been an instance where un
Amrrican lady after a short visit to our land has written and published
a book which severely seurrilously eriticises Hinduinm. What iy going
to be done with that book ! In the papers there has been much agitation
about that book. Will this legisiation reach that book ! If anybody has
been an offender | suppowe that lady has been. Persomally I should
simply read that book and smile over it, half in sorrow. half in contempi.
There are some few things in it that are true, but a great many things
hat are ahbsolutely imaginary, the product of a too fertile bruin, of the
obsessed imagination. Remember the book is written by a lady who has
no hnsband, no howe, no children of her own ; yet she longs to set right
other’s children ! Of course, bachelors’ wives and maiden’s children are
always well taught | I pity the good-intentioned lady, she seems to have
Lad some very sad experiences in India which have led her to the conclu-
sion that # out of 10 Hindu male adults are impotent, and Hinduism
i« responsible for it all ! And she rushes into the public gaze and wants
the whale world to agree with her in her denunciation and blasphemy of
things too holy for her American brain to faney even ! Now, 8Sir. is thix how
Indin can be reformed ¥ Who ix the man that can reform other people !
Surely he that has first reformed himself, that has himself overcome the
temptations of the flesh. And he will reform others not through foul word:,
nor through foul propaganda, nor through foul books, but by smiles and
gracious words of brotherly love. Yen, as the great Ram Tirtha has said
beautifully : ** Wanted reformers not of others but of themselvex ! '* We
want the reformer that can stand up im his naked purity even as the
(Fopikas stoodl before the eye of the Bupreme Lord Krishna. We want one
that can purify and ennoble everything that he comes into contact with.
That is the sort of reformer we need.

I want to be true to my religion ; and T wish to plead for tolerance.
By all means Tt nn see how we shonld deal with mischief-makers and
thewe who hurt other men’s religions feelings. But, as [ said, most of the
things said about India is absolute trash when it is not pure vilification :
and how are you goimg to deal with that ! There ix Mr. Pilcher, for
instance,~—1 suppose he is Right Honourable (Honournble Members: ‘‘No.
no.”’) Well, T am glad he is not a Right Honourable gentleman. He or
womebody else says something deliberately wicked in England, and it is



THE CRIMINAL LAW AMENDMENT BILL. 3937

flashed across the wires, a huge fuss is made about it in the papers, the
Statesman has got it one day ; next day apologies and explanations are
made ; and so on,

Now, Sir, I think that the best thing for us to do is to find out what
the best brains of the country think. We cannot of course arrogate to
ourselves all monopoly of the best brains of the country, although I do
not ¢Jaim that we are quite representative of the people. But there are those
outside this House who can be expected to be better exponents of religion,
better guardians of their own religion. And why should we not know
what these say 1 But, if we do not pass this legislation next week. says
somebody on the opposite Benches, the Heavens will tumble down. 1 for
one should not be sorry for that. All the wickedness and sin of this
world will then be washed away and we may have a newer and a better
world. It is true there has been some correspondence going on in the
pupers. 1 remember Sir Sivaswamy  Aiyer writing in the Hindu sug-
gesting some kind of legislation. Some were for it and others were not.
1 say, why should this House arrogate to itself all wisdom and what is the
necessity for this breathiess haste ¢ Mr. Jinpnah does not say what the
necessity of it js, It is not for Mr. Belvi to prove the non-urgeney. It is
for Mr. Jinnah to prove the urgency and he has not shown the absolute
and urgent necessity of immediate legislation. 1 know somebody wrote
something bad in the Punjab ; and 1 suppose thie man has been booked.
(An Honourable Member : ** No.”') Such a man can be booked, and the
best way of booking him is to treat him with the contempt that he deserves.
I therefore think that there is very good reason why we should consult
all the varioun religions in India,—the leaders, the Sankaracharyas and
the great Maulanas—we should consult them all, some Buddhist leaders,
and some good Christian missionaries also who live according to the word
of (hrist and not only preach it. We should do well to consult them ;
I do not know why we should throw away what these people have to say.
And if after consulting the sedate, the thoughtful. ealm. eonsidered opinion
of the country. we still find that certain mischievous people should be
veriously dealt with, then, of course, there will be time enough to do it.
Who is to judge-—and already my Honourable friend, Mr. Abdul Haye,
has said that he is not going to trust to the idiosynerasies of any official
Judge—who ix to say whether there has been an intentional insult or not ¢
Not certainly Mr. Abdul Haye in every case, nor I either. Who is to decide 1
The poor Judge has to say whether it has been intentional or not. But
it is a very difficult thing to do that. The accused may claim all along
that he is not really blaspheming but only propagating the supreme religion
of Truth. Miss Catherine Mayo may claim that she is—and who can say
that no, she is not, lunatic as she is—sincere. All lunatics are very sincere.
Therefore, it in rather asking the House to take a huge plunge to penalise
all such things with severity. It is just because the matter ix ngitating
our mindx, 1 say let us have some time during which our feelings may
corl and our ideas assume proper proportions. Therefore, I strongly sup-
port the motion that this Bill be circulated for opinion. and I give my
word as a religious man that the Heavens will not tumble, the Himalayas
will not rush down the valleys. the oceans will not swell and the earth
will not disappear if we take this measure at the next Delhi Session. 1
strongly recommend to the good sense, cal!n consideration and sedate
juidgment of every Honourable Member of this House that he do give his
support to the amendment of my Honourable friend, Mr. Belvi.
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M. 8 mm (Madras City : Non-Mubhammadan
Urban) : After the of my Honourable friend, Lala Lajpat Rai,
it is not really necessary for me to elaborate the points which he has
made. I am in entire agreement with the general principle and spirit
of the Bill. So far as the details are concerned, we must examine them
very carefully, and such exeeptions or explanations as may be necessary
to pant in, for instance, explanstions corresponding to that which is
found in section 153-A. or the exceptions to the defamation section, will
have to be examined and corresponding safeguarda may have to be
provided. While I do think that tolerance ix far more important
and that the liberty of the Press cannot be held to be sacrosanct in
this direction, still the Press and its liberty ought also to be safe-
guarded. Equally, you must se¢ that there is a difference between
publication and authorship, and you muxt not, ax in the case of the
sedition seetion, make authorship and publication identical and ray
that even mere innocent publisher of an insult becomex liable. These
are things which have to be examined and I hope the Select Committee
will examine them. There are many other observations shich strike
me, but I think they are more pertinent to a later stage, when the Bill
in discussed in Select Committee and afterwards when it emerges
from it and s taken up for consideration. 1 refrain, therefore, from
alluding to many technical and substantial pointa  But 1 would only
say that this Bill has been long overdue. Tt ix by no means a day too
sonn. It is not simply for the Muhammadans, not simply far the
Hindus. not simply for the Christians, but for every community and
for every religion in the land. Bimply because it has heen necessitated
by the Raengila Kaxul case. let us not imagine that the cvil was not there
or it is merely for the purpose of one religion being xafoguarided. Tt ix for
the purpose of protecting the religions in India from deliberste, intentional
insults and grom and wantom outrages. I would prefer, of course, not
the word ‘' intentional '’ by itself—T wonld say that it should be ** deli.
berate.”' 1 like the word ** outrage *' and not the word ** wound ', be-
equse it i% & much stronger word and it i necessary to have g stronger
waord than the weaker word which is used in some of the wections dealing
with offences relating to religion in Chapter XV of the Penal Code.
Speaking for mywelf, [ do think that tolerance has been the law of the
land—certainly in sneient times and in medieval times. 1 do not wish
to deal with the age of religious persecutions, but taking the great age of
Asoka there is not the slightest doubt that tolerance was really technically
the law of the land,~and no one was permitted in the guise of either
proselytizing or championing the cause of his religion to wound other
religions. Respect for the religion of another is the essenee of the matter,
an Asoka's ediet puts it, and without it you cannot be truly religions and
you cannot defend your own religion. Therefore, 1 think this was the
law of the land whatever may have been the fluctuastions of opinion
in mediwmval times. The Chapter in the Penal Code was, [ suppose,
thought sufficient when it was enacted. It ix a great pity that doring
recent years there has been a large recrudescence of religious feuds
which has made the introduetion of this Bill, though it is highly
regrettable, necessary. We must look at it not from the point of view of
pure religion, but from that of secular considerations. The considers-
tions of a united natiom, the considerations of peass and good will
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between the two great communities which inhabit this land, and the
opportunity that we are denied for doing other things when people
break each other’s heads, make it imperative that this Bill, made
word-perfect and brought up according to the latest patterns and
consistent with reasonable liberty of the Press, the people and all sec-
tions of the House, should certainly be passed. 1 have myself felt
that this is only one of the measures which by legislation should be
undertaken by this House for the purpose of settling the communal
trouble. There are other far more important measures than this which
in another place, I suppose, will be discussed, and when the time comes,
those measures also, if the Government agrees, will have to be put on
the Statute-book. If. as His Excellency the Viceroy said the other
day, Government is prepared to take all those steps which may be
necessary for the purpose of bringing about eommunal harmony in
this land, 1 say legirlation is inevitable, and legislation of the type that
ix going to be wuggested, of course, subject to such modifications as
Government and this House may think necessary to make. will have
to be taken up in case this is to be supplemented, as it has to be—
for this Bill by itself will hardly do. Then, there is one other point
that strikes me in this conneetion. It is true that, so far as Southern
India ix concerned, we have not got very much of this Hindu-Mubham-
muadan trouble, and perhaps because of that, the Honourable Member
who just spoke bhefore me thought that there may not he so much
necessity for this legislation. 1 do not consider that this Bill is either
panicky or useless.  As I said. it has been long overdue. The truth is
the conditions in Upper India with which we in the South are
not altogether very familiar, make it necessary that some
steps should be taken in order that religion may not be abused, that
in the name of religion communal troubles xhould not be fomented and
fostered, What really happened is, not that you really propagate
vour religion, or you defend your religion, but religion is but a play-
thing, religion is but a toy, and you use it for the purpose of vour
seeular  ambitions  and  for your wsecular quarrels and  rivalries.
That. Sir. is the conclusion to which T have been obliged to come after
such measure of cxperience as I have been gathering throughout the
length and breadth of the country. The All-India Congress Committee
has taken a great step forward in the direetion of communal harmonv
and with the warm-hearted support not only of Mr. Jinnah and his
friends but also 'of others who are still wavering. or differing, we will
be able to lay the foundation stone of a great nation. The other steps
which T hope will be taken on the 7Tth instant at Simla will bring about
even greater peace and good will ; but we do want the Government
to give all the legislative assistance it can and its voting strength to
thoge who are interested in bringing about communal harmony. If
they sav. ' Hands off °, you cannot bring about peace amd good will by
mere conferences. It is impossible, because no leadership in India is
of that indisputable description that you can say that a leader’s word
ix implicitly obeyed throughout India. Therefore, it is that we want
the sanction of legislation and the authority it carries, which will pre-
vent persona profaning the sacred name of religion. Persons who are
actuated, consciously or unconsciously, by purely secular con-
aiderations have brought about a great deal of trouble and turmoil.
T have no desire to take up any sectarian cause or hold a brief for any
one in this connection. The blame has been on both sides. All the
c
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communities in India are to blame, and more, for more than all the
communities, Government are to blame and to blame throughout, and in
saying that I am not saying a hackneyed thing or a thrice-told tale but what
I firmly and conscientiously believe to be true, namely, that Government
have been grossly negligent in the discharge of their duties in having
allowed this communal conflagration to spread for years in this way.
Therefore. Sir, 1 do support this Bill and 1 would request my Honour-
able friend Mr. Belvi not to press his motion for the circulation of the

Bill

Maulvi Bayyid Murtusa Saheb Bahadur (South Madras : Muham-
wadan) : 1 had no idea of taking purt in thix discussion but for the
fact that my Honourable friend from Madras, NMr. M. K. Acharya, dwelt
upon the faet that legislation on the subject is not so very necessary
and that the matter may he put off. [ will be as urief as posaible in
what | am going to say. My friend Mr. M. K. Acharya said that jt was
not a caxe where we must lose our balance. Then I should tell him
that the agitation is not confined only to Upper India but it has ex.
tended to every nook and corner of India, | may even say, to our own
Presidency. Sir, this ix not the outeome of fanaticism, but it ix the
outcome of pure religious fervour. The House should be alive 1o the
fact that the Mumaulmans as a class are very much attached to our
Prophet and the reason is thix. We firmly believe that it is he who
taught us the strictly monotheistic principles of religion. It is he who
taught us.the unity of God. It i« he who has shown us the way to
salvation by means of peacr. The very term ° Islam * means to resign
ourselves to the will of God, to be peaceful. So leginiation is & meann
of keeping up the peace. Our revered leader, Mr. Srinivaxa Iyengar,
has remarked, this kind of legislation has been long overdus. So far ax
we are concerned our prineiple in :

Mo Khuro, Mushat hisazo, atish undar kagba z20v
Herchas Khaki Kun valaikin mardumazari makun,

This is the philosopby »f our religion. It ix not a philosophy taught by
Mr. Achsrya. It means '' You may take wine, may harn down (holy)

ran, you may set fire to Meoea itself, but do not wound the feelings
of anybody, which in the most heinoua and unpardonable crime.'’ This
is applicable with even greater force in the case of religionn feeling®
of the profedmors of different religions.

8o, Bir, it in highly necessary that legislation of this kind should
he undertaken and any further delay will prove disastrous to the
eountry and will not he in the interests of Government itaelf. Though
I have not econgratulated the Government on any oceasion, at least now
T eongratulate the Government of India on having intreduced this legis-
Iation. Therefore 1 gladly and most willingly support the motion.

Msulyi Mohammad Shafee (Tirhut Division : Muhammadani : 7T
would he extremely sorry if my Honourshle friend Mr. RBelvi invisted
upon bis motion for delayine this piece of legislation. 1 think the great
leaders of the Nationalist DParty and of the Todependent Party have
given gmd reasops Tor proceeding with thix legislation and not circulating
it for eliciting public opinion. 1t my Honoursble friend Mr, Acharys
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wants further reasons for proceeding with this legislation and not delaying
it any more I would tell him one or two reasons. My friend might not
have heard that there was anything like a controversy over the question of
music before mosques. In Southern India at least it was absolutely a
new thing, but my friend must have experienced by this time that this
question which arose in Northern India has made it« way to Southern
Indin and there were riots, fightings and even killing of human beings
on this account. I do not understand why my friend does not perceive
what ix going on in the country. Is it not a fact that we are passing
throurh a very delicate time. because mischievous people in both the
eamnu ties are trying to disturb as far ax they can Ig: harmony between
the twe o it communities of India 1 1 believe that this question of
musi¢ before mosques was nothing more than the invention of the evil
genius of mischievous people in hoth the ecommunities, and I submit that
these seurrilous writings are only another phase of the same activity. It
has begun only reeently and we have seen what amount of agitation it
has created. Of course it is still confined to the Punjab and the Frontier
Provinees, but then it must have its sequel throughout the length and
breadth of India in no time. 1 confess, Sir, I am really glad that the
(Government has intervened in  time to check this  growth of another
deplorable phase of communal outbursts. 1 submit the GQovernment is
doing the best thing at the present moment. If it did not come up at
onee with this sort of legislation, whatever shape it may be given in the
Neleet Committee, I think thix would have spread like wild fire, in the
same way as the question of music before mosques has spread from one
part of the country to the other. If my Honourable friends Mr. Belvi
and Mr, Acharya think there is not enough tension in the country between
the two grent communities, then they might press this motion for delaying
the matter and might carry it and then see what consequences will follow.

Pandit Hirday Nath Kunzru (Agra Division : Non-Muhammadan
Rural) : Sir, the House will unanimously agree with the remark of the
Honourable the Home Member that while everyone is entitled to complete
religious freedom, no one has a right to wound the religious susceptibilities
of others. There are occasions, Sir, when the truth or falsehood of a
statement i a matter of secondary importance, and when the manner of
it is more of its essence than its correspondence to fact. I understand
that when a man makes defamatory statements against another person
it is not a sufficient defence for him to say that the statements made by
him are true. lle has also to show that he was not actuated by malice
and that he was performing a duty in making those remarks. It is
right therefore that the same principle should be applied to a matter
which is of far greater importance than purely pergonal reputation or
personal feelings. DBut when I consider the scope of the Bill I confess,
Sir, that my apprehensions are somewhat roused. When [ looked first
at the legislation proposed by (lovernment I regarded it as an innocuous
measure, as calculated only to counteract the evil which it is its objeet to
prevent. But I happened to compare the new section 295-A with the
legislation proposed by Sir Sivaswamy Aiyer, and then I became aware
of the dangers concealed in the language which has found favour with
Government. Now, Sir Sivaswamy Aiyer proposes to punish any man
who intentionally indulges in °‘ remarks of a blasphemous character
against any religion, the founder of any religion, the deity of any religion
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or any reputed incarnation thereof, or any prophets, saints or spiritual
leaders '. Now, as Lala Lajpat Rai has said, we witness daily in India
the spectacle of reformers belonging to a commanity attacking the religious
beliefs of that very community. Aud the question is of great importance
in 30 far as living spiritual leaders of a8 community are concerned. There
have been disputes in various communities with regard to their spiritual
leadership. I have one or two such communities at the present moment
in view. There are friends of mine of heterodox opinions who bave used
strong language on the subject which some might regard ax scurrilous
but which others would not regard ax being stronger than the facts warrant.
If the general language of the new clause proposed by Governmentr to
be enacted ax section 295-A is suffictent to cover all the various categories
mentioned by Sir Sivaswamy Aiyer, [ am not sure that the clanse may not
lead to worse results than its absence would produce. It is of the grentest
importance, Sir, from this point of view that this clause should be w0
drafted us to protect honest and legitimate eriticism and as not to prevent
social meformers from giving effect to views. the expression of which they
regani as necesaary for the  uplift of their cooununity, Thix is not a
guestion merely of yuarrels between Hindus and Muhammadans, It is
& question whbich  atfeers  members of the same  religion 10 no les an
extent ; and, if | may speak more explicitly, i affects members of the
Hindu community more than the followers of either the Mubammadan
or the Christian religion.

From another point of view, Sir. I am not sure that the B wauld
be regarded as wide enough to cover all objectionable cams. Recently
the feclings of the Hindu community in  general and the people of
Maharushthen in particular were agitated by some remarks which appeared
in an Urdu paper about Sivaji. Now, any one who is acquainted with
Maharashthra will know that Sivaji is not regarded merely as o political
herv. He ix looked upon with feelings bordering on religious revereoce :
but the Bill does not prevent the vilification of such a person. We have
then to guard against these two great difficultien. We have 1o spe that
the Bill is of such a character s 10 sutisfy members of all communition
and at the same time not 50 wide as to Kil! all free and honest eritivism.
The illustrations that [ Lave given arv sulficient to show the difffeultios
inherent in the case, und that might, 1 bhope, be regarded in wome quarters

#x a reason for giving more thought to the subjecst than has so fur been
bestowed on it

Sir, apart from these things, one cannot, ax & student of literature
and history, deny that it might sometimes be legitimate and necessary o
criti¢ive even the religions beliefs of others. Now I know thst nothing is
further from the intention of the Honourable the Home Member than to
prevent the expression of remarks which are meant to be purely historiosl,
provided they are uttered in a proper spirit, and, 1 said to myself when
the Honourable the Home Member was spesking, * 11 this law is passed,
would it be permissible for 8 man in India to publish 8 book like Renan's
Life of Christ t Surely no exception eoulil be taken to the serious language
and tone of that book, and yet, I honestly confess that 1 am not sure that
a hook of that kind would not place its writer within the four corners of
this law as it is proposed to be enacted.
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There are certain other remarks of a general character which one
might make on this subject, but as the matter will be congidered in the
Seleet Committee, which consists of a large number of Members of this
House, I have no desire to weary Honourable Members with detailed
remarks. But there is one consideration that 1 should like to place pro-
minently before the House, particularly before Govermment. What is
the object of the constantly recurring religious attacks that we come
across in newspapers and in speeches ! 'The object surely is proselytisa-
tion. My friend Dr. Paranjpye suggested three years ago that it should
be mude penal to convert a man to any faith other than that of his fore-
fathers without adequate previous notice of the proposed conversion being
given to the District Magistrate (‘° Hear, hear ') (An Honourable
Member : ** Do you think so ¥’') and without adequate publicity being
given to that fact. 1If it is desired really to destroy the incentive to these
religious attacks, which we all deplore, T think it is not mereiy desirable
but necessary to see that conversion is allowed only in accordance with a
well-understood legal procedure. 1 am not, Sir, pleading for one com-
munity or another. 1 am sure members of all communities here would
naree that the mischief that we are trying to check would perhaps ceuse
fe. exist to a considerable extent if a law of the kind 1 have suggested
rould be enforeed. It is, Sir, from this point of view that I confess that
I find mywelf in some sympathy with the remarks that have fallen frow.
Mr. Belvio 1 know how acute the situation is. 1 know the great tension
that the present state of the law created a short time ago, but we have
to legislate not for the moment but in such & way as to subserve the per-
manent interests of our country. I belong, Sir, 10 no communal organiza-
tion ; in fact, I belong to a Society which debars its members from joining
communal organizations. ' If 1 have spoken in the strain which I have
done, it is because | honestly feel lest our best und permanent interests
should be injured by our being in 8 hurry to check temporary causes of
extrangement beiween the various communities inhabiting this country.
I have spoken, Sir, as far as one living in India may do, a8 a detached
and impartial ohserver, and I trust that the House will take my remarks

in this spirit.

Mian Mobammad BShah Newax (West Central Punjab : Muham-
muadan) : Sir, while I congratulate the Government on the introduetion
of thix very important and urgent measure of legislatiod, 1 cannot help
saying that in one reshect it is dangerously wide. It rightly punishes
‘those who make scurrilous and malicious attacks on religion and the
founders ol religions, but when it punishes those persons who outrage
the religioun feelings of a class, I honestly confess that 1 do not understand
what is the meaning of the words ** religious feelings *’, bec ‘o my
mind rome of the religious feclings are essentially irreligious., T‘beg lcave
1o say that notions abour God and religion and religious feelings are
changing with the changing wheel of time and the days are not very far
off when some of these seemingly religious feelings will be entirely dis-
approved of. Again, Sir, there are some religious feelings, say the religious
feelings of the Hindus, which are diamectrically opposed to the religious
feelings of the Mussalmans and thus there is a conflict of religious feelings
between the two communities. I do not wish to irritate the members of
the Hindu community or any other community in India in any way. It
is not my religion that I should attack or wound the feclings of any man
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in the world who believes in the unity of God and call him infidel—but
I know that there is a feeling among Muhammadans and Christians, be
it right or wrong, that they think that the idol worshippers are infidels
who cannot escape the fire of hell ; that is to say, they outrage the religious
feelings of the Hindus, and in this way the religious feelings of the Hindus
and the religious feelings of members of other religions are diametrically
opposed. I do not wish to give more illustrations, but 1 tell you, Sir,
that some religious feelings are such that they cannot be respected, and
if we want to reform socially and in the sphere of religion, the words
*‘ to outrage the religious feelings of a class ' should be deleted, and the
Beleet Committee should seriously go into this aspeet of the case. One
should not be allowed to insult the religion and founders of religions,
snd if vou like, Hindu incarnations. This is of course in accordance
with the reeent ruling of va Division Beneh of the Punjab High Court
and other High Courts. The DBill should not go further, because if it goo
further, it will be trespassing on dangerous and mischievous grounds.
The remedy will be wome than the disease. With these remarks, Rir, 1
support the motion that the Bill be referred to a Select (‘ommittee.

Sir Hari Singh Gour (Central Provinces Hindi Divisions : Non-
Muhammadan) : Sir, | am perfeetly sartain that the Honourable the Home
Member will admit that a bad law ix worse than no law at all ; but if |
can xhow to him that the draft of his Bill now before the House ix de.
fective in three very ewaential respeets, I am sure he will feel the desir
sbility of recasting the whole measure. It is perfectly obvious that the
Government of India in pledged to religious neutrality, and all classes of
His Majesty's subjects in this country are firm believers in religious
toleration. But while there must be religious toleration in the widext
semse of the term, it must not trench upon freedom of spesch and freednm
of action, so far as that freedom is consistent with liberty which does no¢
primarily and direetly lead to a breach of peaece. [t is porfectly obvious
that the Indian Penal Code, a most unxeirntifie snactment, containg within
its purview (An Homourable Member : ** Why not try to reform it 1'').
(I have tried to make it more scientific) four classes of cases. In the
first place it has sections which deal with the defamation of the State known
as sedition, and o forth. In the same Penal Code there are a few sections
dealing with the defamation of a elass, of which illustration is to be found
in section 153A of the Indian Penal Code. We have then the third class
of defamation, dealt with in sections 498 and 500 «f the Indian Penal
Code—defamation of the perwon ; and lantly we s+ now embarking upon
the fourth class of defamation, namely, defamation «f religion, Now. Sir.
in a seientifie Code T should have expeeted all these «eciims  grouped
together, but whether that is possible nr not, one thing is ob Juody eortain,
thut al! thewe dlasses of defamation are xnhjeet to the sam- oripeiple and
are equslly subject to the same or gnalogons exerptinns Now et wme
give you » few ilhutrationn.  [f you turn tn weetion 194 A, “which deals with
defamation of the State, 153A. whirh deals with the defametion of r class,
or to section 489, which deals with the defamation of n person. von will
find all these sectionn conditioned and eireumseribed by n fow salontary
exceptions ; and those exceptions are that nobody would be pnnichahble
under any of those seetions if the act in question ix done in good faith
‘withontt an intention to bring either the State or the cluss or the person
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into disrepute. That, therefore, is the cardinal principle underlying all
these olasses of defamation, whether it be the State or class or person.
Now, if we turn, however, to the clause in this new
proposed Bill, we find that there is absolutely mno
Explanation at all. I should like the spokesman of (Government to justify
this provision, and I ask the Seleet Comuittee when they go into the
question to consider the analogous provisions of the Indian Penal Code
and bring the language of this clause into harmony with the general
generic law of defamstion which is dealt with under the various sections
of the Indian Penal Code to which 1 have adverted.

Mr M. A Jinnah : I can assure my Honourable friend that I am per-
fectly alive to this point of view.

B8ir Hari 8ingh Gour : 1 am glad, Sir, that my friend Mr. Jinnah
is perfectly alive to this point of view and I can only Mope that the other
members of the Select Committee would be equally alive to his point of
view and mine.

Mr. President : Is the Iiouourable Mcmher not on the Seleet Com-
mittee 1 (Applause and Laughter.)

8ir Hari Bingh Gour : No, Sir. There is another point and a very
important one. Lawyers in this House will bear me out. that the meaning
of the term ‘' intentionally " has been the subject of numerous cases.
There are cases in which it has been held—and I venture to submit rightly
held-—that nothing is said to be done intentionally which is not done with
that intention ; and there are cases in which it has been beld that every man
is presumed to intend the natural consequence of his act ; in other words,
the word ‘' intentionally '’ hax been subjected to a dual sense,—one, an
express intention, and secondly, a presumed intention. Now, Sir, I should
like in a case of this character especially’ dealing with religious questions,
that the word ** intentionally ' should be obviated and the opening sen-
tence of this elause should be *“ Whoever with intent to wound the feelings,
vte., commits a certain act should be made punishable . That would avoid
the ambiguity which centres round the deflnition of the word *‘ intention-
ally '’ and which T am sure will give rise to further difficulties in the
application of this clause.

The second point that 1 wish to draw the attention of the Select Com-
mittee to in that while I can understand the meaning of the words ‘“ in
sulta the religion '’ 1 cannot understand what the draftsman means by
*“ outraging the religious feeling '’ asx distinet from religion. One
Honourable Member has himself expressed his doubt as to how these two
things are to be understood and understood by the lay mind and 1 am
sure that the members of the Seleet Committee will apply their minds to
either focussing their thoughts upon the meaning of the words *‘ religious
feeling ' with a view to make it clear to the man in the street or to delete
that clause altogether from this section.

Now, there are a few wmore points, Sir, upon which I should like to
draw the attention of the memhers of the Select Committee. 1 am glad
that Honourable Members on hoth sides of this House have acknowledged
the fact that while religious toleration is a good thing, they have not dis-
guised the fact in this House that religious reform is equally important,
and this Bill ir a compromise between these two conflicting principles,
the one principle being religious toleration and the other prineciple being

1ru.



3946 LBGISLATIVE ASSEMBLY. (ora Berr. 192:.

[Sir Hari S8ingh Gour. ]
religious reform. The members of the Belect Committee should see that
they adopt that golden rule of taking the middle course and do not gwerve
too much either to the one side or to the other, bacause there is a lurking
danger in curtailing human liberty if you wish unduly to emphasise the
principle of religious toleration. On the other hand, if you swerve on the
other side there is the obvious danger of defeating the very purpose which
this Bill has in view. The question as to whether that middle course has
been adopted is not free from donbt when we read thisx clause ax it 1%
presented to us by the Honourable the ocaupants of the Treasury Beuches.

There is a further point to which T would draw the attention of the
members of the Sele¢t Committes. I Honourable Members will turn 1o
the Statement of Objects and KReasons and to the speech just delivered
by the Honourable the Home Member they will find that there is & refer-
ence made to the effect that section 153A of the Indian Penal Code indirect-
ly deals with this question. Now, Sir, | ghould like to know why you do
not enlarge the provisions of section 133A and cover this case in point,
instead of enacting 8 new wection and thereby multiplying the already
numeroux sections of the Indian Penal Code by ereating a new ofience.
It is conceded in the Statement of Objects and Reasons that anyone who
reads section 153A of the Indian Penal Code will find thut by a suitable
amendwent of that section yvou conld have dealt with the mischief which
this Bill is intended to provide against, T therefore suggext that the Select
Committee should examine not only the provisions of the draft Bill but of
section 153\ of the Indian Penal Unde with a view o see whether the
objeet which the (Government have in view cannot be served better by a
mere amendment of wection 153A of the Indion Penal (‘ode. There are
decided cases in which it has been held by the Judges of the High Court
that permons who commit acts analogous to blasphemy by defamisg other
people’s religion and thereby arouse sentiments of hostility in any class
of His Majesty's subjects are punishable under section 153A. But  as
doubts have arisen it is just as well that suitable words should be inserted
in section 153A so ax to make that point clear, Section 153A contains an
Explanation, anl, as [ pointed out, you eannot ibly enact any law
dealing with defsmation, whether of the State, om» clws or of the
person or, ax in the present case, defamation of religion, without sdding
suitable Explanations or exceptions. Section 133A of the Indian Penal
Code dealing with defamation of the claxs onntains an Explanation which
is more or less an exception, Tt says :

** It does not amount to an offrnes within the meaning of this scction to polnt
out without mulicious intention and with an hemest view to their removal, matters
whieh are ;rodnﬂn‘ or have & tendency to produce, feclings of cnwity or hatred
between different classes of Her Majosty's subjeeta.’’

Now, if section 153A iu amended in the matmer T have indicated, another
Explanation might be added for the purpose of showing that it is not an
offrnee within the mesning of thix eection if the eriticism is made without
the intention of arousing hostile feelings, but in the discharge of a public
duty to state a historial fact or to pnblish the result of rescarch. Hir
torieal writings, of a scicntific character, writings even of a polemical
character, are not all punishahle and should not be punishable under the
new clanse or under seetion 153A of the Indian Penal Code, because by
doing so you would be gagging the expremsion of free discumsion, and I am
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perfectly certain that it is the object of the Legislature here that there
must be the maximum of personal liberty given to the people of this
country to express their views without the fear that they would be prose-
cuted merely for an expression of opinion, though their intention may be
to improve other religions, or it may be a mere matter of social reform,
or their intention may be merely to publish the views which are the result
of prolonged research.

One word more, Sir, and I have done. 1 wish to suggest to the mem-
bers of the Beleet Committee that what my Honeurable friend Mr. Abdul
Haye and others have said—and 1 think there have heen some expressions
of opinion oo this side of the House—is that this clause should be con-
verted into a direct clause punishing blasphemy, namely, that whoever
defames God, or a Prophet or a particular religion or a saint or a priest
considered as a divine and thereby arouses feelings of hostility towards any
class of is Majesty s subjects shall be punisbed. This, of ecourse, is
indirectly brought out in section 153A, but if the intention of the legis-
lature be to provide for the punishment of blasphemy direct, then 1 see
no reason why the clause should not be reeast again by punishing blas-
phemy as such instead of leaving it to inference, as is done in the proposed
draft Bill. In other words, the eriticism which the Honourable the Home
Member has made against section 153\ equally applies to the Bill which
i® now being consigned to the Selcet Committee. 1, therefore, suggest that
if you really wish to suppress blasphemy, by all means do so, but say that
you are enscting against blasphemy. Do not do it. in the indirect and
inferentinl way in whigh you are trying to do in this Bill. 1 realize the
difficalty of a secular Government dealing with religions towards which
it professes absolute neutrality. But it is a difficulty the solution of which
lies in enacting against a possible breach of peace which it is the duty
of Government to maintain. It must be its sole objective. Sir, these are
the only observations which I wish to make and I hope members of the
Seleet Committee will take due note of them.

Pandit Madan Mohan Malaviya (Allahabad and Jhansi Divisions :
‘Non-Muhammadan Rural) : Sir, I congratulate the Government on intro-
dueing this Bill. | think that after the judgment of Justice Kunwar
Dulip Singh it waxs inevitahle thiat the Governmoent should tuke uote of
the deficiency pointed out by hincin the Inw and make an early attempt
to remove that deficieney. | agree with my friends who have pressed
that this Bill should receive very carcful eemmideration. Any measure
which ipfringes the liberty of the subjoat. as this measure does, must
receive very careful consideration. The desire that it should receive care-
ful consideration in reasonable and natural, but 1 do not agree with the
rmpnul that the Bill should be cirenlated at this stage for opinion.

think, Nir. that on this question opinion has been tn a certain extent
crystallised, and T think we should trust the Seleet Committee to con-
sider the measure in all its agpeets and, if possible, report on it with
such changes as it may think fit to this Assembly in this Session, so
that this measure in the modified form in which it may emerge from
the Committee and commend itself to thix House, might be placed on
the Statute-bhook before we lcave Simla at the end of this Session, I
wish to draw the attention of those friends who are anxious that we
should not legislate in a harry and thus give rise 1o greater future trouble
than we dedire to provide against, to the most important featuve of
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this Bill. The Bill aims at preventing attacks upon certain religious
gvmna.m Every religion hax somebody or wome person at its head.

e, Hindus, believe in the incarnation of God ; we worship certain
personalities as incarnations of God. Christisus believe in Josus as the
one medium through whom salvation will be attained by Christians.
Muhammadans believe that salvation will be obtained by believing in
Muhammad. Buddhists worship Buddha and Parsces worship Zoroaster.
Now, Bir, there are thus certain personalities which occupy the place
of pre-eminence in every religion. What might be the facts about or
ineidents in the life of any one of those individuals ix 8 matter of very
little concern now to the vast mass of those who believe in, adore, worship
and revere those personalities. The lives uf these persons have been
elevated from the sphere of ordinary criticisin to s sphere where criti-
cism must be reverential, and well covsidered. 1 am less concerped

' the facts of the life of any of these glorious men of the world than
with the fact that milhwons of my tellow-men hold cach of them in rever-
ence. I wigh to bow to that feeling of reverence entertained by millionx of
wy fellow.men more than to the facts of hife connerted with any of these
personalities. The follower of any religion may study the lives of the
prophets and even of the Avatars, and eritinise them to the extent that an
orbnary fair-minded eritic would do, but with this difference that we
should remember that the followers of the other religion or religions
hiold those high personahties in high reverence. 1 would place myself
in 1hat position and would consider how a critigem of one of these per-
sonnlities will affeet the mindy of millions of my fellow.men who honour.
revere and worship them. Do [ wish 1o eriticine the life of Jesus 1 1
am not debarred from doing wo. But I wuat show by my criticism that
I approach the criticismi of x persopality which has been the seuree of
monlding the lives of millions of men and a soures of solace to milhioun,
with the proper fecling and in a proper manner. Similarly, with the
founder of the Muhammadan religion. [F 1 wish to disetuss the life of Ma-
hammad, T must show that I hold him in the reverence which is hix due be.
eause milliona of my fellow-men hold him in that reverence. 8o alwo
with the Avatars of the Hindu religion. If my friends, the Christiuns
or the Mubhammadans know that the Hindus hold certain Avatars in
reverenee, that they believe that God himself cume down upon carth
in those per-onslitien, 1 expvet that they will approach the study of the
lives of those Avatars with a feeling of reverence, They may not be-
lieve in the particular tenets taught by the Avatars. But the
personsalities of the Avatars, snd the pervnrbitice of eminent teachers
of rehigion and of its founders and prophets stand on a different and s
bigher footing, and | wish. Sir, that thix distinction should always be
borne in mind. In disenssing religious personalition, or the fonndees
of religions, of the Avatars, of the leaders of religinny, their personalities
should be regarded as entitled to receive reverentinl connsideration.
while the tenets and dontrines of the religion which they preached or
supported might well be open to free  diseussion and consideration.
If *hat distinction is made, we shall be nearer together in the object
we all have in view, and in the measure that we want to place on the
Stat:ste-book in order to secure that object. As I have already
said, there should not be a light-hearted diseussion of the facts con-
necied with the life of any high personage, beoause as against the facts,
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which may be simple in themselves—they were all human and so
the factx may be simple and of little importance in themselves—
there is the mountain of feeling, a living feeling existing in the minds
of millions of men who hold that personality in reverence, not because of
the incidents of bis life, but beeause of the teaching he promulgated and
the solace and comfort which he gave to many sore hearts, because of the
knowledge he spread in the world and the solace of religion which he has
left for lurgel sections of mankind. I, therefore, submit, Sir, that while
we are all entitled, while any critie may be entitled to challenge the intelleet
of his fellowaaan who does not believe with him in the same religious faith,
while he may be entitled to argue with him and to discuss the tenets and
the ductrines of the other religion in a friendly wey, no ane ought to hold
himself free to utter or write in a light-hearted way anything which would
wonnd the heart or hurt the religious feelings of his fellow-men. The in-
telle et may be left open to sttack. A person belonging to another religion
mauy be invited to an intellectual contest so far as the tenets and doetrines
of a religion are concerned, but his heart should be left unhurt, it should
be respected, as one would wish his own Leart to he respected. My
Honourable friend Sayyid Murtaza Sahib told us what Islam taught to
the world. While 1 support in part the view he expressed, I wish to
remind him and all other fellow-men that the essence of religion was
enunciated ages ago, several thousands of years ago in one couplet in

the Mahabharata which says :

** Sruotdm dharma sarbbaswam srutva chapyabadharyyatgm,
Atmonah pratikaldni pareshdgm na samijcharet,
Judjadatmani chéchohét,

Tat parasyapi chinfayet.”’

‘* Disten to this essence of religion, and having listened to it trea-
sure it in your heart. One ought unot to do that unto another which
he would not like another to do unto him. One should do that unto
another which he would wish that other to do unto him.""

The same truth is ineuleated by all other religions, such as
Christianity, Muhammadanism, Buddhism. Now, Sir, that is the teach-
ing we have to earry out to enforce. I would not wish my father, even
if he had some weakness. to be vilified in my presence. le was my
father and the object of affection and reverence to me, and no brother of
mine. no fellow-man of mine, who is a gentleman would like to tell me
to my face about the weakness of my father. If that tenderness is
expected by one gentleman from another in the case of individuals, may
we not expeet in a magnified degree that same tenderness of feeling. that
same tender regard for the feelings of other fellow-men when they hold
the propounder of a religion, or an avatar, in a thonsand times greater
reverence than even that in which they hold their owa fathers, because
that greater teacher, that Avatar, or that propounder of religion
hax been more than a father to cvery one of those who believe in him ¢
T submit, therefore, that the rule should be that though the doetrines
and teneta of a religion might be discussed, that which is likely
to hurt or wound the feelings of our fellow-men should be avoided.
This only means that in matters touching religion, this rule of



3960 LBGISLATIVE ABSEMBLY. [6ra Sxer. 1927,

[Pandit Madan Mohan Malaviya.]

ordinary human fellowship and of the ordinary duty of one gentleman
towards another should be the rule of eonduct throughout the world.

I.do not wish to detain the House any longer. With reference to
the fears that have been oxpressed that the liberty of criticism might
be curtailed. I wish to say that this world of ours is now rather an old
one. We have got the great religions of the world established in the
affections of those who believe in them and tlhose who practise them.
It is not likely that there are to be any great changes by vast numbers
of men abandoning one religion for another. Therefore we should be
content to establish sueh a rule now as will make for peace, harmony
and good will among men, such a rule as will eliminate causes of il will
and discord and discontent.

Sitting as we are together in this very lioase, Christians, Mu-xal-
mans, Pamis, Jows and Hindus,—-do we not show conxideration for the
feelings of our fellow-men who do not belong to the same fuith ¢ Even
so should we seek earnestly and prayerfully to establixh a ~imilar siate
of things in the country at lurge so that while each individual remnins
free to follow, the faith he has inherited or which has been given to
him, each shall rexpect the feelings of others who do not share the same
faith with him. And | submit, Sir, ihat if we keep that hefore our
minds we ~hall he able to arrive at a conclusion in the Seleet Committee
whirh will mee! the object we all have jn view, which will avoid the
danger of toa wide a gencralisation whick has been referred to by some
of my friends and will enable this House to accept the meaxure in 8 furm
which will promote mutual respect and good will among the fol-
lowers of different faiths, and give us an assurance that individuals shall
not with impunity be permitted to sttack the religions personsies beld
in reverence by any one community, and allowed thereby to crewte a
gulf or alienate feelings between the members of two communities.  Nir,
I strongly support the motion that the Bill he referred to Seleet Com-
mitter. 1 would with your leave also beg to add rhat Sir Hori Singh
Gonr’'s name be added o the NSeleet Comomitice.

Mr. President : The qguestion is :
** That the pame of Hir Hari Hingh Gour be added to the Belect Commitiee.'’
The motion was adopted,

The Assembly then adjourncd for Luvch pill Balf Past Two of the
Click,

The Amembly re-assembled after Lunch at Half Past Twn of the
Cloek, Mr. President in the Chair.

Pandit Thakur Das Bhargava (Ambala Division : Non-Muhan-
madan) : Bir, 1 have heard with rapt attention some of the 'speeches
delivered on the floor of this House. | heard with great happiness the
speech of Bayyid Murtaza Rahib. 1 beard the quotation he gave, for the
first time, and T am very glad to know of the quotation which says that the
Koran and all the books may be burnt, but the feelings of other pernons
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should not be wounded. 1 can only say that 1 have never heard a more
blasphemous quotation so far from the lips of any other person. But all
the same, Sir, | congratulate my Honourable friend for harbouring such
noble feelings which are nobler even than the dogmas of particular religions.
I have heard also the speeches of Mr. Acharya and Pandit Malaviya. With
great  deference to all the speakers who have preceded me I wish
to point out, Sir, that coming to the sordid matters of this world, we find
that if India were constituted of inhabitants like those who come into
this Assembly there would be no trouble.  These sentiments and all these
good feelings may be very good in themwselves ; they are very noble, very
vlevating ; all the same, Sir, you will excuse me if 1 point out that the
man in the street has not got these noble things in his heart. If he had
them there wonld be no necessity for this legislation. It is not that I am
pot 4t one with thow who have spoken so far in condemning that sort of
feeling which has given rise to the present impasse between Hindus and
Muhammaduns,  All the same, Sir, [ believe it is the prophets, the avatars
and the great men who are very potent powers for good. whose lives
should be eriticised freely. If a Mubammadan says to me ‘‘ You turn &
Mnhammadan, come and believe in my Koran'’, I am bhound to say to
him in all humility ** You are weaning me from my own religion. Allow
me to see how your tenets stand certain tests, and how the Prophet con-
dueted himself on particular oceasions ’’. T think it is correet to say that
it i« the Sanatanists and Hindus of this land who are the vietims of the
proseletysing  activitiex of different religions. 1 do not wish to submit
before you that they are not right in converting those whom they want to,
bur at the same time I do want to emphatically state before vou that in
this panie we should not take away the liberty of speech and the liberty
et eriticisin. When I read this Bill as it is, T feel. Sir. that the right of
eriticism and the right of liberty of speech have been taken away to such
i large extent that 1 fear that thic Bill will ultimately, if passed intq law
in its present state, only perpetuate religious intolerance which it seeks
to avoid. My humble submission isx that the dissension we find at present
is not wo much due to the innate nature of Hindus and Muhammadans for
fixhting with each other. but ix in a great measure due to the attitude of
Government in dealing with the tranble. Sir, T put some questions tc
Honourahle Members opposite about their attitude and their conduct in
respeet of certain publications. <uch as the Uniswrn Saddi ka Maharishi
und Sair Din Dunya. Similar questions were put in the Punjab (Couneit
hy various Members, and the reply of the Government was that sinee the
rritation in respeet of thoke publications was not such as justified them
in launching prosecutions against the authors of those books, those books
were neither proseribed nor their authors punished. May T submit. Sir,
with all the emphasis at my command that the present situation wouid
not have arisen if the Government had stiffened their attitude fromn the
rtart towards the anthors of those books. I maintain, Sir, that Rangsla
Kasul, which has been written asx a reply to the book Uniswin Saddi ko
Makarishy, would never have appeared in print if the Government had
taken care to nee that the first book, of which the second was the result,
was proscribed and the author punished ¥ T know that Mr. Abdul Haye
wa one of the gentlemen who condemned the publication. We find that
‘réasonable people condemned that publication and still the' Government
wayn there in no agitation against it. Ts it not, I submit, unfair to these
who do not want to indulge in agitations of fhm nature that their religious
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views are not properly protected ! This is not the only case. Bimilarly,
I put another question in this House about an article that appeared in
Hasan Nizami's paper Munadi, and the Government replied that since that
gentleman begged pardon he was not prosecuted. Now, 8ir, I am not
vindictive. I do not want any such prosecutions which would end in
nothing and which would only embitter feelings between Hindus and
Muhammadans further ; but at the same time had the gentleman mended
his ways | would have thought that the action of the Government had
been justified. When however we find in the administration of justice
sinch considerations as political exigencies, such condiderations as that a
particular sect or a particular people have not raised a sufficient amount
of agitation : matters which are considered by Government in according
sinction or making complaints, are we not justified in holding that it is
due to the partial attitude of Government that the prewent position hax been

brought about 1

Now, Sir, with your permission, I will just dissect the causes of the
present strife between Hindus and Mubammadans a bit further. Hindus
and Muhammadans have been living in this land for ages past, for about
a thousand vears ; and in faet, Sir, the Christian missionaries alswo came
on the field long ago. Christ, Muhammad and Krishna have come into
vonflict in this land for a long time ; but still why were such books not
written befure, and how is it that Hindusx and Mubammadanas did not bresk
each other’s heuds with w0 much frequency as we moe now ! The real
reason is pot far to seek. To my mind, the real reason ix not that Hindus
and Muhammadans have suddenly become ultra-religious during the past
three or four years. The real reason, the mentality which ix the resl cause
of all this trouble goes a little deeper. 1 understand, Sir, that since
the inauguration of these Reforms with the introduction of a  weparare
electorate, thede dissensions have appeared in their present form. And
this is not the whole cause. Iindus and Mussalmans have not got enough
political rights to enable them to think of nothing eive, In fact, Sir, if
the Government really wanted to tackle the question and to settle the
Hindu-Musaalman dispute, I for one believe that it would not be difficult
for Government s0 to arrange matters as to bring about a ronditicn of
amity and goodwill between the Hindus and Mussalmans. What is the
ase of pamsing this Bill 1 Will this Bill bring abeut the millenium t My
own opinion ix that it will never do anything of the kind. You ean pass
any number of Bills, but how are you going to change the mentality of
Hindus and Muslims. That mentality will not be changed hy the passage
of this Bill. T would therefore submit that instead of remedying the
disease, this Bill and others like it, if they are not administersd in the
right spirit, will only add to the virus of the dinease and will prove mare
poisonotis than the discase itself. If you really want a solution of the
queation, then it is not for me, a humble Member of this House, to nuggest
any remédies ; and I will not assume to mywelf the ability to suggest better
remedies than those which are known to the leaders of all parties and
to the Government itself. I would only submit that this whole question
should be gone into not in the rarified atmosphere of tolerance. but in that
real atmosphwe which is out for finding a solution. And, Mir, judging
from the natare of the Bill and its wide range, I submit that full scope
must be given for that critieism from all parts of the country which will
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be of great help ultimately. I understand, Sir, that the Muhammadans of
the Punjab bave sent a telegram to several Members of this Ilouse, and
I have just seen in the Hindustam Times that a meeting was held in
Liahore and a resolution was pussed that it may be urged in this Ilouse
that the Bill rhould be circulated for publie opinion. T will read now from
the Tribune of the 4th September :

“* A mweting comnisting of respectable Mussulmahs representative of  various
Mussaluan hodies of Labore was convened in Mubhammudan Hall on the 1st Reptember
1927,

After long discuswion the following resolution wis unanimously passed :
* Resolved that in the opinion of this mweeting of representatives of different

Mussulmun representative bodien in Labore it is imperatively argent to
eirculnte Bill No. XXXIX of 1927 for penulising attucks on religion so

roay

us to elicit public opinion, an the matter is of great und vital importance’.

New, Sir, it bas been said in this House by several speakers who have
preceded me that this is a dilatory motion on the part of Mr. Telvi, that
a further postponement of this measure will not conduce {0 the best
interests of Hindus and Mussalmans. 1, Sir, as you know, come from the
Pungab, and 1 know how this agitation in regard to the Rengile Rasul
case bas heen developed, hatched, burst upon the poor pecple of the
Punjab. Buet all the kame, with a full consciousness of the gravity of the
situation, und with al] the responsibility that attaches to a Member of this
Houwre, 1 feel and submit that however grave and however urgent the
matier may he, considerations of public policy and fair eriticism warrant
the motion f Mr. Belvi. If couversions are to go on at thix rate or
in this mauner, then the Prophets and Avatars, ete., are liable to be
criticised. Considering everything, I do think that the opinion of the
whole country must be taken before we proceed with a meavure of this
nature,

Mr. Anwar-ul-Agim (Chittugnngh Division : Muhammadan Rural) :
[ am zlad. Sir, at this late stage of this very important debhate my friend

Mr. Belvi has found a supporter in our friend Pandit Bhargava. Per-

sonaily vpeaking, I have always had an open mind on these matters, and

coming as I do from a place where the number of Muhammadans ix 80

per cent. of the total population, I think it will not be a bad idea if T speak -
8 few words on the motion.

First of all it will be desirable to give a short reply to the points of
the previoux speaker. He seems to think that this measure is the outeome
of the Moslem agitation in this country. He takes his seat in a group of
which the Leader has spoken. We have heard the Honourable the President
of the Congress. We have heard our friend, the Honourahle Mr. Jinnah,
And it verrs to me, Rir, that most of us on all rides think that this Bill
should be referred to a Select (‘ommittee. That is the opinion of the
majority of us here in thix House. In listening to the debate T have
chalked out one or two points upon which 1 wish to speak. Mr. Belvi
has said that this is 8 measure more or less to please the Mussalmans. But
1 can ansure yvou, Sir, that it i nothing of the kind—the Government of
India exist for all, and if they find that any section of the people are taking
the law into their own hands, it is their duty tq preserve law and order.
The Ramgila Rasul case is in point. The Arya Samajists have tried to
de:fame the Prophet of Islam, and there have been conflieting decisions
with regard to the interpretation of section 153A of the Indian Penal
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Code. Henwe this measure. We have folt a koen interest and are sware
of the dismserviee this tall talk has caused to this part of India and «ther
places also. Unless and until this irresponsible talk is nipped in the bud,
I am afrnid 1 do not know where we shall be led to. The previous speaker
has in an interesting way suggested that, until we have an atmosphere
of give and take, none of measures will have any effent.  May I nsk
kim what his friends in the Punjab have been doing in ‘his matter ?
Platitudes always sound nice. You can put any sort of measure on the
Statute-hook, hut antil you have a change of heart you will not meet the
purpose, he says. Mlﬁ' I ask my friend if he and thowe of hix ilk would
continue to snpport the gutter presx which ix agitating the illiterate
masses all «ver the country. Will that restore quiet and peace which we
all so wish to have and desire ¢ The high priests of the SBanguthen and
Suddhi must know that they are mostly responsible for this aggressive pro-
paganda. Threy have defied the law and perhaps this piece of logislation
is overdue, Sir, some speakers have also lamented the curtailment of
the uctivities of the vernacular press of thisx country. If [ have to say
the rruth, I think, Nir, that this trouble which has bevn going on in the
country is Jdue 10 the kite-flying policy of these vernacular papers If
the writers in this seetion of the presa, and if the owners of these papers,
had & litile <ense of praportion in them, 1 can assure yun that these
troubles would have been very much minimised. I do not know if the
previous speaker referred directly to the Hijrat—1 hope he did not. At
o time of Indisn history during the past 700 years did the ides of the
Hijrat come into the mind of the Mussalmans, and 1 agsin  assure  my
friend that the time will never come when the Mussalmans of thix enuntry
will have tn do that. Then, Sir, the previous speaker has also referred
to the veforms.  He seems to think that the reformsx that were granted to
the people of this country are partly responsible for these troubles. My
humble opuninn, Sir, ix that they are not. The real fact ix, the real pinch
is, that those whe happen 1o be in greater and larger pumbers  in  this
country cannot have their own way everywhere and in every thing.
The (Qovernment have their own duties ; they are not partisans of any-
body in thix eountry. They have the duty to rule peacefully and to sec
everybody prosper, and | am sure they will not hemitate to put this legisla-
tion on the unvil. With these few remarks, Sir, I support the motion of
the Ilowe Member, .

Raja Ghazanfar AH Khan (North Punjab : Mubhammadan) : Sir, |
had o intention to take part in this debate to-day. but to reply to seme of
the remarks which have come from my Honourable friend from the
Punjab. 8o | want neither to enter into communal discussion nor would
I like to enter into & long debate on such controversial matters av have been
pointed ont by my Honourable friend. 1 think most of hix remarks were
absolutely irrelevant to the question whiek ix now hefore us,  To attribute
these attacks on the Prophet and other saints of various religions to the
separate electorate v the most illogical way of looking at things. How-
ever, 8ir, there are two things which I would like to bring before the Hotse.
While 1 congratulate the Government on hringing forward this easure,
and I strongly support the motion that thix Bill may be referred to 8
Selec: Committee, T would point out two things. By doing wo, 1 do not
agree with every word of the clause ax it is now before us. Aw everyone
knows, it was due to the Romgida Rasul judgment, that in, the defeoct in
the law which was pointed out by the Honourable Judge who tried that
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case, anG who thought that the law required to be amended. The iwo
things which he pointed out clearly were, first, that an attack upon a
Prophct may not necessarily mean an attack upon religion, and the second
thing was that it was necessary to prove that one man by attacking the
Propaet or founder of a religion provokes feelings of hatred and contempt
between twe different communities. The object now is that mere attack
upon the founder of a religion whether it has provoked any fe:liags of
enmity beiween the two classes of His Majesty's subjects or not should be
madc punishable, There are conflicting rulings upon this point. Some
Judges 'Link that even under section 153A, as it stands at present, such
attacks can be punished. Some of the Judges think that such cases cannot
be bronght under this section. So the object of this Bill should be
restricted ‘o making it clear that any attack upon a religious founder or
any other perron held sacred by the followers of any religion should be
liable to be punished, and that it should not be necessary to nrove that hy
making this attack the author provoked enmity between different classes
of His Mujesty s subjects. g

Another point which the Select Committee should consider is that the
punishment which has been awarded in this section is in my opinion too
light. I think two years' imprisonment for such scurrilous writings which
have created such a critical situation in a country like India should be
subjeeted te severer punishment than two years. I am not one of those
pecple who would say that distinction should be made by law between
prophets or heads of different religions, but I think that if the maximum
punishment is higher, the trying Magistrate always cousiders that an
attack upon & prophet of a religion or a founder is more serious and more
punishment should be awarded in such cases than for criticizing an
ordinary man or a man who is politically regarded as a leader.

There i« only one more point to which I would refer, and it is this,
that some people have suggested that the Government’s attitude in this
matter hus been objectionable. Particularly my friend from the Punjab
blamed the Government for being at least indirectly responsible for this
communal trouble. I think it is my duty, Sir, to repudiate this charge in
the strongost possible terms I can. So far as the Punjab Government is
concerned, their attitude towards this Rangila Rosul agitation has been
most fair and ressonable. They have handled with the greatest prudence
this critiesl situation which otherwise might bhave grown much worse than
what it ix at present. If His Excellency the Governor of the Punjab had
not received the Moslem deputation and had not assured them that the
Government  sympathised with them in their grief, that the man who
attavked their Prophet was let off because there was a technical flaw in
the law, 1 think the Muhammadana would have been much more dis-
appointed and the consequences would have been much more serious.

With these words, Sir, I oppose the amendment that the Bill be cir-
culated for eliciting public opinion and support the motion for its reference
tn o Belect Committee,

Mr. M. 8. Aney : (Berar Representative) @ Sir, we have heard in this
House up to this time many speeches in which the speakers have attempted
to explain the principles or give their opinions on the principles underlying
the substantive part of the new Bill undcr consideration, a Bill in whieh
it is proposed to penalize intentivnal outrageous attacks upon religions or

»
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religious heads. But, Sir, this Bill consists of two parts, One part pro-
pusvy 10 detine the couditions and ingredients which will go to make attacks
on religion an offence. There is another clause in this Bill which s in
my opnion also equally important with this clause. 1f the provisions
defining the offence are important, 1 subimit that the provisions of the Bill
which are intended to empower certain constituted authority to enforce
that law are also equally important.  In sbort the procedural portion of
the Bill ulso deserves to be very sericusly considered by this House. From
the speeches hithente delivered in 1his debute it must
have been obvious to some of the Members of this House
at any rate, that among the various causes which have brought sbout the
present tensson between the great communities some hlawe s laid at the
door of the Government alsc, inasmuch as they have not been sufficiently
alert or vigilant or even impartial in enforeing the provisions of the exist-
ing laws at the proper time. That ix one of the causes which, according
‘to some of the speakers, has contributed to some extent at least to bring
shout this existing deploruble position. 1f that iv a fact, yon have to
seriously consider whether by the new changes that you seek to introduce
in the Criminal Procedure Cude, the powers to enforce the law and eet
the judicial machinery in motion should be entirely in the hands of the
Government or whether there should be some latitude given to the aggmeved
individualsy or comnuniticrs in this niatter.  Sir, my learmed friend Sir
Hari Singh Gour has analysed in the spirit of a jurist characteristic of
him the whole of the Indian Penal Code and tried to bring together the
varions sattered sections dealing with defamation. He has said that the
new offence which it is intended to penalise is one more addition to the
pensl law on Jdafamation.  Tf that is «o, It ux sce what the procedural law
regarding the various wection dealing with the three clawses of defamation
is. If this clavse in to be examined in the Seleet Committee in the light
of the principles underiying *he law of defamation, on the groum| that the
propowed offence ix analogiis 1o that law, then | think, Sir, that when
desling with the procedural elauwe of this Bill, the principle underlying
the provisions of the Ciminal Proeadure Cade dealing with the procedure
in regar] to the different clases of defamation may also be appropriately
taken into consideration by the Seleer Committee for careful eomparison.
Now, my learned friend has already shown that defamation against the
State is derlt with in section 124A, and defamation against a class nnder
section 153A ; then there in defmmation against individuals which ix freated
ander seetions 499, 500, and x0 on. Now, it ix a matter of common know-
ledge to those who have to do something with the practice in the criminal
eourts and the provision< of the Criminal I'meedure (‘ode that the proee-
dure lny.u down two different ways for dealing with these three classes of
defamation. Defanation against the State and defamation against a class

rp}‘nd‘ml for in sections 124A and 153A are purely matters in which the
initintive for launching a prosecution lies with the (jovernment. But as
‘ﬂ-;rprds defamation against individuals the initiative ix left with the
individual and not with the State.  What | have to bring to the notie
of this House partienlarly and which T want those who are members of
the Belect Committee 10 take particular note of ix to see whether it will
be advisable 10 Jeave the initiative entirely in the hands of Government, and
whetber by so leaving the initistive of prosecution in this matter purely

3rm
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to the machinery which is provided for under clause 3 of this Bill, we shall
be able to sanisfactorily werve the ohjeet which the Honourable Member in-
charge of the Bill has in view. The initiative for prosecution will under
clause 3 of this Bill be in the hands of the Government. [f the charge
which some Members have made and to which 1 have already referred is
true, that is to say, if the Government. has not been very alert, vigilant and
even impartial in launchine prosecutions against persons who have often
offrnded against section 153A. then it will be a matter for the members of
the Seleet Committee 1o werionsly consider whether initiative for prosecu-
tion under thix new eclause shonld he entirely left in the hands of tho
Loeal Government as provided for by clause 3. That is a point which
1 want them to seriously consider. If there is no foundation for this
charge. then I at once udmit that the provision made in the Bill is all right.
But if there is any fouindation for this charge, ax | maintain that theve is
very strong foundation, there is no doubt then that we shall kave to find
out whether some latitude should not be also given in the procedural part
of this Bill for private individuals to bring their grievance to the notice of
Government and set the judicial machinery in motion without sanction or
to make it obligntory on the Government in certain circumstarices to
launch the prosecution. It is necessary for the Committee to se¢ whether
rome suitable amendment could not be made in clause 3 with a view to
bring about thix result. | am anxious to hring this point to the notice of
the Houxe particularly to safeguard the religious feelings of certain
minorities. There are certain minor communities, small cbmmunities, who
hold a particular religion. Their number is very small. sl do not want to
give any example. ax 1t may wound the feelings of some Members. There
are certain communities who hold eertain religions views ; they have un-
bounded devotion for and implicit faith in their founder ; they have got
some peculiar tenets, These communities, small in number, are very
often mercilessly and even indiscriminately attacked by the so-called
learned men belonging to other communities which are larger in num-
hevs.  They have many times protested against these seurrilous attacks,
but there attacks very often go unheeded. Now. in considering such
cares it has been one of the points sometimes urged by the authorities
but whiech we have found it difficult to understand that the communi-
ties that have tried tn hring their grievance to the notice of the Gov-
erument official are neither suficiently mnumerous nor voeciferous.
Such or similur grounds we have heard actually advanced in reply
to xome questions put on the floor of this Houke a few days ago. It has
been stated that a sufficiently large community was not affected by
certain scurrilons  writings and  therefore the Government did not
think it worth while to launch any prosecution with a view to put a stop to
semirrilous attacks made ‘upon their religion. T ean only mention one
instance, There is a community called the Mahanubhava community in
Mazharashtra. They have got their religious founder. Certain attacks
have been made against. them and nobody thought it worth while to ini-
tiate a prosecution because presumably the community was very small.
That community is scattered all over the country. In no place has the
community such a dominant. numerical existence ax to foree the attention
of the Government by intensity of agitation to take note of the grievance
which they have been labouring under on acenunt of these attacks. These
are cases where, on account of the very small number of the persons belong-
ing to that sect and the comparative insignificance of their existence
as compared to other large communities in those tracts, Government do not
pi
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think it worth while to launch prosecutions as the authoritien feel that
such prosecutions are likely to enrage the feelings of another numerically
large community living in those tracts. Under those circumstances (Gov-
ernment, as a matter of policy, has avoided in the past and may continue
to avoid in future to institute proseeutions, There are possibilities there-
fore that even in proper cases the Government who are immediately re-
sponsible only for peace and order and maintenance of goodwill among
the various communities in a particular tract, may not be inclined 10
enforce the provisions of the law as rigorously and promptly as they
should ; and thus in all probability justice will not be done to them. Such
cases are posaible. If this contingency is taken into eonsideration, the
reasonableness of the position which 1 am placing before the House may
to some cxtent be realised by those who are now entrusted by us with the
duty of shaping this Bill in the Select Committee, That wax the specifie
suggestion which 1 wanted to make for the consideration of the Select ('om-
mittee. With these remarks, Sir, I support the motion that the Bill may
be sent to the Seleet Committee, ’

{Several Honourable Members moved that the question be put.)

Maulvi Mubammad Yakub (Rohilkund and Kumaon Divisions :
Muhammadan Rural) : Sir, I do not want to enter into controversy with
the speech which was delivered by my Honourable friend Mr. Thakurdas
in this House. Really, our intention to bring this Bill on the Statute-book
is not to accentuate the feelings which are already existing in the com.
munities. But 1 shall only deal with the point at mue and it is ghis,
whether this Bill should be referred to a Select Committee or whether it
should be circulated for cliciting public opinion. Now, Sir, we find that
since the judgment in the Rangila Raswl case was pronounced by a single
Judge of the Lahore High Court, there has been a very strong feeling
among the Mumsalmans throughout the whole country that the defect in
the law in this respect should be remedied an soon as pomsible. The House
probably knows, that meetings were held nearly in all the distriets, in
which resolutions were w.nanimously paseed that the defect in the law in
this respect shonid be removed at once and that in the meanwhile, if it
takes some time before this law ix amended, a Regulation should be en-
acted to stop this vilifieation of the founders of religions. In the face of
thisx unanimous desire on the part of the Mussslmans of India that action
should be taken immediately, I am sorry I cannot support the amendment
that the Bill should be referred for eliciting opinion. Ax has alremdy been
remarked, public opinion is already known and we know what the desire,
the unanimous desire, of the people of the coumtry. both Hindus and
Mubammadans, ix. We are unanimous in holding that unwarranted
sttacks on the bonour and persons of Holy Prophets and founders of
recognised religions levelled against them by unserupulous fanatios should
be stopped, and therefore I am at one in agreeing with the principle of
this Bill. But at the same time, Sir. | am also anxious that in our zesl
in removing one evil we may not create another evil of the same serious
nature. That is to say. I consider that the provisions of the Bill, as it
framed now, are too wide and too indefinite. 1 consider that the Bill, ax it
in prepared now, will not give sufficient protection to the seekers after
truth and honest preachers of religions. The word ‘' intentional '* an used



THE CRIMINAL LAW AMENDMENT BILL, 39569

in the Bill, is not, I think, sufficient. to protect such bona fide driticism and
it leaves the accused entirely at the mercy of the court. We know, Sir,
the history of this Bill. This Bill is really intended to protect the honour
and the persons of the founders of religions against vilifieation, but the
provisions of the Bill as framed at present still leave the point open whether
the attacks on a person are really included in outraging the religious
feelings of a community or not. [ submit, therefore, that when this Bill
goes to the Seleet Committee, it should be reframed in this way that its
provisions should be confined only to the object for which it is intended
to be enacted, that is to say, its provisions should be limited only to attacks
on the holy prophets and founders of great and recognised religions.

Now, the other point which T heg to submit is that which has been
raised by my Honourable friend Mr. Aney. 1 am sorry I am unable to
agree with him on this point, I think it will be very injurious, improper
and unwise if jnitiation of cases under this law js left in the hands of the
public or if power is given to the individuals to lodge prosecutions under
this clause, because undar the present unfortunate conditions of this
country the result would be that the courts would be overloaded with
frivolous cases of this sort. Therefore, I think that it is quite just and
proper that the initiation in such cases should be left with the Government.

I have just heen reminded of a meeting, recently held at Lahore, in
which it. was resolved that this Bill should be circulated for obtaining pub-
lic opinion. My answer to this is that in the face of hundreds of meetings
which were held, not only in Lahore, but throughout the whole country,
1 do not think that a single meeting, which was held at Lahore the other
day, carries a greater weight than the unanimous voice of the Mussalmans
of the whole country. With these words, Sir, I support the motion that
the Bill be referred to the Select Committee.

An Honoursble Member : I move that the question be now put.

Mr. K. O. Roy (Bengal : Nominated Non-Official) : 8ir, this Bill
enacts a provision which is of greal importance to the newspaper press
in Indis, and so far the House has only heard the lawyer’s point of view.
I hope. Sir, that you will not accept the motion that the question be now
put.

Mr. President : If the Honourable Member wishes to speak, he
should rise. 1f the ITonourable Member desires to continue the debate,
some Member should rise, otherwise there is no remedy.

Mr. K. C. Roy : Sir, I want to put it on record.
Mr. K. 0. Neogy (Dacea Division : Non-Muhammadan Rurzl) : Sir,

T am ashamed that it has been necessary for Government to hring wp this
mersure before this House. I am axhamed and pained at the circumstances
that have made such a measure necessary 1o be  brought forward
for our consideration. The eriminal law of a country ix the index of
ita eivilization and of its social conditions, and this pariieular section
which ix poing to be added 1o the Statute-bonk will stare nus i the face
and proelaim to the world the unhappy relations that subsist between
the different communitiex in our land. Sir, only last vear about this
time we amended section 99A of the Code of Criminal Procedure in
order to bring in communal matters within the purview of that section.
Some vears back section 153A had-to be added to the penal laws of the
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country, which could do without such a provision for very many years
in the past. AH this goes 10 show that our progress in this matter has
been in the backward direction. Last year, speaking on the amend-
ing Bill of scetion Y9\ of the Code of Criminal Procedure, 1| made a
complaint that the Government, while very anxious to add to the eri-
minal offences of the land, did not make proper use of the existing pro.
visions of the law. And, if 1 rise to speak on the present motion to-day,
it is to repeat that complaint onee agsin. As my Honourable friend
Mr. Bhargava has pointed out from his special knowledge of the provinee
from which he comes, that the situation that has necessitated the present
measury coul have been prevented if Government had taken early action
in certain directions. 1 have no desire to expatiate on that point. But,
coming as [ o from a part of the country where the head of the ad-
ministration some years ago made a confession of his palitical bigamy
and described one of the coggmunities as his favourite wife, 1 cannot
give a silent vote altogether on this motion.

Sir, religious neutrality, even as a platitude, is of not very long origin.
After the Mutiny the ery was raised by British publicists and by British
administrators that the Mubammadan religion must be suppressed and |
find that a Governor Ueneral. Lord Ellenborough, writing to the authorities
in England, remarke] as follows :

“* [ camnot clone my eyes to the belief that the race of Mubammudans is funda
mentally hostile to us. Therefore, our true policy §s  to comeilinte the Hindus '’
(Laughter

But things have changed a good deal sinee, Well, as my friends
are geiting a little impatient over it. | will come to the present year.
1 will rfer to the evidence which the District Magistrate of a Benzal
distriet gave only in June last in connection with & communal case,
Sir, I am told this Distriet Magistrate has since been thought fit for pro-
motion ; ani! therefors 1 take iv that the viewt whirh he expressed had
the wubstantial support of Government, ot Jeast his views did not go
altogether counter to the Government poliey Sir, thisx is what Mr.
Blandy, who is the District Magistrate of Barisal, giving his evidence
in 8 eommnunal case in that distriet said :

““ Bo for as Esstern Beugal was concerned, the Mubsmnumdana preponderated hore
’a::‘. 'l'lut being s0, their feclings were to bo respeeted far more Lthar the Hinda ferl

That does not look like religious toleranee ! 8Sir, eommunal prefer-
ence goes ill together with religious neutrality. My Honourable frieml
Mr. Auncy quite pertinently drew the attention of the House to the
proecdure section in this Bill, beecause no prosecotion nunder the new
section can be undertaken cxeept by the sanction or at the instanee of
the Local Government.

And if the Loeal Governments are not above theae communal pre-
ferences, how are we to think that this new law which we are going to
add to the Statute-book will not prove an engine of oppression, will not
prove an engine in the hands of the executive further to aliennte the
commutities 1 Sir, my Honourable friend Mr. Yakub said that this
provision was necessary in order to prevent [rivolous and vexalious
proceedings. We, who come from Bengal, know that before the regrot-
table riots of Caleutta and Eastern Bengal broke our last year, there
were scurrilous writings in the newspapers and leaflets and the Govern-
ment for a long time took no notice of them, with the result that there



"1HE CRIMINAL LAW AMENDMENT BILL. 3961

was a huge conflugration in the ccuntry. Attention was pointedly
directed to the scurrilous attacks that were made either by one com-
munity or another, and yet the Government took no action, no effective
action, with what result we all know. Sir, before I sit down, I want to
make it clear thai, although I have my suspicions about the way in
which this new law may be sdministered with the help of the Local Gov-
ernment, I am not opposed to the present motion,

Mr. M R. Jayakar (Bombay City : Non-Muhammadan Urban) :

Sir, 1 must apologise to my llonourable triends for interposing at a very
lute stage of the debate, when I feel that many of them have become im-
atient and want the question to be put. My justification for interven-
ing at this late stage is that I want te point out to my Honourable friends
one or two aspeets of this measure upon which some Members have spoken
and abuut which 1 want the Government to form definite notions before
they call a meeting of the Select Committee. 1 congratulate the Gov-
ernment, Sir, on the promptitude with which they have responded to the
eall of the country and brought forward this measure. They have come
not one minute too soon. But while T congratulate the Government 1
cannot congratulate my countrymen that they should have so adjusted
their religious affairs as to make this Bill necessary. In my opinion,
8ir, such Bills are an indication of the inability of Indians to adjust their
own affairs and let the operative processes of nation-building go on in
their midst and 1 hold that in the same measure that these Bills are
rendvred necessary, Indians have failed to consolidate themselves into
one nation. | remember, Sir, the time as a student when seetion 153-A
was cnacted. T wish to call the attention of my lfonourable friends to
a very celebrated judgment of a Judge, always eminent in the annals of
the law. Mr. Justice Rauade, commenting on the necessity of suech
sections as 153-A, laid down a wholesome prineiple which T want the Gov-
ernment to keep clearly in their wminds, notwithstanding the voices
raised in some parts of the House that they ought to depart from the
plain principle mentioned in the section. That principle is intelligible to
us all, whether Hindus, Muhammadans, Sikhs or Christians, the principle
which the Honourable the Ilome MembBer has accepted in section 295-A
and on which I congratulate him, the plain principle, T say, namely, that
the gist of the offence is an insult to the religion or religious feelings of
the citizen. It is not the gist of the offence that a prophet is attacked or
that an avafar isz assailed or that a founder is criticized or a follower is
ridieuled. I congratulate the Government that they have in this section
recognised the rational principle that when religious fanaticism becomes
a nuisance to the land and causes a conflagration of irritation and hosti-
lity, and when the peace, harmony and good will of the community are
disturbed in the name of religion an offence is committed against the State.
It is not an offence against religtdn. Somebody spoke here of blasphemy ;
but that is entirely a different offence. In England it is an offence per se
sgainst religion. The State, as the upholder of the Church, protects
people from irreligion. 1 hope the Honourable the Ilome Member in
enncting this Bill has not  such an ambitious ideal in view, that he is
going to cure the religious feelings of Indians. T aope be has a limited
ambition and wantx to enact a section which will not allow religion or
religious feelings to become & naisance to the peace and harmony of the
community, disturbing its growth and progress. If the Honourable the
Home Member takes such a limited view of the section, 1 shall support
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him with all the weight I can command. But if he is going to go fur.
ther and accede to the suggestion of rome Members here who say :
‘¢ Oh, we onght to bave prophets mentioned in this section, the founders
of religion ought to be specifically referred to, Gurus and avatars protected
eo nomine ** ; if this ery is acceded to, I do not know, Sir, where we will
be able to draw the line. Is an offence against the peace and good will
of the community less culpauble because it ix against a follower and not
against the founder ! 1s an offence more culpable because it is against
a prophet 1 Are we going to accept a graduated scale of criminality
and administer justice according to the personality of the vietim
of the attack, or the measure of the disturbance of harmony and good
will 1 Are we going to accept the plain principle which thix section
speaks of, namely, no matter on whom the attack is levelled, if the
attack causes religious disturhance of feeling which is a menice to
the peace and goodwill of the community, then the disturber in punished.
This is an intelligent principte which 1 can follow and which 1 hope will
slone be protected by this seetion. If this is the principle accepted by
the Government, then we have some sound and rational principle to go
upen. But we embark upon the principle which my Honourable friend
Raja Ghazanfar Ali Khan suggested, T do uot know where we will be.
He suggests that the punishment ought to be inereased becaume the attack
on the founder is more culpable than on others, may 1 know why t If it
eauscs the same trouble in the country, the same disturbance to peace
and order 28 an attack upon the humble follower of a religion or hix tenets
or religious beliefs, why is it more or lesk culpable ! 1 hope, Sir, that the
Honourable the Home Member will not accede to these siren voices although
they may appear to be sounded through the trumpet of religion ; I
hope he will adhere to the rational principle which 1 can understand,
namely, that no one in the name of religion has a right to disturb the
peace and goodwill of the community because upon their preservation
nation-building processes entirely depend. But if the Honourable the
Home Member is going to depart from this prineiple and follow another,
which T hope he will not, then I sybmit, Sir, that the Belcet Committee will
be lost in the quagmire and miasma of religious disquisition and contro-
versy and I do not know how and when we shall emerge from them. In
other words, 1 regard this as an offence against State and it ought to be
classed under the Chapter of the Penal (‘ode where other offences against
the State are mentioned. 1 regard it not as an offence agninst religion.
The British Government are not here to favour one religion against another.
It is only when a religion comes within the region of public disturbance
that the Government can step in. It ix only when 8 religion ceases to be
pure profesaion of faith of a tolerant character and its apen profession or
preaching causes trouble, r.g, when it yflects the peace, harmany, and
goodwill of the eommunity, that the interference of the Government is jus-
tified. Judged in this light, T sutmnit that thik offence should be regarded
as offence against the State, like seetions 153A and 1244, This is the
proper view of the seetion, thonugh it doex not really matter where the
section is actually inserted. [ want to point out 1o the Hononrahle the
Home Member that he shonld regard his dnties purely from the point of
view of a seeular government trying to proteet the peace and harmony of
the citizens and not embark on the religious principle that the deities and
founders, rte., of the eommunity, should be protected against the attacks
of unbelief. Then, Sir, it was suggested that the punishment of two ycars
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is not severe enough. I entirely differ from that view. (I{ear, hear.) I
regard this religious fanaticism as a monomania and those who indulge in
that mania ought to be treated as lunatics are treated, with indulgence of
course, but segregated from the rest of the community. If T were on the
Government Benches, I would try and establish an asylum for these
estimable gentlemen (Hear hear, and Laughter) where they can he taken,
They would be segregated from all social and religious provocation and
they would be allowed to stop there for a time isolated from the rest of
the community so that their mania may be cured, even as lunaey is cured
in isoluation from provocation. 1 do not class these gentlemen with ordinary
eriminals known to the Indian Penal Code. They are a special class
of eriminals manufactured by the present cirenmstances of the country.
In that way, Sir, as a counterblast 1 would even go the length of reducing
the two yvears of imprisonment on the ground that it is perhaps too exces-
sive. | want the Honourable the Home Member to regard these manias,
as 1 do, from the point of view of an Indian, and treat them as a tem-
porary phenomenon. | shall be very sorry, Sir, if this measurs has to be
put as 4 permanent one on our Statute-book. As the Honourable the Home
Member rightly pointed out, it is an expedient measure, a temporary
remedy, devised for a temporary aberration. Therefore it ought to be
allowed to go through and on that ground, 1 do not agree with the view of
my Honourable friend Mr. Belvi that the Bill ought to be circulated for the
purpose of eliciting public opinion. Im my view, the sentence of two
years is adequate enough. It may even be made simple imprisonment.
Again | warn the Government not to yield to the suggestion that offences
and their punickhment ought to be graduated according to the personality
of the vietim of the attack, e.g.. if the attack is against the founder -10
vears, prophet—T7 years, Guru—>, years, Avatar—9 years, follower—4 years,
tenets—3 vears, and a humble individual like myself—6 months ! We do
not want to vield to this demand. Let Qovernment adhere to the simple
principle which they have accepted in the section.

For the rest T have many more points to suggest, but I shall wait till
the Bill comes before the Select Committee. But I shall say one thing,
ramely, that I hope, Sir, the Government will not stop with this measure.
Thix i only a preventive measure. May 1 suggest, as a man who under-
stands a little of these questions, that the true cure will not come unless
Government  courageously lay their hands on the real cause of this
disease. I do hope, Sir, some day when this Government is more courageous

~ beeanse it has behind it the voice of the community and there are rore
Indians on their Benches giving them less timidity and more courage,-—
. some day when thiv Government is more courazeous, they will I hope come
. before thix House and carry the same reforming processes underneath the
_ surface of society and not merely confine them to the surface. The
o Honourable the Home Member will then delve underneath Indian society to
find out what is the true cause of this trouble and lay the axe courageously
at the root of it. May I submit that processions and religious conversions are
the prime eausex of the trouble and what we want is some law which the
Government can courageously adopt to meet the situation. I know I am
-&peuking of a highly controversial matter, whieh will cause a difference
_-';'-Of opmion in certain quarters, but if I had the government in my hand
31 would eourageously restriet these conversions to cireumstances where a
Jpurely psychological change of faith is permitted ; T would remove from
exe conversions all causes which introduce the elements of fraud, decep-
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tion, cajolery, chicanery, elements which make even a contract under the
Indian Contraet Act invalid. The House must be aware that under the
Indian Contract Aet a contraet is invalid—merely a contract to buy and
sell cotton, not change religion which is a fur wore important thing ; but
even a contract for goods 1 rendered invalid according to the law of the
land if ceriuin elements enter into it, such as fraud, duress, cocrcion, mis-
take or misrepresentation. How much greater is the necessity for such
safrguards when the trapsaction affeets a change of religion. Therefore
] hold the view that some day in the near future either the Government
themselver should bring in, or allow a non-official Member to bring in,
a measure which will luy the axe at the root of these conversions by means
of some provision of tiee Inw which will make sure that each conversion
is really a pxychologiesl change of faith which a true conversion should
be and not & vonvemiion brought about by or in an atmysphere of fraud,
deception. promises, threats or even political considerations—if [ may
add the lasxt.  Until that is done [ venture to believe thut Billx like this are
all temporary remedies. They may stop the disease for a time and its
manifestations on the surface ; they will not cure the discave at the root
from which it eruanates,

*Mr. Hls Tun Pru (Burma,: Non-European) : Sir, | have followed
the speeches of the leaders of various communities with a great deal of
interest and my own excuse for participating in this debate is that |
feel all penal lepislation i« & necessary evil. 1 feel, Sir, that an extra-
ordinary sitaation in  Indis has brougbt forth this legislation. In
Burma there is no ¢ommunal tension, and submit with great respect
to the leaders of the Hindu and Muhammadan communities that it is
because they have exhausted all their resources of reconciliation that
they have now to face this penal legixlation.

Sir, in so “ar as it is a measure providing for relizious tolerance it ix
very goad. Om the other hand, if raay in actual practice work agninst
the equally important principle of freedom of public discussion. In
these davs of advancing civilisation we value nothing more than the
freedom of public dixcussion, whether it affects the messures of the
Statr or any other thing. There may be a necessity for thix legislation
in certain parts of India, but I have spoken to-day only beeause T feel thal
the operation of this Bill may not be extended to those parts of India
where it is not reslly necewary. It ix only exeeptional communal
circumstances which must be met by this kind of legislation. We in
Burma have rlways tolerated other religions, We have always acted on the
principle ** Suffer foolx gladly.”" 8o, Sir, this legislation, =o far as
Barma iz concerned. is unnecessary. T would therefore respectfully
submit to the members of the Selert Committer that when they come t0
consider the Bill they abould exempt Burma from its operation.

Well. Sir, to eome to a further eriticism of this Bill. The Hononr
able Sir Hari Singh Gour has pointed omt that the expression *‘ inten-
tionally ineuits '’ may be misused. 1 had something to do with the apera-
tion of the law of wedition in my eountry. I found, Sir, that the Judges
always said that intention wra to b wuthopad fram the effect of the

? Soeerh not cosrented by the Honovrabla Mewber.
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words. Therefore, as the words stand at present, it will be omly a
matler for each Judge to say ‘‘ Yes, so far as 1 am concerned, these
words consiitute an attempt to outrage religious feeling.”” Ilis judg-
ment will vary really with the measure of his thought. Therefore, there
mukt be some standard. We can well trust the Seleet Committee, which
comprises cminent lawyers from both sides of the House, to frame a
definion which will cover only a grossly unfair, outrageous and wanton
atiack upon religion or religious powers. Now, Sir, we are in certain
diffenlties with regard to what a religion is. So far as Muham-
mudanisni, Baddhism, Christianity, Jainism, Zoroastrianism are coneern-
ed. evervbody understands or thinks he understands what religion is.
On the other hand, Sir. religion should be 8o construed as to include also
atheism. rationalism and even irreligion.  Why. Sir, should a man holding
rationalist beliefs be unprotected under th's particular section ' Ro, Sir,
with thea' remarks | thank the House for patiently listening to me.

Mr. Ram Narayan lin,gh (Chota Nagpur Division : Non-Muham-
madan) : Sir, 1 also rise to join in the chorus of congratulations for the
Honourable the Home Member and his Government, but my congratula-
tions will he confined greatly to the Honourable the Home Member and
not so much to the (overnment ; because it appears to me that the steps
which Government have taken so far are timid and negligible. They
are going now to legislate against writings against  religions and to
respect religious sentiments and feelings of the people. But so far as
the religious sentiments of my country-men are concerned, they are very
tender and it is very Jiffienlt to proteet that tendernoss. Sir, T have
known that xome time ago when a monkey was killed by some body, the
religious feelings of the Hindu community were -~.inded. I do not
know how the Government will protect that tenderness of our Hindn
brethren. 1 may quote another instance. Some times, when there was
a discussion about the Deva-Nagari script and the V'rdu script, I found
my Muhammadan friends being offended as though their religious feelings
were wounded by somebody talking against the Urdu seript. The very
sound of a conch ia likely to wound the tender feelings of our Muhammadan
friends. It is very difficult for the Government to proteet them in cases
like thexe. We heard only a few weeks ago that a tajia in a procession
in the United Provinces wax not respected by the Hindus and the religious
sentiments of Muhammadans were wounded. -Not only that ; in these
days, whenever two people start fighting, of whom one is a Ilindu and
another & Muhammadan, if the Muhammadan is beaten, the religions
feelings of all the Muhammadanx are wounded, and when the Hindu
is beaten, the religious feelings of all the Hindus are wounded. How are
we to protect snch religious tenderness 1~ Many more such instances may
be quoted when religious feelings are said to  have been  wounded in
several other ways, and this legislation cannot help people in such cases.
I therefore say, Sir, that the Governmen: is still timid and has not the
courage to legislate the right things.

Mr. President : What is the right thing !

Mr. Ram Narayan 8ingh : I am going to say that, Sir. We hear
of murders here and there ; a murder comuiitted in one place on one day
and a murder somewhere clse the next dny. There is no legislation for
that yet. Rut in this Rangda Raswl case while I see that Rajpal is still
living, we hear of head breaking, we hear of riots, we hear of all sorts
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of trouble here and there becanse of the question of music in processions
beYore mosques and nothing like this has et ehappened as®the dir_e'ct
sresult of this case. There is the decision of the Privy Coungil'that every
citizenedf the coftntry has a right to go in procession on the Kirfg’s high-
~wgay. Where is the legislation, where is the courage of the Government
i regard to bringing legislation to enforce that right 2 I may tell you,
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Qﬁl‘. that 13 my own ilaga, there is no trouble between Hindus and
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as far @s they ?ossibly tan, o
. oe

* Muhamiladans on account of all these things. But there is trofible
Petween Hindds and Muhammadans always over the question of cow
slaftght®. Whef%e is the legislation for stopping this kind of trowble ?
But, Sir, I may tell you that all the trouble in this country between_ °
Rinddls and Muhammadans is going on not for religious feelings but for..
the leaves and fishes which are af the disposal of the British Government
and may be bestowed by them on either Hindus or Muhammadans. I
‘maydglPyou, Sir, frankly that religious quarrels are created only in order’
to*achieve leagership, so that certain pcople may be elected to the Couneil .
orethe District Board or Municipality. Then, Sir, if the Government have
the,courage, the remedy lies in their coming forward to legislate only for
civie rights, not in talking about religion. But they have not the coyrage, :
nor the sfrength, nor the sense to take up that. I therefore oppose ®he
motion, Sir. . «

. ¢ ‘e .

Mr. T. A K. Bhervani (Cities of the United Provinces : Muham-
madan Urban) : At this late hour I do not want to sound,a discordant
note. Moreover,, as my community has demanded legislation to protect
the foynder of the religion from scurrilous attacks, out of respect for
thgir feelings, I do not oppose the Bill. But personally I do really feél
that this Bill, nstead of serving the purpose for which it. is going to be
enacted, will do harm to the cause and will be more capable of mi%chief
than of protecting religions and religious founders. Sir, the immediate
need of the Bill is said to be that some scurrilous attacks were made on
the Prophet of Islam. I, as a Mussalman, do feel utter humiliation in
seeking the protection of my Holy Prophet through a Legislature which
cannot pgotect itself. Turn your attention now, Sir, to the potentialities
of this Bill.,, Here there is a quarrel between Hindus and Muhammadans,
but Rave the Muhammadans thought about the differences between Sunnis
ang- Shiahs and Ahmadis ¢ What is going to be the result of this Bill
if it im-enacted ¥ A greater discord between communities them-
selveS. Sir, as I have said, it is out of respect for the feclings
of 'my community that ®I do not oppose this Bill ; but I do ask,
thiugh yofe Sir, the Members of the Select Committee to lintit the
scope of the BIll ag fa# a# possible. We have seen to-day, while only
discussihg the principle, we have come down from the Prophets to
Shivaji and gprsequently to Aurangzeb, and I do not see any reason why
to-morrow weq'should not come down to the two Homourable Members
from the JP#njab. ( Laughter.)® Sir, T do acknowledge that if religions
ever required protection they do require protection in. this 20th-century,
I do feel that, but §t is not protection from the scurrilous attacks of certaid
lunaties that we require protectien, but proteection we require: from the
growing scepticism arising out of the demons of civilization and rationalism ;

“agd that prétection no legislation can provide. oI do not oppose the Billg

*but T «vould request the ®elect Cor¥mittée to limit the seope of the Bill,
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The Et’momble Mr. Crarar : Sir, =the debate 4 has, already
co'vered a great deal of srom‘d and in view of what I think is the genefal
sense of thve House it would really be unnecessary for me to prolong it>
In movirg the motion I ventured to exptess the hope tHat the puinciple
and the intention of the Bill would meet with very genmeral acceptanges
I think that hope has been more than fulfilled, because the prineiple and
intention of the Bill have, I think, been almost unanimously:” accepteﬁ' @
I agree entirely with the Honour able and learned gentleman from Bomba
Mr. Jayakar, that in defining the principle and the intention of the Blﬁ
we must beware of extending our ambitions beyond th? limits #hich a
secular Government can reasonably be called upon to attemp$ or cam

“feasonably hope to effect. As I conceive them, the principle and the

intention of the Bill are to make an intentional insult to religior the
subsiantive matter of an offence, with the object of securing the rights
and enforcing the obligations of good citizenship and of protecting sgeiety -
from the consequences which might otherwise ensue. That, position may
perhaps not go so far as some of my Honourable friends “would desire,

but it is a position which, so far as it goes, will command umvegal
acceptance in this House. The House and the Government suf)stantlally
agree®that this measure should go to a Select Committee, and. the reasons
have been so®ably and so forcibly urged both by Homnourable gentlemen
on this side and by Honourable gentleman on that side of *he House that

_ it is unnecessary for me to pursue that argument further. In conclusion,

xr

therefore, I would only suggest to the Honourable and learned gontleman
opposite that after having heard the arguments on beth sides on his
amendment, he will now “withdraw it and support the motion which 1
otiginally woved. (Applause.) “

Mr. President : The original question was :

“‘ That the Bill further to amend the Indian Penal Code and the Code of Criminal
Procedure, 1898, for a certain purpose, be referred to a Select -Committee oonsmtu:g
of Mr. 8. Srinivasa Iyengar, Mr. Nirmal Chunder Chunder, Maulvi Muhammad Shafee,
Mr. A. Bangaswami Iyengar, Mr. M. A. Jinnah, Mr. Ismail Khan, Mr. Abdul Haye,
Mr. Arthur Moore, Mr. A. H. Ghuznavi, Mr. N. C. Kelkar, Mr. M. R. Jayakar Mr.
J. Coatman, Mr. K. C. Roy, 8ir Abdul Qaiyum, Sir Denys Bray, Pandit Madah Mohan,
Malaviya, Nawab 8ir, Zunlfiqar Ali Khan, Sir Hari Singh Gour and thg Mover, with™
instructions to report within seven days, and that the number of members whose predence

shall be necessary to constitute a meeting of the Committee shall be nine.’’ ~ -

Since which the following amendment has been moved :  »2

4
¢ That the Bill be circulated for the purpose of ehextu}g opinions thereor2’’
The question I have to put is that that a.merﬂment be ngade. .

The motion was negatived. > .
. . s °.

Mr. President : The question I have now to put is : » -

¢¢ That the Bill further to amend the Indian Penal Code and the f‘pde of Criminal
Procedure, 1898, for a certain purpose, be referre@ to a Select Committec-gonsisting ef
Mr. S. Srinivasa Iyengar, Mr. Nirmal Chunder Chunder, Maulvi Muhamm®d Shafee,
Mr, A. Rangaswami Iyengar, Mr. M. A, Jinnah, Mr. Tsmail Khan, Mr. Abd Haye,
Mr Arthur Moore, Mr. A. H. Ghuznavi, Mr. N. c. Kelkar, Mr. M. R. Javagar Mr. J.
Coatman, Mr. K. C. Roy, Sir Abdul Qaiyum, $ir Denys Bray, Pandit Madan Mohan -
Malaviya, Nawab Bir Zulfigar Ali Khan, Sir Hari Singh Gour and the Mover, with
instructions to report within seven days, and that the number of mepbers whose presence‘
ahall be necessary to constituté®a meeting of fhe Comm.lt;ee shall. be nine.’’

_\The motion was adopted. o o ® d
LS
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. APPRNTMENT OF A CONMITTEE TO-CONSIDER TH¥ QUESTION

« OF RESIDENCE ACCOMMODATION FOK MEMBERS OF
« THE INDIAN LEGISLATURE. ¢ | s

f . g
*«  , The Honourable Sir Bhupendra Nath Mitra’ (Member for Industries
and Labour) : Rir, I move : o LA

""w: ¢ That the Honourable the President do appoint six Members of this House to
“Bérve on asCommittee to consider the question of residence and accommodation for Mem- -

-~ s'ﬂ.ers of the Indian Jegislature, including the use and disposal of the Western Hos-
.t tel, New DeThi, and that the Council of State be asked to nominate Members to serve on
ske Committee.’] i ]

Sie, the House is aware that there is a certain amount of grievance among

Members of this House who oceupy the accommodation provided for ,

#hem®* by Government in New Delhi in regard to that accommodation, te
~ the eateripg arrangements for the Western Hostel and. various other
* matters. These matters have been receiving the consideration of Gogern-

- meng Mfsom time to time, and last year we were inclined to think that
ptrhiips an cffective remedy would be to encourage a hotel company to
establish a hdtel in New Delhi. Now if that arrangement is feasible, it
would not only help Members of the Legislature but it would also help
the office’s of Government and would thereby be of advantage to Govern-
ment in Yedueing the extra accommodation which it may ultimately be ™
compelletl to build for ifs officers in New Delhi. Tenders wege accordifkly
called® for by eadvertisement asking hotel companies whether they were
willing to establish a hotel in New Delhi, certain concessions in regard to
land bejng offered. Unfortunately that did not evoke any response. ®
Private conversgtions elicited the information that so long # Government
wanted practically to run a hotel in the shape of the Western Hostel, it
was unlikely that any hotel company would come forward to establishea ,
hotel in New Delhi. On the other hand, if we were to hand over the
‘Western Hostel to a hotel company, that might cause ihconveniemce to
some of the Members of the Legislature who now utilise that accommoda-
tion. After consideration of all the difficulties, Government have accord-
ingly decided to consult the Legislature in regard to this- troublesome
matter, They have no doubt that this Committee, whose composition I e
.am nowgproposing, will, in making their recommendations, take into :
~consideratign every aspect of the question ineluding,the interests of the
tax-bayer. Sir, I have nothing more to add, and I move my motion.

o Mr. President : Before this motion is diseussed, I should like to
know fromfi the Honourable Member firstly, as to how many Members he
wants the Council of State to nominate, and secondly, what would be the
fupctions gf the propgs®d Committee : would it be purely an advisory
Committee, *a ('ommittee to make recommendations only, or would it
have pgwer to finaly sBttlfe all questions regarding residence and accom-
modatior for. Honourable Members.. My own idea is that it weuld be
much bettemif Honourable Members are left to settle for themselves this
uestion of their accommodatign in view of the great dis-satisfaction that
prevailsa#Present.
> - .
The Honourable 8ir Bimpendra Nath Mitra : Sir, in regard to the
first question, tha? is the number of Members from the Council of State,
we do not propose to ask them t¢ nominate more than six. But I should
“~-wprefer to leave ity at that at this stage. A simjlar motion will be moved
«i® the Council of State ag soon as ¢his motion 1s adopted by this Hoyge.
. . . «* ( 3%%8) e L ] Lot
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But it is not the intention of Gogernment t. at the Couneg of State w{ll
be asked t¢ nominate more than six Members. . s

" Mr. I're\1dent Is 1t the intention of Government to ,aske th€
Council ¢f State to nominate equal numbe¥, regardless of its size’?

~ The Honourable Sir Bhupendra Nath Mitra : I said *‘mot mere
than six '’ ; we shall probably reduce it to four. (Hear,. heal;). (-

‘Honourable iMember ;¢ Still more if possible.”’) .

As regards the other point you raised, Sir, this Comryittee will,simply
make recommendations. It will not be the function of
this Committee to settle particular questidhsa Fgr
e*{ample, 1 may mention that one of the questions which this, Comupittee
will have 10 consider is the use and disposal of the Western Hostel. They
cannot p()\\llﬂv dispose of the Western Hostel themselves ; that is 3 matter.
‘which must be left to the Government. This Committee will simply?® ke
recoramendations and it will thereafter be left to Governmaent~to taJ\e actipn
thercon. I shall give another example. Let us suppose that this (ovn-
mittee say : We want 30 more quarters to be built, Surely th2y are Yot

4 p.M.

= going,to build those quarters. Therefore it follows that they will simply

13

mske recorungndations and thereafter Government will take sich’action as
they deem fit on those recommendations. @9 >

Mr. T. C. Goswami (Calcutta Suburbs : Non-Muhammadan Urban):
Would any Honourable Member care to serve on a Committeesof that
desenptlon ? .

2 The Honourable 8ir Bhupendra Nath Mitra : Surely they would,

Mr. B. K. 8hanmukham Chetty (Salem and’ Coimbatore cum North
Areot’: Non-Muhammadan Rural) Sir, T should like to know from thée
Honourable Member whether it is the intention of Government that-this-
Committee that he proposes should serve: as a House Committee to look
after the convenience of Members- of this House or is it a temporary
‘Committee only for this purpose. .

The Honourable 8ir Bhupendra Nath Mitra : This Lonumttee is &
temporary Committee. If thereafter it is found necessary that. there
skould be a permanent House Committee, that will certainly come withim
the purview of the recommendations of this particular Coma#ttee, and
Government will be at liberty to: take action on that recommcndatxo}p

Mr. President : So many complaints have come to me from Honour-
2ble Members regarding accommodation that, I, thoughs the tige had
arrived for the Government to leave the questlon of"allottmg acsommo-
dation ‘to Honourable Members themselves through. a Committee®appoints
ed by them. I should not have made this suggestion had is*hot been for
the fact that there has been a strong feeling on the sibigct, among
Members and numerous complaints have reached me from tim¥ tq time.

° The Honourable 8ir Bhupendra Nath Mitra : Sir, I was not here

- then, but I believe there used to be 3 House Committee of %the type-

referred to by you. But my mformaﬂon is that that Committee did not
function properly and i5 came to a’natural death. *(4n 'Honourabjé
Hambyr “ That was in the first Assembly.’’)? I do not know whether’
it e the previous Assembly, or vrhether zhe .ﬂIegauon made by my, |
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friend over there is correct, viz., that its members were less Qctive th'an
“the- Members composing this Assembly. 1 was not here then. But in
anv cfise, as I have already $aid in reply to a question askéd by my

“¥ionourable friend Mr. Chetty, if this temporary Committee, the ap-
yointmetit of which is now before the House, includes in its recommenda- ~

" tions that a permanent House Committee should be appointed to deal
with the question of allotment of accommodation provided and anciMary
questions, Gove{nment would be quite prepared to consider that recom-
mendation in dde course.

“ Mr. A. Rangaswami Iyengar (Tanjore cum Trichinopoly : Norf®
Muh«}mmadau Rural) : It seems to me, Sir, that the Honourable Member
i; mixing up two separate and distinct questions in this motion. There is
firsteg . F. .

. Mr. Pregident : The Honourable Member is entitled to separate the
gquestions by an amendment if he wishes to do so.

8ir Hari 8ingh Gour (Central Provinces Hindi Divisions : Non-em
Muhammadan) : Sir, the Honourable the Mover of this motiSn«has
referl;ed to a previous House Committee. (Laughter). *Well, Sir, I
know somethifig about it. As a matter of fact, it was at my initiative
(Hear, hear) that the first House Committee was selected in the first o
_Bessioneof the Legislative Assembly, and I think Honourable Members
of this House would like to know from me the history of that House
Cnmumittee which never functioned. When we suffered inconvénience
from the accommodation in the Western Hostel and elsewhere, we m¥te
and decided to force the hands .of the Government to appoint a House
Committee, to give that Committee power to select houses and allot them
to Members at their own discretion. The proposal was resisted by Gov-
ernment, but we carried it and a Committee was duly nominated and
the rest of the story of that Committee was that that Committee was .
never called into existence ; it remained a paper Committee and in spite
«0f the Protest made by the Members on this side of the House that the
“Governmert were not taking that Committee into confidence+nor called
upon-it to function, the Government remained obdurate and that Com-
«rntee died a natural death. This is the history of the first Committee.

- o
“Mr. President : How many non-officials were there %

8ir Hari Singh Ggu} : Now, Sir, I am very glad to find that there

has been a resurrection of that Committee after 6 or 7 years. But you,
Sir, hive anticipated, Becluse it is not merely sufficient if the Committee
is appoiated ; we must know definitely as to what are the powers and
Tunctions of.that Committee and how far that Committee would have
the initiative of deciding who should have what accommodation and
what akmifigements should be made. I find, Sir, from a small book 1
have in my hand that we have in the British House of Commons &
Kitchen and Refreshment Committee (Hear, hear, and Applause) afd .
that Committee is in sole charge of all the arrangements. (An Honour-
able Member : “ Accommodation 1°’). They have no accommodation
“tuere. Th&y are® in charge of all the arrangements of the Kitchen and
* Refreshment Rooms. N8w, so faf as the British House of Commons 18
concerned, the‘y do notrprowide accgn;modation for their mémbers b'e“f'/‘mse

®e . _

rs
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they live inelfpndon and q,onsegluently there s ample accommsodation avafl-
ablé to Honoljrable Members. We are, on the other hand, to visit fhes
deserted eity of Delhi once a year and ceonsequently thare is ndsessity
for accommodation. I therefore suggest, Sir, that the Committee ‘magms
"be nominated, but on this condition that it will draw up rules in com-
sultation with the Honourable Member and that he wquld accede to the -
rules, and if there is any difference of opinion between the Colamittee *
and the Honourable Member, you, Sir, I expect, will act & the umpird®
It is only in this way that that Committee is likely to fanction. <1 sab-
mit it is a reasonable request and the Honourable Member why is the
&uthor of this motion should have no hesitation in accepting this supges®
tlon. There is another suggestion that I have got to make. The Honour-
able Member says that the number of members of the Council of State
will not be more than six, and then he suggested in answer fn"y,our .
question that théy would be four. Considering that we are 143 and théy
are only 60 I suggest that the representation of that House 3n the House
Committee shonld be pro rate, proportionately to their number (Sir Vicior
. Bassoon : ‘“ 23.’) It does not matter how many there are, prdvided 'ye
“have mot got too many of them. The third point that I wish té suggest
is this. N ’
Mr. President : It is no use suggesting these po#its. Hak the
, Honourable Member any definite amendment to move f
8ir Hari Singh Gour : Yes, I have a definite amendment ts move,

and it is this. .

N . President : Will the Honourable Member pass it on to the CRat=t

Mr. A. Rangaswami Iyengar : Sir, I am sorry I am not ready with
the amendment. If this motion is adjourned, I dare say I shall be able
to put forward an amendment acceptable to all parties. I move, Sir,
that this motion be adjourned. .

Mr. President : To what date.

Mr. A. Rangaswami Iyengar : Some other Government day, the day
after to-morrow. . -
Mr. President : The Honourable Member must be definite. L’

Mr. A. Rangaswami Iyengar : Sir, ] move thas this motion do stalvde
adjourned to Wegdnesday next. e

. The Honourable 8ir Bhupendra Nath Mitra, :*Before this métion e
taken into consideration, may I submit that theresseems to bs a certain
amount’ of misapprehension on the part of seyeral Memhers, including
‘my Honourable friend Sir Hari Singh Gour, about®the scope of this
motion” This motion is not intended to establish a permanent dr stand..
ing Committee on the lines of the previous House Commit*, as I have
already made clear. The Committee contemplated in my motion ig
required to examine certain specific matters and those matter~are the
question of residence and accommodation for Members of the fhdian

-.Legislature including the use and disposal of the Westarn Hostal. As 1
kave already said, that Committee will certainly be entitled to consider =
thesquestion of appointment of a permanent House Commitiee and should, .
they include that proposil in their recommendation, "the matter wid ,
receivé the consideration of Government in due counse. Bul al the
predtgt moment, if 1 may say so,4hpre seeids td be a certain amount

* of confusion in the matter..... '

» 2 ’

't ‘x\’ ' N ’
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¢ Mr.Pr ent : I do not«hink thére is\'any confusin in the matter.
Some Members wish to move amendments to fhis motionfand for #hat
putpoge they went time.

. The Honourable Sir Bhupendra Nath Mitra : I wanted to explain,
él}', that it ‘was hardly necessary for them to move for an adjournment
wnh. the.object of imtroducing an amendment at this stage. There is
gothing in this motion regarding the appointment of a Committee ®r a
specifie purpose which prevents that Committee from making that parti-
cdlar fuggestioh.

¢ <

e« Mr. A. Rangaswami Iyengar : We can make many suggestions evese
on' the flogr of the House. .

The Honourable Sir Bhupendra Nath Mitra : I quite agree that the
Hotwe 1s entitled to make any amendments coming within the scope of
my motion, s gny suggestions, but that would, if I may say so, be wasting
the time of the House. My motion, as it stands, is a perfectly colourless
ntetion. o .

-Mr.bT. C. Goswam.i. ¢ We want to give it a little colour. 3

l‘ﬁ'. President : The question is : -

. .
¢ That the Turther discussion of the motion do stand adjourned till Wednesday
next.’’ :

Tht motion was adopted. .

P e

Ty @
-

THE .INDIAN INCOME-TAX (AMENDMENT) BILL. .

{AMENDMENT OF SECTION 59.)

"The Honourable Sir Basil Blackett (Finance Member) : Sir, I beg to
move that leave be given to introduce a Bill further te amend the Indian
I_neome;tax Act, 1922, for certain purposes.

= The'purpose of this Bill is to remedy a defect which has come to light
as she resdlt of the proposals.made in the last Budget in regard to the
asgessTuent of income-tax upon tea companies. It will be remembered that
¢ Government were of opinion that the existing rule which limited to
25 per cent. the amoupt of the profits of the tea compaties which might
e trealed as non-agriculfural was unnecessarily generous to some, at any
rate, of the, tea compamies and that the Government proposed to raise the
figure to 50 pee cent. There was an existing rule issued under the Income-
lux Act which fixei at 25 per cent. the amount of the profits of tea com-
<pani¢s Which* were to be treated as non-agricultural. When the Govern-
ment propofd to raise that to 50 per cent., they naturally had some
discussipn_yfth the tea compamies before action. In the course of those
diécugsid‘lﬁ it became obvious that there was, at any rate, some doubt
whether the rule under the Income-tax Act was inira vires. It laid dowa
that in wll circufistances 25 per cent. of the tea companies’ profits must-
" be treated as nonagricultural and ssessed to income-tax, but the Income-tax
wAct says that sgricultural income shall not be assessed to income-tax.
"Pherefore it was possible, though ngt likely in nany cases, that the. effect
of the,rile fixing 25 Ri‘r cent. for all cases would-be to tax ggrictlturab
profits in somg cases. That being 3 «nd a doubt having arisen in péBard
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1to the vu]idity‘ of the gxisting rule, the Gﬁv&‘n@nent throug} the ént'ra
Board of Rej}enye entered intp negotiations with the tea cofipanigs. THe
Government’y first intenjion jras. what seemis a straightforsvard arrang%-
ment, that thy question of the amount of each particular tea company’se
profits, which should be treated as non-agricultural, should be decided by
the Income-tax authorities with reference to the particular case. It jpw
*proved, however, that that would be extremely ecumbrous and inconveniert
to the tax-payer, and it is at the request of the tea cempanies-that thf”
Government now propose that this slight change in the Income-fax Act
be made in order that they might be able to re-introduce a rile, which wifl
be intra vires, fixing a definite percentage which will apply to all ted com-
«panies. This Bill, as I said. is introduced after negotiations wjth, and
&t the request of, the particular taxpayers to whom it applies. At the
same time, we found that if there was a doubt as to the question whether
the rale regarding the tea companies was intra vires, there was a doubt also
as to the rule which made a similar arrangement in regard ’to’o‘qe. or
two other matters. The Bill, therefore, proposes to take po to maKe
a new rule which shall be infra vires in the case of the te# companies and
to remove whatever doubts there may be as to the validity of certgin
_ existing rules which are for the convenience of the tax-payer. *The vaf
“ernmeat are anxious to get this Bill through thig Session in okder that”
they may be able to proceed conveniently to the assessment of tea companies
for the year. The next motion that I shall make, therefom: will b# that
the Bill be taken into consideration unless I am given to understand that
“a Select Committee would be desired, in which case no doubt gne will
cansider it, bit I am anxious that this Bill, which makgs a very small
cheargen the law, should come into force soon after the end of the Sessiop.
. Sir, T move. , a»
*Mr. A. Rgngaswami Iyengar (Tanjore cum Trichinopoly : Non-
Muhammadan Rural) : T just want to put a question to the Honourable
the Finance Member. I understand that this Bill is intended to remove
a defect which the Government have found in regard to the 25 per cent.
rule as regards the assessments of tea companies. When the Finance
Rill was under discussion in this House, the House was asked definitely
to assent to the proposal that the export duty on tea should be #&moved,
on the understanding that the revenue lost by it would besrecovered
by means of this assessment of non-agricultural income of tea egates.
That proposal has so far not been ecarried out and it is still in Nee-
negotiation stage. We are now asked only to assent to a rii®mafing
power on the part of the Government to enable i® to do so. So.befopay
this House gives leave, I desire to ask whethér the Governpent have
fulfilled, the undertaking that they had given fRat so gar‘ns the fea
companies are concerned the income that the Stase hgs lost through the
export duty on tea will be re-imbursed by means of the change propgsed,
and if so whether that provision should not be properly ’put into“thd™
section itself. ,
The Honourable Sir Basil Blackett : With your permission»Sir, may
I answer this question 1. The Government have certainly kept very“much
. in, mind the intentions that they had at the time of the Budget gnd it is
" in order that they may be able to assess the tea companies to that higher =
income-tax which they regard as due from them, that t.}x*ey ask the
Ilouse to pass this Bill. Without this Bill the Government will have ta
try*and proceed to assess every single’tea company separately .md"bome

Npeoch not corrected by the Honourchly Memb.er“ s
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¢ a separate ponclusion as fegards thgrate applicable. Ins-ead of that,

tB2y desire pqwer under this®Bill to tix a fate once for ally What tWat

rate exactly will be must necessarily remain Yor discusgfon with &he

tea cogppanies, when we have pawer to make the rule, but thie intention to
=Juake good the loss on the tea export duties still remains.

Thet;notion was adopted.
'1_'1\0 HonouraBle 8ir Basil Blackett : Sir, I introduce the Bill.

THE INDIAN INCOME-TAX (SECOND AMENDMENT) BILL.

(AMENDMENT OF SecTiONs 2, 23, 28, ErC.)

“The Honourable 8ir Basil Blackett (Finance Member) : Sir, I anove
that'ltare be given to introduce a Bill further to amend the Indian Income,
tax Act, 1922, for certain purposes.

Sir, if the last Bill which I introduced was a small Bill and an
imgocuouy Bill, a Bill introduced at the request of a partienlar class of
" fi‘r.r'—payex;, I cannot claim that this is the position in regard to this Bill
“This Bil] is. a small theught on a great subject. The object of th¥s &ill
is to do something to protect the revenue of the general tax®hayer against
skifd] legal®®vasion of income-tax. The possibilities of legal evasion
of income-tax have been before this Honse on several oceasions and T have
more than once foreshadowed to this House the probability .of our
desiring to inteoduce and pass into Iaw Jegislation with a view to
chacling the habit which is a growing one and which does a S$grious
imustice to the ordinary tax-payer. T do not propose at this stage %o
make any attempt to explain the Bill in detail. In regard to this Bill,
if leave is given to introduee it to-day. the next motion whi&h the
Government propose to make will be that it should be circulated for
opinion. 8ir, I move,
The motion was adopted.

The, Honourable Sir Basil Blackett : Sir, I introduce the Bill.

THE CANTONMENTS (AMENDMENT) BILL.

“Mr, G. M. Young éArmy Sceretary) : Sir, I move that leave be given
t¢ introduce a Bill further to amend the Cantonments Act, 1924, for cer-
tain purpofes. .

The proposed amnerfdnfents are explained in detail in the Statement of
Objegts end Reasons. They are, with perhaps one exception, of* mipor
Importance. Some of them are intended to clarify the language of the
Act, others #0 remove incongistencies, and others again to bring
the pro%efons of the Act more into line with the existing municipal law.

(Tlause 2 of the Bill contains a purely verbal amendment which requirgs
no comment. . -

Clauge 3 deals with a subject’ to which attention has been drawn more
+han once im thisouse. It is a statutory duty of a Vice-President, as the
t&'gge,jmglies, to preside gn the absence of the T’resident. But sect_101_1,20

= 1 -
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of the et la# down that the,President of-a. Cantonm! t Beard nﬁst be
the Officer Gommtinding the Station ; and an? emmlhta.ry prpctice gneré is
always an ces Commanding the Statxon pmesent in the ation, If te
pehmanent *(Jommandings Offider goes away, for however shert a mme Ae
next senior otjcer takes his place, and automatically becomes the Comma,nd}
ing Officer of the Station and the President of the Catonment*Board.
The result is that no Vice-President can ever preside at a meeting of th
Cantonment Board unless the President deliberately stays away €rom tite

meeting to enable him to do so. Clause 3 proposes te remove: t.hls and"

maly, and enable the Vice-President, on oceasion, to preside at meetm&\
of the Board.
Clauses 4 and 5 propose to empower Local Governments to remove

‘members of Cantonment Boards who have, since their electiong begome

rubject to any disqualification, which if it existed at the time of their
elect;’on would have rendered them ineligible for election. This, ald, is
in accordance with municipal law.

Clause 6 proposes to assimilate the powers of Local Governmemts of
imposing taxation in Cantonments with their existing powgere8f i lmp(wm"
taxation in municipalities.

Other clauses are intended to improve the phraseology &f eert&s

‘sectio.s of the Act which deal with property tax j

Clause 1% proposes to enable Cantonment Boards to invest their funds

in fixed deposit with banks other than the Imperial Bamk Forfnerly.

Cantonment Board funds vested in the Crown, and merged in Government
balances. They could therefore be invested in fixed deposit with the
Imperial Bank only. Cantonment fpnds now vest in, agd are managed
by Ue*Cantonment Authority, and there is no reason why Cantamment
Aluthorities should not be able to deposit their funds with other hynias,
subject to the approval of the Local Government. Sir, T move.

The motion was adopted.
Mr. G. M. Young Sir, I introduce the Bill.

THE INDIAN INCOME-TAX (AMENDMENT) BILIL
(AsMENDMENT OF SecTiONs 10, 14, ETC.)

The Honourable 8ir Basil Blackett (Finance Membher) : Sir, I 96- to
move that the Bill further to amend the Indian Income-tax Ac 19 2,
certain purposes be referred to a Select Committee consisting 0 ‘Wyﬂ
Muhammad Yakub, Haji Abdoola Haroon, Mr. Fazdl Ibrahim Rahithiu
Sir Purshotamdas Thakurdas Mr. A. H. Ghuznay, Mr. A. Rangaswami
Iyengat, Mr. Ram Narayan Smgh Mr. T. A. K Shervani Mr. Nirmal
Chunder Chunder, Mr. D. V. Belvi, Mr. R. K. Shanmwkham Chetty, Seth
Jamnadas, Mr. M 's. Aney, Rai Sahib Harbilas Sarda, Mr. Anwareul- &n;?
Sir Vietor Sassoon, Mr. H. &. Cocke, Mr. W. S. Lamb Mr.
Aravamuda Ayangar, Mr. G Sarvotham Bao, Mr. K. C. Rey, and the
Mover and that the number of Members whose presence shall™ke neces-
sary to constitute a meeting of the committee shall be seven.

Sir, the holiday that we have had from other legislation seem® to have

produced a number of measures so far as income-tax Ieglqlatmn is eoncern-
ed to-day. This is the third Bill dealing with incomedax im regard to
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which I kave had the privilige of risif® toimove a motien. This Bill s
the Bill which®was introduced last Session und ®vas then o (iu}ate‘d or
pubtic ¢gpinion. It contains eleyen sections which even thf overnment
_ have dbsessed af varying valudfion and which I gather some of the tax-
Payers regard as of varying wickedness. T think it is a little difficult to
Iftempt Yo summarise the conteats of the Bill and I already did so on
the motjon, durin® the last Session, when the original idea of referring
tke measure tq a Select Committee was modified into a motion for ecircula-
tiop. The opinions reeeived are fairly voluminous and will give an op-
portunity for stidy to the members of the Committee. I have no reason
13 sugpote that there is any objection in the House to the motien that th
ill as a whole should go to a Seleect Committee. I know that when we reac
the Commtttee, there will be difference .of opinion about some of the
clauseg. I think, therefore, that I shall be suiting the interests of you,
*Sig, 'aod of the House, if 1 do not prolong my speech on the subject now
but conteni mygelf with moving the motion which I have just read out.

The motion was adopted

‘Mr. President : Sir*Basil Blackett.

The Homomrable Sir Basil Blackett : There is a Resolution by Mr.
Dalal which comes before the Supplementary Grant that stands in my
name. .

Mr. Presidest : Is the Honourable Mr. Joshi going to speak.on that
edieP ¢ ) T e

Mr. N. M. Joshi : (Nominated : Labour Interests) : I shall not make
a long speech on this motion, Sir ; but T want to speak on it. »

Mr. President : That is why I passed it over at present. Sir Basil
Blackett.

DEMANDS FOR SUPPLEMENTARY GRANTS.
Saur.

. The Honourable 8ir Basil Blackett (Finance Member) : Sir, T am not
‘sure thamthe House has had much time to consider the Supplementary
Grants and I would seggest for your consideration thaf, if the Resolu-
tidn of Mr. Dalal is not te be moved, we might conveniently adjourn.

. However, iPdt is not th#®desire of the House, I am perfectly prepared to go
on.

e Sir, Bbeg to move : o

. . 7 fFhat a Wpplementary sum not exceeding Rs. 600 be granted to the Governor
General in Cowmil to defray the charges that will come in course of payment during
tife year ending the 31st day of Ma%ch, 1928, is respect of ¢ Salt .’

The purpose of this supplementary estimate is not to permit of expenditure
over andeabove tle amount which has already been voted by the House,
vut the sum for which we ask authority is required for the quarrying of
gypsum at Khewra and it has been held by the Auditor Gencral, with
the full concurrence of the Governgment of Indfia, that this expendituye
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e year"Wthout the specigl approval o t e House. The matter hiks
been before t8e Standing Finance Committed and I do not think fhe.
“Touse will have any dxﬁ‘iculty in agreeing’ thyt the sum sRould be*grant-
ed. - Sir, I move.

The motion was adopted.

k)

O,Entutesa ew-expendltur hick ought n, t, o be mcurndm th 'eoum
of

EMiGRATION—EXTERNAL,

The Honourable 8ir Basil Blackett : Sir, I move

- €¢ That a supplementary sum not exceeding Rs. 81,000 be granted to thegfFovernur
aneml in Council to defray the charges that will eome in course of payment dhring
the year ending the 31st day of Mareh, 1928, in respeet of ¢ Emigration- External J#°

The purpose of this grant is stated at the bottom of page 2.of the
document which has been circulated, and I am sure it is one witl® vﬂ’uch
this House will have great bympathy

The motion was adopted.
R CURRENCY.

The HonGurable 8ir Basil Blackett : Sir, I beg to move :
¢ That a supplemeutary sum not exceeding Rs. 2,93,000 be grante® %o the GEverfbta
o General in Council to defray the charges that will come in course of puyment during
the year gnding the 31st day of Murch, 1928, in respect of ¢ Currency ’."’

,F.c’ghe,purpose of this grant is explained on page 3 of theSupplementary

@narnc It is partly required to meet the expenditure on accom=t~af
“scales and weights, to be supplied to the Treasuries to enahle them to
ceive sovermgm.-umd half-govereigns in exchange under section 2 of the
Currel?cy Act, 1927 ; and partly it is for the purpose of meeting expendi
ture on paper reqmred to manufacture a larger number of ecurreney ngtes.
This last item is not an additional expenditure but an anticipation on ex-
penditure with a view to the fact that we foresee the coming into vustem.e
‘of the new Currency Printing Press at Nasik which will, we ho in
a short time be supplying India with the whole of the currency not “’h“’lb
she requires instead ©f any being manufactured elsewhere.

The motion was adopted.

Crvi, WoRks.

The Honourable Sir Basil Blackett : Sir I rise to move :

“‘ TMat a supplementary sum not exceeding Rs. 75,000 ﬁl granted to%he Governdr
General in Council to defray the charges that will come irg course of®payment during
the year ending the 31st day of Mareh, 1928, in respect of civil Works 2

This Supplementary Demand is required for the purpose.of prowem(

a solution for the very difficult problem of the accommodatio® of the lady
clerks in the Government of India at Delhi.® The matter has bern fiscuss®

for some time and the solution that is here proposed is one whicw is, 1

ink. both a satisfactory one in itself and, I am convinegd after consnder-
.ng possible alternatives, the most econcmncal way of prov1dmfr for the
housing of these ladies. It is a duty that I think the House will recogmse
is one which cannot be neglected by the Government ol Indfa, and ths'
Gotrerrment of India are of opinion thét this is fhe most_ econoriisaP way
it W"Jch th%t duty can be discharged.in New Pelhio Sir,’I move. !

p‘!
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t. Pa.lﬁﬂt Htrday Nath mmzru (Agra Divigion : Non-Jaihammagan
Rural) : ‘As this is a contefitious matter may T suggest thafl # will Ife t,
the cquvenience, of this House if it were adjourned until to-merrow.

Mr. Gaya Prasad 8ingh™ (Muzaffarpur cwm Champaran : Noh-
Muhammadan) : Some of us are going to oppose it.
°  The Honourable Bir Basil Blackett : May I say a word. The m ttor.
v as discussed by the Standing Finance Committee and was passed by
mejordty. It isc a question which I think should be considered by th»s
House—I do not say necessarily discussed—but it should be carefully eop-
‘ridersd Dy this House, and if there is a demand for an adjournment, T de
;ndt wish on behalf of Government to oppose it.

Mr. 8. Srinivasa Iyengar : (Madras City : Non-Muhammadan
Urba‘n)‘ It may be discussed now.

M¥. G.;n Prasad Singh : I oppose the motion. I move the adjourn-
nfxent of the debate.
! " Mr. Z2resident : The Honourable Member has already spoken to his
wmdlion. ‘He is not entitled to move an adjournment of the debate.

Diwan Chaman Lall : (West Punjab : Non-Muhammadan) : May 1
% uggest an adjournment of this motion till to-morrow. Apparently there
s a feeling in the House that the motion ought to be discussed, and in the
“circumstances I would suggest an adjournment.

M. President : I understand from the Leader of the Congroi: .

; ¢ There is no objection to going on with the business now. I do met
understand why memhers of the same pasty hould speak with @ifferent

. voices.
If no Honourable Member is going to speak I will put the qugstion.
‘Diwan Chaman Lall : I move that the motion be adjourned uniil to-

IMOrrow.

Thk> Honourable Sir Basil Blackett : May I suggest that the Govern-
'®aent business is arranged by Government. If it is adjourned to-day we
i shaid put it down for to-morrow.

" Mr. President : The question is :
¢ Thit*further discussion of this motion be adjourned.’’

The motion was ado'*ted
The Assembly then ad;ourned till Eleven of the. Giock on Twuesday,
the 6th September, 1927.
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