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LEGISLATIVE ASSEMBLY.
Wednesday, 21st September, 1932,

The Assembly met in the Assembly Chamber at Eleven of the Clock,
Mr. President (The Honourable Sir Ibrahim Rahimtoola) in the Chair.

-

QUESTIONS AND ANSWERS.

GBANT OF FacILITIES TO RELATIVES OF POLITICAL PRISONERS TO INTERVIEW
THEM IN THE ANDAMANS.

519.*Mr. 8, C. Mitra : (¢) Will Government be pleased to state
whether arrangements have been made to supply facilities in the form of
free passages to the Andamans or otherwise to the prisoners’ relatives and
friends for interviews { Is it a fact that they are entitled to these facili-
ties according to the Jail Code ?

(b) If not, are Government aware that in the absence of such faeili-
ties interviews of relations will be an impossibility ¢

(¢) Are Government aware that the Indian Jails Committee has con-
demned absence of interviews in such unequivocal terms as ‘‘ That the
removal of a prisoner far from his home and an almost complete severence,
which this involves, of all ties with friends and relatives is demoralising
and undesirable ’’ ¢

The Honourable Mr. H G. Haig : (a) and (b). Interviews with
prisoners of their relatives are permitted under the Jail rules, but it is
not the practice to grant any travelling facilitics to their relatives or
friends and Government do not see any reason for a departure from the
general practice in regard to the prisoners in the Andamans,

(¢) The words quoted by the Honourable Member oceur in para-
graph 564 of the Report as ome of the arguments that could be used in
favour of the complete abandon#hent of the penal settlement. As per-
haps the Honourable Member is aware, the Jail Committee did not re-
commend that policy, but the retention of the Andamans as a place of
deportation for a small class of selected prigoners whose removal from
India is considered by the Government concerned to be desirable in the
public interest.

Mr. Lalchand Navalrai : Does the Honourable Member know that
when the detenus were sent to Deoli, promise was given that special
consideration will be given for affording facilitiegs for their relatives to
visit them,

The Honourable Mr. H. @. Haig : The question we are dealing with
relates to the Andamans, not to Deoli.

{ 1081 )
L226LAD A
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SuPPLY OF CLOTHING TO POLITICAL PRISONERS IN THE ANDAMANS,

520. *Mr. 8. C. Mitra : What arrangements have been made for the
supply of extra clothing to the deportees to the Andamans as recommended

by the Indian Jails Committee in view of the fact that there is a heavy rain-
fall for about nine months in the year ¢

The Honourable Mr. H. G. Haig : Jail clothing is issued to prisoners
on admission to the Cellular Jail ih accordance with the preseribed
scale. Inside the  Jail, prisoners are not exposed to weather, as they
work and take their meals in corridors when the weather is wet. Self-
Supporters and Talabdars except in a few selected appointments clothe
themnselves at their own expense. Waterproof capes and umbrellas may
be supplied under orders of the Chief Commissioner to Talabdar con-
viets who are exposed to the weather while at work.

MeDicAL EXAMINATION OF PoLITICAL PRISONERS IN THE ANDAMANS.

621.*Mr. 8. C. Mitra : Have Government arranged for periodical
weighment and careful regular and frequent medical examination of the
prisoners in the Andamans ¥ Are Government aware that the climate of
the Andaman island has been found specially unsuitable for patients suffer-
ing from phthisis ¢ If so, do Government propose to issue instruetions to
the authorities in the Andamans for the immediate re-transportation to

India of the cases of phthisis in its early stage or in cases of suspected
phthisis 48 revealed by medical examination {

The Honourable Mr. H, G. Hunig : Under the rules contained in the
Provincial Jail Manuals no conviet may be deported to the Andamans
who is suffering from phthisis pulmonalis. In the settlement there is a
competent medical staff, and the orders provide that, tuburcular con-
viets must be sent back to their provinee as soon as the disease is
diagnosed, after examination by a Medical Board as to their fitness to
travel. I propose to send a copy of the Honourable Member’s question

and my reply to the Government of Bengal and the Chief Commissioner
of the Andamans.

RE-ABREST OF CERTAIN BENGAL PoLITICAL PRISONERS.

522.*Mr. 8. C. Mitre : Are the Government of India aware that several
prisoners in Bengal convicted of political offences were released before
the expiry of their full term of sentence and after a lapse of years they have
now been again sent to jail to undergo the rest of their sentence without
being placed before a magistrate for re-trial ?

The Honourable Mr. H. G. Haig : There have been two such cases.

RE-ARREST OF CERTAIN BENGAL PoLiTICAL PRIBONERS.

523.*Mr. 8. 0. Mitra : Are Government aware that Mr. Nikhil
Ranjan Guha Roy and Mr. Narendra Mohan Ghosh Chaudhury were
sentenced to transportation for life on February 16th, 1916, in the Shibpur
Bomb Case and were transported to the Andamans but were released ‘after
more than ten years at the end of the year 1926 and now in 1932 they have
been sent back to jail to complete the rest of their sentence without placing
them before any court of law nor giving them any chance:to.~expiain
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anything against them and that they have not been convicted of any offence
in any court of law in the meantime ?

The Honourable Mr. H. G. Haig : I would invite the Honourable
Member’s attention to section 401 (3) of the Criminal Procedure Code,
under which, if a sentence is remitted or suspended conditionally and
if, in the opinion of the Local Government, the condition is not fulfilled,
the person may be re-arrested and rcmanded to undergo the unexpired
portion of the sentence. In both these cases orders were issued by the
Local Government under this section cancelling the orders remitting the
unexpired portions of the sentences and remanding these two persons
to prison to undergo the unexpired portions of their sentences. The
reasons are that in both cases, in the opinion of the Local Government,
one of the conditions of release had not been fulfilled.

Mr. D. K. Lahiri Chaudhury : What is the significance of imprison-
ment ¢ I understand that one of the aspects of imprisonment for long
years is that the conviction may have the chance of improving his con-
duct. When you arrest a person after such long detention in Jail, you
ought to give him a fair opportunity of proving his conduct on which
re-arrest is made.

The Honourable Mr. H. G. Haig : I am not sure how that question
arises out of the matter we are dealing with, which is a case of prisoners
who have been granted a couditional remission, and not fulfiling the
condition have been remanded to prison.

Mr. Lalchand Navalrai : Will the Honourable Member be pleased
to say if these men had a chance of explaining themselves ?

The Honourable Mr. H. Q. Haig : I have no doubt that the Gov-
ernment did not take action without very full consideration of the facts
against them but there is nothing in the nature of a re-trial necessary.

Mr. Lalchand Navalrai : The question was whether these persons
before they were remanded were given an opportunity to explain them-
selves.

The Honourable Mr. H. G. Haig : I am afraid I cannot give a defi-
nite reply on that point. The information in my possession does not
cover that,

~ Mr. Lalchand Navalrai : Will the Honourable Member find out that
information

The Honourable Mr. H. G. Haig : Yes, Sir.

Mr. 8. O. Mitra : Will Government be pleased to inquire into the
special circumstances of this case. These persons were released after
16 years’ imprisonment and then they were left free for ten years and
now they are again being sent back to jail without placing them before
a magistrate. Will the Honourable Member kindly inquire what
Investigations Government made in the meantime to. satisfy themselves
that they have infringed some of the conditions ?

.. The Honourable Mr. H. @ Haig : I have information that the in:
fringed condition was a very definite one. It was not a niere indefinite
surmise.

L226LAD A8
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Sardar Sant 8ingh : Does not Government regard it as scandalous
to send them to jail after ten years? '

The Honourable Mr. H. G. Haig : If a man is sentenced to impri-
sonment and is reléased on conditions and he does not observe those

conditions, I cannot see that there is anything scandalous in sending him
back to prison.

Sardar 8ant Singh : There is a Limitation Aect for civil action.
May 1 inquire whether any inquiry has been made, judicial or otherwise,
as to whether the definite conditions upon which they were released have
been broken,

The Honourable Mr. H. G. Haig: I can inform the Homnourable
Member that it was on account of & breach of a definite condition that
these two persons were sent back to complete their sentence. This is
the condition ‘‘ He shall take no part directly or indirectly in anything
that 1s an offence under the Arms Act or the Explosive Substahces
Ket *7.

‘Mr. 8. C. Mitra : Cannot the Honourable Member comprehend that
there may be suspicious circumstances which the persons suspected may

alone be in a position to satisfy the Government, if they were given a
chance to explain their conduct ?

The Homourable Mr. H. G. Haig : The law puts the discretion in
the hands of the Local Government. It provides that if in the opinion

of the Local Government the condition is not fulfilled then that action
may follow.

Mr. 8. C. Mitra : I fully agree, but cannot the Honourable Member
comprehend that these convicted persons may explain the apparent
suspicious circumstances.

The Honourable Mr. H. G. Haig : I have already said that I will
find out what particular inquiry was made.

Mr. Lalchand Navalrai : May I know whether the condition was
broken by his using arms ?

The Honourable Mr. H. G. Haig: I am afraid we cannot try the
case here on the floor of this House.

Mr. Lalchand Navalrai: I want to know the fact—if that was
a condition ¢

The Honourable Mr. H. G. Haig : The numerous questions of the
Honourable Member directed at me almost amount to a trial of the case
on the floor of this House. (Laughter.)

Mr. Lalchand Navalrai : Is the Honourable Member not in posses-
sion of this fact ?

Mr. K. 0. Neogy : Will there be a trial of the case anywhere

Mr. B. O. 8en: Is it not a fact that the conditions mentioned do
not state that the persons should be found guilty ¢ in the opinion of the
Local Government ' ? That is not stated in the conditions. It is an

absolute condition whether they will be guilty of having arms, or any-
thing of that sort.
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The Honourable Mr. H. G. Haig : I would refer the Honourable
Member tq the terms of section 401 of the Criminal Procedure Code,
which contain the words ‘‘ if in the opinion of the Local Government
any of the conditions are not fulfilled ’’.

Mr. B. Das : Will the Honourable Member apply such conditions to
the parallel case of my Honourable friend, Mr. S. C. Mitra, a late detenu
of the Mandalay Jail, and, in view of his putting so many cases on
detenus for our considcration showing his leaning towards these pri-
soners, despatch him again to Mandalay ? (Laughter.)

The Honourable Mr. H. G. Haig : I think the Honourable Member
was not convicted of any offence.

Mr. 8. 0. Mitra : Do not the ends of justice demand that such men
should be prosecuted and conviected of having helped in smuggling,
before they are condemned in Jail for life ? ‘

The Honourable Mr. H. G. Haig : No, Sir. If special concessions
have been made to a prisoner and it is found that he has abused them,
I see no reason why this procedure should not be followed.

FaMILY ALLOWANCES OF STATE PRISONERS.

524. *Mr. 8. 0. Mitra': Will Government please state the amount of
family allowance granted to each of the State prisoners under Regulation
III of 1818 ¢

The Honourable Mr. H. G. Haig : I would refer the Honourable
Member to the statement I laid on the table in connection with Sardar
Sant Singh’s question No. 168.

NON-GRANT OF A FAMILY ALLOWANOE TO STATE PRISONER, RASIOR LaL Das.

526.*Mr. 8. O. Mitra : (a) Is it a fact that Government have not
yet granted any family allowance for Mr. Rasick Lal Das who is a State
prisoner confined probably in the Peshawar jail 1

. () Are Government aware that he has left two old lady relatives,

hijs lzgldo?wed mother and aunt, aged over 70 years who were fully dependent
on him

(c) Are Government aware that his old widowed mother is suffering
from asthma and the aunt is down with rheumatism and both of them are
now starving from want of any income

(d) How many petitions have Government received from his mother
and aunt praying for the grant of a petty allowance only to cover their
1aaintenance expense ! ' .

(e) Do Gavernment propose ¥ gnquire whether they have any other
relatives to maintain them ! If not, why mnot 1

(f) Will Government be pleased to state the date of their last petition
_@overnment and what was the reply of Government to their petition
for allowance 1 A !

. . (9) Do Government propose to re-cqnsider the case of granting a smaH
hmintenance allowance for the two old widow dependents—-his mother and

annt—of Rasick Lal Das ¢
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The Honourable Mr. H. G. Haig : The Government of India have
received three petitions on the subject—the last dated the 5th August,
1932 from the mother of Stale Prisoner, Rasick Lal Das. The case has
been carefully examined more than once, but .thg Government does not
consider that the grant of a family allowance 18 justified since .the Stat:.e
prisoner’s relatives were not dependent on him for support prior to his
arrest. They live in a joint family and the income derived from their
landed property is reported to be sufficient for their support.

Mr. 8. 0. Mitra : Is not the Honourable Member aware that after
the arrest of the only male member in the family, there is no one even
to cultivate those lands ¢

The Honourable Mr. H. G. Haig : Sir, there appears to be a con-
fliet of opinion on the point, but our inquiry shows that that is not
s0.

Mr. 8. 0. Mitra : As the result of the inquiry, is not the Govern-
ment satisfied that these two old ladies—mother and aunt aged more
than 70 years—have no other male relations and no source of income ex-
cepting that which could be derived from their lands ?

The Honourable Mr. H. G. Haig : No, Sir. The result of the
inquiries we have made is that the two old ladies were not dependent
on the prisoner for their support.

Mr. 8. C. Mitra : Is it not a fact that although they have lands,
they have only one male member, who is now a deportee ?

The Honourable Mr. H. @. Haig : Our inquiries show that nearly
all the income was derived from landed property.

Mr. 8. 0. Mitra : Income from cultivation, or rent realized 1
The Honourable Mr. H. G. Haig : Income from landed property.

Mr. B. Das: Did the Honourable Member consult his colleague,
the Honourable the Finance Member, on the point that owing to the
economic depression the income from land is almost nothing and does
not meet the cost of production of the crops 1

';'l;o Honqurqble Mr. H. G. Haig : That, Sir, I am afraid is a normal
condition of life in these days ; but we all have to adjust our modes of
life to our reduced incomes. (Laughter.)

PAYMENT oF THE PREMIA DUE ON THE L1re INSURANCE PoriciEs or MR. SARAT
CHANDRA Bose, A STATE PRISONER.

526. *Mr. 8. O. Mitra : (a) Did Government receive any representa-
tion from the wife of Mr. Sarat Chandra Bose, Bar.-at-Law, a State
Prisover under Regulation III of 1818 for payment of the premiums of
the policies of insuramce taken out by Mr. garat Chandra Bose ! If so,
what is the total number of such policies ¢

(b) Are Government paying the premia on all the policies ¥ If
not, will they be pleased to state as to the number of policies on which
premia are being paid ?

(¢) Are such payments paid for the continuance of these policies ¢
1f not, for what purpose are they being paid or have been paid ¢
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(d) Have Government refused to pay the premia in respect of any
of these policies ¥ If so, in respect of how mamy policies and on what

grounds { :

(¢) What is the total amount of the annual premia payable in
respect of these policies and what is the payment of premium which had
been asked for by Mrs. Bose {

(f) What is the total amount proposed to be paid in the course of one
year ¢

(9) Are Government paying the premia on all the life policies of
other State prisoners ¢ If so, what is the reason for making a distinction
in the case of the policies of Mr. Sarat Chandra Bose 1

(k) Are Government aware that there is a great pecuniary loss
involved in the matter of reviving surrendered or forfeited life insurance
policies and in cases of elderly people no revival is allowed who deteriorate
in health in the meantime ¢ If not, do they propose to enquire ¥ If not,
why not ¢

The Honourable Mr. H. G. Haig: (a) Yes. The total number of

policies is nineteen.

(8), (¢) and (d). The payment of premia amounting to Rs. 667[13[0
half yearly on one policy has been sanctioned till it acquires a
surrender value, when it will be open to the representatives of the
State Prisoner to make arrangements for the continuance of the pay-
ment of premia against the surrender value. A refund of Rs. 1,673/7/0
has also been sanctioned, as the equivalent of the single premia paid by
the State Prisoner, in respect of three other policies on which no bene-
fits had acerued prior to his arrest. No premia are being paid by Gov-
ernment in respect of the remaining 15 policies,

(e) The total amount of premia payable was, I understand,
approximately Rs. 14,400 per annum, which was the amount asked for
by Mrs. Bose.

(f) I have given the information in the reply to parts (b), (¢) and
(d) above.

(g) and (h). I would refer the Honourable Membher to the reply I
have given to Mr. S. C. Sen’s questions Nos. 226 to 229.

PAYMENT oF THE PREMIA DUE ON THE L1rE INSURANCE POLIOIES OF MR. SARAT
CHANDRA Bose, A StaTE PRISONER.

527.*Mr. 8. O, Mitra : (a) Are Government aware that Mr. Sarat
Chandra Bose has developed diabetes in jail ¢

. (b) Is it a fact that diabetic people are not permitted to renew
their life insurance policies at ordinary rates § If so, are Government
aware that higher rates of premia will have to be paid from the estats
of Mr. Sarat Chandra Bose if any fresh insurance is to be effected on his
return from jail ¢ ’

.. (¢) Are Government aware that if the surrendered, discontinued or
paid up policies of Mr. Sarat Chandra Bose are to be revived at a later
date, it will mean ayment of increased rates of premia from the
- estate of Mr. Sarat (gmnd‘ra Bose and, if so, will they be pleased to state
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: i i icies ‘‘ will not
the reasons as to how such revival of lapsed or paid up policies |
mean damage to the estate '’ as stated by Government in reply to a repre-
sentation from Mrs. Bose 1

: i fer the
The Honourable Mr. H. @. Haig : (a) No, _Slr. 1 would re
Honourable Member to the reply given by me to part (a) of his ques-
tion No. 199.

(b) The amount of premium no doubt dependg, among cher things,
on the age and state of health of the persons seeking to be insured.

(c) Fifteen policies in respect of which Government is not paying
premia have already acquired a surrender value. It is open fo the
representatives of the State Prisoner to make arrangements .thh the
Insurance Companies concerned by which the payment of premia can be
continued against the surrender value or by which in some cases the
policies can be converted into paid-up policies. In regard to the re-
maining four policies, I would refer the Honourable Member. to thp
reply I have just given to parts (a), (¢) and (d) of his question No.
526.

Mr. K. 0. Neogy : In view of the fact that the payment of premia
out of the surrender value acquired under any policy can be continued
up to a particular time having regard to the amount that may be held
at credit on that account, is the Honourable Member in a position to
state that Mr. Bose will be released before that period of time is over
so that he may keep up his insurance policies ?

The Honourable Mr. H. @. Haig : I understand premia can be paid
on the basis of the surrender value for a very long period, and T hope
we shall not have to consider the detention of Mr. Bose for periods of
10, 15 or 20 years. (Laughter.)

INTERVIEWS WITH DETENUS IN JarLs.

528. *Mr. 8. C. Mitra : (a) Will Government please state who is the
sanctioning authority to permit interviews with detenus detained in jails
or camps outside Bengal under the Bengal Criminal Law Amendment
(Supplementary) Act ?

(b) How many persons dealt with under the above Act have been sent
out of Bengal and what are the places where they have been detained ?

( c)‘ How mamy of the detenus are now in ]jebli Camp Jail ‘in Ajvmer
and from what date ? '

(d) Has any interview been allowed to any of the relatives; fnends,
etc., of any of these detenus ¥ If so, to how many of them and how many

‘times ¥ And what are the names of such détenus who were granted inter-
-views 1 ’ ’ o ' ' ’

(e) Are the detenus entitled to interviews with their relatives as of
right or does it depend upon the sanctioning authority ¢ In case of
option are the sanctioning authorities required to give reasons for refusal
‘to grant interviews ! ' '

.- The Honourable Mr. H. @. Haig: (¢) and (¢). Interviews are per-
. missible to such persons as have satisfied the Superintendent that they
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“have received permission from the authorities appointed for that pur-
‘pose by the Government of Bengal. The Government of Bengal have
appointed the Deputy Inspector General, Intelligence Branch, to carry
.out these duties.

. (b) and (c). 92. Deoli Camp Jail is the only place to which
detenus have been removed outside Bengal. They arrived there in
batehes towards the end of May, and the beginning of June, 1932.

(d) I am afraid I cannot undertake to give details about interviews

granted to detenus.

Mr. Lalchand Navalrai : Will the Homnourable Member be now

pleased to answer the question which I put some time ago, namely,
"whether at the time the detenus were being transferred over there there
was a promise given that special consideration would be shown to
them ! May I know whether, with regard to these individuals also,
-special consideration is being shown or just the ordinary comsideration
that is shown to other prisoners ?

The Honourable Mr. H. G. Haig : I have no recollection, Sir, of any
assurance that they will be given special consideration., I thought the
assurance was that, as far as possible, the conditions under which they
were detained in Bengal would be reproduced.

Mr. K. C. Neogy : What is the place nearest to Deoli where re-
latives of the detenus can stay for the purpose of interviewing them 1!

The Honourable Mr. H. @. Haig : I do not know whether there are
any facilities in Deoli itself. The nearest large place is Ajmer.

Mr. K. 0. Neogy : How far is Ajmer from Deoli ¢

The Honourable Mr. H. G. Haig : About 70 miles, I faney.

Mr. K. C. Neogy : And what is the means of transport between
Ajmer and Deoli ?

The Homourable Mr. H. G. Haig : I expect motor buses run ; they
do in most places.
. Mr. B. Das: Is it a fact that my Honourable friend, Mr. 8. C.
Mitra, was not allowed to see his nephew in the Deoli prison f

The Honourable Mr. H. G. Haig : That may be so, Sir. I have a
record from the Government of Bengal of refusal of one interview, and
“that is possibly the one. ’

Mr. K. C. Neogy : I think the Honourable Member said in reply to
8 previous question that the administrative authority with regard to
tue Deali Detention Camp. is the Government of - India and that the
Government of Bengal merely finds the money for it ¢ =

The Honourable Mr. H. G. Haig : No, Sir. T said that th inig-
trative authority was the Chief Commissioner of Ajm'er-Merv:a:g.m e

Mr. K. C. Neogy : I thought the Chief Commisgsi
-Government of India ! Fomimissioner was under the

The Honourable Mr. H. @, Haig : No doubt. he is, but the direct

lii_dminisfrziﬁni_s is enrried on by the Chief Commissioner. Ajmer-Merwara. ;
but as T have explained in my answer to this question, the statutory
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rules which have been made by the Chief 'Comm.issioner of Ajmer-
Merwara lay down that permission for interviews has to be given by
the authority appointed for that purpose by the Government of Bengal.

Mr. B. Das : Will the Honourable Member please inquire from the
Chief Commissioner, Ajmer-Merwara, why was it that he refused Mr.
S. C. Mitra to visit his nephew ! Have the Government of India
any suspicions against Mr. 8. C. Mitra, who is a Member of this House ?

The Honourable Mr. H. G. Haig : The action taken, I think, must
have been taken on the authority of the Government of Bengal.

Mr. B. Das : Will the Honourable Member kindly inquire from the

Government of Bengal what suspicions they have against Mr. 8. C.
Mitra. M.L.A. ¢

Mr. Gaya Prasad Singh : Because he is an ez-detenu himself.

Mr. 8. 0. Mitra : Is it not a fact, Sir, that these interviews are
allowed under a striet Police guard ¢ If that be so, will Government
please explain whether they have any reasons for the rejection of an
interview to a near relation ¢

The Honourable Mr, H. G. Haig : It is difficult for the Govern-
ment to state on the floor of the House the reasons in particular cases
either for granting or for refusing to give interviews.

Mr. Lalchand Navalrai : Will the Honourable Member kindly say
whether there was any fear by the Government of Bengal that Mr. S. C.
Mitra will give some information to this House 1

The Honourable Mr. H. G. Haig : No, Sir ; I am confident that that
was not the reason.

Mr. 8. C. Mitra : Is the Honourable Member aware that these inter-
views are allowed in the presence of Police officials and Jail authorities
and therefore there is no chance of anything surreptitious happening,

01'1 even for a man under suspicion to have an interview with this near
relation ¢

The Honourable Mr. H. G. Haig : I believe, Sir, they do take those
precautions under those conditions.

Mr. B. Das : Does the Honourable Member subseribe to th
that Mr. Mitra is a suspected man !

The Honourable Mr. H. G. Haig : No, Sir. I do not wish to dis-

]cluls; the estimation in which any Honourable Member of this House is
ela.

Dr. Ziauddin Ahmad : Is the Honourahle Member aware that the
]Y[gmbers of the ]:Joqal Council are the Honorary Visitors to the various
jails—at least this is the case in the United Provinces Couneil ¢ If 80,

can the M.LLA.’s be considered as Honourary Visitors for Deoli and
other jails ? )

The Honourable Mr. H. G. Haig : No, Sir ; I do not think that is
the case.

Mr. D. K. Lahiri Ohapdhury ¢ Will Government now state if
there is any suspicion against the visit of Mr. Mitra to-the Deoli Jail ¢

e View
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Will they consider the advisability in the future to give him facililies
to visit that Jail ¢

The Honourable Mr. H. @, Haig : I am quite prepared to send a
copy of these questions and answers to the Government of Bengal.

NonN-OrriciaL ViSITORS FOR THE DEOLI DETENTION CAMP.

629. *Mr. 8. C. Mitra : Have any non-official visitors to Deoli camp
been appointed ¥ If so, what are their names amd since when have they
been appointed ¥ How many visits such non-official visitors have paid
to the camp ? Have they submitted any report ¥ If so, do Government
propose to place a copy of that report on the table ¥ If not, why not {
If none has been appointed, will Government please state the reasons why 1
Do Government propose to appoint such visitors ¥ If not, why not ¢

The Honourable Mr. H. G. Haig : The Chief Commissioner has ap-
pointed a Visiting Committee by notification dated the 13th July, 1932.
The non-official visitor on this Committee is Mr. D. H. Vakil. Under
the rules notified by the Chief Commissioner on the 6th May, 1932, the
Committee must visit Deoli Jail not less than once in every calendar
month, and their reports are submitted to the Chief Commissioner.

Mr. K. C. Neogy : What is the position of this non-official Visitor,
please ¢

The Honourable Mr. H. G. Haig : His position is exactly the same
a8 that of the official members of the Committee.

Mr. K. 0. Neogy : What position does he occupy in life ¢

The Honourable Mr. H. G. Haig : I am afraid, I must ask for notice
of that question.

Dr. Ziauddin Ahmad : Can any Member of this House be included
armong the non-official Visitors ¢

The Honourable Mr. H. G. Hajg : If any Member of this House
p.l('lopo?les to reside at Deoli, I have no doubt that his name will be con-
sidered.

Mr. K. 0. Neogy : Does this gentleman actually reside at Deoli ¢
The Honourable Mr. H. G. Haig : That I cannot say.

Mr, K. O. Neogy : Was the name of my Honourable friend Diwan
Bahadur Harbilas Sarda ever considered in this connection ¢

The Honourable Mr. H. G. Haig : That I cannot say. The Govern-
ment of India were not consulted ahout the appointment of this Com-
mittee. It is a matter entirely within the discretion of the Chief Com-

missioner.
Mr. Gaya Prasad Singh : Is it not a fact that the gentleman who

has been appointed a Visit ides i j i i
Tarbiley GrpOin itor resides in Ajmer, like Diwan Bahadur

The Honourbale Mr. H. G. Haig : Very possibly, but T do not think
that Dr. Ziauddin Abmad comes under that category'., °r
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Deatns or DETENUS IN THE DROLI DETENTION CAMP.

530.*Mr, 8. C. Mitra : Is it a fact that some deaths amongst the
dectenus detained in the Deoli Jail have taken place since they were sent to
Deoli ¢ 1f so, what were the causes of such deaths §

The Honourable Mr. H. G. Haig : There has been one death omly
‘which was the result of suicide.

ImqQuiry INTO THE DEATH OF MR. MRINAL KaNTI Roy CHAUDHURY IN THE
Drori DETENTION CAMP.

531.*Mr. 8. C. Mitra : (a¢) Are Government aware that there ic a
strong rymour in Bengal that the alleged suicide of Mrinal Kanti Roy
Chaudhury is not a case of suicide * If not, do Government propose to
inquire ¥ If not, why not ? :

(b) Are Government aware that the public belief is that the death
was due to torture by the underlings of the authorities in charge of the
Deoli Camp ? If not, do they propose to institute an inquiry with the aid
of non-official members of this House to allay the public feeling ¥ If not,
why not f

(¢) Is it a fact that the death of Mrinal Kanti Roy Chaudhury was
due to unknown causes, and that no interviews are being allowed ¢ If not,
what are the causes for which all interviews have been stopped ¢

(d) Will Government be pleased to state the reasons why the ncn-
official inquiry asked for by a wire by Mr. K. C. Neogy, M.L.A., was not
acceded to for allaying the public feeling in Bengal 1

The Honourable Mr. H. G. Haig : (¢) and (b). The Government
of India are not aware of any such rumour or belief. If any such mis-
chievous rumour has been put abroad it is absolutely without founda-

tion. An inquest was held and the Government of India consider that
no further enquiry is necessary.

. (c) The suggestion is entirely contrary to the facts. Moreover, it
i8 not the case that all interviews have been stopped.

(@) I would refer the Honourahle Member to the reply given by

me to Mr. Nabakumar Sing Dudhoria’s question No. 342 on the 16th
September, 1932.

Mr. 8. 0. Mitra : Do not the Government realise that because .the
Press has been muzzled and interviews are objected to, that such ugly
rumours get currency : T

. The Honourable Mr. H. G. Haig : I do not think there is any justifl-
cation for such a rumour to arise. I am informed by the Government

of Bengal that there has been only one case in which an interview has
been refused.

Mr. K. 0. Neogy : Are the Government aware that the credit of Gov-

ernment stands so high with the public that all official communiqués in
sueh cases are presumed to be incorrect ¢ -

The Honourable Mr. H. G. Haig : No, Sir ; T am not aware of that.
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Srorpace OF TraFrIC ON THE KaLKA-SMLA CaRT RoaD.
532, *Mr. 8. C. Mitra : («) Are Government aware that traffic on
the Simla-Kalka Cart Road is stopped for long hours when His Excelleney
the Viceroy or other high officials travel by motor on that road t

(b) and (c).t )

The Honourable Mr. H. G. Haig : I understand, Sir, that I am ‘ex-
pected to answer only part (w) of the question, as the other party (b)
and (c) have been withdrawn, having becn put down under a complete
misapprehension of the facts.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Yes, the
Honourable Member need reply only to part (@) of the question.

The Honourable Mr. H. G. Haig : Traffic on the Simla-Kalka cart
road is not suspended when officials other than His Excellency the Viceroy
travel on that road. The period for which it is suspended when His
Excellency travels is always fixed so as to cause the least inconvenience
to the public. ‘ :

Mr. 8. C. Mitra : Are Government aware that the Honourable Mr.
Ramsay Scott, M.I..A., was held up for an lhour and three quarters at
Kandaghat only the other day when His Excellency’s motor passed ?

The Honourable Mr. H. G. Haig : No, Sir.

. Mr, 8. 0. Mitra : Are Government also aware that the Honourable
Mr. Ghuznavi and half a dozen other Members of the Assembly on the
2nd September wcre interned iu a waiting room for two hours before
they were allowed to come out ¢

The Honourable Mr. H. G. Haig : Mr. Ghuznavi has never mentioned
this incident to me. I am very sorry that he should have been put to
any inconvenience. :
~ Mr. B, Das: Is the Honourable Member aware that the Police in-
formed an M.L.A., who was walking on the Kalka platform that it
was the police order that everybody must wait in the waiting room and
there he was locked up !

The Honourable Mr. H. G. Haig : No, Sir. This is the first time I
have heard of these complaints. I very much regret that Honourable
Members have becen put to any inconvenience, but, I hope, they will
also realise that we, as a Government, have a very special responsibility
for protecting the person of His Exccllency the Viceroy.

Mr. 8. C. Mitra : Will Government take it that the Members of the
House are quite willing to wait for any reasonable length of time ¢ Are
Government willing to pass orders that people should not be detained
unreasonably, say, for two or three hours ¢

The Honourable Mr. H. G. Haig : Every effort, Sir, is made, as I
gaﬁ. already mentioned, to couse the least possible inconvenience to the

ublic. '

- Mr. K. 0. Neogy : Have Government considered as to the manner
in which the treatment meted out to Mr. Ghumavi may react on the
Minorities Pact ?

The Honourable Mr. H. G. Haig : I still await a communication
from Mr. Ghuznavi making the complaint which other Honourable Mem-
bers are 80 ready to make on his hehalf.

tThese parts -of the question were withdriws By thé gusstioner.
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Mr. K. 0. Neogy : I am very glad to hear that the Honourable
Member is prepared to differentiate the case of Mr. Ghuznavi from that
of other Honourable Members ?

The Honourable Mr. H. G. Haig : I am merely pointing out that the
case of Mr. Ghuznavi has not been brought to my notice except by the
Honourable Member and one or two of his friends.

Mr. B. V. Jadhav : May I inform the Ilonourable Member that on
the 2nd September the motor traffic was stopped from 5 to 9 in the
morning. Does he consider four hours is the least possible delay

The Honourable Mr. H. (. Haig : I have already given the reply to
all these questions, I think, Sir.

Di1rFERENT GRADES OF MINISTERIAL OFFICERS IN CERTAIN OFFICES UNDER
THE PosTAL DEPARTMENT, BENGAL.

533.*Mr. Muhammad Anwar-ul-Azim : Will Government please
state what are the various grades of clerks, and other ministerial offi-
cers, in the office of the Postmaster General, Bengal and Assam Circle,
in the Calcutta General Post Office and its town sub-offices and the
Dead Letter Office, Calcutta %

The Honourable Sir Frank Noyce : The clerical grades in the three
establishments referred to are :

Rs. 50—5—100 for lower division clerks.
Rs. 50—6—110—5—160 for ordinary time-scale clerks.
Rs. 160—10—250 for Head Clerks and officials of similar status.

Rs. 250—20—350 for Head Assistants and similar classes of
officials.

Besides these, there is onc Treasurer in the Calcutta General Post Office
on Rs. 400—20—500 ; one Superintendent in the office of the Postmaster-
General and the Manager of the Dead Letter Office, Calcutta, the two
latter are on Rs. 350—20—450.

NuMBER oF MusLIMS IN THE GENERAL Post OFFIOE AND OTHER TOWN
SuB-OrFICES IN CALOUTTA.
534. *Mr. Muhammad Anwar-ul-Azim : Is it a fact that at the
Calcutta General Post Office and in its town sub-offices, there are more

than 1,756 clerks alone, drawing a pay of Rs. 50—350 ¥ What is the
number of Mussalmans in that number ¢

The Honourable 8ir Frank Noyce : The actual number of clerks in
the Calcutta General Post Office and its town sub-offices on December
81st, 1931, the latest date for which accurate figures are in the posses-
sion of Government, was 1,702.  Of these, 135 were Muslims.

NuMBER OF MUSLIMS IN THE GENERAL PosT OFFICE TREASURY, CALOUTTA.

~ b36.*Mr. Muhammad Anwar-ul-Azim : Is it a fact that in the
General Post Office Treasury, Calcutta there are thirty posts carrying
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salaries from Rs. 50—450 ¥ How many Muslims are there in that
Cadre ¢

The Honourable Bir Frank Noyce : No. There are actually thirty-
two posts carrying salaries from Rs. 50—500. None of these is held

by a Muslim.
NuMmBER OF MusLmMs IN THE DEAD LETTER OFFICE, CALCUTTA.

536. *Mr. Muhammad Anwar-ul-Azim : How many clerks are there
in the Dead Letter Office, Calcutta, and how many of them are Muslims ¢

The Homnourable 8ir Frank Noyce : On the 31st December, 1931,
which is the latést date for which accenrate figures are in the possession
of Government, there were 86 clerks (including clerks in the selection
grade) in the Calcutta Dead Letter Office. Of these, 21 were Muslims.

RECRUITMENT OF STAFF BY THE CIRCLE OFFICERS OF PoST MASTERS GENERAL.

537.*Mr. Muhammad Anwar-ul-Azim : Will Government please
state if the Circle Officer of the Post Masters General give effect to the
wishes of Government in the matters of new recruits to the extent of
one-third, in filling vacancies by Muslims ¢ ’

The Honourable 8ir Frank Noyce : On the assumption that by
‘“ Circle Officer of the Post Masters General >’ the Honourable Member
means the various local recruiting authorities in the Posts and Telegraphs
Circles, Government have no reason to doubt that their orders for the
redress of communal inequalities, to which the attention of those autho-
rities has frequently been drawn, are being properly observed. The
Government orders do not, howeser, stipulate for the reservation of all
third vacancies for the Muslim community alone as the Honourable
Member will see from the reply given to his own starred question No.
330 in this House on the 30th January, 1929.

RECRUITMENT OF MUSLIMS IN THE GENERAL Post OFFIOE, CALCUTTA, OFFICE
oF THE PosT MASTER GENERAL, BENGAL AND ASSAM, AND THE DEAD
LerTER OFFICE.

538. *Mr, Mubammsad Anwar-ul-Azim : (¢) Will Government please
state, with reference to the list of vpostal officials in the Caleutta
General Post Office, Office of the Post Master General, Bengal and Assam
(including Stock Depot), and the Dead Letter Office, Part II, correct-
ed up to 1931 October, how many vacancies have occurred in the ranks
of clerks and other subordinates from 1923, up to this date, and what
vacancies have gone to Muslims ¢

(b) Has the third vacancy policy been followed by the Circle Officers
or nog in giving posts to Muslims ¢

The Honoureble 8ir Frank Noyce : With your permission, Sir, I pro-
pose to take questions Nos. 538 and 541 together. -
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Government do not propose to -call for the information as its
collection would involve an cxpenditure of time and labour not com-
mensurate with the value of the result. The Honourable Member's
assumption that in reeruiting for the publie serviees Government re-
serve at least onec-third of the vacancies for the benefit of the Muslim
community alone is not correct and in this connection his attention is
invited to the replies given to his own starred questions Nos. 352 and
330 in this House on gthe 7th March, 1928, and 30th January, 1929, res-
pectively, which fully explain the position.

As regards parts (b) and (¢) of question No. 541 the reply is in
the negative. ‘

~ Mr. Gaya Prasad Singh : With regard to part (b) of question No.
541, 1 ghould like to know if Mushm Members of the Legislative
Assembly are to be consulted for appointments of their friends and rela-
tives, why mnot Hindu and Sikh Members of the Legislative
Aksémbly are to be consulted for the appointment of their friends and rela-
tives ¢

., 'The Honourable Sir Frank ﬁoyce: I think that question is not
really being put to me.

NoMBER OF MUSLIMS RECRUITED IN PERMANENT POSTS IN THE BENGAL AND
Assam PosTaL CIRCLE.

539. *Mr, Mubammad Anwar.ul-Azim : (¢) Do the Circle Officers,
and Divisional Superintendents of Post Offices keep any waiting list
of candidates ¥ If so, what is the number of Muslims in the Circle
Offices, at Calcutta, Lahore, and Peshawar, in such lists and how man
in each Division in Bengal and Assam 1 :

(b) Is it a fact that none of these Circle and Divisional Officers
have ever consulted the Muslim authorities to get reeruits ?

(¢) What is the strength of-the waiting lists in Bengal and Assam
Circle, both at headquarters, and also at Divisional Offices and how many
Muslims have been taken in to fill up permanent vacancies in the Bengal
and Assam Circle ?

The Honourable Bir Frank Noyce : (a¢) to (¢). It is the usual
practice for recruiting officers of the Posts and Telegraphs Department 1o
keep waiting lists of candidates for employment. As regards the rest of the
question Government have no information nor do they propose to eall for
it as its collection would involve an expenditure of time and labour not
commensurate with the value of the result, since Government have no
reason to doubt that their orders for the redress of communsl inequalities
are being properly observed in the Offices and Divisions to which the
Honoursable Member refers. -
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NuMBER OF MusLiM CiRcLE CLERKS IN THE OFFICE OF THE Post MasTER
GENERAL, BENGAL AND ASSAM.

540. *Mr. Muhammad Anwar-ul-Azim : (a) Will Government please
state if it is a fact that up to 31st October, 1931, there were in the Office
of the Post Master General, Bengal and Assam, 160 Circle clerks
on a scale of Rs. 50—450 per mensem, of which only 15 were Mussal-
mans ! If so, why ?

(b) Will Government please state if it is a fact that on 10th Mareh,
1923, a Resolution was accepted by Government, in the Assemb-ly, rggard-
ing the preponderance of one class or community or province in the
service of the Crown in India ¥ If so, has that been followed by the
Department of Industries and Labour {

The Honourable 8ir Frank Noyce : (a¢) Government are not in pos-
session of accurate figures of a date later than the 1st October, 1931. On
that date there were 192 officials of the clerical class in the office in ques-
tion—of these, 18 were Muslims.

Government are not in a position to State definitely why the recruit-
ment of Muslims in this particular office has up-to-date been comparatively
small. In view of the fact that strict orders are now in foree for the
pratection of the interests of minority communities in reeruitment for
Government service, no useful purpose would be served by making detailed
inquiries as to the method of recruitment followed prior to the introduc-
tion of such orders.

(b) The decision of Government on the Resolution in question will be
found on page 4378 of the Legislative Assembly Debates on 9th July, 1923,
The Department of Industries and Labour observes the orders issued by
Government.

RECRUITMENT OF MUSLIMS IN THE BENGAL AND AssAM PostaL CrroLe.

t541. *Mr. Muhammad Anwar-ul-Asim : (a) Will Government please
stale how many vacancies have heen filled up since Mareh, 1923 (vide
list of Postal Officials in the Calcutta General Post Office, and the Office
of the Post Master General), and how many have gone to Moslems in
the Office of the Post Master General, Bengal and Assam Cirele, Dead
Letter Office, Calcutta, Geggral Post Office, and A. T. 8. Offices,
at Caleutta ¥ Was the Government order to the effect that at least one

third vacancies should go to Muslims observed in these offices § If not,
why not ¢

.. (b) Will Government please state if they make any enquiries from the
Dmmona} Superintendents, recognised Mussalman bodies and Mussulman
M:L.As. in Bengal, if the recruiting authorities at Calcuytta do not find
suitable Muslim candidates for any of these vacancies ?

{c) Will Qovernment further state whether they have ever eom-
sulted the Assistant Director for Mubammadan Education at Calsutta,
or the Universities of Caleutts and Dacea for finding suitable Muslim
yooruits for their offiees at Calcutta and within the Cirels 1

PR R T TR

fF- Mt SRES S - — st Leanc
L2 Or answer to this question, see answer to question No. 538, .
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RECRUITMENT OF MUsLIMS 1N THE BENGAL aND AssaM Postar CIRCLE.

542.*Mr. Muhammad Anwar-ul-Azim : Will Government please
state how many times questions, regarding the Muslim recruitment in
the Bengal and Assamn Postal Cirele have heen put in the Assembly since-
1927 and what were the replies of Government in that behalf ?

The Honourable 8ir Frank Noyce : The information asked for by
the Honourable Member is as readily accessible to himself as it is to Gov-
ernment in the records of the proceedings of the Assembly which are to be
found in the Library of the House and to which I would refer him.

NuMBER OF MusLiM CLERKS IN THE BENGAL AND AssaM PostaL CIRCLE.

543.*Mr. Muhammad Anwar-ul-Azim : Is it a fact that officiating
vacancies are not filled in by the Post Master General ? If so, who does
the recruiting then ¥ Will Government please state what is the total
number of clerks now on a pay of Rs. 50—250—350—450, in the Bengal
and Assam Circle, and how many of them are Muslims ¢ What has
been the guiding policy of Government in the matter of these recruit-
ments ¢

The Honourable Sir Frank Noyce : I regret that I am unable to
reply to the first two parts of the question as the Honourable Member’s
1ueaning is not clear. As regards the third part, on the 31st December
last, the latest date for which Government have accurate information, there
were in all 6,459 officials of the clerical class in the Bengal and Assam
Circle, of whom 879 were Muslims. Regarding the last part, the Honour-
able Member is referred to the reply given to his own starred question
No. 352 in this House on the 7th March, 1928.

NumBER OF MUSLIM SUPERINTENDENTS OF PosT OFFICES IN THE BENGAL
AND Assam PosTAL CIRCLE.

544.*Mr. Muhammad Anwar-ul-Azim: Will Government please
state how many Muslims have been posted as Divisional Superintendents
in the Bengal and Assam Postal Cirele ! Is it a fact that within a
postal division, posts up to the value of Rs. 50 arme filled up by the
Superintendent 1

The Honourable 8ir Frank Noyce : One Muslim Superintendent is
at present in charge of a Division. A Divisional Superintendent is em-
powered to fill posts on time-scales of pay on the minimum pay of the
scale prevailing in the Division, which varies between Rs. 35 and Rs. 70.

AMOUNT SPENT IN THE REPAIRS OF THE CALCUTTA GENERAL Post OFFIOE.

545.*Mr. Muhammad Anwar-ul-Azim : Will Government please
state how much has been actually spent during the last five years in
repairing the Calcutta General Post Office !

Mr. T. Ryan: A statement is placed on the table. As I am not
quite sure how much information the Honourable Member desires, the
statement includes not only the cost of repairs to the General Post Office

building itself but also to other buildings in the same compound, and also
of elgctrical installations. - '



'QUESTIONS AND. ANSWERS.. 1089

Cost of repairs (inoluding repairs to electrio installations) to the Post Office build-
ings at Calcutta General Post Office during the last five years.

—_— 1927.28. | 1928.20. | 1929-30. | 1930-31. | 1981.32.° Ramuh-

Rs.o.P.|] Re.a.P.| Rs.a.P.| Rs.a.P.| Rs.a.pr
Genoral Post Office

building .. (a) Nsl. |2,684-0.0 | 1,085-4-0 2,502-8.0 835-2.0
Arcade Building .« | 1,863-7.0 312.0-0 | 2,043-12.0f 428-1-0 804-0-0 '

Presidenoy Postmas-
ter's quarters .. 202.8-0 127-4.0 455-0-0 144-1.0 | 112-14-0

Deputy  Presidency
Postmaster’s quarterss Nil, 57.8.0 | 231.12-0 76.8-0 96-0-0

Asgistant Presidency
Postmaster’s quarters 116-0-0 70-8-0 414.0-0 60-0-0 77-0-0

2,181.15-0 | 3,261-4-0 | 4,208-12-0] 3,201-2-0 | 1,924.0-0

Repairs to electric in-
stallations. -

General Post Office

building 3,164.0-0 | 2,602-0-0 | 3,038-0-0 | 2,989-0-0 | 2,189-0-0
Arcade Building .. | 3,885.0.0 | 3,131-0-0 | 2,802-0-0 | 3,268-0-0 | 1,820-0-0
Presidenoy Postmaster’s|

quarters .. . 38-0-0 38.0-0 36-0-0 18.0-0 14.0-0

Deputy  Presidency
ostmaster’s quar-
ters .. e Nil. 11.0-0 11.0-0 11-0-0 9-0.0
Assistant  Presidency
Postmaster's quar-
ters .. . 16-0-0 16-0-0 18.0-0 12.0-0 10-0-0

7,103-0-0 | 5,7988-0-0 | 5,906-0-0 | 6,208.0-0 | 4,042-0-0
212-0.-0. | Cost of re-

4,254-0-0

(@) Included in Ras. 1,863-7-0 shown against Arcade Building.
RENT PAID FOR THE BEADON STREET POST OFFIOR IN CALOUTTA.
646. *Mr. Muhammad Anwar-ul-Agim ;: (¢) How much do Govern-

‘ment pay per month as rent of Beadon Street Post Office in Calcutts,
and for how many years has this payment been made 1 -
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() Plow mueh Government have paid in rents for this offiee for
the last seven years ?

~ Mr. T. Ryan: (a) The rent is Rs. 1,500 a month ; it has been paid
for about 8 years and 9 months.

(b) Rs. 1,26,000.

Loss DUE TO THE SHIFTING OF GOALUNDU GHAT STATION ON THE EASTERN
* BENGAL RAILWAY.

547.¥Mr. Muhammad Anwar-ul-Azim ;: {a¢) Will Government please
state how much they have lost during the last five years by the shifting
of the Goalundu Ghat on the Eastern Bengal Railway {

(b) Is it a fact that there is no separate landing for the higher class
passengers at Chandpur (Assam Bengal Railway) and Goalundu (Eastern
Bengal Railway) from the ferry steamers ? If not, why not ?

Mr. P. R. Rau : (a) The expenditure incurred on shifting Goalundu
(that on the Eastern Bengal Railway during the last 5 years averaged
Rs. 55,000. The figures are as follows :

Rs.
1927-28 .. 29,530
1928-29 .. .. 93,504
1929-30 .. 61,882
1930-31 .. .. 769,091
1931-32 .. . .. .. 22,912

(b) At Chandpur (Assam Bengal Railway) there are two gangways.
one for upper class passengers and the other for intermediate and third
class passengers. At Goalundu (Eastern Bengal Railway) under normal
conditions when no erosion is taking place two gangways are provided, one
for upper class passengers and the other for lower class passengers. In the
flood season when the bank is cutting and the landing arrangements have
to be moved back almost daily one gangway only can be provided.

) Dr. Ziauddin Ahmad : Is there any chance of saving this money by
diverting the route from Calcutta to Dacca ?

Mr. P. R. Rau : I should like to have notice of the question. I am
not aware of local conditions.

INCONVENIENCE DUE TO CHANGE OF TiMINGS OF THE CHITTAGONG MAIL.

) 548.*Mr. p!uhamnad Anwar-ul-Azim : (a) Is it a faet that
Chittagong mail leaves Chandpur (Assam Bengal Railway) at 10-30 p.u
though the steamer reaches that station at 7 p.M. now 1 If so, why ¢ o

() Will Government further state whether there i -
necting train at Sealdah, to catch the Punjab mail in the evlgnixnagnsflo;= oalix
East-Bengal passenger, coming from Chandpur ? Can a passenger
tnvelgmgh:g .Chlttagot Nn'igm lt{mﬂ, ¢;atclh the Punjab mail in the evening’
oven by changing at Naihati now f not, why not 1 i ible
for the change of the timings § y Who i responsible
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Mr. P. R. Rau : (a) The time table of the Assam Bengal Railway in
force from 1st May, 1932, shows that the steamer reaches Chandpur at 20
nours, and the train for Chittagong leaves at 22 hours, arriving at Chitta-
gong at 5-31. The time of departure has apparently been designed in
order that the train may not reach Chittagong at too early an hour.

(b) From the latest time tables of the two railways, I understand that
the reply to the first part is in the negative and to the second part in the
affirmative. As regards the last part of the question, changes in timings
of trains are arranged by the various Railway Administrations who discuss
important alterations with their respective Advisory Committees.

NaMING OF STATIONS ON THE DOHAZARI SECTION OF THE ASsAM BENGAL
RarLway.

549.*Mr. Muhammad Anwar-ul-Azim : (a¢) Will Government please
state how many stations are there on the Dohazari section of the Assam
Bengal Railway {

(b) Is it a fact that all the stations on this line are named after
the villages through which this Railway passes ¥ Is Janali Hat a station
on that line ¢ Is Janali Hat the name of a village ? Is it a fact that
all the villagers of that Union have asked the Railway authorities to
change it to Mohora, the village through which the Railway passes, and
that has been recommended by the District Magistrate of Chittagong 1

(¢) Do Government propose to name the station after the village
through which it passes, and will they please lay on the table all the
correspondence in that connection ? o

Mr. P. R. Rau: (a) Six stations, excluding Sholashahar Junetion
from which the Dohazari section takes off.

(b) The fixing of station names is settled by Railways in consultation
with the local civil authorities. But I am prepared to accept the Honour-
able Member’s statement that the stations have been named after the
villages through which the railway passes.

Janali Hat is a station on the Dohazari section, and there is a village
of that name.

A representation from the President, Mohora Union Board, to change
the name of Janali Hat Station to Mohora was received by the Railway
Board and forwarded to the Agent, Assam Bengal Railway, for disposal.

The District Magistrate, Chittagong, writing to the Traffic Manager,
Assgm Bengal Railway, in March, 1930, supported the suggestion that the
station name should be Janali Hat. I am not aware if there has been
:n}; subsequent recommendation on this point from the District Magis-
rate,

_(¢) Government are not prepared to take any part in the fixing of
ftation names. It is obviously a matter which can more suitably be taken
up with the Agent by Members of the Railway’s Advisory Committee, and
T understand the Agent explained to them the reasons for the decision at
a meetu}g held at Chittagong on the 4th August, 1932. Government do
not consider that the correspondence is of such publie interest as to justify
its being laid on the table of the House.
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MEMORANDUM re POSITION OF MINORITIES IN THE RAILWAY SERVICES IN
INDIA.

550. *Mr. Muhammad Anwar-ul-Azim : (¢) Will Government please
state when the memorandum by the Railway B_oard to show the position
of the minorities in the Railway services in India was issued ?

(b) Was any copy of that printed memorandum circulated to the
members of this Assembly 1

(c) Is it a fact that it contained copies of instructions to various
Railways in this country to follow, in the matter of new recruits L

(d) Have the Eastern Bengal and Assam Bengal Railways followed
any of those instructions ?

(e) Have these two Railway systems taken to the practice of adver-
tising the new vacancies under them in the local papers ¥ If not, why
not 1

~ Mr. P. R. Rau: (a¢) I presume my Honourable friend is referring
to the Memorandum issued by the Railway Board on the representation of
Muslims in the Railway services. This was issued in February, 1931.

"(b) Yes.

(¢) It described the policy of Government and the measures adopted
by the Railway Board to give effect to it.

(d) Government have no reason to think that railway administrations
are not following the policy of Government in this matter. As my Homnour-
able friend doubtless recognises, orders giving effect to this policy are not
binding in detail on Company-managed Administrations.

(e) I have called for this information and will 1 1 h
table in due course. ay & reply on the

PERSONNEL OFFICER OF THE AssaM BENGAL RAILwAY.

561, *Mr Muhammad Anwar-ul-Azim : When was the Personnel
Officer appointed by the Assam Bengal Railway and for what purpose ¢

Mr.P.R Rau: A temporary post of Personnel Officer was created
for two years from_lst April, 1930, but it was not filled until March, 1931.
The officer deals with all questions relating to staff welfare, including the
staff Benefit Fund Employment Bureau and Staff Councils.

RETRENCHEMENT IN THE AssaM BENGAL RAILWAY.

552. *Mr. Muhammad Anwar-ul-Azim : Ho )

. k X -ul- : W man 1

(«2 cooheg and menials have been retrenched by they Xga;eﬂﬁe;gnﬁ
Railway since 1930 ¥ How many of them were Muslims ! How many

of th i
of ﬁuﬁgf:(;hed men have been taken back since and how many of these

. -Mx. P. R. Rau :~I-have called £ o e . .
a reply on the table in due course. or certain information and will lay
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MusLiM PrevENTIVE OFFICERS IN THE CusToM HOUSES AT CALCUTTA AND
CHITTAGONG.

553. *Mr. Muhammad Anwar-ul-Azim : Will Government please
state how many Preventive Officers there are at the Calcutta Customs,
and at Chittagong ¢ How many of them are Muslims  If the number
is below 33 per eent., why is that so ¢ What has been the promises of the

Finance Member in this behalf since 1927 ?

The Honourable 8ir Alan Parsons : 230 at Calcutta and 17 at Chitta-
gong out of whom 26 at Calcutta and 3 at Chittagong are Muslims. The
existing orders require that two-thirds of the vacancies should be filled
from the best material available, and that the remaining third should be
utilised for redressing communal inequalities. It is only since 1920 that
Indian officers have been recruited at all and their proportion to the total
strength of the service must therefore increase slowly. With regard to
the concluding portion of this question the Honourable Member’s attention
is invited to the Honourable Sir George Schuster’s speech in this House

on the 12th Mareh, 1931.

MusLiMm CLERKS AND PREVENTIVE OFFICERS IN THE CusTOM8 OFFICES AT
CaLcuTTA AND CHITTAGONG.

564. *Mr. Mubammad Anwar-ul-Azim : (¢) What is the total
number of clerks in the offices of the Collectors of Customs at Calcutta
and Chittagong ? What is the number of the Mussalmans respectively 1

(b) How many clerks and Preventive Officers have been retrenched
from these two offices, and how many of them are Muslims {

(¢) Is it a fact that several Preventive Officers have been recruited
by the Collector of Customs at Chittagong this year ¥ How many of
them are Muslims ¢ '

(d) How many Muslim graduate i i
Assis ), 0w many g ates were asked to interview the

. The Honourable Sir Alan Parsons : (a) 367 at Calcutta and 27 at
Chittagong of whom 48 and 6, respectively are Muslims.

(b) A statement is placed on the table.

Hind(lf) One Preventive Officer has been recruited at Chittagong ; he is a

(d) Of the six Muslim applicants interviewed 4 were graduates,
Statement referred to at (b).

Number of clerks |Number of Number of Pre- Number of

retrenched. Muslims. ventive officers | Muslims.
retrenched.
Calcutta .. 41 2 27 1
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Ram oN TEE HEAD TELEGRAPH OFFICE AT CHITTAGONG.

5565. “Mr. Muhammad Anwar-ul-Azim : Will Government please
state when the Head Telegraph Office at Chittagong was raided last ?
What was the amount of loss to Government thereby ¢

Mr. T. Ryan : The Head Telegraph Office at Chittagong was raided
on the 18th April, 1930. The loss to Government was Rs. 4,057.

MusLim PersoNNEL OF THE HEAD TELEGRAPE OFFICE AT CHITTAGONG.

556. *Mr. Muhammad Anwar-ul-Azim : What is the total personnel
of the Head Telegraph Office at Chittagong, excluding the peons and
menials and how many are Muslims ?

Mr. T. Ryan : The total personnel of the Chittagong Telegraph
office excluding peons and menials is 26, including one Muslim.

REPRESENTATION FROM THE PEOPLE OF CHITTAGONG HILL TRACTS re THEIR
REPRESENTATION TO THE BENGAL LEGISLATIVE COUNCIL.

567. *Mr. Mubammad Anwar-ul-Azim : (a¢) Will Government please
state whether they have received any representation from the people of
the Chittagong Hill Tracts requesting to be joined with the distriet of

Chittagong, in the matter of their representation to the Bengal Legislative
Council ¢

(b) Are the Chittagong Hill Tracts under the Superintendent of Post
- Offices, Chittagong Division { :

The Honourable Mr. H. G. Haig : (a) The reply is in the negative.

(b) The reply is in the affirmative as far as postal administration is
concerned—but otherwise in the negative.

Mr. B. Das : As the Chittagong Ilill Tracts are at present treated
as backward tracts and have no representation in the Local Council or in
this Legislature, and as the subject of backward tracts which was on the
agenda of the Consultative Committee was not decided by them, how are
the Government of India going to look after the representation of the back-

ward tracts and how are their interests going to be safeguarded before the
Government of India Aet is passed !

The Honourable Mr. H. G. Haig : The Government of India have
been considering the question of the backward tracts and have addressed
the Secretary of State on the subjeet. If this subject should come under
review in the conference which is now to be held in London, all the better ;

otherwise I am afraid the question will be left to the deliberations of the
Government of India and His Majesty’s Government.

Mr. B Das : Will (?rovernment lay particular stress on this aspect
of the question th_at the Simon Commission pointed out that there are nearly
207,900 square miles of backward tracts in the different provinces of India

The Honourable Mr. H. @. Haig : Government are well aware that
the question is one of some importance. '
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Musti™ Uneatp ProBartioNEas IN THE CHITTAGONG HEAD POST OFFICE.

558. *Mr. Mubammad Anwar-ul-Azim : Will Government please
gtate how many unpaid probationers ave there at the Chittagong Head

Post Office, and how many of them are Muslims ?

Mr. T. Ryan : So far as Government are aware there are none, as
the system of employing unpaid probationers in post offices was prohibited

in 1928.

CONSTITUENCY THROUGH WHICH BuppmISTS IN CHITTAGONG VOTE FOR THE
LEGISLATIVE ASSEMBLY AND THE LocAL COUNOIL.

559. *Mr. Muhammad Anwar-ul-Agim : Through what constituency
do the Buddhists in Chittagong vote for the Assembly and the Local
Council ¢ 1Is it not a fact that the Buddhists are classed as Hindus for all
political purposes ?

The Honourable Mr. H. G. Haig : The Honourable Member is re-
ferred to the proviso to paragraph 5 of Part III of Schedule IT to the Legis-
lative Assembiy Klectoral Rules and to paragraph 2 of Schedule II to the
Bengal Electoral Rules from which he will observe that a Buddhist in
Chittagong is entitled to vote in any general non-Muhammadan constitu-
ency for which he is otherwise -qualified. Copies of the Electoral Rules
are in the Library of the House.

Mr. B. Das : Are not Buddhists, Europeans, Parsis and Hindus all
classed in general constitueney, and there are no Hindn constituencies under

the present electoral system § '

_The Honourable Mr. H. G. Haig : There is no constituency which is
designated Hindu. Non-Muhammadan is, I think, the name.

Duries or A HEaD Post MAsTER IN A First CLass Heap Post OFFICE IN
BENGAL.

560. *Mr. Muhammad Anwar-ul-Azim : What are the duties of &
Head Post Master in a first class Head Post Office in Bengal ?
. Mr. T Ryan: The duties of a first class Head Postmaster, whether
in Bengal or elsewhere, are the supervision and control of the head post
offices itself and of the sub and branch post offices under its jurisdiction.

DaILY PERMISSION 80UGHT BY PosTAL CLERKS LIVING OUTSIDE THE TowN
70 G0 HoMmeE. ’

561. *Mr. Muhammad Anwar-ul-Azim : Will Government please
state whether a clerk in the post office who lives beyond the limit of the
town has got to take permission from the Post Master every day to go to
his home outside the town ¢ If 8o, why ¢

Mr. T. Ryan : According to the strict interpretation of the depart-
mental rule on the subject it would be necessary for the clerk to obtain
permission, but Government have no reason whatever to believe that com-
pliance with the rule is insisted -on by Heads of Offices in such cases as
that mentioned by the Honourable Member, -
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INVESTIGATION IN THE MATTER OF HANDLING WORK AT THE CHITTAGONG
JETTIES.

562. *Mr. Muhammad Anwar-ul-Azm : (¢) Will Government please
state whether the Assam Bengal Railway has yet discovered if it will
cost them less to have the handling work at the Chittagong jetties .h'ke
the other commercial concerns such as the Burma Qil Company aqd Br1t1§h
India Steam Navigation Company, at Chittagong who are having their
loading and unloading work direct, without reference to a middleman ¢

(b) Will Government please state whether Sir George Rainy gave
any undertaking to have this matter of handling work at Chittagong
jetties investigated ¥ If so, when {

Mr. P. R. Rau : (a) The Agent, Assam Bengal Railway, reported to
the Railway Board last year that he did not consider he could get the
work done satisfactorily at cheaper rates than were then being paid.

(b) I would refer the Honourable Member to the reply given by Sir
Alan Parsons to his question No. 80 on the 9th September, 1931.

REcrUuIT™MENT OF MusLiMs IN THE OFFICE OF THE PORT COMMISSIONERS OF
CHITTAGONG.

563. *Mr. Muhammad Anwar-ul-Azim : Will Government please state
how many new recruits have been added to the office of the Port Commis-
sioners at Chittagong and how many of them have gone to Muslims ¢
Was any pledge given by Sir George Rainy in that behalf ¢ If so, what ¢

The Honourable 8ir 0. P. Ramaswami Aiyar : Since 1928 four new
recruits have been added to the clerical cadre in the offices of the Com-
missioners for the Port of Chittagong, of whom one is a Muslim. With
regard to the second part of the Honourable Member’s question, I am
not aware that the Honourable Sir George Rainy gave any pledge regard-
ing the appointment of Muslims under the Commissioners for the Port of
Chittagong. In this connection T would invite the Honourable Member’s
attention to the reply given to his question No. 552 on the 17th Septem-
ber, 1928.

Mr. Muhammad Anwar-ul-Azim : Did not Sir George Rainy’s reply
connote that the Muslims onght to get at least one-third of the new vacan-
cies ¢

The Honourable 8ir C. P. Ramaswami Aiyar : T did not quite catch
the Honourable Member’s question, but I may point out that what Sir

Georee Rainy said on the last occasion and is referred to in the answer is
this :

‘‘ Government are informed that while the Port Commissioners consider that
incrensed efficiency in the work of the port should be their first aim, they have already
decided that, in order to bring the proportion of Muslims in their ministerial staff up
to one-third of the total cadre, preference will, other things being equal, be given to
qualified Muslim candidates for vacancies, except those filled by promotion from the
permanent staff, until the above limit is reached.’’

AERODROME AT CHITTAGONG.

564. *Mr. Muhammad Anwar-ul-Agim : Will Government please state
for what purpose the aerodrome at Chittagong has been built and at
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what cost ¥ What purpose is it serving now ¥ When will it be utilised.
for Air Service ! Do Government propose to lease that out to settlers
now ?

The Honourable 8ir Frank Noyce : (a¢) The landing ground at
Chittagong was constructed as an emergency landing ground for aero-
planes flying on the trans-India route. The total cost of constructions

was Rs. 1,84,600.

(b) The landing ground is serving the purpose for which it was
cunsiructed, that is, for the landing of aeroplanes in emergency and occa-
sional aeroplanes which may have to visit Chittagong.

(e) Ultimate developments cannot be forecast, but if and when other
air services across India are established, Chittagong may be a regular port
of call. )

(d) Only to the extent that may be necessary for aviation purposes.

AMOUNT SPENT FOR THE RAILWAY UP TO THE CHITTAGONG AERODROME,

565. *Mr. Muhammad Anwar-ul-Azim : How much has it cost the
Port authorities at Chittagong to have a Railway up to the Chittagong
aerodrome ?

. ..‘The Honourable 8ir 0. P. Ramaswami. Aiyar : The railway in ques-
tion is a part of the Port Revetyuent Siding, which was constructed
for the sole purpose of carrying stone to the site of the river improve-
ment works. The siding is about 34 miles long, and cost Rs. 1,62,133
exclusive of land acquisition. The aerodrome is situated .56 mile down
the siding. '

PREPONDERANCE OF MUSLIM SUPERINTENDENTS OF PosT OFFICES IN THE
PuniaB aAND NorTH-WEST FRONTIER CIRCLE.

566. *8ardar S8ant 8ingh : (¢) Are Government aware that in the
Punjab and North-West Frontier Circle there is a working staff of nine
Muslim Superintendents of Post Offices. against four Hindus and that a
Muslim Superintendent has recently been transferred from the United
Provinces Circle to further increase the preponderance of Muslim
Superintendents ¢

. (b) Is it a fact that both Deputy Post Masters General of that
Cirele are also Muslims ¢

(¢) TIs it not the declared policy of Government to prevent the
preponderance of any single community in any province or cadre ¢ If
80, will Government state their reasons for the disregard of this policy
in the present case ?

(d) Will Government please state which is the minority community
for the purposes of recruitment to service of the Posts and Telegraphs
Department in the Punjab and North-West Frontier Circle 1

(¢) Do Government propose to consider the desirability of removing
the present communal disproportion in this respect in the Punjab and
North-West Frontier Circle

- The Honourable 8ir Frank Noyce : (a) The fact is not as stated
by the Honourable Member. There were nine Muslim Superintendents and
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five Hindu Superintendeats in a total staff of 22, and these numbers still
continue. The Muslim Superintendent recently tragsferred from the United
Provinces has taken the place of a Muslim Superintendent who died and.
his transfer was not based on communal grounds.

(0) Yes.

(¢) No. The orders for the adjustment of' communal inequalities
apply only to new recruitment to a service. Superintendents of Post Offices
and Deputy Postmasters-General belong to a service common to the whole
of India and Burma and are posted to the various postal circles according
to the requirements of the service. Such postings are not made solely on
communal considerations.

(d) Ordinarily Muhammadans, Anglo-Indians, Indian Christians and
Sikbs.

(e) The attention of the Honourable Member is invited to the reply
given in this House to part (b) of Bhai Parma Nand’s starred question
No. 461 on the 22nd February, 1982.

ALLEGED DISCONTENTMENT AMONG QUALIFIED STENOGRAPHERS OF THE
PuniaB aND Nortr-WEST FRONTIER POSTAL CIRCLE.

567. *Bardar Sant 8ingh: (g¢) Is it a fact that each of the four
posts of stenographer camp clerks in the office of the Post Master General,
Punjab and North-West Frontier Circle, are prize posts carrying addi-
tional pay of Rs. 25 per mensem in the case of these attached to Deputy
Post Masters General and Rs. 50 per mensem in the case of Plost Master
General and Director of Telegraphs ?

(b) Is it a fact that Mr. J. R. T. Booth while Post Master General,
Punjab and North-West Frontier Circle, now senior Deputy Director
General, introduced the practice of limiting the tenure of these posts
by any particular holder to a period of not more than three years, so as
to afford an opportunity to all competent clerks with an efficieney in
shorthand to draw the additional pay in turn ¢

(¢) Is it a fact that this practice has been abandoned by the present
Post Master General, Punjab and North-West Frontier Circle, and the posts
have now been made the exclusive monopoly of existing incumbents %

(d) If the reply to part (c¢) above be in the affirmative, will Gov-
ernment please state whether they are prepared to rule that these prize
posts should not be made the monopoly of the existing incumbents ¢

(e¢) Is it a fact that one of the incumbents, viz., Camp Clerk to the
Post Master General, has held these posts and drawn one or other of the
additional pay for a total period of about 74 years ?

(f) Are Government aware that there is a great deal of discontent-
ment amongst other qualified stenographers of the Punjab Circle Office
on account of such specially favoured treatment and will Government
please state whether and when the present incumbents will be replaced
by other efficient stenographers ¢

“Mr. T. Ryan : (a) The facts are substantially as stated by the
Honourable Member. '
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(b) to (f)." Gevernment have no information.' The matter is within
the ecompetence of the Postmaster-General, Punjab. and North-West
Frontier, to whom a copy of the question is being sent.

AMOUNT SPENT BY ARMY HEADQUARTERS AUTHORITIES ON THE TRAIN
RUNNING BETWEEN SIMLA AND SUMMER HILL.

568. *Sardar Sant Singh: (g¢) Is it a fact that the Summer Hill
Quarters were built primar@ly for the Territorial Forces at Army Head-
quarters during the War time 7

(b) Is it a fact that the area is still called the Summer Hill Camp
and that there is still a Sergeant from a British regiment in charge of
the Camp 1

(¢) Is it a fact that consequent on what is stated in part (a) q.bove,
the Army Hecadqguarters have run and still continue to run a train for
their staff to and from this Camp ?

(d) What amount is spent monthly by the Army Headquarters
authorities on this train ?

Mr. G. R. F. Tottenham : (a) No, Sir. The quarters were originally
built to provide accommodation for European clerks of the Government
of India offices, including Army Headquarters.

(b) It is no longer called a camp nor ig there a British sergeant in
charge.

There is, however, a British non-commissioned officer at Summer Hill

who supervises the issue of rations to His Excellency the Viceroy’s Body-
guard and Band.

(e) A special train is run on working days between Summer Hill
station and Simla Goods Shed in which accommodation is reserved for
miﬁtary and civilian clerks working at Army Hleadquarters and at Summer
Hill,

(d) A payment of Rs. 30 a day is made on this account.

8ir Muhammad Yakub : How much is spent daily on running this
train ?

Mr. G. BR. F. Tottenham : Thirty rupees a day.

8Sir Muhammad Yakub : Is any charge levied from the clerks who
travel by this train ¢

_Mr. @. R. F. Tottenham : Not from those at Army Headquarters. I
believe that certain members of the public also use this train and they
Pay for their tickets. ‘

8ir Muhammad Yakub : Considering the financial crisis in this
country, do Government propose to reduce this unnecessary expense of
Rs. 30 a day in running this special train only for Military Department
clerks when no other clerks in the Government of India get any con-
veyance without paying for it ¢

Mr. G. R. F. Tottenham : Government have not yet considered that
matter, nor do I imagine that the saving of this amount would relieve
the financial orisis to any very great extent, but, if the Honourable
Member wishes, I will inquire into the matter fwrther.
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. Dr. Zisuddin Ahmad : Has the Honourable gentleman considered
that this special train should be made available to clerks belonging to
other departments ?

' Mr. G. R. F. Tottenham : As I say, this train is, I believe, already
used by others.

Dr. Ziauddin Ahmad : On payment or without payment {
Mr. G. R. F. Tottenham : On payment for their tickets.

Dr. Ziauddin Ahmad : Will the Honourable gentleman consider that
all the employees in the Secretariat should be put on the same footing 1

Mr. G. R. F. Tottenham : I do not think that is a question for me to
consider.

SpECIAL TRAIN FOR CIVILIAN CLERKS BETWEEN SUMMER HILL AND SmMLA.

569. *Sardar Sant 8ingh : (q) Is it a fact that the Government of
India have now decided to allot the Summer I{ill quarters to the eivi-
lian staff of the Seecretariat ?

(b) Do Government desire that only those living in European
style are to be allotted these quarters ?

(¢) Are Government aware of the fact that the timings of the Army
Headquarters Summer Hill local train are unsuitable to the Civil Secre-
tariat staff ¢

(d) Before allotments were made, did Government consider the
advisability of running local trains for the convenience of such men ¢
If not, why not ¢

The Honourable 8ir Frank Noyce : (a) and (b). The position is
that the quarters at Summer Hill which were previously intended for
European staff, both civil and military, are now open for allotment to
clerks who live in European style.

(¢) Government are awarc that the timings are not entirely suit-
able for clerks who work in the Civil Secretariat.

(d) No ; the number of clerks belonging to the Civil Secretariat
who live at Summer Hill is not large and it is within the diseretion of
various Departments to allow such of their clerks as may reside at
Summer Hill and who arrive in office by 9-45 A.M. to leave office at 4 p.M. to
take advantage of the special train which is run for the Army Head-
quarters staff.

FREE MEDICAL ATTENDANCE AND DISPENSARIES FOR THE SECRETARIAT
StarF AT SumMer Hinwn.

570. *S8ardar Sant Bingh : (¢) Have Government arranged for free
medical attendance and dispensaries for the Secretariat staff at Summer
Hill ¢

(b) Is it a fact that the Medical Officer in Summer Hill Camp re-
fused to attend the fever-stricken Indians of the Secretariat establish-
ment on the plea that he was meant only for the Army Headquarters
staff 1 If so, what aetion have Government taken to remove this grievance
of the Secretariat staff ? - : :
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Mr. G. 8. Bajpai: (a) The staff in question is already entitled to
receive free medica]l attendance. The question of making the services
of the doctor in charge of the personnel of Army Headquarters at Summer
Hill available for attendance on clerks in the civil employ of the Gov-
ernment of India who reside there is under consideration.

(b) Government are making enquiries.

ScHOOLS FOR THE CHILDREN OF THE ARMY HEADQUARTERS AND SECRETARIAT
Starr IN SumMER HILL.

571. *S8ardar Sant Bingh : (4) Are there any schools for the educa-
tion of the children of the Army Headquarters or the Secretariat Staff
in or near the Summer IIill Camp ?

(b) If not, what will be the position of the education of the children
without such facilities ?

(¢) Are Government aware that the parents will have to incur
expenses on rickshaws and railway fares for sending their children
for attending schools in Simla ¢

(d) Prior to making the allotments, did Government consider all
the pros and cons before they took their decision ¢ If not, why not ¢

Mr. G. 8. Bajpai : (a) There are Municipal Board Primary Schools
for boys and girls in Boileauganj, which is not far from Summer Hill.

() This does not arise.
(c) Government have received no representation in the matter.

(d) Government took the decision so as to make Indian clerks, living
in European style, eligible for those quarters. The question whether the
balance of convenience is in favour of residing in such quarters is for each
individual concerned to decide.

ALLOTMENT OF SUMMER HILL QUARTERS.

572. *8ardar Bant 8ingh : (a) Is it a fact that the allotments made
this year in Summer Hill have been subject to a remark that the allottees
will have ‘‘ no lien ’’ on the quarters allotted 1

(3) If so, have Government taken into consideration the possibility
of these men having to undergo dislocation and shifting expenses no
sooner they are ‘‘ settled down 1

The Honourable 8ir Frank Noyce: (a) and (b). The remark
referred to applies'only to those who have received allotments in a class
of houses to which they are not ordinarily entitled by their pay but even
such persons will not be disturbed during the period for which the quarters
have been allotted to them.

CoMMUNAL CoMPOBITION OF THE MECHANICAL DRAWING OFFICE, CARRIAGE
AND WagoN SectioN, NorTHE WESTERN RaILway.

573. *8ardar 8ant Singh : Will Government be pleased to state the
unmber of Muhammadans, Hindus and Sikhs in the Mecham'ca(; Drawing
Office, Carriage and Wagon Section, Headquarters North Western Railway 1
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Mr. P. R. Rau : For reasons thut have been often explained by my
predecessor on the floor of this House, Government regret that they are
unable to supplement the information contained in the annual administra-
tion reports by giving details of the communal composition of individual
offices.

CoNSTRUCTION OF MAHANADY CANAL IN ORISSa.
574. *Mr, B. N. Misra : Will Government be pleased to state :

(a) the name of the company which began the construction of the
Orissa Canal (Mabanady Canal) system ;
«(b) the year when construction began as also the year when it
ended ;
(¢) the total amount invested by the said company ;
(d) the reason why Government purchased the above canal system
from the company ;

(e) the total capital outlay thereon on its completion and the rate
of interest on the capital outlay on the said canal system ;

(f) whether the people desired it ; and
(g) the reason why it was claimed as a protective work ?

The Honourable 8ir Frank Noyce : (a), (b), (¢) and (d). The
Honourable Member is referred to pages 51—54 and 208 of the Triennial
Review of Irrigation in India, 1918—1921, copies of which are in the
Library of the House.

(e¢) The total capital outlay on the completion of the project was
Rs. 2,60,27,000. The rate of interest during 1930-31 was 3.3252 per cent.
in respect of the capital outlay to the end of the year 1916-17 and 6.11
per cent. on the subsequent outlay.

(f) I regret that no information on this point is now available.

(g) The project was not classified as a protective work., It is, how-
ever, of the greatest value from a purely protective point of view as explain-
ed on page 54 of the Review referred to in reply to the earlier parts of the
question.

Mr. B. Das : Is the Honourable Member aware that this canal sys-
tem was built in 1863 under the scheme of opening inland navigable
canals and Sir Henry Cotton of Madras wanted to build navigable canals
from Madras to Calcutta and that at present half of this canal is out of
order because of sea water {

The Honourable 8ir Frank Noyoe : I have read the past history of
the Canal in the Triennial Review to which I have referred my Honour-
able friend, Mr. Misra.

Mr. B. N. Misra : Wh‘at is the length of this canal in Orissa Divigion
at present !

The Honourable Sir Frank Noyoe : I am afraid I shall have to ask
for notiee of that question.

Dr. Ziauddin Abmad : Do Government contemplate that this con-
cern will be a paying concern, if not now, in the future 1
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The Honourable Sir Frank Noyce : I should think from the facts 1
have stated in the reply to the question that it is extremely improbable.

hd .
CONSTRUCTION OF THE RUSHIKULYA AND THE GANJAM GoOPALPUR CANAL
SYsTEMS.

575. *Mr. B. N. Misra : Will Government be pleased to state :

(a) the dates when the Rushikulya canal system and the Ganjam
Gopalpur canal were constructed ;

(b) the capital outlay on each of these two works separately ;

(¢) the rate of interest per cent. payable on the capital outlay on
each of these two works ; and

(d) the object for which the Ganjam Gopalpur canal was
constructed 1

The Honourable 8ir Frank Noyce : (a) The Rushikulya canal sys-
tem was completed in 1901 and the Ganjam Gopalpur canal i 1893,

(b) The capital outlay to end of the year 1930-31 was Rs. 54,00,731

on the Rushikulya system and Rs. 1,55,493 on the Ganjam Gopalpur canal.

(¢) The rate of interest during 1930-31 is 3.3252 per cent. on outlay to
the end of 1916-17 and 5.44 per cent. on the subsequent outlay.

(d) The object for which the construction of the canal was under-
taken was to complete the water communication between the country bord-
ering the Chilka Lake and Gopalpur, then the port of the Ganjam District,
and to provide a link in the system of inland water communieation with
Calcutta if in the future through communication should be established.

Dr. Ziauddin Ahmad : If Orissa is separated from Bihar, then on
whom will this burden of the capital outlay fall ?

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : How
does that question arise now ?

CONTRIBUTION BY THE (GOVERNMENT OF INDIA TO CERTAIN PROVINCIAL
GOVERNMENTS FOR CONSTRUCTION OF GOVERNMENT BUILDINGS.
576. *Mr. B. N. Misra : Will Government be pleased to state :

(a) the amount of money that they have contributed to the Govern-
ment of Bihar and Orissa for the construction of their
buildings at the headquarters of Patna and Ranchi, includ-
ing the Government houses, Secretariat buildings and such
other allied buildings ; and ,

(b) the amount of money that they sanctioned for the construction
of sueh bunildings in Assam after 1913 up-to-date ¢

. . The Honourable 8ir Frunk Noyoe : (a) and (b). The information
18 being collected and such information as is found to be available will be
laid on the table of the House in due course.

DELIMITATION OF THE Orrya TracTS IN MaDRAS.

577. *Mr. B. N. Misra : Will Government be pleased to state :

(@) whether they have asked the Government of Madras to take
the opinion of the Local Legislative Council (where the

L226LAD o
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pumber of Oxiya members is less than three per cent.) wnder
Section 52A of the Government of India Act, regarding the
delimitation of the Oriya tracts in Madras Rrovince pro-
posed by the Orisss (O’Donnel) Committee !

(b) If the answer is in the affirmative, the reasons therefor ; and
(0) whether they will be pleased to lay on the table .

() the letter of the Government of Madras containing its views
regarding the delimitation of the Oriya tracts in .Madras
Province as proposed by the Orissa Boundary Committee ;

(i) the proceedings of the Madras Legislative Council of 2nd,
3rd and 4th August, 1932, relating to the same ; and

. (#4) the percentage of Oriya members and their number in
Madras Legislative Council ¢

The Honourable 8ir C. P. Ramaswami Aiyar: (a) and (b). No
reference was made under section 52-A. of the Government of India Act,
1919. The Local Governments were asked to report how the recommenda-
tions of the Orissa Boundary (fomiittee had been received and a discussion
in the Legislative Council is one obvious means of ventilating such a matter.

(¢) (3) The whole question is under examination and Governnient do
not propose to lay on the table the views of the Local Government.

(1) The proceedings of the Madras Legislative Council are received in
the Library of the House and the Honourable Member may see them there.

(#7) I have no information but observe that the Honourable Member
seenws Lo he already in possession of the facts.

Mr. B. Das : Why is it at all necessary for the Government of
India to refer to the Madras Government, when the Government of India
know it for a fact that from 1903 up to this date the Government of Madras

have consistently opposed transfer of any portion of the Oriya tracts from
the Madras Presidency to Orissa ¢

The Honourable 8ir 0. P. Ramaswami Aiyar : There are two
answers to that question : In the first place, it is not the policy of Govern-
ment to decline to ask the opinion of persons who may have definite opi-
nions to offer ; and the second answer is that the Madras Legislative Coun-
cil iy concerned in this matter because the Madras Presidency comprises

areas which are sought to be included in the future Orissa province if it
should come into existence.

T

ForMATION oF A 8PECIAL AGENCY DIVISION OUT OF GANJAM AND
VizagapaTam DisTRICT AGENCY TRACTS.

578. *Mr. B. N. Misra : Will Government be pleased to state :

(a) the date and the year when the Government of Madras sub-
mitted proposals to the Government of India for the forma-
tion of a special agency division in 1919-20 out of -Ganjam
and Vizagapatam District Agency Tracts ;

(b) the estimated cost of expenditure for the administration of
the special agency division and also the schemes of develop-
ment proposed along with the said proposal for the creation
of the special agency division ; and
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(¢) whether these expenses were taken into eonsideration when the
Madras Government claimed to be relieved of its contribu-
tions to the Government of India ?

The Honourable Mr. H. G. Haig : (¢) 27th February, 1920.

(b) The initial non-recurring expenditure was roughly estimated at
ten lakhs and the recurring expenditure was estimated to be about the same
sura. The policy of the Government was the general development of these
bnekwacd areas in almost the entire field of general administration.

(e) Yes.

Mr. B. Das : Is it not a fact that in 1920 and also in 1925 when
the Madras Government repeatedly pressed on the Government of India
for remission of provincial contributions, they brought out the administra-
tion of Agency tracts as an instance for immediate remission of the pro-
vineial eontributions ¢

The Honourable Mr. H. G. Haig : T am afraid that is a question of
which 1 shall have to ask for notice.

STATEMENTS LAID ON THE TABLE.

The Honourable Mr. H. G. Haig (Home Member) : Sir, I lay on the
12 Noox table the information promised in reply te starred ques-
’ tion No. 44 asked by Mr. A. Das on the 6th September,

1932.

-

PRINTING PRESSES ASKED TO FURNISH SECURITY UNDER THE ORDINANCES,

44. Statement showing names of Presses, etc., from which security was demanded
from st January to 31st July 1932, under the Indian Press (Emergency
Powers) Act, 1931, as amended by Section 63 of the Emergency Powers Ords-
nance IT of 1932, and Section 77 of Ordinance X of 1932.

Amount | Whether security was

Name of Press, and the of deposited or the press Remarks.
date when security security | closed down failing to
was demanded. demanded. | deposit seourity.
1 . 2 3 4
Rs.
MADRAS.
.1. Lakahmi Press, Mnad- 500 | No .. .. | Notice demanding securit,

ras, 22nd January 1932. was witlniro,wl:xg as th{

keeper apologised and
. gave an  un
in writing.
- 8, Ourrent Thought 500 | No. The Press closed
Pross; Madsas gd

M"’ m&.. . ! down.
L226LAD * ' 2
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Amoéunt | Whether security was |
Name of Press, and the of | deposited or the press
date when seourity security | closed down failing to Remarks.
was demanded. demanded. deposit seourity. :
1 2 3 4
MADRAS—contd. Rs.

3. Nehru Printing Prees, 1,000 { Deposited .. .. | The security was demanded
Madras, 22nd January by the Chief Presidency
1932, M{Lgistmte, Madras, under

Section 3 (1) of the
Indjan Press (Emergency
. Powers)  Act, 1981.
Seourity was refunded on
" application  under sec-
tion 3 (2) of the Act.

4. Batyagrahi Press, 500 | No . | The Press was taken pos-
Ellore, 27th January 1 session of under the Un-
1932. lawful Association Ordi-

nance, 1V of 1932 and it
was decided to forfeit
. the Press to His Majesty.

5. Bri Vidyaranya Press, 500 | No. The Press closed
?;lé;m' 4th February down.

8. Labour Press, Madras, 800 | No Notices withdrawn as the
17th February 1932, keeper apologised and gave

an undertaking in writing,

7. Raju Press, Saidapet, 800 | The Press remained | The  keeper  deposited
29th February 1032 closed until 13th | the security on the 13th

August 1932 on which| August 1932 until which
date the seourity am-| date the press remained
ount was deposited. closed.

8, Butandira Sangu Press, 500 | No. The Press was | Demanded by the Chief
Madras, 14th Maroh 1932 not opened. Presidency Magistrate,

Madras, under section
3 (1) of the Act.
L ﬁ"‘ Press, Madura, 6th 1,000 | Yes. Deposited The seourity was demanded
sy 1982. by the District Magistrate
of Madura under tion
BOMBAY. 3 (1) of the Ao,

1. Hubli Printing Works 500 . i i
(Dharwar),  13th Jan No. Press olosed down Se:lt::xg h;va.;) requ::?d by
uary 1932, ’ ;

2. Free Press  Bulletin 3,000 | Deposi i

)y posited .. Security had been demand-
;’%" (m?bg;y" 19th ed by}v' Government on the
ebruary 1932. 8th February 1032 but

was not - deposited, and
seourity was therefore de-
manded by the Chief
Presidency Magistrate
from the new keeper of
“the same pndn onﬁohil
making & . ‘deplarstion,
and was due for. yefund

.. threo months later.

YR
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.Amount w mﬂ seculllety was
, and th of ' or the press .
N.d-;:eofv]f::a:e::;ty ° seourity | closed down failing to Remarks.
was demanded. demanded.|  deposit seourity.
1 2 3 4
BOMBAY—conid. Rs.

8. Bharat Printing Press 500 | No. Press closed down | Notice was subsequently
(Hubli—Dharwar Dis- 'ithdm'nh b vern.
triot), 11th February ;’m on the keeper ten-
1932, . ering an apology.

4. Navjivan Mudranalsys 2,500 | No. Press closed down
(Ahmedabad), 11th Fob- before the security
ruary 1932. was required

5. Karnatak Printi 3,000 | Deposited.

Press (Bomb&y h 12
February 1932.

6. Maratha Printi 1,000 | Not deposited .. | As the press continued to
o B b e e
Fobruary 1932. forfeited under section

12(2) of the Press Aot.
An uppliootion to set aside
the notice of forfeiture
was noently rojeoeod by
the High Co!

7. Kesari Press (Poona), 1,000 | Deposited.
18th February 1032,

8. Kaliyuga Printi 2,000 | No. Pressclosed down.

Press (Bombay), 2&25
Fobruary 1932.

9. Raja Printing Works 1,600 | No. Press closed down.
(Karachi), 26th Feb.
ruary 1932.

10. Maratha Printing Prees 3,000 | No 'Vide remarks against serial
(Bombay), 3rd March No. 6. These were de-
1932. mands for seourity by the

Chief Preaidency is-
trate from other persons

11. Maratha Pnntms 3,000 No .o .o : ma.‘king declarations in an
Press (Bombay), 12th | attempt to evade the pro-
March 1932, | visions of the Press Aot.

12. Hubli Printing Works 250 | Deposited.

(Hubh). 8th March
1032
18. Bhuvsneahwm Print- 500 | No. Pressclosed down.
Press (Belgsum),
4th March 1932
14. Indian Dail Mail 3,000 | No. Presscloseddown | An application to set aside
(Bom{&y), 11th the notice was rejected by
Mu-oh the High Court. K

15. Hari  Har Print 2,000 | No. Pressclosed down | Notice was subsequently
Press (Bombay), 1 withdrawn by Govern-
March 1932. ment, on the keeper ten-

dering an_apology.
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Am&unt ' mﬂvﬂgﬁy wes
Name of Press, and the | dsposited or the press
date when security securfty 1 dlosed down failing to Remarks.
was demanded. demanded.]  deposit security.
1 2 3 4
BOMBAY—concld. Rs. )
16. Chitrashala Press 2,000 | Deposited.
"{Poons), 10th March
9382,

17. Kanakadittya Print. 101 | Deposited .. Becurity was required by the
ing Press (Dharwar), Distriot Magistrate, Phar.
14th March 1932. ‘ war.

18. Indian Daily  Mail 3,000 | No . Vide serial No. 14. This wag
Printing Press (Bcm. demanded by the Ohi
bay). 29th March 1932. Presidency  Magfstrate

on another parson Mmaking
3 a declaration as kegper
while the security requir-
by Government
not been deposited.

13, ‘Bhuvaneshwari Print. 500 | Deposited . Vide serial No. 13.  Another
"Thg Press (Belgaum), person made a declaration
18th April 1932, as keeper and depogited
the security required by

the Dijstrict Magistrate,

20, Nava Yuga Printin 600 | No. Pressclased down| BSecurity was required by
Press (Hyderabad), 30t the District M?g%stnte.
April 1982, | :

21. Saurashtra Mitra Preas 500 | No. Press clesed down| Notice was subsequermtly
hanpur, Ahmedabad withdrawn by Govern-

striot), 30th April menton the keeper-tentier-
1082, ingan apology.

22, Bhakti Job Printix 500 | No. Pressolased down | Becurity was required b
Press ,gyd’"w),t;:g the i%ittﬁct mu’:
May 1982 Hyderabad,

23. Bombay Chronicle 3,000 | Deposited.

" Printing Press (Bombay), post
‘2Yst May 1932,
24. Mdjoor Mudranal 2,000 losed
Ahmedabad) & 33{; No. Pressc down.
ay 1032,
25. Free Press Bulletin 3.000 | Depositea . Vide also serial No. 2 i
greu (Bombay), 14th , ( uc:ﬁty..sxudt:& iil)‘}l?l::
une 1632, was forfetted by Govern.
‘ment and & fresh security
of Rs. 5,000 was'de
4 under section 5 (1) of the
Press Act. :
36. Mahomedi Fine 2,000

: ,“"!O-Wnﬁna.andm
Bindng " Works'
,ﬁg}bm. 29th Jupe

e

No. Press closed down

Notice was  submequently

mflﬂ,wnthe Govern-
WiV on the keeper ten-
uarmgmwwogy.
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Amount | Whether seourity was

Name of Press, and the
ke b o) | oty | Gt i | o
demanded. ;
e demanded. deposit security.
—. 1 2 3 . ¢
BENGAL. Rs.
1. Hari Press, 186th Janu- ° 1,000 | No. Press closed down.
ary 1932,

2. The Indian Daily 3,000 | Deposited.
News Press, 15th Janu-

ary 1032, -
3. Swatantra Press, 6th 1,600 | No. Press olosed down.
January 1932.

4. The Excelsior Art 1,000 | Exempted and order
Press, 19th January withdrawn,

1932.

5. The Sakti Press, 19th 1,000 | Deposited .+ | On representation it was
January 1882. | reduced to Re. 600.

6. The Basanti Press, 1,000 | Closed down.

Calcutta, 26th Janu-
ary 1932.

7. The Bengal Art Syndi- 1,000 | Deposited .. | On  representation so-
cate Press, Caloutta, : ourity was . redmood
2nd February 1932. .| to Rs. 500.

8. The Saogat Ltd. Press 1,000 | Exempted .. «. | On wn )
Caloutta, 26th anu: exempted from deposit
1932. of security.

9. The Videc Press, Cal- 1,000 | Deposited .. +o | On eepresentation se-
:g;t;, 3rd February curity - ndnnod e

. Rs. 500.

10. The Sree Krishna 1,000 | Ditto.
Printing Works, Cal-
outta, 6th  February

1. 'The’ Lok i resentation

1 ) manya Press, 2,000 | Ditto .. .. | On re iqn eeour

?&licutta 6th February ity l?aduood to Rs,
1,000,

12. The Vihari Press, Cal- 800 | Ditto. +000

ll!lglttl, 17th Febru-.ry
32

18. The Caloutta Printi 800 | Ditto.
Works, Coloutta 3
March 19 l

14. Arjya Printing Works 2,000 | No. Closed down.
Press, 23rd April 1032.

16. Jiwan Pros, 5th May 1,000 | Ditto.

16. Bijoya Prees, 9th M 500 | Ditto. .
1032, o * 809

17. The Anands Press, 1000 | itad
Ty 26th 1,000 |- Deposited. 4
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Noame of Press, and the | Amount | Whether security was
date when seourity ] deposited or the press Remarks.
was demanded. noonntz closed down failing to
r deposit seourity.
1 2 3 4
Res.
BENGAL—contd.
18. Vaidik Press, 30th May 500 | No. Closed down.
1982.
19, Amrita Bazar Patrika 3,000 | Deposited.
Pross, 22nd June 1932.
90, The Basumati Electrio 600 | Ditto.
Machine Pross, 29th
June 1932,
81. The Shivaji Preas, 8th 1,000 . .
July 1082. No report, yet.
UNITED PROVINCES.
1. Adarsh Press, Agra . 1,000 | No. Press closed down.
3. The Coronation Press, 3,000 Ditto.
Cawnpore.
3. The Vidya Bhandar 1,500 . .
Lotk No. Press closed down
4. Janardhan Press, Cawn- 500 | Press not opened.
pore.
8. Maha Lachmi Press, 200 Ditto.
Cawnpore.
6, Sowak Pross, Allahabad 500 Ditto.
7. Onkar Press, Cawnpore 250 | Deposited.
8. Shanker Pross, Cawn: 1,600 | No. Press closed down.
pore.
0. ThoFineArtPrinhng 1,000 | No. Beocurity was de-

CottagoPnu Allaha-

manded because tho

Prees proposed to

& newspaper, W

it was suspeoted, would

oontain matter des-

oribed in section 63 of
oo IT of 1932.

As a result of the de- |

mand of locunty the
prosa did not print the

niewspaper.
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Name of Press, and the

Whether security was
deposited or the press

date when security of closed down failing to Remarks.
was demanded. seourity deposit sscurity.
1 2 3 4
UNITED PROVINCE—
conid.
10. Mahalaxmi Press, Cawn- 200 | Deposited.
pore.
11. Chandra Fancy Press, 500 Ditto.
Cawnpore.
12. Jagdish Press, Kashi- 500 | No. Press closed down.
pur distﬁot, Naini Tal.
PUNJAB.
1. Virjanand Press, Lahore 2,000 | Deposited, but it has since | Action taken under Aot
n refunded  under XXIII of 1631,
seotion 3 (2) of the
Indian Press  (Emer-
genoy Powers) Aoct,
. 1981,
2. Khalsa National Press, 3,000 | No. Pressclosed down Ditto.
Jullundur.
8. Mercantile Press, Lahore 3,000 | Deposited, but the amount | Action  taken under
was first reduced to Rs. | seotion 63 of the
600 which was later on | Emergency Powers
refunded a8 matter of | Ordinance.
meroy.
4. Magbul-i-Am  Press, 1,600 | Deposited Ditto.
ore.
5. Shri Ganga Eleotric 3,000 | No. Press closed down Ditto.
Prees, Amritsar.
6. Onkar Press, Amritsar 3,000 Ditto Ditto.
7.Iqbal Steam  Press, 2,000 Ditto Ditto.
ore.
8. Desh Press, Lahore .. 3,000 Ditto Ditto.
9. Nizami Eleotric Press, 8,000 Ditto Ditto.
ore.
10.Khalsa Pardesi Malwa | 2,500 Ditto Ditto.
11. Muslim Printing Prews, 2,600 | The orders were cancelled [Action taken under
Lahore. - ; on representation. soction 63of E. P. O,, ,
,":‘ 1932, PR [
12, Public Pnntmg Press, 2,000 | No. Press closed down Ditte,
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Whether security was

Name of Press, and the | Amount | deposited or the press ]
date when seourity of closed down failing to Remarks.
was demanded. seourity deposit security.
demanded.
1 2 3 4
PUNJAB—contd. Rs.
18. Mahtab Barqi Press, 2,500 | No. Press closed down | Aotion taken under
Amritsar. section 63 of E. P. 0.,
1932,
14, Parkash Steam Press, 3,000 Ditto .. Ditto,
Lahore
15. Pun,)sb Printing Press, 1,500 | Deposited. The press |Action taken under Aot
Montgomery. has changed its name | XXIII of 1931.
to  Public Printing
Press.
16. Kirti Press, Amritsar. . 3,000 | No. Pressolosed down |Action taken under
! : section. 83of E P. 0.,
. 1932.

17. Harnam Press, Amrit- 2,000 Ditto Ditto.
sar.

18. Education Printing 500 | Deposited Ditto.

Works, Lahore. post
BIHAR AND ORISSA.

1. Searchlight Presa 1,500 | No. Press closed down.

2. Desh  Sewak Press, 1,000 | No. Press closed down.
Arrah.

8. Batyabadi Press, 1,000 | Deposited.

Cuttack.

4. Prajatantra Prees, 2,000 | No. Pross closed down.
Balasore.

5. Bhagwan  Press of 200 | Deposited.

Sitamarhi, Muzaffarpur. pos
OENTRAL PROVINCES.

1. Lokmat Publishing Co., 2,000 Notice withdrawn.
Rajs Gokuldas Printing ’ e
Worh Ltd., Jubbul-

2. )utlun Printing and 2,000 | Deposited Tlm hu been é;f{mad
Litho. wofkl, 1ad. ‘ndmh;

not '4?
Jootmnsb matfor m

3. Yeotmal Press, Yeotmal 2,000 . Order dam-.nding ;oou-

rity withdrawn.

4. The Arun Press .. 2,000 | Ditto.

i
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Whether seourity was
Name of Press, and the Amount | deposited or the press

date when security ' of closed down failing to Remarks.
was demanded. . | security deposit seounity. 1
.|demanded.
1 2 3 4
CENTRAL PROVIN.
CES—contd. Rs.

5. Shree Guru Babaji 1,000 ees Keoper of the press

Printing Press. ' being unable to furnish

security closed it. Ma-
chinery taken over
in time by another
preas which undettook
10t e publish sny lite-
rature for the Cong-
Tess. No further

action taken.
NORTH WEST
FRONTIER PROVINCE.
1. Lakshmi Art Steam 1,000 | No. Press closed down.
Press. ’
2..George Steam Press .. 1,000 |- Ditto.
DELHI.
1. Hindustan Times Press, | Rs. 2,500 Deposited.
27th April 1932, each from
the pub-
lisher of
the news-
paper and
the keeper
of  the
press.
2. Hindu Sansar Press (pro- 500 | Not deposited .. | Orders passed by Mag-
posed), 19th April 1982, iltntepuon request to

make declaration.

Mr. P. R Rau (Financial Commissioner, Railways) : Sir, I lay on the
table the information promised in reply to unstarred question No. 28 asked
by Mr. Bhuput Sing on the 5th September 1932

GRANT o LEAVE IN TRANSPORTATION AND COMMERCIAL BRANCHES OF THE
JUBmJLPORE DrvisioN, GREAT INDIAN PENINSULA RAmLway.

28. (a) The frocednre followed in granting leave to the employees of the Com-
mercial Branch of the Jubbulpore Division, Great Indian Peninsula Railway, is tho
same as in the Transportation branch of that division, when, however, the employees
apply for leave long before they require it ;. they are granted leave in term as
relieving staff become available, : !

_ (b) Leave for three days and under is granted by station masters at important
stitions, in anticipation of wanstion from the Divisional Traffie Manager.

(¢) Does not arise.
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The Honourable 8ir 0. P. Ramaswami Aiyar (Leader of the House) :
Mr. President, I desire to request you to arrange for a sitting of this House
on Friday. My rcasons are these. As Honourable Members are aware,
there is a considerable volume of Government business to be cl_one, and
the Bill sponsored by my Honourable friend, the Home Member, is expect-
ed to last some days in discussion. The exact time is not known now, but
estimates have varied from two to four days ; but whatever may be the
correct estimate.. .

Mr. 8. . Mitra (Chittagong and Rajshahi Divisions : Non-Muham-
madan Rural) : Why not six ¢

The Honourable 8ir C. P. Ramaswami Aiyar: Or six or eight.
Whatever it be, it is evident that practically the whole of the next week
will be devoted to the consideration of that business. It will he observed
that there are certain other items of Government business,—Mr. Metcalfe’s
Bill, further consideration of the Honourable Sir Frank Noyce’s Bill re-
garding Workmen’s Compensation, and the consideration of the Bill to
amend the law relating to emigrant labourers in the tea districts of Assam,
the Income-tax Bill and one or two Resolutions. These are matters which
have to be disposed of before the session concludes. The alternative will
be that after the 29th or 2nd or 3rd when Mr. Haig’s Bill is through, if the
longer estimates are accepted, there will be another day necessary, and it
is in order to make perfectly clear that Government do not want to extend
the time longer than is absolutely necessary and to take advantage of one
intervening day that I am asking your permission with the assent of the
House to arrange for a sitting on Friday.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Honour-
able Member are aware that it is in the discretion of the Chair to direct
whether there will be a meeting on Friday or not.

An Honourable Member : Why not on Sunday !

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Order,
order. The Chair has tried to exercise its diseretion in co-operation with
Honourable Members. The alternatives are either to meet on Friday and
dispose of outstanding business, or to alter the order paper today so that
the Ordinance legislation may come up on Monday. . Honourable Members-
are aware that a large number of Members coming from Bengal have
pressed the view not to allow any extension of the Session. They desire
to conclude the Session on the 28th, or, at the latest, on the 29th..". '

Mr. 8. C. Mitra : Our special point was not to sit on the 29th. If
necessary, we can sit on the 28th or 30th, but not on the 29th.

. Mr. President (The Honourable Sir Ibrabim Rahimtoola): The
8]1:211;8 was informed that the Pooja Holidays fall in early October.. .
ctober. . . - B

Mr. 8. C. Mitra : Ye’s, that is on the 6th.

Mr. President (The Honourable Sir Ihrabin Rahimtoola) ; And that.
the Hanourable Members desire not to sit later than the 28th, if possible.



IR

‘1095

That being so, the alternatives for consideration are, ‘either to sit on
Friday and try to finish the business before the House by the 28th, or not
to sit on Friday, and take the risk of an ‘extension of the Session.

o\

Some Honourable Members : No, no.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : These
are the two alternatives... i

Mr. M. Maswood Ahmad (Patna and Chota Nagpur cum Orissa :
Muhammadan) : My proposal is that as an alternative we should sit on

Sunday instead of Friday. (Applause.)

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The
Chair thought that the occasion was much too serious for a suggestion of
that kind to be made. I should like to know what the view of Honourable
Members is as regards the two alternatives which the Chair has put before
them. The first alternative is to sit on Friday and try to finish the Session
by the 28th (Some Homnourable Members : ‘‘ Yes '), and the other is to
risk an extension of the Session. (Some Honourable Members : ‘‘ No.”’)
I take it that the general sense of the House is that the Assembly should
sit on Friday.

8ir Hari 8ingh Gour (Central Provinces Hindi Divisions : Non-
Muhammadan) : I would suggest your taking up this question after Lunei.

Mr. President (The Honourable Sir lbrahim Rahimtoola) : The
Chair cannot do it. Honourable Members are aware that according to the
rules which have been laid down for admission to the Visitors’ Gallery a
decision must be taken now in order to enable passes to the Visitors’
Gallery to be issued in the course of the day. Honourable Membhers must
indicate their preference now. I take it that the general feeling in the
House is that we should sit on Friday.

Maulvi Muhammad B8hafee Daoodi (Tirhut Division : Muham-
madan) : If you will permit me, I would say one word. It is very incon-
venient for some of the Muslim Members to sit on Friday.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The
Chair has considered it, and Honourable Members will have noticed that"
last Friday the Chair adjourned the House at about twenty minutes past
twelve. That ought to satisfy them. '

Maulvi Muhammad Shafee Daoodi : Even that was inconvenient.

. Mr. President (The Ionourable Sir Ibrahim Rahimtoola) : Pub-
lie business has got to be done, while considerations of religious observances
on the part of all communities will be given due weight. The Chair has
ascertained the general feeling in the House and proposes to direct that the

House do sit on Friday next.



BLECTION OF A MEMBER TO TIE STANDING COMMITTEE ON
B ROADS.

Mr. President (The Honourable 8ir Ibrahim Rahimtoola) : Honour-
able Members will now proceed to. elect a Member to the Standing Com-
mittee on Roads. There are three candidates.. .

Mr. Muhammad Muazzam Sahib Bahadur (North Madras : Muham-
madan) : I beg to withdraw my name.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : One
of the candidates has intimated that he withdraws his name. There are,
therefore, two candidates whose names are printed on the ballot papers

which will now be supplied to Honourable Members in the order in which
I call them.

(The ballot was then taken.)

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Legisla-
tive Business. Further consideration of the Bill further to amend the
Code of Criminal Procedure, 1898, for a certain purpose, as reported by the
Celect Committee.

Mr. Jog, Amendment No. 12.

*Mr. 8 G. Jog (Berar Representative) : Sir, T move :

¢« That in part (c) of clause 2 of the Bill, in the proposed sub-section (8),
aftor the words ¢ to be fixed by the Court ’ the words  not less than fifteen days ’ be

inserted.’’

It is a very small amendment and quite a reasonable amendment and,
at the same time, an important amendment too. Instead of leaving the
matter entirely to the diseretion of the magistrate, what, I submit, should
be Jdone, is that, a minimum period may be fixed, which period, according
to my idea, should not be less than 15 days. When the matter came up
for discussion, the other day, it was also referred to that, when you go to
the High Court, the High Court ask the party interested whether he has
taken the preliminary step of approaching the District Magistrate and, if
that has not been done, the High Court straightaway rejects the applica-
tion. What we have to count upon is that this intermediate stage has to
be observed before going to the High Court. So, taking into consideration
these two stages, I submit that the period fized of 15 days is quite reason-
able and a provision should be made in the Bill, without leaving the matter
to the discretion of the magistrate. When an application is made, there
are some sensitive magistrates who think it is an offence or insult to them.
I do not mean to say that all magistrates are of this class. There are many
magistrates who take it very lightly and think that every facility should
be given to the accused to move the higher Courts, so that he should have
a fair trial. There should not be the least suspicion in the mind of the
accused that he would not have a fair trial. 1 admit, there are a number
of magistrates of this class, but there are also magistrates who, by the mere
fact of an application having been made, treat that application as a sort
of insult or offenee or suspicion against their judicial temperament. Under

* Speech not revised by the Homourable Member.
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these cireumstances, I submit that the diseretion of the magistrate should
be limited by fixing this minimum period which should not be less than
15 days. With these observations, I move my amendment.

Mr. Lalchand Navalrai (Sind : Non-Muhammadan Rural) : A
gimilar amendment stands in my name and 1 have much pleasure in sup-
porting my friend’s amendment. I must make it clear to the House what
this amendment aims at. It has been known to the House now that an
application for transfer of a case from one court to another can be made,
e, if a party is dissatisfied with that Court on reasonable grounds. an
application can be made to the Court which is trying the case for getting
an adjournment for the purpose of applying to the High Court for a
transfer.

Sir, under the present law, the magistrate or the court to which such
an application is made has no option but to accept that application and
give time. Now. this Bill aims at curtailing the number of applications
for adjournment. making only one postponement compulsory. But, as I
have said already in my previous speeches on this Bill, the one compulsory
adjournment that is being given is attended with such conditions as take
away in effect this privilege. A provision has been put in this amend-
ment that the magistrate will bind down the party concerned to a bond
that he shall apply within the time to be fixed by the court, and if he does
not make the application, he shall have to pay a penalty of Rs. 200. It is
proposed by this amendment that the discretion of the magistrate shonld
be curtailed to some extent, and, with that view, it is suggested not that
the maximum limit of time for adjournments should be in any way restrict-
ed hut that. in order to avoid abuse of this provision, the magistrate or the
Court should be compelled to give some minimum time to the party to
apply. Sir, you will see the reasonableness of this amendment. But, I
must sayv, that from the attitude that I see has been taken by the Treasury
Benches, one cannot but feel that T am perhaps hoping against hope in
expecting them to agree. (Laughter.) T know that once they have made
up their mind, it becomes very difficult for them to change it, because
for them the question of prestige comes in. (Iear, hear.) Sir, on my
part T have come to the conclusion that this Bill, if passed, will do gt‘?f;t
harm to the people in general, to every one from the highest to the lowest.
If the accused is not afforded reasonably good time in order to take steps
to get his case adjourned, I submit, this Bill will be injurious to the party
concerned. What we are submitting in this amendment is that while it is
proposed to leave to the discretion of the Government to give time as
much as it thinks necessary, we want that that diseretion should be cur-
tailed to this extent only that a minimum period of fifteen days must he
allowed by it. Nir, the llonourable the Home Member very kindly told
s the other day that he was not in favour of restrietion be‘ing put‘ upon
t'he magistrate or the ('ourt in the matter of giving this time. 1 think his
idea was that sufficient time would always be given by the court. Sir,
I must say that although he may think that the magistrates are generous
and hbergl.. I know there are also magistrates who are quite the reverse, and
this provision is being proposed for the purpose only of controlling ’auch
Courts and such magistrates and preventing them from whittling down
what the Legislature contemplates. 1 am asking for a minimam period to
ll:e fixed. Let the wagistrate or the Courts be generous ; I shall be very

appy to see them grant time liberally to the aecused or to the complainamt
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ho apply for time to get the case adjourned. What we Want is that the
z];gmal;t); or the Courgt should keep temper and coolly consider applica-
tions made for time to apply for withdrawal of the x}ase-from their Courts.
Now every one bewares to apply for tg-angfer fog it may be on personal
grounds, and he must presuppose that, if his case is not transferred to the
Court of some other magistrate, he comes back to the same magistrate and
then he will be in a very sad predicament. My amendment, yvhmh I have
proposed, is a very modest one ; and, Sir, let me see once in .a way the
Treasury Benches coming round to yield. The other ground, I would put
forward in support of this amendment, is this. It has been made ' clear
to the House that it is not one application that shall have to be made for
transfer before one goes to the High Court. He must perforce come up
first under section 528 to the District Magistrate and get an order from
him. If he is unsuccessful, then only he has to go to the High Court. In
such a case if time given expires, and the applicant comes back before the
magistrate for extension of time, the magistrate might say, ‘‘ My hands are
bound. I shall give you only one adjournment’’. So all these things
have to be considered, and I submit that this amendment js not only in
favour of the accused or complainant, but conduces to the ends of justice,
and, with that intention, I support this amendment.

Mr. T. N. Ramakrishna Reddi (Madras ceded Districts and Chittoor :
Non-Mubammadan Rural) : Sir, I have also great pleasure in supporting
this amendment ; which, I submit, is absolutely necessary, in view of the
fact that an application can in the first instance be made to the District
Magistrate and then to the High Court. Some days must necessarily
elapse before the District Magistrate can issue summons to the other party,
and for the representation of the other party,—and then some time elapses
before final orders are issued. Then alone is the party concerned to go to
the High Court. So there must be suflicient time given for the accused to
file applications which would enable him to go in the first instance to the
magistrate and also, if necessary, to the High Court. Sir, the other day
the Honourable the Law Member said that if the party goes to the Dis-
trict Magistrate and spends some time in his Court and then goes to the
High Court beyond the limit fixed by the magistrate and in consequence the
bond is forfeited, then that will be a 1zood ground for moving the High
Court to get his case transferred from the Court of that magistrate to
another Court. So he said that there is no necessity for fixing the mini-
mum time. But, Sir, in this casc the party is bound to execute a bond
that he mnst file the petition for transfer application and, according to
the strict letter of the hond, the magistrate has no other course except to
forfeit the bond and ask the party fo pay the amount. In the first instance,
what will be its effect on the party whether the case is transferred after-
wards or not, or whether the magistrate finds there was reasonable ground
for the default of the party concerned or not ; according to the strict
letter of the bond. if the party has not made an application to the High
Court within the time fixed, he has to forfeit the bond. Then the amount
has been fixed at a very high figure. I pleaded in vain for reducing that
amount. 8o the party has to pay the money in the first instance, or else
he has to suffer such imprisonment as the Court might award if he does
not fulfil the terms of the bond in the first instance. 8o it is quite essential
that a minimnum period of fifteen days is necessary. If the party goes to
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the High Couet after the time given by the magistrate and the magistrate
forfeits the bond because he has not filed the petition within the number of
days fixed, the High Court may take the view that the party was not diligent
in filing the application before the magistrate himself in proper time. Sup-
posing an adjournment has been given for applying to the High Court, the
party has to go to consult some lawyer or to find some money to enable
him to move the application before the Magistrate. He might spend one
or two days there. When he goes to the High Court after filing his appli-
cation before the Magistrate, the High Court may take the view that he did
not file his application immediately. The High Court might say : ‘‘ You
have wasted two or three days and, therefore, we do not see any reason
why the magistrate should not forfeit the bond. You have not proceeded
in the case diligently ”’. So, Sir, these are the risks which the parties are
put to. Hence, instead of leaving the absolute discretion to the magis-
trate, it will have a salutary effect if 15 days were fixed, which would
enable the party to go both to the Magistrate as well to the High Court.
For these reasons, Sir, I support the amendment.

The Honourable Mr. H. G. Haig (Home Member) : Sir, my Honour-
able friend, Mr. Lalchand Navalrai, expressed the hope that we might be
convinced by his arguments, hut. at the same time, an apprehension that
we might he deterred from giving effect to our real convictions owing to
considerations of prestige. I need hardly assure the House that in this
matter prestige does not enter at all.

Mr. Lalchand Navalrai : We have always had that assurance.

The Honourable Mr. H. G. Haig : We discussed this question in the
Select Committee and we discussed it on its merits and we were convinced
by argument and not by any other consideration that it was desirable that
the diseretion in this matter should be left to the magistrates. The
amendment which is proposed would lay down a minimum period of
15 days for an application. Well, Sir, the House, I am sure, will agree
that in a case like this, unnecessary delay is of no advantage. If the case
were being heard in a Presidency town, there could be no reason for an
application to the High Court to take 15 days and it would be most un-
desirable to impose a perfectly superfluous delay in proceeding with the
case.

Mr. Lalchand Navalrai : What about the Mufassil ¢

The Honourable Mr. H, @. Haig : In the Mufassil, Sir, if more than
a week is required for moving the High Court, the magistrate would
naturally lay down a reasonable period. The assumption of the Honour-
able Member is that the magistrate can never he trusted to take a reason-
able view. But. Sir, it must be remembered that if a magistrate, in faect,
Tays down an unreasonable period within which the application should be
made fo the High Court, the High Court would at once take notice of that
action as indicating some prejudice on the part of the magistrate and the
acoused would, in fact, gain some advantage by this unreasonable action
of the magistrate. Sir, T consider that it is most desirable in this matter
:hatt the discretion should he left, as the Bill now leaves it, to be magis-
rate,

L226LAD D
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Mr. President (The Honourable Sir Tbrahin Rahimtoola) : The
question is : .
¢¢ That in part (c) of clause 2 of the Bill, in the proposed sub-section (8),

aftor the words ¢ to be fixed by the Court’ the words ¢ not less than fifteen days’ be
inserted.’’

The motion was negatived. ‘

*Mr. 8. G. Jog : Sir, I draw the attention of the House to m;
amendment which runs thus :

. b-
‘“ rt of clause 2 of the Bill, in the proviso to the proposed su
mtionT?:)t, i’1101? %he (vchnd ¢ require > the word K eompel? be substituted.’’

I would read the whole proviso, so that the House will be able to appre-
ciate what I mean : "
‘ i i i ntained shall require the Court to adjourn the
case‘u;?v:dzgcgﬁgtogomgoqﬂmmmtgmaﬁm from t‘;n? same party, or, where an ad-
journment under this sub-section has already been obta.’:.l}ed by one of several aecuud,‘
upon a subsequent intimation by any other accused.
The word *‘ require ’’, according to my interpretation, leaves no discretion
to the magistrate upon a second application to stop further proceedings
or to stop taking any evidence in the case of the second application. I
could see the point that after one compulsory adjournment is given, the
magistrate is not bound not to record evidence or to stop the proceedings.
The word ‘‘ require '’ means that he shall be compelled to go on with the
proceedings even though there may be strong grounds for the second appli-
cation. In many cases, on the second application also, there may be very
very strong grounds for the transfer and, if the magistrate is satisfied
that the grounds are really strong and are in favour of a transfer, the
word, as used, leaves him no alteruative but to proceed with the case.
If my amendment is accepted, it will only mean that nothing shall compel
the Court. In other words, even on the second application, it will be
entirely in the discretion of the Court either to go on with the case or to
stop the proceedings at this stage if he finds that the going on with the
case is in no way bheneticinl either to the prosecution or to the accused.
In that case, there should be left a suflicient diseretion with the magistrate
either to go on with the case or to stop further proceedings. That is the
import of the amendment which I have proposed. If the word ‘‘ require ”’
as used in the proviso leaves sufficient discretion and if the Honourable

Member explains the position, or if I am satisfied that my interpretation
18 wrong, T will bhe gla? to withdraw my smendment,

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Amend-
ment moved :

* That in part (o) of clause 2 of the Bill, in the proviso to the proposed sub-
eection (8), for the word ¢ require’ the word * compel ’ be substituted.’’

Mr. Muhammad Muazzam

Sahib Bahadur (North Madras : Muham-
maden) :

a §ir, 1 f:an,n’nt really see how the substitution of the word *‘ com-
pel ’ for *‘ require ’’ will make any difference. If I have understood my

friend aright, what he means to say is that the word ‘¢ require ”’ implies a
fetter on the discretion of the magistrate,

I am opposed to the ameéndment ed T Bt e P
m oppos amendment proposed and I do not think fal pur-
pose will be served by the substitution. oy RS P

*Bpeech not revised by the Homourable Member.
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The Honourable 8ir Brojendra Mitter (Law Member) : Sir, I op-
pose this amendment which is purely a drafting amendment. My Honour-
able friend, Mr. Jog, said that if I could satisfy him that the word
‘ require ’ is an apt expression here, he would be prepared to withdraw his
amendment. Sir, the word ‘ require ’ appears in the proviso. A proviso
has always reference to the main provision. It is a proviso to the main
provision. The main provision deals with a mandatory injunction, that
is when certain things happen, then there is a mandate upon the magistrate
to adjourn the case. Now, in the proviso it is said that the mandate
will have no application in certain cases, The word ‘ require’ carries
with it the force of the mandatory injunction and it means that nothing
herein contained shall operate as a mandatory injunction upon a subse-
quent intimation. The word ‘ require ’ conveys the same meaning as the
word ‘ compel . From a drafting point of view, it is a better expression.
1 do not see where the risk is. The magistrate’s discretion is left un-
touched.

Mr. 8. G. Jog : Where a second application-is made has the magis-
trate got any discretion or not ?

The Honourable 8ir Brojendra Mitter : I am coming to that. If
there be no mandatory injunction on the magistrate to adjourn, then his
discretion under section 344 is left unaffected. Therefore when a second
application is made, what this proviso says is this : you are not compelled
to adjourn, but nevertheless you have got to look into the merits of the
application and if you are satisfied that an adjournment is necessary,
in the ends of justice, then you can exercise your discretion under section
344. Tt does not in any way tie his hands, it leaves his hands absolutely
free. It takes away the mandatory provision of compulsory adjournment,
leaving the magistrate to deal with the application in any way he likes.
Therefore my submission is.......

Mr. D. K. Lahiri Chaudhury (Bengal : Landholders) : I want to
ask a single question. Supposing in a case there are a number of accused
who are all tried together. Supposing one of the accused applies for
adjournment and he gets it. Does that preclude the other accused from
applying for an adjournment ¥ Will the applications of the other accused
also be dealt with and disposed of on their merits ¢

The Honourable 8ir Brojendra Mitter : That question is covered by
subsequent amendments and I shall answer my Honourable friend’s ques-
tion then. T hope I have satisfied my Honourable friend Mr. Jog that the
word ‘ require * does not tie the hands of the magistrate.

8ir Hari 8ingh Gour (Central Provinces Hindi Divisions : Non-Muham-
madan) : May I explain to the Honourable the Mover of this amendment
that in the Select Committee this very clause was under discussion and some
members of the Select Committee were under the same mis-apprehension
under which some Honourable Members of this House seem to labour now.
'{‘heyf also said that they were of opinion that this proviso, ‘‘ that nothing
herein contained shall require the court to adjourn ’’ is more or less 2
direction to the court not to adjourn otherwise than under the provisions
of this clause. Being under that misapprehension, we were anxious that,
misapprehension though it was, it should be removed, and so we added
an explanation ; the explanation being, ‘‘ Nothing contained in sub-sec-
tion (8) or sub-section (9) restricts the powers of a Court under section

‘L”GI‘AD B - LR ket - M ) : o m
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344", So, we made it abundantly clear 'Ph‘a-t if ansjbody is und_er‘ 4 mis-

prehension of what the court is not required to do, it shall not do. it is mot

e object of the legislature. Al that it means is that
the Court is not compellable to do a certain thing, leaving the Court the
iption which it does possess under section 344. Honourable members of
:Eat Committee have, therefore, overcome that misapprehension .whmh-
some Honourable members in the House also feel as to the ambiguous
expression used in the proviso. In view of this explanation, 1 think there:
is hardly any room for ambiguity in the matter.

Mr. 8. G. Jog : In view of the explanation given by the Honourable
the iaw Member and also by the Leader of the Nationalist Party, I beg leave
to withdraw the amendment.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The ques-
tion is :
¢¢ That leave be granted to the Homourable Member to withdraw his amend-
ment.’’
The amendment was, by leave of the Assembly, withdrawn.
Mr. T. N. Ramakrishna Reddi : Sir, I beg to move :

¢ Phat in part (c) of clause 2 of the Bill, in the proviso to the proposed sub-
section (8), all the words and commas occurring after the words ‘ subsequent inti-
fnatirc;; ’f:?m the same party ’ be omitted and a full stop be placed ufter the word
pa .

The object of this amendment is to enable the other accused in any
case in which there are more than one accused to make an application
for transfer from the court from which they are tried. This amendment
also covers the doubt expressed by my Honourable friend Mr. Lahiri
Chaudhury. I do not know if my Honourable friend is a lawyer and even
if he is not one, it is clear, even from a common sense point of view that
this amendment is absolutely necessary. As I already said, it is a funda-
meutal principle of law that one accused does not represent the interest
of the other accused. So, this privilege that is given to one accused should
Be given to the other accused as well in that particular case. There are
several cases where the interests of the accused differ. For instance, per-
sons may be charged with the offence of committing theft and also receiving
stolen property, or they may be charged for manufacturing coins or for
using them.. There are ever so many cases covered by section 239 of the
*>ode of Criminal Procedure by which different sets of people could be
l‘)roughi. under the same trial. If the interest of one aceused
is to apply for adjournment at a particular time, it may not be
to the interest qf the other accused to apply for a transfer at the same time.
Or occasions might arise when after one application by one of the accused,
it is absolutely necessary for the other accused to put in an application for
transfer of the case. Or else the effeot will be like this. There will he a
regular race among the accused to take advantage of one compulsory ad-

curnment and to apply for transfer. The other day, my Honourable and

earned friend Sardar Sant Singli quoted instances where in rinting cases

¢ number of aecused, or sets of aceused as it were, could be brought to conrt
and where the interest of one accused would be contradictory to the in-
terast of the other accused.

®fr B. R. Puri (West Punjab : Non-Muhammadan) : In what way T
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Mr. T. N. Ramakrishna Reddi : In that case, ene accugsed might have
to prove the case against the other, or on the other hand one set o accused

wight have to prove the case of the prosecution, and so on.

. Mr; B. R, Pwri : If there are two rival factions, one joint trial will be
illegal.

Mr. T. N. Ramakrishna Reddi : There may not be two defences, but
as the case proceeds, the interest of the accused might become divergent.
1 think my Honourable friend, Mr. Puri, as the leader of the Lahure Bar,
must have come in contact with many instances where the defence of one
acceused differs from that of the other accused. For all this it is quite
essentinl that the other accused also should be given
the same privilege as 1is given to the accused who
applies for the adjournment first,

Again, Sir, supposing,—it is a very rare case but we have to provide
against rare cases also,—supposing the magistrate has got a grudge against
one of the accused, and either he or the police induces one of the accused
to file an application for transfer on insufficient grounds, knowing very well
that he could not get any transfer from that Court. Of course as he has
been induced to file an application for transfer the magistrate will not be
prejudiced against him, but all the other accused are absolutely in his hands.
This proviso prevents the other accused from making applications for
transfer as they are absolutely in the hands of the magistrate and he can
wreak Lic vengeance against the other accused who will be absolutely with-
out any remedy at all.

Then there are other cases also. Supposing one accused genuinely
feels a grievance against the magistrate and he files an application, and
when he goes to the High Court the leaders of the Bar may advise him not
to file an application for transfer before the High Court as the grounds
alleged by him may not be enough to get him a transfer. Then the poor
client has to aceept the advice given by the most eminent lawyers and he
goes back to be tried by the same magistrate. Then the other accused
also have to suffer because this man who went there first went on insnffi-
cient grounds and exhausted the privilege of one compulsory adjourn-
ment.

1 p.M.

Then take another case. Suppose one accused has got very sufficient
grounds and he goes to the High Court and files an application. Then at
the time of the hearing, hecause he is unable to pay the counsel’s fees or
for some other reason. he makes no appearance and the case goes by default.
In this case also though there are enough grounds in his favour, becanse his
case goes by default, he has to go back to be tried by the same magistrate
and the other accused are deprived of the right to apply for adjournment.
Nwmerous cases like these often arise, and so in order to give to the othar
accnised the right which one aceused has got, this amendment is absolutely
necessary. Government have succeeded in defeating all other reasonhbie
mendments and they have achieved their objeet of putting an end to ail
these frivolous applications by giving only one compulsory adjournment,
by making the accused execute bonds for heavy amounts in the eourt, dwd
by evapowering the High Court to impose heavy compensation if he goes
there and fails because of insufficient grounds. By all these provisions
the privilege which has been given to one accuged has been made absolutely
nugatory, and this would effectually prevent any sort of applieation being
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made for transfer. Having succeeded in all these p;ovxsions.Govex:nmm_t
must now accept this reasonable amendment because in accepting this they
will be doing bare justice to the accused in the case. So I beg to move this
amendment for the consideration of the House.

Mr. Lalchand Navalrai : Sir, I rise to support this amendment and
1 have got one ground which I will put to the Law Member and he will
probably find it difficult to answer it. That point is this. This amendment
aims at giving an opportunity or right to more than one accused to apply
for adjournment. If that is refused, a difficulty arises which can be
illustrated thus : Let us take it that there are two-accused in & case. Buth
of them are aggrieved at the hands of the magistrate or the Court in which
the case is being tried. They propose that one of them should apply for
adjournment. That man files an application and gets an adjournment of
ahcut ten days. Then, within those ten days, Government succeed in mak-
ing him an approver and he becomes a witness instead of an accused. Then
what happens ¥ The accused who applied for an adjournment and got it
comes out of the dock and goes into the witness-box. Now, may I ask,
whether the other accused can compel the magistrate to give him uun ad-
journment for applying to the High Court for transfer § If not, a clear
injustice will be done. 1 submit that in the enthusiasm or rather in the
anxiety to curtail the rights of the accused and giving undue listening to
the complaints of the Courts that their hands have been tied down by com-
pulsory adjournments when they are asked for, every reasonable amend-
ment or reasonable provision that is sought to be made is being rejected. I
subinit that this is a sorry state of affairs which the House should take notice
of, and give an opportunity to the other accused also for making appplica-
tions.

Mr. B. R. Puri : Sir, T am afraid that the apprehension of my Hon-
ourable friend who moved this amendment and also that of the Honourable
Member who followed him as regards the danger which is likely to acerue
from 1he law as proposed by the Select Committee is somewhat illusory. The
point to which we have to apply our mind in connection with this amend-
ment is that where there is more than one accused involved in a criminal
trial, whether the right of the other accused is likely to be prejudiced in the
event of one accused having applied unsuccessfully for the transfer of the
case. The position taken up by the Honourable the Mover of this amend-
ment is that it would be highly unfair and prejudicial to the interests of the
other co-accused if one accused were to rush to the High Court with an
application which he is not able to substantiate and if thereby the other
accused persons who may have hereafter perfectly good grounds for asking
for transfer are, on account of that first application being rejected, debarred
from pursuing that course. In the first place, Sir, it is absolutely essen-
tial for me to remind my Honourable friends that what they seem to ignore
and forget is that these provisions in no way affect the right of the parties
or pf the accused to apply for the transfer of the case. The only thing
which they are not able to secure, by virtue of somebody else having secured

an adjournment, is that subsequent adjournments shail be denied to them;
and that too not necessarily. '

Mr. Gaya Prasad Singh (Muzaff . ' _— .
Mubammadan) : What is thi:f'ight t ueaflarpur cum Champaran : ‘I}'Im;
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Mr. B. R. Puri : The right is that each and every accused person has
got a right irrespective of whether there have been ten or twenty petitions
for adjournment or for transfers before, he has got independently a right
to go and seek, on his motion, on the strength of his own case, to go and
move the High Court for the transfer of the case. That right is not affect-
ed by anything contained in the previous law or in the present law....

Mr. T. N. Ramakrishna Reddi : Then why should you not take away
the whole of this section altogether ¢

Mr. B. R. Puri: I am coming to it. The question is whether the
principle which my Honourable friend is advocating is really sound.
After all persons suffer by bad association outside the court just as much
as inside the court. If I am placed unfortunately in a‘position where
I am tacked on to half a dozen other accused persons, under the existing
law not only in this country but in every civilised country, I take it,
each one of them stands to gain or lose by the acts of their companions.
There are advantages and disadvantages in this comradeship. I shall give
an illustration in support of what I have said. We are quite familiar
with Sessions trials where more than one accused person are being
tried. If one accused person leads defence evidence in spite of the
protest and entreaties of the other accused that the production or lead-
ing of evidence might prove fatal to the whole case, but yet if one of
them persists in leading evidence for the defence, that will not only
affect that man who is leading the evidence, but the whole lot of the
accused stand to suffer, because they shall have lost the right of reply
which otherwise was theirs if no defence evidence was led. This is
an illustration of the disadvantage which accrues when there are a
number of accused. T shall now give an illustration where the accused
stand to gain. If there is more than one accused being tried together
and if on the same facts one accused is acquitted, it would strengthen
the case immensely in favour of the other accused, who may be convicted,
before higher court ; they can very reasonably urge that on the self same
evidence one man having been acquitted, there does not seem any
;eason Oé just ground why on the same evidence the others should not

e let off.

Mr. Lalchand Navalrai : If the interests and facts are the same.

Mr. B. R. Puri : I grant ; if the interests and facts are the same no
doubt ; and therefore I was careful to say if on the same evidence one
man was let off and another was convicted, it would be a distinet
:glvantage to the convicted man when he appeals against his convie-
ion.....

Mr. T. N. Ramakrishna Reddi : I want to know how this illustration
is relevant.

Mr. B. R. Puri: I am only endeavouring to show that this is not
a solitary isolated provision of law amd that if you follow the principle
which underlies, you will get illustrations in several other provisions of
the Code. I am giving you an instance so that you may be able to see
for yourself what is the underlying principle, which is that where there
are more than one accused, each accused stands to gain or lose by the
aets of the others ; and that if you desire to ignore this principle,
you shall consistently have to ask for the repeal of several other provi-
sions of the Code. ’ :
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Mr. T. N. Ramakrishna Reddi : Is there any section in the Code
to prove his illustrations !

Mr. President (The Honourable Sir Ibrakim Rahimtoeola) : The
Honourable Member does not seem to realise that the Honourable Member
Mr. Puri is replying to the arguments which Mr. Lalchand Navalrai
advanced in favour of the amendment.

Mr. Lalchand Navalrai : But which have not yet been met.

Mr. B. R. Puri: Now, there is no good for my Honourable friend
to keep reminding the House time and again that where there are
several accused persons, their interests may clash ; they may—I am
quite willing to concede that. Whoever advanced the argumient that
when there is multiplicity of accused persons their interests must always
coincide with each other ¢ But the mischief for the purposes of the pre-
sent provision would only creep in not where the interests clash but
where the interests of one or more accused persons coincide with the
interests of the prosecution. In other words, where the prosecution
and some one amongst the accused are colluding with each other ; then
it might possibly be urged that because one of the accused persons has
been prompted or induced by the prosecution to go and put in a transfer
petition in order to prejudicc and harm the prospective rights of the other
accused. Let us consider such a case. In the first place, how many cases
in practice—I will put it to the good sense of my Honourable friend—
can he cite where such has been the case, where the interests of the
prosecution and that of some one of the aceused have coincided ¢ On the
other hand, the mischief which this provision is intended to prevent
is that where there are ten or twenty accused persons, if each one of
them is given independently the right of asking for adjournment on the
strength of their independent cases, there might be ten or twenty ad-
journments of a compulsory character or as many as there are accused.
The result would be that the thing would be carried to an interminable
limit. My learned friend therefore is thinking of cases more or less of
a hyphothetical character which in practice would be very seldom met.
Side by side we have also got to remember that when in a case like this
an accused person gces before the High Court, with the deliberate inten-
ticn of injuring the prospects of the other accused, and if the High
Court ultimately rejects his petition he shall have to pay a heavy
amount of fine or compensation, who is going to find it ¥ In any case
the other accused also would he represented in the High Court ; the
petition will not be disposed of ex parte ; the other accused will have
a say in the matter and it will be open to them to urge before the High
Court that the petition was collusive. In practice therefore one does
not stand to suffer in any way ; and I therefore submit that this appre-

pensior_l which has prompted my learned friend to move this amendment
is nothing but illusory.

The Honourable 8ir Brojendra Mitter : 8ir, I oppose the amend-
ment. I will answer my Honourable and learned friend, Mr. Lalchand
Navalrai, first. There are two accused, both having a grievance against
the magistrate ; both want a transfer. As regards one, the prosecution
maliciously makes him or intends to make him an approver and make~
him apply for a compulsory adjournment so as to deprive the. co-
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sdeused of a right of similar application. The obvious answer is, if both
have a grievance agaimst the magistrate, why can't they file a joist
application !

Mr. Lalchand Navalrai : If one applies it is sufficient ; why should
the other man pay !

The Honourable B8ir Brojendra Mitter : If a joint application is
made, when one drops out, the other remains.

Mr. Lalchand Navalrai : In the first place, I do not think a joimt
application can be made.

The Honourable 8ir Brojendra Mitter : Sir, it has been consistently
ignored in this debate that when a person wants to apply for a transfer,
the relevant considerations are, either the bias of the magistrate, or his
incapacity or the convenience of the parties. These are the three main
heads of grounds for transfer. It is conceivable that the magistrate is a
witness in the case, or he has a personal interest in the case. That
would be a case of incapacity. These are the three broad grounds on
which applications for transfers are made. Whether the several accused
have got & common interest or a common defence is not such a materisl
factor in an application for transfer as the three I have just now men-
tioned. When the first application is made, say, on the ground of bias
or incapacity, there is a compulsory adjournment. All the accused get
an opportunity of establishing before the Iigh Court that the magistrate
is biased or he has a special interest or he is under some sort of disability
or incapacity to try that particular case. Every one gets an oppor-
tunity to have his say, whether the application is made by A, B or C.
There will be no difficulty in practice in a proper case for transfer.
In frivolous cases, no doubt, the accused will be somewhat handicapped
under the present measure, and they will not have that freedom or I
should rather say license which they have under the existing law.

Mr. 8. 0. 8en (Bengal National Chamber of Commerce : Indian
Commerce) : But if no application is made ?

The Honourable 8ir Brojendra Mitter : It is to curb that license that
this measure has been brought. Sir, if this amendment is passed, what
is the consequence ¢ The consequence is there may be as many compul-
sory adjournments as there are accused. If there are 25 accused, there
may be 25 compnlsory adjonrnments apart from the discretionary ad-
Journments which are always there. The amendment defeats the whole
purpose of the Bill, and I oppose it.

Mr. President (The Honourable Sir Ibrahim Rehimtoola) : The
question which I have now to put is :
‘¢ That in part (¢) of clause 2 of the Bill, in the proviso to the proposed sub-

section (8), all the words and commas occurring after the words ¢ subsequent inti-
mation from the same party ’ be amitted and a full stop be plaeed after the word

. p“.ty "N
The motion was negatived.
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[Mr. President (The Honourable Sir Ibrahim Rahimtoola) called
Mr. Jog to move his amendment, but Mr. Jog was not in his place.]

Mr. President (The Honourable Sir Ibrahim Rahimtoola‘) : I want to
know whether any Honourable Member wishes to move any of the
amendments still remaining to he disposed of. o

Mr. Lalchand Navalrai: Sir, in view of the fact that two of my
previous similar amendments have been lost, I do not want to press my
amendment No. 18.*

For the reasons I have already given, Si‘r, I don’t move my amend-
ment No. 201 also.

Clause 2 was added to the Bill.

Clause 1 was added to the Bill.

The Title and Preamble were added to the Bill.

The Honomrable Mr. H. G. Haig : Sir, I rise to move :
‘¢ That the Bill, as amended, be passed.’’

We have, 1 think, in this House discussed very fully the various points
that arise in this piece of legislation. Though we have not been able
to accept the amendments that have been moved, the House, I am sure,
will remember that a number of changes, and changes of great import-
ance, were made in the Select Committee, and they also considered all
the various points raised in the amendments. I am confident that by
passing this Dill as amended, the House will be placing on the Statute-
book a valuable and sorely needed improvement in our Criminal Pro-
cedure. Sir, I move.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Motion
moved : '

‘¢ That the Bill, as amended, be passed.’’
(At this stage Mr. D. K. Lahiri Chaudhury rose to speak.)

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Do you
wish to speak ¢

Mr. D. K. Lahiri Chaudhury : Yes, Sir.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The
House will now adjourn till 2-40.

The Assembly then adjourned for Lunch till Twenty Minutes to
Three of the Clock.

The Assembly re-assembled after Lunch at Twenty Minutes to Three

of the Clock, Mr. President (The Honourable Sir Ibrahim Rahimtoola)
in the Chair.

Mr. Lalchand Navalrai : I feel bound to oppose this Bill at this third
reading, not merely for opposition sake, but because I do really feel that this

*¢¢ That in part (c) of clause 2 of the Bill, in the proposed sub-section (10),
the words and commas ‘ upon such party executing, if so required, a bond without
sureties of an amount not excesding two hundred rupees that he will make such
application within a reasonable time to be fixed by the Court ’, be omitted.’’ .

t¢¢ That in part (e) of clause 2 of the Bill, in the proposed sub-section (10),

after the words ¢ to be fixed by the Court ’ the words ¢ not less than fifteen days’ be
inserted.’’ .
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Bill, as it is now before the House, is very harsh for the people. My justi-
fication for opposing the Bill is that all reasonable suggestions that have
been made for improving it after it has emerged from the Select Com-
mittee have not been accepted. (A4An Honourable Member : ‘‘ Not even
one.”’) I do not propose to repeat the arguments that I have placed
before the House from time to time with regard to this Bill. I submit
that this measure is not a new measure. Section 526 was fully considered
in 1923 when the legislation with regard to it was emacted. We know
that before 1923 there were certain inconveniences and abuses that had to
be corrected. It was not that in 1923 the Legislature did not consider the
matter fully. It was fully considered, not by one Committee but by two
Cemmittees ; then it came before this House and then it went to the Council
of State. All of them agreed that the accused or the parties were suffer-
ing very much at the hands of the Courts and magistrates who autocratic-
ally refused their reasonable requests. It was from that point of view
after considering the whole thing carefully they came to the conclusion
that the accused should be given the unrestricted right of applying for an
adjournment in order to get a transfer at the hands of the High Court,
and the right to apply for an adjournment as many times as the aggrieved
party feels necessary. That was not enacted as a matter of course ; that
was because the magistrates and the courts had previously shown by their
conduct that they were not complying with the reasonable requests of the
accused or the partics. They believed only in expediency ; they rushed
through cases, no matter whether justice was done or not. They wanted
to dispose of as many cases as possible. The higher officers were executive
officers and they were sure to applaud them for their quick disposal ; other-
wise their promotions were likely to be in danger. Therefore, the Legis-
lature thought that these magistrates and courts had done harm to the
people and the remedy was only to give as many opportunities as possible
to the accused or the complainant for applying for an adjournment of the
case. However, they attached a penalty, and I think it was a right
penalty, that if the transfer applications were frivolous, or vexatious,
or false, the party concerned had to be muleted in costs. That had the
effect of two punishments, one, in his own costs, and the other, in the costs
of the other party. This went on very well. Nobody ever thought that
this practice was such as should be stopped or that the rights of the
accused should be curtailed. I myself have experience of magistrates.
Whencver you go and ask them for an adjournment, they would give it
much against their will, as their hands were tied down. They thought
that one day they must bring pressure on the executive to bring in a
Bill to undo all that was granted in 1923. We see the effect of it now.
In this House at present the executive could have more votes, but it is un-
fortunate that the rights of the accused are going to be curtailed and the
hands of the magistrates are going to be unnecessarily strengthened. When
this Bill was being sent to the Select Committee, the case of the accused

was fully placed before the House by my Honourable friend Mr. Puri,

but_ since it has emerged from the Select Committee,—I was not a member
of it myself—T should think, from the manner in which the Bill has been

treated in this House, that it had been made a subject of only a compro-

puse which is now influencing it to be enacted into Taw. The country will

know when this Bill is passed that it was not enacted on its merits, but it

waé passed because those of the popular side who support it thought that

they would lose even the one chance of getting a compulsory adjournment,

it they did not accept the compromise. There is however not much grace
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in the compromise—it is like giviag with one hand and taking it awap
with the other.

The Bill increases the amount of penalty which the High Court eaw
Bmpose. From this side of the House, reasons have been given, illustra:
tions have been put forth to show that whatever the other side is doing is
not based on any sound reasons. Those illustrations have been given to
the House, and I shall presently show that they have not been refuted ;
but because the Bill came in by way of a compromise made in' the Select
Committee the attitude is to persist in it. With regard to this compensa-
tion the reason given was that it was not possible to always assess the
costs properly. Is this reasonable ¥ The argument was put forward that
the Legal Remembrancer hag got a fixed salary and his fees cannot be
assessed. It was urged on this side that that was not an insuperable diffi-
eulty and that his fees can be fixed for a particular transfer application.
No reply has come to that. Therefore I submit that this enactment as
regards compensation is not a right one. On the contrary you are leaving
ft in the hands of the courts only to increase the penalty for which there
is no necessity. Then, Sir, with regard to the compulsory adjournment,
T think in my humble opinion it is really curtailing the rights of the accused
person if you restriet him to one compulsory adjournment. There is some
force in the argument that the accused may at their own choice deter the
magistrate from going on with his case by making many applications, but
we have given certain substantial reasons. It does not always happen that
people will lose their head and go on making applications after appli-
cations and exposing themselves to the penalty by the High Court for
frivolous applications. Consider the other side also, that you are actually
curtailing the right which the people have enjoyed since 1923. You are
with one stroke only giving them one adjournment. That may be all right
but I submit that the conditions that you attach to this one eompulsory
adjournment nullifies the concession that you have given. There is a con-
dition that when he applies even for the first time he shall have to execute
a bond and say ‘that if he is not applying for a transfer he shall have
to pay Rs. 200 as penalty. I submit that this is very hard, especially
when the accused has had the opportunity till now of asking the Court to
postpone the ease for any number of times. You bind him now with a
technicality which can be turned to use by the magistrate in any manner
he likes, Again there is another anomaly, namely, that the magistrate
shall fix the time within which you will have to make the application.
That is very hard indeed. A reasonable time should be given to him to
make that application and T do not see any reason why the Court should
fix the exact time for it Any way I find that this provision put in the
Bill is inconsistent and anomalous to the latter portien of the provision
which preseribes that the magistrate in giving an opportunity for mak-
fngy an application for transfer shall give a fixed period of time such
as within which the application could be made and order ohtained. Hard-
ships as theee entitle the Bill to be thrown out even at this stage.

Coming to the question of the several aceused, I am sorry to say that
neither my Honourable and reputed friend from Lahore nor the Law Men-
ber were able to give a satisfactory renly to the illustration I placed before
the House to show thaut there #s a difficuity in net giving adjournment to
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each of the accused separatcly. I will repeat it. Suppese there is a joint
trial and there are two accused, both are aggrieved at the hands of the
magietrate. One af those accused gets a compulsory adjournment from
the magistrate. Thereafter the Crown thinks that he is a person who
can be turned into a witness ; this is done and then there remains onli
one accused before the court, the other having come out from the dock
to go to the box, "New the remaining accused finds it necessary that he
should apply for an adjournment. The magistrate will say ¢ No. Only
ane adjournment had been ordained and that has been given. You
must face the difficulty now, and see for yourself that in such case a
fair and impartial trial could not he obtained . Now what was the
reply that the Honourable Mr. Puri gave. He said that it was only a
hypothetical case. I am surprised thut such an able and experienced
lawyer should say that. Don’t we know in actual practice that there
are cases like that, that some accused are turned into approvers ¥ What
reply did the Law Member give ¥ I do not think there was any reply
more satisfactory than that given by my friend Mr. Puri. I am sub-
mitting that the whole Bill is full of flaws and it is not right that we
should pass it in its present form. Every one who knows the procedure
of the courts and the manner in which the courts are carrying on will
certainly say that this Bill is likely to be abused by the courts. This
Bill as it encroaches on the rights not only of one community, one sect or
one race, but of the whole people of India, male and female, if youn allow
it to be made into law, you will only embolden the Treasury Benches
to bring such measures more and more to affect the rights of the publie.

(An Honourable Mcmber : ¢ Wait, the Ordinance Bill is coming.’’)
- Wf:ll, I know the Ordinance Bill is coming ; and I
o think it is for the lIouse to be strong. On this Bill,

however, a position has heen created in which only pleaders and counsel
Members of the House are feeling mnch interested—of course the opposite
QOVernment Benches ave strong—and it will, therefore, be so much better
if non-lawyers_tr_v to follow the position as to what really are the difficul-
ties of the parties. I expect then that those other Honourable Members whe
are not lawyers will also get wp and even at this third stage oppose the
IBlnp;nd t!ltrow it out. The Bill as a whole is very bad and oppressive and
oppose it.

~ Mr. F. E James (Madras : European) : Sir, the Member, who has
Just sat down, made the most disrespectful allegation that this House has
not considered this Bill on its merits. As a Member of the House and also
as a memper 0? the_ Select Committee, I desire to protest against that state-
xﬁent. Sir, this Bill has received every consideration at the hands of this
House ”VI and at this lasl stage I desire to congratulate the Honourable the
.ome Member upon having piloted this Bill to this point, and I would ask
hlin not to regard this go much as an achievement, but as the beginning of
!lf ong proeess of further reforms. (Laughter.) (A4 wvoice : * In the way
oG more Ord’mances ") 8ir, I am glad to see that the next item on the
thm;ern_ment § programme is to be received with such geniality ; T hope
ba will be contm.ued. (An Homourable Member : ** Wait and see !’’)
. tll, I do want to impress upon the Home Member that there is a very
thmng feeling In support of the contention throughout the gountry that
Oi::i!ie are g;]ay& in the course of g’usﬁce, both in respeet of eriminal and
o et G g b o e o gl i
ountry. e, Sir, that this will provi : begi
ning in the right direction. But I do mostp:i’(;\:!g:f;‘frnstxeu ‘&ﬂm i
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Member, though I know he has many other pre-occupations, will realize
that this is only a begiuning. 1 should like to look forward to a long series
of Bills which he will bring forward designed to speed up the execution
of justice not only in criminal procedure but also in eivil procedure.

Mr, Lalchand Navalrai : Try all people summarily !

Mr. F. E. James : There may be some people who do deserve sum-
mary execution ! Sir, the present administration of this country which
is now drawing to its close, brought to India impartiality in the ad-
ministration of justice and speediness of exccution. For various reasons
this impartiality has been weakened of recent years, and, also, for various
reasons, that speed of execution which is a feature of the British ad-
ministration of justice has also been slowed up. I therefore suggest to
the Honourable the Home Member that he could put his hand to no
greater task than that of remedying the defects in the administration of
Jjustice in this country in the direction of removing many of the great
obstacles in the way of speedy trials.

Mr. Lalchand Navalrai : The IHonouruble Member might press for
the separation of the judicial froin the executive funections, in that case.

Mr. D. K Lahiri Chandhury : Sir, following the previous speaker,
I must say that he was not speaking, as 1 ulso do not, from the lawyer’s
point of view. But although one may not have the capacity and stand-
ing of a lawyer, I think in this House whenever any measure of legisla-
tion is moved, every Member has got the right to express his individual
views on the merits of the measare and, from that point of view, I must
not lose my right at this stage to make such observations as I think to
be necessary on this Bill.

Firstly, with regard to the sum which has been put here, ‘‘ not exceed-
ing Rs. 250 ”’, that amount was mentioned by the Honourable the Home
Member as the minimum security which they could impose. (An Honour-
able Member : ‘‘ Maximum.’’) I stand corrected, that is the maximum
sum. But may I ask the Honourable Member whether any attentioun had
been paid to the general per capita income of an Indian when a sum of
Rs. 250 is not a minimum sum but may be the very maximum sum within
the reach of those who may be in the dock ¥ When you are moving legis-
lation, you must not move legislation from one point of view (Mr. S. C.
Mitra : *‘ The rich man’s point of view ’’) ; and it is really the fact that
the Home Member certainly might have considered whether this Bill should
not. only deal with those people who can easily afford to deposit Rs. 250
but with those people who cannot afford to pay that sum.

The Honourable 8ir Brojendra Mitter : It is not a deposit, but a
personal security.

Mr. D, K. Lahiri Chaudhury : And this amount of personal security,
I think, will be very difficult to supply ¥ I think the Honourable the
Law Member will agree with that ?

The Honourable 8ir Brojendra Mitter : He need not forfeit it. If
he makes his application, then the bond is ipso facto cancelled.

~ Mr. D. K. Lahiri Chandhury : Take, for instance, the case of a man
who has deposited this money.
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The Honourable 8ir Brojendra Mitter : Not ‘‘ deposited '’ ; he
furnishes security.

Mr. D. K. Lahiri Chaudhury : Supposing, after submitting the bond
or security, his legal advisers advise him not to move the higher Court
on the ground that the case is very weak. In that particular case, that
money is forfeited. What is the provision for that ; and if he loses that
right in that particular case of moving an adjournment motion to the
High Court.. ...

The Honourable 8ir Brojendra Mitter : What we suggested was that
he should take his advice before he makes his application and not take his

advice after making his application.

Mr. D. K. Lahiri Chaudhury : Exactly ; if I may just point out, if
a security of Rs, 250 is demanded, then supposing the legal advisers say
that the case is not so strong, in that case the money is forfeited, and he
is a loser. Does he not admit that ¥ And, again, where is the time to
consult the legal authorities when the case sits day to day.

The Honourable 8ir Brojendra Mitter : I do not follow the Honour-
able Member’s reasoning.

Mr. D. K. Lahiri Chaudhury : What I want to point out is this, that
this Bill, as drafted now, is not only detrimental to the interests of the
people but to those of the Government as well. They also generally
lose income over this.

Mr. Lalchand Navalrai : And Government servants also will suffer.

Mr. D. K. Lahiri Chaudhury : Now, the next point I want to em-
phasize is about the right of moving an adjournment. I did not find it
cleared up, and nobody in this House could convince me. Once an
adjournment motion is moved, the second accused person loses his right
of moving the same motion on any other ground. This has been very
rightly put by my Honourable friend, Mr. Lalchand Navalrai, and that
has not been cleared up by Mr. Puri. So far as | know, when the Bill was
tabled, there was a very strong sense in this House that the right of the
accused should be preserved as far as practicable.

Now, the Bill, as amended by the Select Committee, does not make
any provision for those who are really accused. Sir, in the case of joint
trials, if one person has moved for an adjournment on a particular ground,
it will be entirely in the discretion of the magistrate to allow the other
accused persons to move for adjournment. What we had thought, Sir,
was that this Bill was to preserve the rights of the accused persons.
But I see that in this amended Bill this provision has not been made.
That is a fundamental point on which I differ from other Honourable
Members who have supported this Bill. Then, Sir, this Bill is going to
be placed on the Statute-book for good. So, this Bill goes against the
fundamental principle of jurisprudence and the cart has been placed
before the horse. The law of jurisprudence is that no man is guilty unless
his guilt has been proved in a Court of law. This Bill, generally speak-
Ing, surmises first that the man who is going to be tried is guilty and
he has to submit a security or bond of Rs. 250. It is, really speaking, a
very bad precedent and ought not to be allowed by this House. Sir,
I oppose. this. Bill. mainly for the reason that the Bill which was first in-
troduced in this House could not be sufficiently improved in the Select
Committee. I also differ from my Honourable friend, Mr. James, when
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he said that sufficient consideration has already been gmven te Bill.
I do admit that some eonsideration has been given o 4 ‘but it has not
been sufficient. 1 maintain, Sir, that there ought to be seme provision in
the Bill for the aceused to move for the adjournment, It must not he
left to the discretion of the magistrate alone, however I poqs;bk he
may be. At least publie opinion gometimes might go against him.~ Sir,
1 oppose the Bill.

_ P. X. DoSouza (Nominated Non-Official) : 8ir, 1.should like
to cl::i’xrn t!i;e zxdulgenee of the House for a' few minutes before the Houw
is called upon to vote on the third reading of this Bill. I think the.
magistracy throughout the country will heave & sigh of relief w!ltepth.ls
little Bill is placed on the Statute-book. The principle underlying this
legislation, as we all know, is the very salutary principle of English
jurisprudence, that not only will all duly constituted tribunals administer
impartial justice to those who are brought. before them, but that at any
stage of the trial there should not be in the mmq of the ampseq person
a reasonable ground for apprehension that he wil not receive ‘impartial
justice. In England application for transfer of criminal cases ean:
only be made hefore the trial commences on certain broad grounds stated by
the Honourable the Law Member. But after the trfdl has once commenced,
so far as I am aware, the English law does not permit the transfer of
criminal cases. In India, however, this principle has. been carried to
what I may call quixotic lengths. I remember trying a case when I was
a young magistrate many years ago. It was a case of theft of goods
worth about Rs. 50 from the provision stores of a well-known firm,
Messrs. Treacher and Company who are now defunct. This matter went
up in revision before the Honourable High Court and one of the Honour-
able Judges refused to hear the application on the ground forsooth that'
he held two shares of the face value of Rs. 100 each in that concern.
Well, Sir, that shows the extreme limits to which Judges in India are
accustomed to carry this principle. But the legislation of 1923 went
much further and carried the prineiple to what I consider absurd limits.
What, Sir, was the effect of the legislation of 1923-7 At any stage of
the trial it was open to an accused person on the most frivolous pretext to
demand an adjournment as a matter of right and to guillotine the trial.
As the Honourable Mr. Justice Lort-Williams puts it, its effects on the
administration of criminial justice were disastrous. In the case of am
aceused person it put power into his hands to postpone his conviction as
long as he thought fit and in the case of a vindictive complainant it put
power in his hands to postpone the acquittal of an accused person till
such time as he thought fit. Sir, this state of things is bound to bring
the administration of justice into contempt. But this legislation has even
a more undesirable feature. It purported to inspire continued con-
fidence in his tribunal in the mind of the accused person. But at what
price ! I venture to think that the pricc paid was far too high. It pwt
mto the hands of the aceused person and his advocate a weapon which, I
think, and I speak with deliberation, tended to undermine the independ-
ence of the magistracy. I may be asked in what way 1 I will explain
that to the House. The accused person or his advoeate could with
impunity make a statement, however libellous, against the magistrate éon-
cerned and we a]l know that if you fling lot of mud at anybody some of
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it is bound to stick. I am not speaking of hypothetical cases but 1 am
speaking from the kinds of complaints that have heen made to me when
I was an authority in the Provinee of Sind. I will tell the Assembly the
nature of complaints that were addressed to me and I have no reason to
guspect that these complaints were not true. When a leader of the High
Court Bar appeared before a subordinate magistrate, there was always
an instinctive fear in the mind of the magistrate. He knew that the
learned leader of the Bar had the ear of those in authority and what is
more, under the present conditions he also knew that the leadership of
the Bar is the stepping stone to the seats of the mighty. The Honourable
the Home Member told us that some applications were made to the High
Courts in which the colour of the magistrates’ tie and the expression of
his face were urged as grounds for a transfer. I have been told of cases
where the intonation of the learned Advocate’s voice and the pose of his
body when he addressed the Court inspired misgiving in the minds of
the magistrates as to what was in store for them if they incurred the
displeasnre of the Advocate. After all the poor magistrates are human
beings and they have responsible duties to perform ; and it is not likely
that they would be able to administer justice impartially and dispassion-
ately when their minds are perturbed. I therefore welcome this legisla-
tion with all my heart because I think in future no frivolous applications,
no libellous observations in such applications against the character of
the magistrate can be made with impunity.

One word more and I have done. In scanning the names of the
members of the Committee who drafted this legislation of 1923, I find
it was composed mostly of very eminent lawyers; but of those who
constituted the official element, there were only exalted officials of the
Government of India who had left their magisterial days far behind in
the dim and distant past. That, Sir, I think was partly the reason why
the hardship and difficulties of the magistrates were not seriously con-
sidered in the legislation of 1928. May T suggest to the Honourable the
Home Member or whoever is in charge of the selection of members to
these Committees that whenever legislation of this kind comes up in future,
he may draft one or more Members of this Assembly who are in actual
harness as magistrates. Provincial Governments depute officials to this
House from among whom it should not be difficult to select members
who will be glad to place their experience at the disposal of the Select

Committees. With these observations, I ask this House to pass the Bill.
(Applause.)

. 8ir Hari Singh Gour : My Honourable friends on the Opposition
Benches have perhaps alluded to this Bill beyond its ordinary deserts.
As one who served on the Select Committee and has appended his
signature to the majority report, I feel constrained to explain to Honour-
able l[anberg my own position why and for what reason I, and those
who agree with me, became participants in the further progress of this
measure. Honourable Members behind me have complained that the Bill
has emerged from the Select Committee withont those important changes
which they indicated and which have deprived the accused of those rights
ia:Ind privileges to which according to them they were entitled. I think

onouarble Members will perhaps recall the history of this very important
measure. The history of this measure goes back to the old Code of 1882

and in 1916 when Mr. Lownd i " s .
L226LAD - Lowndes Committee passed the whole of the :‘ode
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of Criminal Procedure in review they made some important suggestions
which culminated in the enactment of the measure 1n 1923 including
section 526 as it is to-day. Since then nearly ten years have passed and
the Honourable the Home Member informed this House on the day he
asked for confidence of this House for going to the Select Committee with
this Bill, that this section had become a ripe source of causing inter-
minable delays on the part of the accused who for one pretext or another
asked for adjournment ostemsibly for the purpose of applying to the
High Court for the transfer of the case on the ground that they had lost
confidence in the magistrate, but having obtained that transfer they
thought better of it and appeared at the next hearing onl).' to renew by
another application of a like character with the like intention and a like
result. There was no limit to such applications, the result being that
while the accused were threatening to file applications before the High
Court, the High Court never received any application and the course of
justice was delayed. That is the gravamen of the Ionourable the Home
Member’s complaint and he therefore asked this House that some limit
should be placed on the power of the accused to delay proceedings by
asking for frequent adjournments which the magistrate had no power
to refuse. Honourable Members will, I think, agree that it is in the
interest of justice that the accused should not be armed with power to
ask for adjournments which they have no intention to utilise in putting
application for transfer and thus interminably prolong the proceedings,
and thus defeat justice. I do not say that justice is defeated only by
their conviction or by their acquittal, because section 526 applies equally
to the complainant and to the aceused, though in point of practice it is
a right which is frequently exercised by the accused. Now, Honourable
Members had sent this Bill to the Select Committee and therefore, they,
prima facte, have accepted the principle, the principle being that a
reasonable fetter should be placed upon the frivolous and mala fide appli-
cations on the part of the accused. ‘

The question, therefore, is whether we have gone beyond the mandate
we received .from this House to amend the provisions of the section
beyond the immediate necessity of the case. Si¥, T have been listening to
the numerous speeches delivered on the floor of this House by Honourable
Membgrp, as also to the several amendments: moved by Members of the
Opposition Groups. If T have refrained from speaking so far, it has been
because I was-anxious-to hear all that they had to say and to give them
a fair ehance of enforcing. their views upen Honourable Members of this
Honsg. 'I_‘hat stage has now passed and we are, therefore, now to review
the situation as we find it before the Bill is translated into an Aect of the
Qentgr.al Legislature so far as this House is coneerned.

1 gubxm.t, Bir, that I am not ono of those who are enamoured of any
provisions inserted in the Code of Oriminal Procedure whieh would
unreasonably fetter the right of the acoused, and Honourable Members
know it. Anﬂ when this Honse with one voice committed this Bill to
Select Committee, what were the members of the  Select Committee to
do ! Tt was their plain duty te earry out the béhest of this Honourable
Haquge, And the. question, therefore, that now arises is whether the
members of the Select Committee have been guilty of a derelistion of
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duty by placing improper fetters upon the right of the accused or whe-
ther they have in any way unduly curtailed the rights and privileges
of the accused to the detriment of justice. That, I submit, is the short

question which this House has now to consider.

Sir, boiling down the numerous arguments and amendments to which
this House has been treated I find that there are really three objections
that have been taken to this Bill. Let me categorise them. The first one is
that while the accused had heretofore and now unlimited rights of
obtaining compulsory adjournments this right has been curtailed by
limiting adjournments to a single one. Now I ask Honourable Members,
if the Select Committee were to allow unlimited adjournments, would
they have been carrying out the purpose for which this Bill was sent
to the Select Committee ¢ Was it not a main prineciple of the Bill that a
curb should be placed on unlimited adjournments ¥ Therefore we would
have been overruling the combined wisdom of this House if we had come
back to this House and asked it once more to say that the accused had
unlimited rights of adjournments. That, I submit, would have been a
position to which no self-respecting Select Committee would commit it-
self. That is the first point that Honourable Members must bear in mind.
But having said that, I do not for one moment underrate the objections
that have been raised by Honnurable Members and these objections were
raised in the Select Committee that whether we were not unduly curtail-
ing the rights of the accused. I inyself felt that an aecused may have
a bad case for transfer on the first occasion but that he may have at
a later stage a very good case for transfer. Emboldend by his first
success in the High Court on the first occasion, the magistrate may say,
‘“ You have had your one bite, now I will have mine ’’ ; and the posi-
tion of the accused would then he one of abject helplessness, so far as
compulsory adjournments are goncerned. That is no doubt an objection,
but you have still to surmount the other objection. You have ome
objection against another objection. The other objection is, shall we
give an unfettered right of adjournment to the accused ¥ You have
said we should not. Consequently, we were placed on the hornsg of &
dllpmma. You have said that we should place a fetter upon the right of
adjournment and at the same time enact such a law as will give him a
reasonable opportunity of obtaining adjournments. Now if we had this
idea that the accused should have two adjournments instead of one, you
would have all said that two are toc few, because the argument that I
have _ad.vanced,.namely, that occasions may arise from time to time, does
not limit the right of the accused to any single or any number of
adjournments. The argument gives him a theoretical right of obtaining
adjournments unlimited in number. But you have decided that he should
not have the right of unlimited adjournments because it leads to abuse,
and therefore we.had to decide between these two extreme views. On2
- Was, no adjournmnt at all unless the case was proceeded with and con-
cluded so far as the evidence for the prosecution was concersed ; that
was the view of the Treasury Benches. The other view was that the
;ffhcllsed must. have some right, not nccessarily an unlimited right.
haereflore we had to decide between these two conflicting views. We
‘th;"‘: one ;0 and everything we have done or we could do is ppen to

ame objection. -If we had decided on three objections Honourable

bers en this. side would have spid that three are oo few. What
AT now trying to comvinee the Houge is that placed as we were in
L226LAD =2
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the situation in which you had placed us we had to decide and had
to make some limit and that limit has been fixed by the Select Com-
mittee. I do not say it is an ideal limit and I will deny it if anybody
asserts that it is an ideal limit. But I say that in matters of limitation
you cannot reason. There is what many would call an almost un-
conscious mental process. Yon say that 18 should be the age of majority.
Can anybody justify the fixing of 18 as the age of majority and not 16
or 21 as it is in England ¥ You have to place a limit and you have
necessarily to balance by some unscrutable process of the mind that
this seems to be right and youn act accordingly. Therefore I submit
that you cannot dissect and you cannot .justify upon its own imerits
anything that you could have done in the Select Committee, and that is

our vindication for giving the accused one compulsory right- of adjourn-
ment.

Now comes the next point. Honourable Members say, you are
exacting a bond from the accused before you give him the right. But
You have yourself admitted when you sent the Bill to Select Committee
that moalc fide, frivolous and vexatious applications must be discour-
aged. Now tell me how I am going to discourage it. You have sug-
gested no other means of discouraging it. The only means that occur-
red to us,—it may not be the best one but a better one has not occurred
to any Honourable Member who has spoken on the floor of the House,—
was that he must take a security or a bond for security not exceeding
Rs. 200, and that too is not necessary. It is not compulsory or obli-
"gatory upon the magistrate. If he finds that the accused is absolutely
bona fide and has a reasonable case, he might say ‘‘ Very well ; I will
give you time and I do not want any bond for it’’. That I submit is

the next point upon which members on this side seem to feel somewhat
strongly.

Then comes the third point, the question about the compensation by
the High Court. Now the High Court had the power of awarding costs,
and those costs are not limited. If a senior counsel appeared the cost
might go up to anything between 510 and 1,530 rupees. We have
limited the cost or compensation to the maximum sum of Rs. 250. We
do not say that the High Court shall in all cases award costs ; but fol-
lowm(g1 the principle laid down in section 250 of the Code of Criminal
Procedure we have provided that in a case of proved vexation, in a case
of frivolous application, the High Court may exereise the power and
that power we have curtailed by limiting the maximum amount. Now,
the next point upon which my friends feel very sore is the question
about several accused being jointly tried. My friends must remember
the facts. The occasion for compulsory adjournment may arise in res-

pect of a single accused as I have pointed out because the provocative
act may oceur from time to time as it-may occur where there are more
than one accusgd jointly tried before the same magistrate. If there-
fore we have given one chance to each accused and in a ‘rioting ‘ease
as the Honourable Members know we have sometimes 30 or 40 or 50

accused, we could not with strict logic prevent transfers on 80 or 40
occasions hecause there are so many aeeused ; and that setion ~would
‘eontravene the  principle which you have aeeepted, namely, that there
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must be a limit nupon applications for adjournments. Therefore I sub-
mit we were constrained to place a curb upon the power of adjournment
and we could not possibly, whether there was one accused or a number
of aceused, give accused unlimited power of obtaining compulsory ad-
journments. That is our vindication for the clause that we have enacted
in the SelectCommittee.

The last point that has been urged with a certain amount of
vehemence by Honourable Members is that the whole of this 'section
is a reactionary section. Reaction is a comparative term. We have
been dealing with this section for the last 30 or 40 years and I do not
for one moment suggest that we have reached the rule of perfection in
enacting the measure which we have done. I wish to emphasise once
more that as the old sections were found unsatisfactory, experience may
show that this section also is not satisfactory ; but then there will be
time to alter it. Better counsels will prevail, but for the time being,
and we are only speaking for the time being, from the experience
gained in the past this is all that we can do and we can go no further.
If you find that this section is abused, that it has loopholes, that the
rights and privileges of the accused have been unduly curtailed, we
will be the first to complain to this House and ask for the amendment
of the existing law. We are not the Medes and the Persians whose laws
change not. Day after day we have the spectacle of dozens of amend-
ing Bills and repealing Bills in which Honourable Members on both
sides are busy improving and revising the law, and if Honourable
Members after experiece gained are satisfied that the provisions of this
Act have led to practical ahuses and have frustrated justice I am quite

sure that they will come forward here with facts and figures which
would be found irresistible.

Mr. Lalchand Navalrai : I hope that will be soon enough.

8ir Hari 8ingh Gour : I should be very glad indeed if my friend,
Mr. Lalchand Navalrai, comes up with facts and figures and I shall be
one of those who will be his humble henchmen in the progress of his
Rill for amending or repealing this law. Before I sit down I must turn
to my friends the Ionourable Mr. Jesmes and Dr. DeSouza. The
Honourable Mr. James says that let this be the beginning of a long
series of acts for the purpose of amending the civil and eriminal pro-
cedure. He is new to this House. 1 have been in this House ever since
its birth and let me remind him in this connection that the late Sir
Alexander. Muddiman, the then Home Member, had taken the adviee
of a committee known as the Civil Justice Committee of which my friend
Dr. DeSouza was so distinguished a member. That committee suggest-
ed wholesale revision of the Code of Civil Procedure and the Small
Cguses Cm_u'ts Act and we had a plethora, shall I say an epidemic of
Bills pouring into this House from the fruitful armoury of the Home
Department ; every second day or third day we had Sir Alexander
M_uc}dunan_ dangling before our eyes a new Bill recommended by the
Civil Justice Committee and it was my painful duty to make a study
of all these Bills or rather bunches of those Bills, and I advised this
House to turr} them all down ; and the House agreed with me till the
courage of Sir Alexander Muddiman failed him and he closed up his
Civil Justice Committee’s Report and said * Let us give this up for
good and all’. So much for the advice which my friend, Mr. James
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has given this House. As for Dr. DeSouza, we know Dr. DeSouza.
He has been for long a loyal servant of the Governmernt and he adorns
the benches by grace of the Government ; and I am not surprlsed.that,
he takes that one sided view which the camel in the Arabian Nights
took because he had only one eye and not two ; and therefore I shall
not reply to him ; but I shall excuse him ; I have dealt with all the
objections that have been raised, I think, against this Bill and I think
the time has now come when we should get to business.

An Honourable Member : The question may now be put.

Mr. B. R. Puri: Sir, we practical lawyers know how difficult it is
to build up your ease. It is perhaps still more difficult to build up the
case of your adversary, but God help the counsel who tries to build up
the cases for both. That is a fcat which is reserved for eounsel of a
very very rare ability. Within my own experience of 34 years I have
not come across any. It is, to put in plain language, you can’t please
both the parties.

Sir, I have listened very carefully the speech delivered by my friend
Sir Hari Singh Gour, and it reminds me—I hope he will not take the
letter but the spirit—of the story that I am going to relate before the
House. In an election petition a witness under stress of cross-examina-
tion had to admit that he had taken £25 as illegal gratification in order
to give his vote for the liberal candidate, and it also transpired in the
course of further cross-examination that he had accepted a similar
amount from the opposite party in order to give his vote to the conserva-
tive candidate. The judge who was trying the case turned round to
the witness and said, ‘* Well, my youngman, do you really mean that
you took £25 from one party and another £25 also from the olher party ?
How do you reconcile your conduect, and in whose favour did you give the
vote $ ”’. ‘“ My Lord.”” He replied ‘‘ I gave the vote according to my
conseience ’’.  (Laughter.) Now, Sir, we have heard the arguments of
my Honourable friend Sir Hari Singh Gour, but may I ask him whether
the Bill is good or bad according to his conscience for he has been trying
to prove both.

In dealing with the main provisions of the Bill. one cannot conceal
the faet, that the language of the existing Code 1is liable to abuse.
There is no getting ont of that fact. 1 go further and say that the
language of the Bill was not only liable to abuse, but that in practice
it had been abused. That being the case, as practical men, it is up to
us to devise means either to put an end to that abuse in toto or at any
rate to minimise or to reduce the amount of the mischief. When
I looked at the original Bill, I found that while the previous section in
the existing law had erred in one direction, the radical changes pro-
posed in the new Bill erred in the opposite. Therefore, Sir, with the
permission of the House, I placed what I believed to be a very reason-
able proposition before the House, namely, that you should not restrict
an accused person under your proposed law, asking an adjournment
only before the actual commencement of the proceedings, because it
would be a very hard provision indeed. Béfore the magistrate has'said
or done anything, it would hardly be fair to expect an accused person
to stand up and say, ‘I do not like the face of the magistrate and
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therefore I must ask for a transfer ’. In the eourse of the procedding
incidents may happen, which may neeessitate the asking of an ad-
journment with a view to seek transfer. I therefore suggested that
in the proposed Bill this right of obtaimning an adjournment should be
secuted to an accused person, at any time, in the course of an inquiry
or trial whenever it should appear to him that the magistrate is going
wrong. But such right should be exercised only once. When I placed
this suggestion before the House, I understood that it was generally
agreed to and the Government also seemed to agree that it was a
reasonable proposition, and promised to conmsider it sympathetically in
the Select Committee, where it was finally agreed to and embodied in
the Bill. In this way a substantial advantage to the accused was secured
and chances of abuse were materially curtailed. ‘

The second point I would like to mention is this. It has been urged
in the House that it would hamper the privilege of an accused person if
he is called upon, at the time of notifying to the Court that he is going
to seek for the transfer, to execute a bond which prescribes a penalty
of Rs. 200 in the event of the accused not following it up and not
actually filing a petition. Ilaving regard to the abuse to which the
previous law was put, the safeguard proposed is a perfectly fair one.
I, however, pointed out in the Select Committee, and 1 again
want to mention it here for the information of the Honourable Members
that there was one item in it which I beliéved might work hardship on
an accused. I put before the Select Committee the case of an accused
who comes from a village far away from the headquarters of the dis-
trict, unaccompanied by any friend, to attend his case, and in the
middle of the proceedings finds that the magistrate’s tendency is to
favour the opposite party. If he is then called upon to execute a bond
with two sureties, you would be placing him in a very difficult position.
He may or may not know anybody in the town, he may be a perfect
stranger, no body may be willing to help him. Therefore, I urged that
we should drop the condition regarding sureties and take from him a
personal recognizance. That I believed would meet the requirements
of the Government ; and at the same time, it would cause no hardship to
The suggestion 1 am glad to say was accepted by the

Therefore, it comes to this that the man is merely
4 P called upon to give an undertaking that in the event

o of his heing proved to have had no intention of filing an
application for transfer he would be penalised, and surely he can’t
complain that he has been harshly treated if he does not even file a transfer
petition.

‘ Similarly, the only way to prevent the mischief is, that in the case
ol applications which are frivolous or vexatious and are put in merely
to obstruct the proceedings, .the High Court shonld have power to
penalise the party who tries to do so. That provision is a fair pro-
vision. :

There remains only one other point, becanse it has been thrust
upon me times 6out of number by niy Honourable friend Mr. Lalchand
Navalrai. I take this opportunity of dealing with that point. My

learned 'fi-'iend has put a case . where two persons were béing tried
together and one of them all of a sudden turned an approver in the

the accused.
Seleet Committee.
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case. If that man before he turns an approver has already applied for -
a transfer of the case and if he has already failed to secure transfer,
what is the position of the other accused ! In the first place I cannot
help reminding my Honourable friend that a case like that is no doubt
conceivable ; but surely such cases do not happen every day, on the other
hand cases of the other type—with a multiplicity of accused and each
accused if given an opportunity to ask for an adjournment—one can
very well imagine the mischief which would accrue if each and every

accused one after the other is to exercise the right of holding up the
proceedings.

Mr. Lalchand Navalrai : Is not that denying justice ?

Mr. B. R. Puri : Proceeding with the case which my learned friend
has placed before the House, may I ask him to read section 337 of the
Criminal Procedure Code once more ¥ In the first place, a person who
is already on his trial as an accused cannot be at the same time an
approver. If he is an accused person, then he has got the right to
make any statement implicating the co-accused no doubt, and under
section 30 of the Evidence Act, whatever that statement may be, that
would be taken into comsideration by the Court. It has not got the
same weight and the same status as sworn testimony, but it can be
taken into consideration. Whereas as an approver he has got the
right to go into the witness box ; he is administered oath which an
accused person cannot be ; he makes his statement from the witness box
and he can be put to the test of cross-examination. Therefore, the
two positions are not identical, and in one and the same case and at one
and the same time the two positions cannot be merged in one individual.
Let us follow this particular case a little further....

Mr. Lalchand Navalrai : Will the Honourable Member. ...
Mr. B. R. Puri: I am coming to that....

Mr. Lalchand Navalrai: You have not taken up the point which
I want to draw your attention to....

Mr. B. R. Puri: I am trying to place before you all the aspects of
(Laughter.) My Honourable and learned friend says....

Mr. Lalchand Navalrai : My point is this, that an accused in all
these cases can be made an approver at any time.

it.

Mr. B. R. Puri: Once the accused is made an approver he is mno
longer an accused person. That is what I am trying to make you under-
stand. Anyhow, let me have my say. If I fail to convince you....

Mr. President (The Honourable Sir Tbrahim Rahimtoola) : Order,
order. The Honourable Member must address the Chair.

_ Mr. B. BR. Purl : Pursuing this case, what I was endeavouring to
point out was that it can happen where two persons are being jointly
tried that one accused is discharged, and then cited as a witness against
the other accused. That is a well known position with which every
lawyer is familiar. But dealing with the case of an approver,  my
Honourable friend ought to know that under the existing law, once
there is an approver in a case, the magistrate cannot dispose of that ease
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himself but is bound to commit it to the Court of Sessitns. -‘Therefors,
the case would stand automatically transferred to a higher and a
better Court. My Honourable and learned friend ought to have known
this ; I will just read for his benefit section 337 (24) which says :

¢ In every case where a person has accepted a tender of pardon and has been
examined under sub-section (£), the Magistrate before whom the proceedings are
pending shall, if he is eatisfied that there are reasonable grounds for believing that the
accused is guilty of an offence, commit him for trial to the Court of Session or High
Court, as the case may be.’’

Mr. Lalchand Navalrai : That is at a later stage.

Mr. B. R. Puri: If transfer is the automatic result of somebody
being converted into an approver, my Honourable and learned friend has
gained his transfer. Let me meet the case where some evidence is
actually recorded after that....

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Ts it
necessary that the Honourable Member should go into such minute
details on a motion for the third reading ¥ The Chair does not wish to
stop the Honourable Member, but merely suggests that he need not go into
such minute details.

8ir Cowasi Jehangir (Bombay City : Non-Muhammadan Urban) :
On a point of enquiry, Sir. Is this the first reading or the third read-
ing ¢

Mr. B. R. Puri : For the benefit of my Honourable friend, it is the
third reading ; and I have already been reminded by the Chair. There
is just one little point left and that is this. If any evidence after the
discharge of one accused person is recorded by the magistrate, my
Honourable friend is apprehensive that in the process of recording that
evidence some incalculable harm is likely to be done to the co-accused:
I will try to meet that case. Any evidence in a case recorded by a
magistrate—which case ig later on to be committed to the Court of
Session—is no evidence for the purpose of conviction or otherwise of the
accused in the Court of Sessions.

Mr. Lalchand Navalrai : Section 288, Code of Criminal Procedure.

Mr. B. R. Puri: I know section 288. That evidence recorded by
the magistrate is not substantive evidence in the case, and the guilt
or innocence of the accused will not depend upon what has been record-
ed by the magistrate. Take the extreme case where the divergence
and the discrepancy between the statement which the witness makes in
the Court of Sessions and the statement which he has made in the com-
mitting magistrate’s Court—if the conflict between the two is very
great then the Sessions Judge has diseretion to transfer the previous
statemen.t under scetion 288 to the Sessions file. 1In the first place, such
a case will very rarely occur, and even if it does occur, for all practical
purposes, no harm can possibly be dene.

Mr. 8. C. Mitra (Chittagong and Rajshahi Divisions : Non-Muham-
madan Rurql) : I oppose this Bill. I have not taken any opportunity to
speak on this Bill before. So, I hope the House will bear with me when
I give my reasons, both political and legal, why I oppose this Bill. X
was patiently hearing the eloquent speech of my Honourable friend, Sir
Hari Singh Gour, while he was advocating the ¢ause of the Select Com-
mittee of which he was the Chdirman. Tf he shows the same respon-
gibility on all occasions, T have nothing to complain, but, I remember;
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when the Bengal Criminal Law Amendment Bill was discussed in the
House and the Honourable gentleman was also the Chairman of the
Select Committee to which it was referred, unfortuha!:ely he. was not
found anywhere near the House. If we look to the genesis of this leg1§la-
tion, to me it looks like a piece of panicky legislgtioq in _these very diffi-
cult political times. I admit that the political situation is very difficult,
but that is still more the reason why the Government should not have Te-
course to this kind of panicky legislation. This Bill, closely preceding
the Ordinance Consolidation Bill, shows with what purpose Govern-
ment are coming forward for such legislation. It is not a fact that
this small Bill is an unimportant one. I find, the Bar Libraries
throughout India have raised their crics against it. If the abuses by
the parties for adjournment are frequent, the abuses of the magistracy
are equally so, if not more. I admit that there may be a necessity to
put some check on the abuses concerning the adjournments of cases,
but I will presently tell you of eircumstances where the vagaries of the
magistrates were no less. The first question that arises in my mind is
this. While this abuse has existed all these years, why have Govern-
ment chosen this particular time to bring in this legislation ¥ It is an
€lementary proposition in jurisprudence that an accused person
must be presumed to be innocent till the Court has found
him guilty, but anybody who will read this piece of legislation will
find that from the very beginning there is an attempt to estahlish that
the accused is a guilty person and it is presumed also that he will abuse
his rights and privileges by petitioning every time for adjournment. T
will ask the Law Member what provision he has made when, on a pre-
liminary hearing, the High Court does not accept the prayer for trans-
fer. T think there is no provision here when the Government Advocate
also does not appear to contest it, because in a preliminary hearing it
is only one side that makes the petition before the Court. T think
there is no provision in this Bill to indicate whether the security will
be forfeited if the petition is thrown out at the preliminary hearing
by the High Court......

) 'I'h_e Honoura‘.ble. Bir. Brojendra Mitter : The security will be for-
fel.ted if no application is made and no question of compensation will
arise unless a successful party is before the Court.

_Mr. .8. 0. Mit'r?,: Then we can take it that at the preliminary
hearing if the petition is thrown out the security will not be forfeited.

The Honourable 8ir Brojendra Mitter : No.
Mr. 8. C. Mitra : Compensation eahnot he demsanded ¢

The !Ionoura.b.h Bir Brojendra Mitter : There cannot be. pay-
ment unless there is a payee and as there is no payee, there would net

be any payment.

- Mr. 8. 0. Mitra : Then there was another question raised from this
su_le. If, after better legal advice, a party. that was willing to move the
High Court does not put forward the petition before the Court; what Is:
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the remedy ! It has been replied from the Government side that if, on a
petter legal advice, he does not proceed with the original purpose of
moving the High Court, hé has no remedy, because he elected, in the
first instance, for a certain course of action, he must suffer ; but in that case
I ask Government what provision they make in similar cases
when accused persons suffer enormously  throughout India. What
happens if a great leader or even ladies of very respectable families
are arrested and put in police lock up for five or ten days and some-
times for months and, then, on the advice of the lawyers of Govern-
ment, the case is not proceeded with ; do Government contemplate to
pass any legislation for compensation for these people ¥ I know my
friend Mr. Neogy the other day was referring to any number of
political cases where gentlemen, educated young people, were kept in
hajat for months together and then let off without any charge being
framed against them. Mr, Neogy, I remember, was referring to a
particular judgment where the learned District and Sessions Judge of
Dacca passed very strong remarks and, so far as I know, that judg-
ment has been handed over to the Honourable the Home Member ; so
that there is abuse on the part of the executive and the police in
putting men under arrest and keeping them in lock up not for days,
but for months and then letting them off witheut any compensation.
Where is the anxiety of the Government to provide any compensation
for this unlawful detention ? ' I appeal to Government that they should
not be  panicky. A great Government cannot be maintained with
little minds and with panicky legislation. I am afraid that the political
pressure is almost unhinging the mind of the leaders on the Government
side. That is the reason why there is a misapprehension in the publie
mind that it is not so much to remedy the abuses of the process of law
as from a political motive that this vindictive legislation is forced on
the people. In the Seleet Committee the point was raised, what
usually happens in a conspiracy case, when a co-accused at the very
beginning exhausts this one compulsory adjournment process. What is
the remedy for other accused persons subsequent to this first move
fpr adjournment ¥ Why should they suffer, because the opportunity,
time and cause of action may arise subsequent to the first application
for adjournment. I think that is a great defect in this legislation.
There is a provision in section 344, Criminal Procedure Code, where
the diseretionary power is entirely with the magistrate, but T want
some 1.°ea1 power in the hands of the accused to get a remedy by moving
the High Court, because it has been accepted even by Government that
the executive and judicial functions being. united in India, there is
every chance of an abuse. Government also aceept the general prin-
ciple .that t}mere should be separation of the executive from judicial
funetions ;'1t is only on the question of finance that that policy has
?ot.been given effect to. .As long as that poliey is not apwlied here in
ndia. namely, the policy. of the judicial being rendered fullv independ-
ent of the executive control. T appeal to the House to consider whether
g!ilnthose rights shaunld not be interfered with. Sir, T oppose the whole

y;;ié Beveral Honduteble Mentbers : I move that the question be now
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- Mr. ‘Presilent (The Honourable Sir Ibrahim Rahimtoola) : The
question is : . K

¢ That the question be now put.”’

The motion was adopted.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Mr.
Haig.

The Honourable Mr. H. G. Haig : Sir, I do not wish to reply.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The
question which I have now to put is:

‘¢ That the Bill, as amended, be passed.’’
The motion was adopted.

THE CRIMINAL LAW AMENDMENT BILL.

The Honourable Mr. H. G. Haig (Home Member) : Sir, 1 beg to
move (Loud Applause) :

¢ That the Bill to supplement the Oriminal Law be referred to a Select Committee
consisting of Mr. Muhammad Yamin Khan, Mr. 8. C. Sen, Mr, Gaya Prasad Singh,
Mr. 8. G. Jog, Mr. B. R. Puri, Mr. 8, C. Mitra, Mr. Muhammad Aszhar Ali, Mr. B. V.
Jadhav, Bir Leslie Hudson, Sir Muhammad Yakub, Mr. N. N. Anklesaria, é&pt&in Rao
Bahadur Chaudhri Lal Chand, Mr, C. W, Gwynne and the Mover, with instructions
to report on or before the 7th November, 1932, and that the number of members whose
presence shall be necessary to constitute a meeting of the Committee shall be five.’’

Sir, in making this motion and in inviting the House to approve
the principle of the Bill to supplement the criminal law, I am well aware
that I am asking Honourable Members to take a difficult responsibility
on themselves. But, as I shall hope to explain in the course of my
speech, the circumstances leave no other course open to Government.
I am confident, Sir, that Honourable Members will give their fair con-
gsideration to the arguments which we, on this side of the House, hope
to lay before them ; and that if we convince them, as I hope we shall,
they will not hesitate to take the course which they believe to be right
in the interests of the country. Now, Sir, the origin of the Bill is
very plain. It can be stated in two or three words : ‘‘ the civil dis-
obedience movement ’’. It is unnecessary to give a history of that
movement. I would merely recall, as His Excellency the Viceroy re-
called in the address which he gave this House in opening this Session,
that when Mr. Gandhi with other representatives of India was sitting
in conference with the representatives of the British Parliament, en-
gaged in a general endeavour to reach the greatest measure of agree-
ment as the basis of the new constitution, two very dangerous move-
ments were being organised in India by those who professed to be his
followers. One of those movements, Sir, was in the United Provinces.
It took the form of an appeal to a large and, on the whole an illiterate,
peasantry to refuse the payment of (Government dues and to refuse
payment of the rent which they owed to their landlords. That was a
most dangerqus movement, Sir, at a time of great economic pressure,
it was an invitation to the people to repudiate the whole economic basis
of society. The other movement was proceeding in the North-West
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Frontier Province and—as'one would expect tHe eonditiofls of~that
‘province—it took a different form. 1n that martial and inflammable
area, the movement that was organised against Government took an
open and semi-military form and there was a plain defiance of the
authority of Government, a defiance whieh it would have been im-
possible for any Government to tolerate in any part of India and, least
of all, on the North-West Frontier. The action taken against those
movements by Government was met by a renewal of the civil dis-
obedience movement throughout the country. In order to deal with
that movement, it was necessary for the Governor General and the
Government of India to take very wide powers by a series of Ordinances.
Those Ordinances expired after six months. And as the period for
their expiry approached, it became evident that we were in no position
to discard the weapons with which the civil disobedience movement
was being fought. Accordingly, at the end of June, the Governor
General issued a new consolidated Ordinance. This, in its turn, will
expire at the end of the year. Now, Sir, the problem is, what action
Government are to take. The civil disobedience movement, though its
manifestations have been much curtailed and though, I thinik, I can
claim that its supporters have lost a good deal of the impetus with
which the movement was started, is still in existence and no one can
prophesy when it will come to an end. It certainly will not end so
long as the leaders still feel that there is any prospect of gaining their
objects. Now, Sir, what stands between them and success is mainly
the power conferred by the Ordinance and, therefore, it is the view of
the QGovernment that the best method of ensuring a speedy end of this
movement—a movement which has already caused much distress in
the country and great economic loss—is to make it clear that the
powers with which the movement is being fought will be continuned.
But when I say this, Sir, I would not have Honourable Members
suppose that it is the desire of Government to attack or to crush the
spirit of nationalism in India, a spirit which, to many minds, is the
real attraction that lies behind the Congress movement. The Govern-
ment, Sir, are not inspired by any hostility to that spirit. On:the
contrary, they are endeavouring, in spite of all these attacks on the
one side and on the other, to bend their best energies to give it real
practical expression in the new constitution. There are other methods
open to the Congress, as there have been all along, for the expression
of that spirit than those they have chosen to adopt, and I hope that
the time will come when they will be converted from their belief in
force which has led them into this mistaken path. But, Sir, that time
is not yet and so long as this movement continues, we must have the
powers with which we can counteract it. How, then, are these powers
to be secured ! There can surely be only one answer to that. No
Honourable Member would suggest that they should be continued by
the issue of a further Ordinance. Honourable Members, when the
question 6f Government policy was under -discussion in the House in
February last, were very emphatic on this point and no one was more
‘emphatic than my Honourable friend the Leader of the Nationalist Party
who invited the Government, an-invitation the acceptance of which, I
‘1met admit. ‘has been somewhat delayed (Laughter), to place before
the House their Bill and he added the assurance; which I take as a



1128 ... LEGISEAPIVE AS6LY BLY.’ {21sT SEPTEMBER 19 32.

- [Mr. H. ‘G.- Haig.] .
good sugury to-day, that ‘‘ they have only to place before the liouse
their Bills and they will receive that co-operation and support which
this side of the House has never stinted '’. Well, Sir, as I have ¢x-
plained, the present Ordinance comes to an end at the -close of the
year. The legislative time that remains before the House is short.
We have arranged, as Honourable Members know, for a special session
in November, one of the main objects of which is to enmable the later
stages of this Bill to be considered and I hope concluded by the House.
In order to earry through that programme, it is necessary that the
Sclect Committee which we are inviting the House to set up should meet
and hold its deliberations in the interval hetween the two sessions;
and the programme we have under contemplation at present is that
the Seleect Committee should meet about the 20th or the 24th October.

Now, Sir, I am giving these details to the House because T see that
it has been suggested, there are certain amendments down on the paper
proposing, that the Bill should be circulated for opinion. T think Honour-
able Members will realise that no effective circulation could be concluded
within the period allowed by our programme and T trust therefore that
Honourable Members will bear that point in mind. On the merits of
circulation, I think that probably hoth we on this side of the House and
Honourable Members opposite can form a very shrewd idea of the kind
of opinions we should receive. There is one other snggestion that has
been made and I merely refer to it in order to convinee the House that
clearly there arc no real alternatives other than those which 1 have already
explained, namely, a further Ordinance or legislation. That suggestion,
Sir, T owe, as I owe 8o much, to the Indian Press. I must, in spite of the
suggestions that have been thrown out from time to time by my Honourable
!Iriend Mr. Neogy, assure the House that T am a very diligent reader of the

'ress.

~ 'Mr. K. 0. Neogy (Dacca Division : Non-Muhammadan Rural) : I
‘am very glad to hear that.

. The Honourable Mr. H. G. Haig : And T derive from it not only
information but instruection.

Mr. K. C. Neogy : Is it the Statesman ?

- 'The Honourable Mr. H. G. Haig : Well, Sir, the Honourable Member
will draw his own conclusions when he hears the suggestions which I read
the other day in a very ably conducted paper. This is what was said :

- ¢ When a political emergeney becomes a normal state of aﬂairs, the time is
definitely past for-dealing with it either by executive decrees or by legislative enact-
tients. The question, then, is one of -ameliorative and conciliatory statesmanship ’’.°
I do not know if my Honourable friend thinks that that quotation came
from the Statesman. It is a very fine and well rounded phrase. But, in
my own blunter language, I should be inclined to interpret it as meaning
capitulation to the demands of the Congress. If I may paraphrase the
argument, it comes to this, that if an illegal movement continues for more
than a certain period, the Government must give in to it. But, Sir, in
this case, big issues are involved, issues that cannot be determined like a
game of football at Annandale by the referee blowing the whistle for
‘“ time ’’. We are not playing a game with artificial rules ; the question
i8 whether the Congress is going to impose its will on ‘the ‘whole eountry
‘and dietate the &onstitution. On thdt issue, &0 far as thé Government:is
concerned, there is no time limit.
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Naw, Sir, I come to the provisions of the Bill. ‘The Bill is far from
izeluding all the provisions of the existing Ordinance. Our object has
been to include in the Bill only those powers which a general review of
the situatjon shows are required for the whole of India and to leave it
to Local Governments to supplement these provisions by means of .local
legislation in order to meet local or emergent conditions. Following this
principle, we have been able to omit from our Bill the most drastic powers
contained in the Ordinance, and in particular sections 3 and 4 with which
Honourable Members are no doubt very familiar, those sections which
enable the Government to issue certain orders to individuals in regard to
the way they should conduct themselves and to detain persons for a brief
period without any definite charge. I must make it clear, however, that
though we do not consider those powers will any longer be required at
the end of the ycar for the whole of India, there are certain Local Gov-
ernments in whose areas civil disobedience 1s still particularly active who
will probably find it necessary to ask their legislatures for those powers.
But broadly speaking, we have omitted from our Bill, Chapter II of the
Ordinance which is headed ‘ Emergency Powers ’, Chapter IV dealing
with special criminal courts and Chapter V which provides means of
dealing with what are usually called no-rent campaigns, The latter we
have to leave to Local Governments, not because we are convinced that in
certain areas those powers will not be required, but because they appear
to us primarily to affect local interests and local conditions. Now, Sir,
I have explained the powers which are not included in the Bill. I come
now to those provisions, which are included, and these may be roughly
grouped under three headings, first provisions against certain forms of
intimidation, primarily picketing and boycott, the second, additional
provisions against unlawful associations and the third, provisions to
secure greater control over the Press. Under the first heading, the most
important provisions are those directed against molestation, which is
popularly known as picketing. Picketing, Sir, involves, in our opinion,
grave interference with the liberty of individuals. It forms, and it has
formed from the beginning, an important part of the Congress programme.
It is not a question of whether a particular movement in support of
which picketing is employed is in itself legitimate. Our point is that
the method of picketing is an inadmissible method. I know it is sometimes
argued that if a man desires to promote the industries of his own country
or more probably injure those of another country, it is legitimate and
even laudable for him to coerce his fellow-citizens into agreement. with

him,

Bardar Sant 8ingh (West Punjab : Sikh) : In case Government do
not come to help. ‘ Co '

_ The Honourable Mr. H.. G. Haig : That, Sir, is a very grave ‘invasion
of public liberty and the public must bé protected against this form of
tyranny. o T . . o

Mr. Gayas Prasad B8ingh (Muzaffarpur cum Champaran : Non-
Muhammadan) : British goods also. must be protected.

. - The Honourable Mr., H. . Haig : I would ask the Honse to allow
me to read oyt 4 brief passsge from the statement issued hy Lord Irwin
Wheﬂ he enacted the first Ordinance against picketing, He said :

in t'.‘“}'e“:t" 1: ?’not mitw is for those wha desire these qndu', proper. aq. they aye
he was referring to the promotion of indigenous industries :
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¢¢ to pursue them by means amounting in effect to intimidation of individuals, and
to endeavour to force their views on others not by argument, but by the coercive effect
of fear. When resort is had to such methods, it becomes necessary for Government to

protect the natural freedom of action of those who may wish to sell and those who
may wish to buy.”’

Mr. K. 0. Neogy : Including the vegetable sellers at Midnapur 1

The Honourable Mr. H. @. Haig : That, Sir, as I have already
explained, was an order passed under section 4 which has been omitted
from the Bill. Then, Sir, there is the question of protecting public ser-
vants from boycott, and here also I would ask leave of the Houqe to read
out an extract from a similar statement made when Lord Irwin’s Gov-
ernment issued the first Ordinance dealing with boycott. He said :

¢¢ unserupulous efforts are also being made by the organisers of the eivil dis-
obedience movement to bring pressure to bear on Government servants to resign their
posts or fail in their duty. e methods employed include not only various forms of
molestation and intimidafion but also definite attempts to use the weapon of boycott
against Government servants. Thus, it is found that in different parts of the country
not only are the residences of Government servants picketed and they themselves and
their relatives subjected to threats of injury to life or property, but organised attempts
are made to refuse them necessary supplies ’’ (I hope my Honourable friend Mr.
Neogy will note that point) ‘¢ the use of transport and the temancy of houses. Theso
methods have reached their maximum intensity in Gujerat, but they are also being
practised in other parts of the country.’’

The second category of powers deal with unlawful associations. The
existing Criminal Law Amendment Act gives power to declare certain
associations unlawful, whereupon those who direct them or are members
of those associations become liable to prosecution. The additional powers
which we propose and which have been found in the last two years most
effective in dealing with the civil disobedience movement are powers to
take possession of places used for the purpose of an unlawful association
and powers to forfeit the property of such an association. These powers
have been found particularly valuable in the Bombay Presidency where at
one time the Congress organisation in its Congress House in the heart of
Bombay city was really setting itself up openly to challenge the authority
of Government and declaring itself a rival power.

Finally, Sir, there are the provisions for the control over the Press.
Here I come, as I realise, to difficnlt ground. There is a long history in
this country of measures enacted by Government to control the Press,
As Honourable Membhers are aware, a Press Act was passed in 1910 and
remained in force for 12 years. It was repealed in 1922. For eight years
the Press remained free of all control. In 1930 Lord Irwin’s Government
resumed those powers by an Ordinance. When the Ordinance expired the
powers lapsed for a month or two, but it was found almost immediately
necessary to re-impose them by a further Ordinance. The powers lapsed
again on the conclusion of the first civil disobedience movement, hut were
re-imposed on the outbreak of the second civil disobedience movement and
are still in force. Tt was held by the committee which sat in 1921, on
whose advice the Press Act was repealed, that the provisions had been in-
effective. One would like to believe that they held that view because in
fact the operation of the Act had been imperceptible ; but bitter experience
disproved their judgment and the optimism which underlay it. Conditions
s0 far as the Press was concerned deteriorated continuously from 1922 to
1930. and onee more I would ask the indulgence of the House to read the
statement issued by Lord Irwin when he enacted the Press Ordinance in
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to have been the course of events between the repeal of the Press Act in

1922 and 1930. He said :

«On various occasions since 1922 the evil effects of writings in the Indian
press in promoting u spirit of revolution and stirring up extreme hatred of the Govern-
ment established by law in British lndia have been brought prominently to notice by
certain Local Governments. It has been recognised that the anticipations formed in
1922 have not been fulfilled, but that on the contrary the tone of a certain section of
the press has been growing almost steadily worse with its immunity from effective
control. The measure of the effectiveness of the Press Act has been shown very
clearly by the remarkable accentuation since its repeal of those features which it was
intended to check. Prosecutions are from time to time instituted in the worst cases,
but it has always been recognised that these provide only a partial remedy, and looked
at broadly, are ineffective to control the ceaseless output of extreme seditious and
revolutionary propaganda ’’.

And further he said :

“¢ The spirit of revolution fosterea by the civil disobedience movemeh§ is beginning
to emerge in dangerous forms. Nothing at the present moment is operating so power-
fully to promote that spirit as the writings in the press, many inciting openly to
violent and revolutionary action, others by consistent laudation of the ecivil dis-
obedience movement encouraging a spirit of lawlessness throughout the country ’’.

I recognise, Sir, and the Government fmlly recognise, that the pro-
visions which it has been necessary to impose giving Government control
over the Press are irksome to responsible editors, and there are many
such. I am well aware, Sir, of the difficulties that well conducted papers
may feel. I was present in 1930 when Lord Irwin received a deputation
of distinguished editors of Indian papers to make a representation about
the working of the Press Ordinance. But, Sir, looking at the matter
broadly I do not think that an impartial visitor to these shores at this
moment would regard the Press in this country as being unduly restricted
or finding much difficulty in saying very plainly what it thinks of the Gov-
ermmnent.

Mr. B. Das (Orissa Division : Non-Muhammadan) : In spite of the
Press Act ¢

The Honourable Mr. H. G. Haig : In spite of the Press Act. But
criticisms though trenchant and frank are now normally kept within
reasonable bounds and that is, as 1 see it, the actual operation of the
Press Ordinance.

Now, Sir, 1 pass to another point. It will not have escaped notice
that we have not placed a time limit on this Bill. - Experience of the past
has shown that it is not difficult to start or to revive the kind of movement
that we are now experiencing. Anyone who is familiar with the history
of India for the last 10 or 15 years will, I think, accept that statement.
While T should be sorry to believe that we had reached a normal state of
affairs in which these powers are always required, we have to remember that
we are passing through a difficult period of transition, and that it is not
sufficient that the powers should be in existence merely until the eivil dis-
obediencc movement ceases, but that they should be available,—without
the odium that naturally attaches to the issme of an Ordinance,—in case
tl}at movement or a similar movement is revived. When the civil disobe-
dience movement ceases the ideas may be dormant but they will not be
dead. We are disposed to think, therefore, that these
. powers should be secured not only for the existing offi-
cial Governments during the comparatively brief period that lies before them
but that the new governments should at dny rate start in possession of
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those powers. It will then be open to them to discard them or to leave
them unused if they feel that they can safely do so ; and in this connection
I would emphasise that we have provided in the Bill that certain powers,
particularly those dealing with molestation and boycott, should not come
into force except by a notification of the Liocal Government ; they are not
in force automatically ; they are only there to be used if they are required.
I am well aware that different views may be held about the proper duration
of an Act such as this. But I would impress very earnestly on the House
that we are engaged in the very delicate and difficult operation of handing
over power in this vast country from one set of hands to another. I am
not aware that as a deliberate policy an attempt on such a scale has ever
been made before in the history of the world. That operation is bound,
according to my reading of history, to set up conditions that have proved
to be the most favourable occasions for revolution. It is when the system
of government that has been in force for many years begins to reform
itself or to transfer its powers to others, that the forces of revolution tend
to gather strength. I think that is a fair reading of those tremendous up-
heavals known as the French Revolution and the Russian Revolution. At
such times the minds of men become disturbed, and unless the Government
is reasonably strong and can retain control of the situation, the whisper
of change is the signal for a sudden uprush of all the discontented elements.
We need at such a time to have the authority of Government unquestioned,
if we are to avoid the danger of an upheaval in which property and parlia-
ments alike may disappear. We have in India a triple threat to peaceful
progress,—civil disobedience, communism and terrorism ; and though the
main provisions of this Bill are directed against the first of these, I hope
the House will not forget that the provisions relating to the Press will
exercise a strong controlling influence over the movements of communism
and terrorism. Discontented elements will always tend to coalesce.
Though on the surface these threc are very different movements, behind
the scenes there are certuin contacts. Terrorism threatens Government by
open force. The other two, civil disobedience and communism, are more
subtle in their methods, but possibly even more disastrous in their results,
for their object is to destroy the whole basis of respect for authority and
the traditional institutions on which society is founded. Thomas Carlyle,
the historian of the French Revolution, spoke of our whole being as an
infinite abyss over-arched by habit. That image seems to me to be vividly
true in the conditions of Tudia, where a crust has been formed—and at
times we seem to see in a flash how thin that crust is—a crust has been
formed over a great abyss by the labours of many generations which have
found expression in the instinctive beliefs and habits of the people. Let
us beware, Sir, lest the crust give way and we find ourselves precipitated
into the abyss. (Cheers.)

%r. President (The Honourable Sir Ibrahim Rahimtoola) : Motion
moved :

‘‘ That the Bill to supplement the Oriminal Law be referred to a Seleet Committee
consisting of Mr. Muhammad Yamin Khan, Mr. 8. C. Sen, Mr. Gaya Prasad Singh,
Mr. 8. G. Jog, Mr. B. R. Puri, Mr. 8. C. Mitra, Mr, Muhammad Azhar AK, Mr. B. V.
Jadhav, 8ir Leslie Hudson, 8ir Muhammad Yakub, Mr. N. N. Anklesaria, Captain Rao
Bahadur Chaudhri Lal Chand, Mr. C. W, Gwynne and the Mover, with _instructions
to report on or before the 7th November, 1932, and that the number of members whose
presence shall be necessary to constitute a meeting of the Committee shall be five.’’

The Assembly then adjourned till El £ th .
the 22nd September, 19382‘.13 even of the Clock on Thumsday
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