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LEGISLATIVE ASSEMBLY. 

Wednesday, 16th September, 1[136. 

'fhe Assembly met in the Assembly Chamber at Eleven of the Cloek, 
Mr. Prebident (The Honourable Sir Abdur Rahim) in the Chair. 

QUESTIONS AL~  ANSWERS. 

KA.LK.A.-DELB.I-CAWU'l"l'A AND THE CALCUTTA-BollBA.Y LnB RUN BETWIIIIN 
HoWR£ll AJrD liOOHAL SARAI. 

398. ·Mr. Sri Prakaaa: (a) Are Government aware that the two 
mail.s namdy the Kalka-Delhi-Calcutta and the Calcutta-Bombay Mn.il .. run 
bet'.'ieen Howrah and Moglial Sarai within a couple of hours of ead.! other, 
both Up find Down, and stop at practically the same stations en "vute , 

(b) Are Government ~fi  that both the m&ils ar.e ntlCtlOsary in 
view of traffic ? 

(c) Do Government propose, in the interest of eeonomy, to cout;illcr 
the desirability of recommending to the .Ii:aat Indian Railway to dililcontmue 
thl' Kalka-Calcutta Mail between Howrah and Moghal 8arai and Ilrrnuge 
to bring a few through carriages between the two stations by both the 
ruain and the grand chord lines by the Punjab-Calcutta and the Calcutta-
Bombay Mails, and form a full mail train !tom Moghal Sarai to Kalka , 

The Honourable Sir 1IIuh&mmy Zafrullah Khan: (a) There ill an 
interval of 34 minutes between the departure of the two Up :Mails from 
Howrah and of about three bours between the arrival of the Down Mails at 
Howrah. 3 Up Mail between Howrah and Moghal Sarai makes two more 
stoppages than 1 Up Mail. 

(b) The .Agent. East Indian Railway, states that both Mails are 
necessary. 

(c) GoYernment are informed that it is not practicahle to discontinue 
the Howrah-Kalka Mail between Howrah and Moghal Sarai as the load 
for the traffic offering will bc too heavy for one train, and that there ill 
~  room for several additional carriages which WOUld be necessary on 
5 Up and 6 Down Punjab Mails if the Honourable Member's suggestion 
were accepted. 

Mr. Sri Prakaaa : Is the Honourable Member lware that ~  used 
to be formerly only one Mail by the main line ar.d one by the Grand 
Chord' Are Go\'ernment satisfied that there is sufficient increalM' in 
1:f'affic to necessitate two mail}! running !1QW on the /!T8nd chord line, besides 
the one on the main line. 

( 1115 ) 
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The Honourable Sir Muhammad Zafrullah Khan :  I have answered 
that in my answer to part (b) of the question. 

Mr. Sri Prakasa : What J ask is whether Government are satisfied 
that both :"Ilails are necessary? The Honourable Member stated that 
the Agent was satisfied. 

The Honourable Sir MuhaJ;DDlad Zafrullah Khan: Government have 
no reason to think that the information supplied by the Agent is not 
correct. 

TRANSLATIONS FROM ENGLISH OF THE NOTICES PASTED ON RAILWAY PLATFORMS 

AND INSIDE THE COMPARTMENTS. 

399. ·Mr. Sri Prakasa: (a) Has the attention of Government been 
drawn to the violence that is being done to the grammar and syntax of 
the Bengali, Hindi and Urdu languages in the translations from English 
of the notices pasted on railway platforms and inside railway compartlUents? 

(b) Are Government prepared to make reasonably sure tbat the 
translat.ions are made in correct and intelligible language T 

(c) Do Government approve of the use of grammatically incorrect 
English exprMSions in railway notices, and if not, do they propose to 
instruct the Bengal and North Western Railway not to use expressions like 
" Do not spit. It spreads disease "  Y 

The Honourable Sir Muhammad Zafrulla.h Khan :'(a) No, but I would 
point out t1l.at notices are not pasted on railway platforms. 

(b) J am sure Railway  Administrations will be grateful to the 
Honourable Member if he will bring to notice incorrect and 
unintelligible translations. 

(c) I hope it will satisfy the Honourable Member if the question is 
brought to the notice of the Agent, Bengal and North Western Railway. 

N ~  IN TIME TABLES THE DETENTION PERIOD OF TRAINS AT 

JUNCTION STATIONS IN CASE CoNNBCTING TRAINS .ARlI: LATE. 

400. ·Mr. Sri Prakaaa.: (a) Is it a fact that at junction stations, 
Station :\lasters are instructed to keep certain trains waiting for fixed 
periods of time in case connecting trains are late T If so, do Go\"erument 
lJropose to recommend t.o the Railway Administrations to print the amount 
of time permitted at various junction stations in their time tables, to 
enable passengers wanting to catch these trains to make sure about their 
movements when connecting trains are late T 

(h) J n case this may not be found desirable in all cases, are Govern-
ment prepared to recommend at least to the East Indian Railway to  give 
this information in their time tables in the case of junction stations of 
Moghal Sarai and Tundla to help passengers from Benares and Agra , 

The Hono1ll'&ble Sir Muhammad Za.frullah Khan : (a) Station Masters 
of junction st.ations havt' instructions to detain trains to connect with 
others that may be running late : the time for which they may be detained, 
provided that bv such detention the conDf'ction is established varies 
according to cir·cumstances, e.g., on one rllilway, the general i.nstl1lctions 
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ilJSUed 'provide for amain linetPain to be';&taiDed to c()nneet With a 
hranch line train for not more than fifteen minutes and for a branch 
line train ttl be detained to connect. with a main line train fur not more 
than one hour, but these general instructions are superseded by special 
instructions providing for the detention being either more or less than 
that generally prescribed according to the importance or otherwise of 
the connection to be established. Government do not consider that it 
is desirable to a<:t on tht' suggestion in the latter part of the question, as 
the publication of such information might· be misleading if circumstances 
arose necessitating It deviation from tht" standing orders. 

(b) No. 

RBCOMQNDATIONS OF TO HIDJD8 CoHMITTlDB. 

401. *Pandit Sri Krishna Dutt& Paliwal (on behalf oC Qazi 
Muhammad Ahmad Kazmi) : (a) Will Government be pleased to stat.e 
whether any of the main l"t'Commendations of the Hides Commitlee of 
1929 have been adopted by them T If so, which and with what result 7 

(b) What was the total expenditure incurred on that Committee ~ 

(e) nasany practical benefit to the country been derivell by the 
report of that Committee , 

(d) 1£ the answer to part (c) he in the affinnative, what i~ that 
benefit? 

(e; Have Government now undel' their consideration any ~ for 
the amelioration of the hide trade anrl }t'ather industry, II.'l recommended 
by the said Committee' 

(f) If the answer to part (e) be itl the affirmative, will Govtlrnment 
be pleased to state briefly what those steps are' 

'.l'be Honoor&ble Sir Muha.mmad Zafrulle,h Khan: (a), (b), (6) and 
(I). I would refer the Honourable Member to the reply given to his 
question on the same subject on the 4th September, 1935. There haa 
been no material change in the situation since then. 

(e) and (d). Though it has not as yet been found possible t(; give 
effect to the main recommendations of the Hides Cess Enquiry Committee, 
Government believe that the Report of that Committee which has been 
published has pro\'ed of benefit to the indlL'itry in bringing to light 
the existing defects and suggesting remedies therefor. 

REDUCTION OF TumD CLAss FARE ON THE SHARDARA-SAIlABANPUB RAll.W AY. 

402. *Pandit Sri Krishna. Dutt& Paliwal (or. behalf of Qui 
Muhammad Ahmad Kazmi) : (a) With reference to my question No. 1269 
ASked on the 17th March, 1936, will Governmpnt be pleased to state 
whether the Managing Agents of the Shahdara-Sahr.ranpur Railway paid 
any eonsiderntion t(l the suggestion of bringing down the railway fares 
to the level of other Railways in Northern India , 

(b) If the answer to part (a) be in the aftirmative, what is the result 
of tllat consideration , . 

(e) If the answer to part (a) be in the negative, why baa it not ~ 
('onc;idpred , 
L217LAD .&2 
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'l'lIe JloD01ll'&ble Sir Muhammad Zafrulla.h K.baD: (4), (b) and ~  

~ n n l'  informed that the question of reducing passenger fares 
was examined last year, but there seemed to be no evidence justifying 
any chaoge; 

DIVIDIlNDB QXVIlN BY THE SBA A A S~ B RAILWAY TO 1TB 

SHAREHOLDBRS. 

403. *Pandit Sri . Krishna Dutt& Paliwal (on behalf of Qazi 
Muhammad Ahmad Kazmi) : Will (iQvernment be pleased to state the 
amount of dividend that Shahdara-Saharanpur Railway Company has 
been giving to its shareholders for the last five years T 

'l'he Honourable Sir :M:ub.1I.1JIJD&d Zafmllah Kan : Dividends declared 
by the Shahdara-Saharanpur Light Railway Company during the five 
fi:nancial years ending 31st March, 1935, are as follows ; 

Years. Dividend per cent. 

1930-31 9 

1931-32 6 

~S'  6 

1933-34 7 

1934-35 6 

EXTENSION OF THB WEbTBRN PlATFORM AT THE SAIIARANPUB RAILWAY 

STATION. 

404. *Pandit Sri Kriahna Dutta Paliwal (on behalf of Qllzi 
Muhammad Ahmad Kazmi) : With reference to my starred question 
No. 1271, asked on the 17th March, 1936, will Government be plea.\led to 
"tate whether the Agent of the North Western Railway has given any 
OODsideration to the question of extending the western platform at 
Saharanpur Railway Station, so as to provide facility to the passengers 
going to the Shahdara-Saharanpur Railway Station? If so, with what 
effect? If nm, why not' 

The Honourable Sir lIIuha.mmad ZafnUlah Khan : The North Western 
Railway have reported that there is an extension of the foot overbridge 
already in existence at the east end of Saharan pur Station, which gives 
Iter-ess from the broad gauge to the narrow gauge line. An extension 
to the foot overhridge at the west end would cost approximately Rs. 30,000 
and is not consiaered justified by the number of passengers likely to 
use it. 

PBoVI810N OJ' LA'l'BINIi8 IN THmD CLASS Colfl>ABTKENT8 ON TO SlLUIDAB.A-
SAllABANPUR RAILWAY. 

405. *Pandit Sri IJiOn& Butta Paliwal (on behalf of Qazi 
Muhamma.d Ahmad Kazmi) : With reference to the answer given to my 
starred question No. 1274 on the 17th March, 1936, wm Government be 
pIeaf>ed to state ~  the Managing Agents of the S ~S n  
'Railway h8're g'i'fetl. any oonsideration to the provision of latrines in .,Id 
coaches' If so, with what result? If not, why not' 
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ft. Blmourat.l8' IIr M1Ihammad ZafntDU JDu: The anr&p 
pn;;<:enger journey on night trains on the Shahdara (Delhi) ~ n '  

~  B ~ is und.er 20 miles and Government have no reason to believe 
tbat. IIel:WUS incomellieN!e is cauaed to the public. Steps are, however, 
being taw by the Railway Administraticm to increase the proportion of 
latrine fitted coaches on night trains. 

OPENING OF THE TELEGRAPH OFl"ICES ON THE SHAlfDAlU.-SAlURAlfPUR 

RAILWAY TO THE PtmLIC. 

Oi. *Paad8 Sri Krilhua Dutta. Puwal (QJl behalf of ~ 

lhhammad Ahmad E.umi) : (a) Will the HOllourable Member in charg!;) 
of the Telegraph Department be pleased to state whe1.her thQ teleiraph 
offices on Shahdara..Saharanpur Railway are open to the public T 

(b) If the answer to part (a) be in the negative, have ~ n ll  

cOlISidered the advisabiliW of persuadin" the Shahdara-Saharanpur Rail-
way authorities t() arrange the opening of the telegraph ffl~  to the 
public 7 If not, why not T 

Th. Boaourable SiJ; Frank Noyce: (a) and (b). Enquiries made 
from the Manager, Sha:hdaJl'a-Saharanpur IJigbt Railway, indicate that 
of the twenty-one I'tations on that Railway i ~ n are fitted f0r the 
reCt'ption and despatch of telegraph ~'i  Of theRe t hirtetn, 
five offices arf" oprn for public traft'lc. No demand for openinr;r any of 
the remaining offices for public traffic has been made by the local 
rellidents. Should any such demand be received by the Railway it would 
have no objection to opeBing sueb oftioes also for. public traffic. 

DEFECTS IN THE JAIL LIFE OF 'l'HB Alm .. UU.KI!I 1'OmTJ:) BY 'I'JI. Ho .. 
MlnrBJIR. 

407. *Bhai Parma. H&1Id (on behalf of Mr. Lalchand Navalrai) : 
(a) Will the Honourable the Home Member, woo recently visited the 
Andaman Islands and gave a ro!'y picture of the ja.il lift' there, be ple8lied 
to enlighten the House if he found any 'Iuch defect!' which required to 
be remedied T If so, which, and  what steps do Government propose to 
take in order to eradicate the same t 

(b) \Vhat is the death rate in the Andamans 1 

(r) Is it a fact that the civil and military officers remaiu thfre 
unwillingly owing to unwholesome climate and difficulty of water' Do 
SUCll difficulties exist there , 

(d) Is there a constant danger to life and property at the hands of 
tae local aboriginals, and what safeguards are there against any liuch 
dangf'r' . 

The Honourable sir Henry Orafk: (a) I found no serious defectl 
in the administration of the Cellular Jail, Pnrt Blair, wIUek required to 
be remedied. 

(b) According to the Public Health Commissioner's report for 1934, 
Which is tbe latest report avaUable, the death rate was 11 per thousand 
of th.e total convict population. 
.. ee) No. There is no trouble about the water supply in the Andamanl 
except in Ii year of poor rainfan, but steps are being taken to inereut 
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and improve the water supply. The climate,though not bracing, is not 
unwholesome. 

(d) No. There is a Bush Police force to protect the Settlement 
against raids from the Jarawas who inhabit the forests on the border of 
the Settlement. The Military Police is also available if required. 

Mr. G. Morga.n : Wit.h regard to item Cd) of the question, is it a fact 
that there are only 200 to 250 Jarawas who inhabit the western part of 
the middle Island of the Andamans ? 

The Honourable Sir Henry Cra.ik : The number is certainly very 
lIDlall but I have no accurate idea as to how many there are. When I 
was in the Andamans in April or May last, nobody had seen a Jarawa 
for over two years. 

Mr. Sri Prakasa : In view of the fact that the Andamans are Paradise, 
where do the prisoners go after they die' (Laughter.) 

The Honoura.ble Sir Henry Craik : That, Sir, is a matter of specula-
tion. I should like to take this opportunity of stating that the phrase 
which is 80 often quoted as ' Paradise' was not the phrase I used. I said 
it was a  " paradise for prisoners" and I maintain that, in comparison 
with any other jail or convict settlement in British India, it is a paradise. 

Mr. Sri Prakasa. : That is why I asked that the Andamans being a 
paradise for prisoners, where do these prisoners go after death there ? 

(No answer.) 

OvERHAULING OF THE JAIL RULBB AND RBGULATIONS. 

408. *Bb&i Pa.rma. Na.nd (on behalf of Mr. Lalchand Navalrai)_: 
(a) Has the attention of Government been drawn to a contribution in the 
Bind Observer, dated the 14th June, 1936, under the caption" Jawahar-
laI's Glimpses of Prison Life ill India ", suggesting overhauling of the 
rules and regulations to suit modern conditions and civilized sense of 
justice and humanity , 

(b) Is it a fact that in 1920 Government appointed a Committee 
under the Chairmanship of Sir Alexander Cardew, which made some 
recommendations for the improvement of jail life' 

(c) Was any effect given to the recommendations of that Committee 
in prafltice' If so, how , 

(d) Have any steps been taken since then to enquire into tIle rules 
and regulations with a view to reform. them' If so, which , 

(e) Do Government propOSe to take any steps into this matter in 
order to introduce modifications to keep pace with the rapid strides the 
other countries including English have made in this . direction,,' ._ 

The lIo1lO1ll'&ble Sir Henry Oraik : (a) Yes. 

(b) Yes in 1919. 

(c)· nf i ~ showing the progress made in giving effect to the 
~ i n  of the Committee will be found in tl:leJailAdministra-
t1?n Reports published nn ~l  by Local Governments.. As the Com-
mlttee made 584 recommendatIons, I cannot give R complete reply, but 
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I lay on the .table & ~ n  AhowiBgthe aetion taken on the more 
important of them. 

Cd) and (6). No specific committee of enquiry has been appointed 
by the Government of India since that of 1919-20. But revised orders 
were issued in 1930, after consultation with Party Leaders, on the treat-
ment and classification of prisoners; and the Local Governments, upon 
whom the main responsibility restR, are continually making reforms in the 
treatment of convicts. Some of them hllve' appointed Committees to 
enquire into their jail administration. Periodical conferences of 
Inspectors-General of Prisons have been held and the Government of India 
are kept in touch both with the discnssions held on this subject under the 
auspices of the League of Nations, and, through the Annual Reports of the 
Prisons Commissioners, with modifications in English practice. 

Statemetl.t allowing the more important re_ndatiOftB of the Indian Jam OotMlMUH 
tMich AotI// bee. _ptfJd IJIId g1l1ftet!tJot to by Looal ~  

No.1 Recommendation. Action taken. 

----1-------------------------------1------------------------------
S i~ OM Ifl81Wdion. 

1 8uperinteacience of Prisons should be in the 
banda of trained whoJe.time expertll. 

Accepted. All Superintendent. of JaiIa 
receive apecial training. Some officen 
have alao attended special 00_ of 
inetructiODll in the United Kmgdom. 

2 Strict limit to be imposed on the number of This limit is obeerved aefaraelooUcII'QDIIII 
Prisonen oollected in one prieon. Man. etanoee permit. 
mum of 1,500 not to be exceeded. 

3 Every C-tral Jaihhouldbe in charge of a Accepted. 
whole.time 8uperintendent. 

, Bimmial oonferenoee of Inspecton.General Acoepted. Five of th_ conf __ have 
ofPrison8 to promote uniformity in been held. 
important matters aljaiJ adminiat.mtiotl. 

5 Poet of Inapector General of Pri80DB should Not accepted. TIle"poet in eaeh provinoe 
be iilled by llelection from Superintendent. is reIIerved for Indian Medical Berviee 
of Central Jail8, whether Medical or non- Offioen. 
Medioal. 

War'lkr StaJl. 

6 Employment of better claaa of Warden. 
Strength to be ~ on average prieoD 
popaJatiOD. 

. JI-.J iIIsJI .. ' 

., At leut one whole time medicalllllbordi. 
__ m-m.· eeatriJ ..... ttiltriet jait . 

Accepted. Local Govemmenta ha ... e d01l8 
a good dl'61 to IItrengthen their 
warder ItafF and to improve the condf. 
tiona of aervioe . 
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• tit" cr 

No. Recommendation. Action taken. 

~~~

Convict OffiCM'B. 

8 No convict officers shoula bve independent Accepted. 
cha'I'ge of any Iile, gang or other body of 
prisoners. 

I} Non.habituals should not be employed 8011 Accepted. 
convict officers in charge of habituals. 

10 Paid WaMetB Dould be in chllrge of ham. Accepted. 
tual gangs and workshops. 

Cla8Bijication and separation of Priaonera. 

11 Sepan.iion of babituals from non.h.abiiuais Accepted. LoelLl Gol'eri'Illlents have 
taken steps as far as their jail accommo· 
dation permits to segregate the habituaIe 
from the non.habituals. 

12 Habituals not to be excluded from remission Accepted. 
system. 

fa All non· habitual prisoners should be 

16 

16 

divided into two cla.ss68 (a) star, and (b) 
ordinary. 

Jail 1obovr tlM fMntJ.tadure . 

• aill object of prillolr. i&bour to be kept. in 
view should be reformation. 

Up to date methods of labour to fit prisoner 
for free life under modern OGDditioll6. 

Jail manufacture shoUld be carefull:t clwaaD. 
so as to do the least possible injury to 
private enterprise. 

PriBOn d'IIC'pliac. 

Under the present system of cla.ssification 
the pri8Of\6ra are diTided into three 
cla.ss68 viz., A. B. and C., according to 
their BOOml statu., education and mode 
of living. PYiDoipIe of 88par&tion of the 
various cla.sses of prisoners is enforced. 

In moat provinces prisoners are employed 
on labow saite4 to ~  eondi&iona. 
In addit.ion to 1IIrts. and onfts, model 
farms have also been started in certain 
provinces. In certain provinces, schoola 
bve been sWiecl 1M the pr8Gneri. 

This ptiDdple ill 0 beel'Ted ill: all provincea. 

17 Every offence to be dealt with by Superin. Accepted. 
tendent and to be recorded in punishment 
book. 

III Award at corporal punishment should be 
restricted to JIl:vtiny or incitement to 
mutiny Bnd serious _uite on public 
servante or visitors. 

111 I The prison punishment of solitary confine· 
I ment should be abolished. . 

Aooepted. Corpora-I pWlilhment is resort. 
ed to only in seriollll ~ aflecting jail 
discipline after other measuree have 
failed. The procedure proposed by 
the JtIils c-.ittee is followed in the 
infliction of the punishment . 

.A.ept.ed.. TIte l'I'Mu AI*. 18M, h ... 
been amended. 

-----------------_.:-..._-------_._-_._-



No. 

20 

21 

'.' 

a.oo.mendation. J..tIon taken. 

Maximum period of separate confinement to 
be ftldnced to tIuoee mOIl ..... 

Uu 01 W01M a' meGII, ot ~i  and lor 
ucurity. 

PriIIonen inaide a jail lIbo1l1d _t be fettered 
u  a means of restraint except on grounds 
that they are danger01l8. 

Aooeptcd. NeceS8ary amendment made 
~~ M  

.Aeoept.ed. The ~~  of standing 
haDdcns. and bufetMre • reeorted to in 
extreme caSeII when the maintenance of 
jail diaeipliltoe is at stake. 

1I2 Ole of fetien in _ of priMIMra employed Aocepted. 
outside jail or seat beyOlM!t jail premiBea 
to be avoided. 

28 

25 

Remiaion to be eatended to sentences of 
U month. &I1d Mer. 

Remlasion of 2 days a month for go&d con-
duct and 2 days for industry. 

Gratuitit8 to pri8cmer8. II 

Grant of gratuities u an incentive to labour 

l~ l __ . 

H RlIIe. far ilrWvie .. &lid IettMI 

Pmon Lilwariu and 8Upplll 0/ boob, 
•• 

Accepted. 

Aocepted. More liberal rcmiHioDIJ 
t.IaaD. thoae ~  by the Indian 
Jails Committee for work on holidays 
aod Sunday. aDd for _"t:t eweepers, 
ek., a.re ~ nll  

The .. pecule" .yatem was trioo in the 
Paajab bet did _t pl'Vft •• u_. 
Grant of remiuioM • more appreciated 
by pri80nel'll. 

Accepted. Interviews and letters are 
allowed once a fortnight for A cl_ 
prisoners, once a month for B clau 
a.onlle in iIIree O ~ for C clu8. 

27 Every central and district jail .howd con- There are libraries in all prisoDf. 
tain a small library of books. 

28 

Religioua and moral ifI.motujion. 

Religious and moral instructioD ahotlW be 
provided. Interference with cute pre-
judices to be avoided. 

Aceepted. Religi_ _011 erR r.re 
admitted into the jaw &lid all facilities 
dorded {or religious ohilervanl'efl. 

H08pitaI atlmini8tration and car. of llieA:. I 
Special jails or warda to be provided {or Aoeepted. 
C&8e8 of tubercle. 

30 Prisoners, who cannot adequately be dealt Accepted. 
with. to be removed to IeeaI oiTiI ....,... 
taw. 



' ~ 

No. 

31 

32 

33 
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, Recommendation. 

OtJerCf'cnodi"1l. 

Duty of every LocaI Govenmaent to take 
prompt measures to prevent overcrowd. 
ing. 

A central association for the IIBIIiBtance of 
released prisoners should be set up in the 
capital oi$y of each province. 

The GAUd" Ol/~n  

Definitions of .. Child" and .. Young Per. 
son" as in the English Children's Act, 
1908, and treatment of young offenders. 

...tdoluum on",i-z.. 

Adoleeoent offend8l'll should not be sent to 
ordinary jaila, but should be confined in 
separate jails or institutions. 

Probation. 

ActiOll taken. 

Accepted. Wherever possible special 
prisons are constructed in times of 
emergency. 

In the majority of the provinces there 
&I'll Prisoners' Aid Societies. 

Accepted, but iuanci&l and looal condi. 
tiOBS have prevented 80me local 
Governments from giving effect 
to all the recommendations of the 
Jails Committee. Madras, Bombay, 
Bengal and Central Provinoes have 
Children's Acta while in Burma there 
is the Prevention of Crime (Young 
Offenders) Act 1931. 

Accepted. Most local Governmente have 
Borstal Schools and Juvenile jails. 

86 Probation system and appointment of pro. 
bation Officen. 

Probation officers under section 
562 Criminal Procedure Code and 
Children's Acts have been appointed in 
several Provinoes. The Punjab Govern· 
.ment have the·Good Conduct Pris0-
ners Probational Release Act, 1926 and 
the Central ProvinceB GMemment 
have introduced a Probation Act. 

36 

37 

38 

I nf ~ ~  

Revision by Advisory Boardl of sentences 
oflong.term prisonera. 

Female pn.oner •. 

Separation of adolescents from older 
prisolleJ'8 and provision of a matron 
or female warder in every jail for female 
prieonen. 

Leper •• 

Advisory Boards have been illllti.tuted 
in all provinces and are working satis. 
faotorily. 

Aooepted. 

Separate jail or &IIlIeX8 to a jail to be pro-I Accepted. 
Yided for leper oonvicta. ,. . 

Luna/te.. , 

N~n: i in ll~ 'i  should'not be ";t"'l, ~ 
Jail but to • elm h08piial. 
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No. Recommendations. Action taken. 

Viaitora •• 

40  Sufficient number of official and non-official Acoepted. 
visitors to be appointed in every jail. 
Lady visitors to be appointed for jaile 
for female priaonen. 

/J~ afId 1M AMafllaft8. 

41 Deportation to Andam&Il8 should _ 
except in regard to specia.lly dangerou. 
prisoners and any others whose remoyal 
from Indian Jails is considered by 
Government in the public interests. 

42 Recllunation of_amps 

43 Provision of moral &lid reIigioUi inlIuenC811 ; 
embargo on conatruction of religious 
buildings mould be withdrawn. 

Except for a> small number of terrorilt 
prisonen, all convicts in the Andaman., 
are now per8OIl8 who have volunteered 
to go there, and after a ahort period of 
confinement lin outsid" the Jail. 

This haa been done, and the health of 
the settlement hlUl much improved 
in coDll8quence. 

Acceptid. The embargo haa beeA 
withdrawn, a number of religioUi 
building8 have been built in the settle-
lIIent and religioua and moral 
teachen are encouraged to visit the 
jail. 

Mr. B. Satyamurti : Did this Committee of Enquiry, referred to in 
part (b) recommend the abolition of the Andamans, as a convict eettle-
ment T 

The Honourable Sir Henry Craik : Yes, Sir. 

Mr. S. Satyamurti : May I know  why and when Government went 
back on that recommendation , 

The Honourable Sir Henry Oraik : The Government, I think, reversed 
that deeision about the year 1925, after Sir Alexander Muddiman, the 
then Home Member. visited the Andamans. 

Mr. S. Satyamurti : May I know if the Government are aware that 
that Committee gave very strong reasOns for their recommendation for 
the abolition of the Andamans as a eon viet settlement, and have any 
new facts come into the possession of the Government to make them go 
back on that reeommendation , 

The Honourable Sir Henry Craik : Yes ; many new faats ; it is rather 
difficult fOr me to state them all in reply to a supplementary question, 
but I understand a Resolution has been tabled on the subject and I am 
perfectly prepared to explain in detail when that Resolution is discussed. 
The reasons why the Government of India reeoDsidered their decision to 
abandon the Andamans were fully stated in a Resolution publisbed at 
that time. 

Mr. S. Batyamurti : Are Government considenng tne qnestion of 
abolishing the present classification of .prisonet'll a& ' :A "  ' B '; and ' C  ' 
class in tbe calle of political prisoners and baving a' special ola.. ~ 
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political prisoners, that is those not convicted of offences involving 
violence to person or property 7 

The Honoura.ble Sir Henry Oraik : The Honourable Member and his 
friends alwaYil refer to terrorist prisoners as political prisoners, although 
they have been convicted of crimes of violeJ}ce, but I do not recognise 
any distinction between political prisoners and other prisoners. 

Mr. S. Satya.murti : Apart from terrorist prisoners-I do not admit 
what the Honourable the Home Member has said about them-I am asking 
for information whether, apart from what he calls the terrorist prisoners, 
with regard to other political prisoners have Government any intention 
of considering the creation of a special class, as they have in England of 
such prisoners giving them special treatment , 

The Honourable Sii-Heury Ora.ik : N (), Sir. 

Mr. S. Satya.murti : Why not, Sir f 

The Honourable Sir Henry Oraik : Government do not think it 
necessary. 

Mr. S. Sa.tyamurti : May I know if Government are considering the 
question of supplying at least one daily  newspaper to those political 
prisoners ? 

The Honourable Sir Henry Oraik : That is a matter for the Local 
Governments to consider. 

Mr. S. Satyamurti : May I know if Government are considering the 
question of promoting free association amongst these politieal prisoners, 
if necessary, by concentrating them in one or more jails· in each 
province' 

The Honourable Bir Henry Ora.ik : No, Sir. 

Mr. B. 8a.tyamurti : Why not, Sir. 

The Honourable Bir Henry Oraik : Because in most provinces, it is 
impracticable owing to the expense involved 

Mr. Prui&leJrt (The Honourable Sir Abdur Rahim) :  A di.cWlBion of 
all the recommendations of the Cardew Committee-I know what those 
recommendations ~ nn  he done in question hour. 

PaDdit LaJqhmi Jtaut& llaitl'a : I understood the Honourable Member 
to say that revised orders were issued in 1930 in consultation with Party 
Leaders on the treatment and classification of prisoners ; ever since haa 
filly fresh recommendation been given effect to in connection with jail 
administration' 

. The Knourable Sir Henry Oraik: I have said I am laying on the 
table u statement showing the action on the more important of 584 
recommendations of the Indian Jails Committee. I cannot say the exaci 
date on which action wag taken on which of the recommendations. 

Paudit J .. lrwt!mi ][ant&. Maitra : Has the attention of the Government 
of India been drawn to the recent demand made by the people on the 
All-India Prisoners Day t . 

. 'lhe H01lO1U'l.ble Sir Jlenty Oraik : I saw something in the newspaper 
abont that. . 
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.P.a.udit I*Jrehmi Kama )laiD ; Do GOV8l'1WleDi propoae to take any 
a.etioll on that irresistible volume.of public opinion behind that demand 1 

'!'he Honourable Sir Henry Oraik: I am not aware of the volume of 
_lic OIlWOIl ~  the pa.rticular demaud wilieh the HODourable 
Kember fl ~ i to. 

Pandit I.a.kabmi Kanta Maika : Is not the Honourable Member .aware 
that meetings were held in all important cities in India on the All-India 
Prisoners day Y 

"l'he Be!loura1tle air JIemy Orafk: Not aware. 
Ilk. Mohan WI.ke8lUl ; Will the Honourable Member eonliult Party 

Leaders JWaW. t 

'!he lIonourable 8ir Henry Oraik : About wh.at , 

1Ilr. Mohan L&l SakBena: About modifying the rules regarding 
reelassification of prisoners. 

'I'M HoMVable Sir' BeDry .('Iraik : No, Sir. 

Mr. S. Satyamurti : May I know whether, following the precedent 
when Government consu!ted Party Leaders in this House and laid down 
the classification of ' A  "  '  B  ' and ' C  ' class prisoners, the Government 
have any intention of consulting Party Leaders again in this House, 
with a view to finding out if any reclassification is required, and if so 
the .reasOM thert-lor Y 

The Honourable Sir Henry Oraik : No, Sir, Government have no such 
intention. 

P ABBENGERS WHO A'M'ENDED THE KUBUKBHETlU. F .A.1l!.. 

409. *Bha.i Parma Nand (on behalf of Mr. Lalchand Navalrai): 
(a) Will ~ llMlJ  be pleaad to state the nU8lber of ~ n who 
travelled both ways by railway for attending the last Kanabhetra {WI' 
on the occasion of the Solar Eclipse T 

(b) What were the railway earnings and the expenditure on the 
occ.,jon r 

(c) Waa the railway arrangement for ehecking tickets and ll l~ in~ 

thelll complete and satisfactory , 

(d) Will Government be pleased to state how many i l~ 

passengers' travelled on the oeeasion, md how many of them paid the 
fares f ~  being detected and how many were placed before the authorities 
for recovery of the fares and with what result , 

(f.) How ~  in all was recovered by the railwq from the tieketleas 
passengers and how many of them were unable to pay the fares t 

The Honoura.ble Sir Mubammad ZafraDa.h EII&n: (IJ) To Kuruk-
... hom 1st to l.9ilt ..JllJM!-B7.,.1.4.0 .from lUlruksh.etra, f ~ l~ to 
. .23rd J n~  
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(b) . Earningll from passengers booked frDm Kurukshetra amounted to 
Rs. 58,141. The earnings from passengers booked to Knrukshetra cannot 
be readily ascertained, but may be taken as approximately &s. 87,000. 

Excluding the cost of running trains carrying passengers to and frOlQ 
Kurukshetra as it is not practicable to as('.('rtain this, the expenditure in 
connection with the .!J.ITangements made for the fair amounted to about 
Rt;. 69,000. 

(e) Yes. 

(d) and (e). 953 passengers were detected at Kurukshetra ~ llin  

without proper tickets. 582 of these were beggars, 307 of ~ were let-off 
8)3 they had no money, and Rs. 111-9-0 were recovered from the remaining 
275 beggars. 370 other passengers paid the charges due and one was placed 
before IL magistrate and punished. The amount recovered from these 371 
passengers was Bs. 371-14-3. 

Special Ticket Examiners recovered a further amount of Us. 725-12-0 
from passengers detected travelling without proper tickets at variow stations 
en route to or from Kurukshetra. A large number of beggars were also 
ejected at various stations as and when they were detected without 
tickets. 

MOTOB AND LoBBY TRAFFIC CoMPETITION WITH THE RAILWAY ON THE OCCASION 

OF THE KUlmKSHETBA FAm. 

410. *Bhai Pa.rma. Nand (on behalf of Mr. Lalchand Navalrai}! 
(a) Will Government be pleased to state if there was motor and lorry 
traffie competition  with tLe railwdY OIl the occasion of the Kuruk&hetra 
fair? If so, from what maximum distances , 

(b) Are Government in a position to say, even approximately, how 
much lol'ls the railway suffered by the motor competition on roads parallel 
to the ruilway on the occasion of the fair 7 

The Hononra.ble Sir Mnbammaul Zafrullah Khan: (a) Yes ; for a 
distance of about 200 miles. 

(b) No. 

CoLLISION OF TRAINS ON THE OCCASION OF THE KUBUKSHETBA FAm. 

411. *Bhai Pa.rma. Na.nd (on behalf of Mr. Lalchand Navalrai) : 
(a) Waf; there any collision of trains on the occasion of the fair? If 
so, what were the casualties and what was the cause of the collision Y 
What steps have Government tak£n against those n~ibl  for it 7 

(b) Was there any special officer put on duty to specially watch and 
see that nc accidents take place on the occasion Y If so. what i.;; the 
explanation of that officer as to the oecurrence of the collision' 

(c) lias any compensation been paid to the killed and the injured 
in the collision' If so, how much in all T 

-r'b9 Honourable Sir .ubammad Za.frullah][.han : (a) Yes, 360 Down 
mixed train was admitted at Kalayat station on to a line on wmeh a 
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train composed of empty stock returning from Kurukshetra was already 
standing. Two passengers were killed, two seriously injured, sixty-one 
received minor bruises and abrasions and two railway servants were 
slightly injured. The Assistant Station M ~ on duty and a Pointsman 
are being prosecuted. 

(b) Several officials were on special duty to see 00 the welfare of 
pilgrims, but not at every station on the various routes to Kurukshetra. 
Kalayat station, where the accident occurred, is the seventh station from 
Kurukshetra in the Narwana direction. The latter part of the question 
does not, therefore, arise. 

(c) The question of payment of compensation to those entitled to 
it will be considered by the Railway Administration if and when claims 
have been received. 

TrCKETLBBS PASSENGERS TRAVELLING ON THE NORTH WESTERN RAILWAY. 

412. *Bbai. Parma Na.nd (on behalf of Mr. Lalchand Navalrai) : 
(0,) Will Government be pleased to state how TIlany tick.etle.ss passengers 
travelled on the North Western Railway during tIle year 1935 , 

(b) How much was. recovered from these i l ~ l ~, and 
how luuch lOBS did the railway sustain owing to non-recovery of fares , 

(c) How many of thMe ticketless passengers were railway seM'snts , 

The Honourable Sir lIIuM.mmAd Z&frullah nan: (a) 462,432 
passengers were detected travelling without proper tickets. 

(b) Re. 5,27,482 were recovered. This figure includM amounts out-
standing from passengers detected without proper tickets during 1934: 
but excludes an amount of Re. 37,658, which was due at the close of the 
year and a portion of which may have been recovered during the current 
year. Amounts due to be recovered during one year but recovered after 
the close of that year are not recorded separately. The 108S due to non· 
;recovery of farM from passengers without tickets who were not detected 
is not known. 

(c) 701. 

FOREIGN ExPERTS INVITED TO EXAMINE THE GoVERNMENT OF INDIA. 

DEPARTMENTS. 

413. ·Ik. T.  S. AviDaahiliDgam Chettiar : Will Gonrnment state: 

(a) \vhich departments of the Government of India foreign experts 
. ., have been invited to examine; 

(b) the purpose of these investigations; 

lc) when the investigations are expected to be over ; and 

(d) whether they have received reports from any of thMe experi.s ; 
if so, what action they haVE: taken on them T 

~ B0a01l1'8ble .. HeDry Or&ik: I lay on the table a st.atement 
containing the information :~  for. 
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Imperial CoUJloil 
of Agricul-
tural ~  

FiDan06 Depart-
... ,fCeatral 
Board of 
Revenue). I 

Staltme1II. 

(b) 

To &dn. tile Govenament of 
iad.iII. on a ,enM*! ~ f~ 
tOil dey.eloplDent of bJo.d. 
caating in India. 

To carry out a acientmc review 
of the rele&reh programme of 
the Imperial Couneil of Agri-
cultural Research whether ac-
oompllahed, in ~ or 
contemplated, with a view to 
asoertaining how far the 
Council has sucoeeded in per-
Ies. itt,t.a4k .. )~

iD,i, encouraging and ,4eve1op-
ing agriouitlimf _rcl!. aDa 
to IlUgest dil'6lltions .in which 
improvemem. may he etreot-
ad &180 -w pe ~ &dvi. 
a. to .. lie _er .in M!b.icla Mae 
wocluction and bandlliii of 
dairy producta can be im-
proved in India. 
To conduct an exhMurt,iM eI[-
~ n of t.he income4ax 

system (law, machinery and 
recruitment of staff). 

The inl'eBtip. 
c.ioDa were 
completed in 
Kay 1936. 

By April 1937 
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) 
Yes. The _ 

mendaUQIlS ~ 
by the expert ba.,.,. 
been coDBidered by 
the Gov6DlllleDt of 
India in coDBDlta· 
tion with local 
GovemmeotB and 
p1'QpQII&la will 
shortly be laid 
before the Stfond· 
ing Fiaanoe Com-
mittee, for con-
sideration. 

Not yet. 

By tile ad !If Not yet. 
Ooiober 1936. 

NOTB.-In fulfilment of the promise given by the Honourable Kunwar Sir Jagdiah Prasad 
in the COUJlcil of State last S68sioa. the Dejlartllleut of Education, Ht!6ltb ,.nd lAndti a180 
propoS68 to obtain expert advice to give a more practical ~ to seoondary education. It ia 
expected that the necessary investigations will'lutumil.Kareh, 1937. 

Mr. T.  S. AvinubiUng&D1 Ohettiar : May I know in how many cases 
foreign experts were invited and examined the questions here' 

The Honourable Sir Henry ar..ik : The Honourable Member will see 
from the statement I lay on the table. 

Mr. 'I. S. A~J  ObeMiar: I want to know only the number . 

. -ae BODOUl'abie Sir Jlemy 0raiIk : Three. 
Mr. T.  S. Ayjnubntng&m Ohettiar : May I know if it is a fact that 

the alto'w&neesliDd the ~ J i  'Paid 110 ~' 11I'e, more 
than double what they were getting in their prerious positioDll1 
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'fbe Honourable Sir Hemy Ora.ik : I want notiee. 

Mr. T. S. AvinaahjJjngaDl Ohettia.r : May I know whether there are 
auy rule.s governing the grant of allowances and remuneration to these 
foreign experts , 

The Honourable 8h Henry Craik :  I want notice. 

Mr. S. Sa.t,yamurti : Is there any proposal to import foreign experts 
to advise us, on the reformation of vocational education in thit; country , 
8h Girja Sh.."W Bajpai :  I answered that question tho otler day, 

that it was the intention of Government. 

lIIr. T. S. AvinaahUjngaDl Ohettiar : May I know what arc the three 
cases in which foreign experts were invited , 
The Honourable Sir Henry Craik : First, to advise the Government 

of India on a general plan for the development of broadcasting in India, 
secondly to carry out a scientific review of the research probramme of 
the Imperial CO)lncil of Agricultural Research and thirdly to conduot 
an exhaustive examination of the income-tax system. 

Mr. K. Ahmed : Was there any chance for any Indian to get all 
these posts or any of them , 

The Honourable Sir Haory Oraik: The question relates to foreign 
experts. 

The Honourable sii-James Grigg :  I may point out that with regard 
to the income-tax inquiry an Indian was associated with that. 

Mr. Ram Narayan 8illgh : May I know to which nation these foreign 
experts belong , 

The Honourable Sir Henry Ora.ik : I must ask for notice. 

INDIAN SECRETARIES, JOINT AND AsSISTANT SECRETARIES IN THE GoVlllBNllBNT 

OF INDIA. 

414. *lIIr. T. S. Avhuummng&Dl Cbettiar : Will Government state: 

(a) the number of the Indian Secretaries. Joint and A'isistant 
Secretaries in the Government of lIidia, at present ; and 

(b) which are the departments in which there is nl,> Indian, either 
as a S!:'cretary or Joint or .Assistant Secretary, and what the 
reason for this is , 

The Honourable Sir Henry Craik: (a) There are at present 
three Indians employed as Secretaries, two as Joint Secretaries and 19 as 
Assistant Secretaries in the Government of India Secretariat. These 
figures include officers holding posts of corresponding status. 

(b ) There are no Indians in the Imperial. Council of A.gricultural 
Research Department holding posta corresponding to those of Secretary, 
.T oint Becretary 00' Assistant Secretary but the Secretary of the Imperial 
Council of Agricultural Research who has the status of a Deputy Secre-
tary to the Government of India is an Indian. 

Mr. '1". 8. AvinyJriJingam Ohetttar : May I know whether the number 
of Indian Seeretaries and Joint Secretaries has inoreased as compared 
with last year and previous years , 

~A  • 
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The Honoura.ble Sir HeIl1'Y Ora.ik : I callJlot SIU' from the iuformation 
with me. . 
Mr. T. B. AvinaabjJjngam Ohettiar' : May I know ~  n n~n~  

are paying any attention to their promise that there wIll be ~  
Indianisation in the higher services of the Government of Indw ? 

The Honourable Sir Henry Craik : Yes, Sir ; the question of Indian-
isaHon is constantly borne in mind. 

Mr: T. S. Avinashilinga.m Chettia.r: May I know whethf'f that is 
shown by the results? 

The Honourable Bir Henry Cra.ik : If the Honourable Member wants 
R comparative statement he should have asked for it. I have not got the 
MDlparlltive figures. 

Sir Muhammad Ylikub : May I know how many of these Secretaries 
and .Joint Secretaries are Muslims' 

Mr. S. Sa.tyamurti : Are Muslims not Indians' 

Sir Muhammad Yakub : You are not the President, keep quiet. 
DOll't go on interrupting like that. 

Mr. S. Satyamurti :  I can also shout, if you will shout. 

The Honourable Sir Henry Cra.ik: Two out of the five are Muslims. 

Pandit Krishna. Kant Mala.viya.: May I know whether in some 
dE'partments of the Government of India Hindus are being oilsted and 
replaced by Europeans , 

The Honourable Sir Henry Craik : No, Sir ; not that I am a,vare of. 

ABOLITION OF THE TARIFF BOARD. 

415. ·Mr. T. S. Avinashilingam Chettia.r : Will Government state, 

(a) whether it is true that the Tariff Board has been abolished; 

(b) how many matters are still pending, awaiting reference to 
the Tariff Board ; and 

(c) what their. object is in abolishing the Tariff Board Y 

The Honourable Sir Muhammad Zafrnlla.h Khan : (a), (b) and (c). 
Thl> Honourable Member is referred to the replies given to Mr. M. 
Ananthasayanam AYYllllgar's starred question No. 361 in the current 
Session. 

LoANS ADVANCED TO THE JHARIA WATER BOARD. 

416. *PlI.ndit. Lalmbmi lta.Dta lIIaitra.: (a) Will Government pleasu 
state at what figure the lORn advanced by them to the Jharia Water Board 
stands at present ? 

(1) What is the rate of interest charged on the loan f 

(r) Is it a fRct that each eoIIiery served by the Jharia Water Boanl 
has to pay f ~ l  of water only a ~ of Dine Plt'A pel" ton of coal nes-
patched from it , 
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.  . (d) Is ita .£acJ. that the total amount of the water Ci.'SS realised 11'OlU 
collieries works oll,tat about Rs. 10 per head .of eolliery employees, per 
year, for 'tVater supply alone' 

(e) Do Gi>vernment pr.opose to consider the question .of reducmg the 
rate of interest in View of the cheapness of money prevailing at the present 
moment and the prolonged depression in the coal trade , 

The Honourable Sir Prank lioyce: (a) and (b). The loan is one 
from the Government of Bihar to ~ Jharia Water Board. The Govhn-
ment of India have no information of the amount. still outBtanuiug or 
of the rate of intetrest payable by the Board. 

(c) and (d). The Government of India have no information. The 
rate of ceSs to which reference is made is determined by the Board from 
time to time with the approval of the Local Government. 

(e) This is a matter for the Local Government to coru;i.uer. 

TAXATION PROPOSALS OF PROVINCIAL GoVERNMENTS AND CoAL ES~  IN 

BIHAR. 

417. ':'Pandit Lakshmi Xanta Maitra: (a) Will Government be 
pleased to state what the considerations are thht weigh with them in 
according sanctions to proposals of taxation made by Provincial Govern-
ments ~ 

(iJ) 'Vhat are the criteria by which Q{)vernment judge the soundness 
of surh taxation proposals' 

((') II; the necessity for raising such increased taxation and the 
capllc::ity of the proposed tax-payers to bear the burden examined , 

(c1 J Do Q{)vernment accept the view held by the Indian Taxation 
Enquiry C(Jmmittee (1925) in paragraph 474 of their Report that" The 
general ('I'sses are raised for general service.<; of the local bodies and are 
theref(lrr levied on the 'ability' principle, whereas IIpecial cesses are 
ear-marked for specified services and in this case the ' benefit • principle 
is lippropl'iate •• f 

(e) If the answer to part (d) be in the affinnative. will GovernmC!lt 
please state for what specific purpose the special cess on production and 
desrlltche'l of ooal in Bihar is to be applied T 

(f) ]f the answer to part (d) be in the negative, will Government 
be pleased to state their own principle in the matter of imposition of 
local ce"s on mining and other industries T 

The Honoura.ble Sir James Grigg: (a) I presume the Honourable 
Member is referring to the previous sanction which is rec,ull'pd under 
clause (U) of sub-section (3) of section 80A of the Government of India 
Aet to provincial legislation for the imposition of a tax not embraced 
by the Scheduled TaxeR Rules. That sanction is accorded not by the 
Government of India but by the Governor General. 

(b) In examining proposed legislation of this ~  the Oovern-
ment of India are not called upon to judge of the sounliness of the taxa-
tion proposed. They are coueerned only with the qlU'l8tion whether the 
proposala encroaeb. upon the fiacal sphere of the Central Government or 
otherwise interfere with Central taxation, and whether they adversely affect 
inter-provincial relations.. 
L277LAD Ii! 
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(c) to (f). For the reasons I have given, the!e matters, in their 
relation to provincial taxation, concern only the Local Government und 
the local legislature. 

Prof. B. G. RaDp: Are we to understand that so long as local 
proposals for fresh taxati(ln do not come into conHict with the Central 
system of taxation, the Local Governments are, entirely free to impose 
allY taxes they like and to l\'hatever extent they like , 

'.°De Honourable Sir James Grigg : If the Honourable Mcmber will 
read my answer and study it at. leisure, I do not think he will be able 
to draw any such conclusion from it. 

LEVY· OF LoCAL CESS ON INDUSTRIES. 

418. *Pandit Lakshmi Ra.nta. Ma.itra.: (a) Are any of the industries 
in India, except the mining industries in Bengal, Bihar and the Central 
Provinces, assessable to any looal cess either on income or on production T 

(b) Is it a fact that the mining industries in the Bombay Presidency 
and the l'unjab do not pay any local cess Y 

(r) IR it a fact that collieries in Bengal and Bihar pay local cess 
both on rent of the surface lands they occupy and on their profits , 

The Honourable Sir Frank: Noyce: (a) and (b). Local cesscs are 
levied by Provincial Governments and Ijegislatures and I have no complete 
list ·of them, but the answer to part (a) of the Honourable Member's 
question would appear to be in the affirmative and to part (b) in the 
negative as the report of the Indian Taxation Enquiry Committee refers 
to local cesses paid by the mining industries in Bombay and Assam. I 
believe that there is no such tax in the Punjab. 

(c) Yes. 
Pa.ndit Lakshmi ltanta Maitra. : With regard to part (c), why is 

this dual form of taxation going on 1 
The Honourable Sir Frank: Noyce: I am afraid I must ask for notice. 

I have given my Honourable friend all the information I have got. 
Mr. K. Ahmed : Is it not a fact that because the mining industry 

in Bomhay and the Punjab are not profitable concerns, therefore the 
Local Governments do not impose any local cess' 

The Honeura.ble Sir Fra.nk: Noyce : I must ask for notice. 

REMIB8ION OF SENTENCE PASSED ON THE ACCUSED IN THE CoIMBATORE 
EXTORTION CASE. 

419. *Mr. :M. Anantbasayanam Ayyanga.r: (a) Has the attentiou 
of Government been drawn to a series of articles in the H,ndu by Messrs. 
V. V. Srinivasa Iyengar, ex-High Court Judge, and Mr. J. R. Venkatrama 
Sastri, ex-AdvocRte General. of the Government of Madras, on the remis-
sion of sentence passed on the accused in the Coimbatore extortion case 1 

(b) Has the attention of Government been drawn to the article in the 
Hindu of the 11th May, 1936, on the same subject by Mr. V. V. Srinivasa 
Iyengar, detailing the grounds, conditions and limitations nnder which 
alone clem(:ncy could be exercised , 



QUUTl0N8 .AND .ANSWD/il. ll~ 

; ; (OJ What are the special reasons for invokiDg the special prerogative 
of the Crown in this case t 

(d) Is it not a fact that the accused had preferred an appeal to the 
~  Court regarding the reduction of sentence and that the same was 
dislnissed f 

(e) Were the Judges of the High Court, who heard the appeal, 
consulted and, if so, what was their opinion, and, if not, why not' 

(f) Has there been any agitation in the Press by any large body of 
public men or an appeal by any influential section for mercy , If 80, what 
and who were they , 

(g) Has there been any other case where the special powers of the 
Crown were invoked in cases where death sentence was not inflicted , 

(h) Was there any additional material or new and important fact 
arising after the decision on the appeal by the High Court whioh 
necessitated the interference and, if so, what were they' 

(i) Was there any representation made by Members of the Assembly 
or ex-Members of the Assembly and if so, who were they Y 

(j) Are Government aware that the intel-ference by His Excellency 
the Viceroy has tended to lihake the faith in the impartial administration 
of justice Y 

(k) Is it a fact that the accused was absconding and was staying 
~  in Delhi, near the Assembly quarters while the appeal was 
pending before the High Court , 

(l) What are the grounds set out in the petition for clemeney by the 
accused' Did Government agree with the serious allegations of partiality 
against the jurors on account of their having been Brahmins and, if so, 
on what evidence' ,,\ 

(m) Are Government aware that no such exception was taken to the 
composition of the jury, either in the Original Court or in the Court of 
Appeal 1 

The Honourable Sir lIripeDdr& 8irca.r: (a) and (b). Yes. 

((') Governor General in Council <'Xcrrised powers under section 401, 
Criminal Procedure Code. No special prerogative of the Crown was 
involved in the matter. Govern<>r General in Council is not (lrepnred to 
disclo!le the reasons, and it is opposed to public interest. 

(d) Yes. 

(e) No. Such consultation is not compulsory under the provisions 
of section 401, Criminal Procedure Code. 

(!) Government is not aware of any such agitation in. the Press or 
of any such appeals. 

(g) There have been many cases where power under section 401, 
Criminal Procedure Code, has been exercised where no death sentence 
had been passed. 

(k) No. The decision was based on the records of the C88(' 

(i) No representations were made. I was asked in private conversa· 
tion by two Members of this Honse--one belongiog to the CODgr888 Party 



1186 LEGISLATIVE ASSEMBLY. [16TH SEPT. 1936. 

and another not belonging to that Party to look into the papers carefully. 
This was before the records had been received here. I am not prepared 
to disclose their names. 

(j) The interference was not by His Excellency the Viceroy but by 
Governor General in Council in exercise of statutory power, and Govern-
ment believes that the assertion in the last part of the question is wholly 
unfounded . 

. . (Ia) Government has no such information. 

(l) 1'he petition is a very lengthy document and has been published 
in several newspapers. Government pa.id no attention to allegations against 
Jur(US as there was no legal proof in support of them. 

(rn) Yes. 

Mr .•. Ananthasaya.nam. Ayya.Dg8l' : If no additional materials were 
placed before them,will the Honourable Member be pleased to state at 
least the main ground on which the decision was arrived at 'j 

The Honoura.ble 8ir l!&ipendra. Sirca.r: I have nothing to add to 
what I have already said: the Governor General in COUllcil is not 
prepcrl'e<.l to disclose the reasons as it is opposed to public interest. 

Mr. K. Ahmed: Will there be any objection on the part of the 
Govcrnment of India if a resolution is moved in the Assembly for the 
remission or acquittal T 

(No answer.) 

CASE 01<' ONERATNASABHAPATHI GOUNDER OF THE CoIMBATORE DISTRICT. 

4:20. *Mr. S. Satyamurti: Will Government be pleased to state: 

'!'(a) the reasons why they remitted the balance of sentence of 
imprisonment for two years on one Ratnasabhapathi Gounder 
of the Coimbatore District in the Madras Presidency, last 
.March; 

(Ii) wheiher they are aware that this person was found guilty of 
tl:: :.:f1.cncc by a jury which returned a unanimous verdict, 
and that the ,J udge accepted the verdict and sentenced him 
to two years' rigorous imprisonment ; 

(c) whether the accused appealed to the High Court against the 
conviction and sentence ; 

(d) whether the District Magistrate moved the Government to 
apply to the High Court for an enhancement of the sentence 
011 the 6'Tolmu of its inadequacy, and also suggested an 
appeal against acquittal in respect of the other charges 
against him ; 

(c) whether the Advocate General was conaulted by Government; 
(f)' whether the' Advocate General supported both the propoiala 

of the District Magistrate ; 

(g) . .whether the Goyernment of. M ' ~ accepted' only the recom-
. 111 en dat.ion to apply for enhancement of the sentence. 

v'., -; '~ J : ~ ~ ~ ~, ~J:~~ll  of n i ~~ ' l ~ tPat the Gevem-
. rueIl.t of Mlliirao;; 118V(' SHirl fhRt they did not apply for en-



;' 'haliliement on th& 'gr'01itlcf of,iniid6qttacy, but only 011 the 
ground of a technicality ; 

(i) whether they are a .. ate that tht :mtention ·of the 60venunent 
of Madras, in so applying for the enhancement of the sea-
tence, was to give a right to the ~l l  w ns-open the 
whole case and go into the facts, as stated by them ; 

(j) whether the High Court dismissed both the appeal ad the 
petition for enhancement ; 

(k) whether they are aware that after the decision of the High 
Court, the accused remained free, and preaeuted a petition 
asking the Government to remit his sentence ; 

(l) whether they are aware that the accused's petition wu pub. 
lished in the Justice, a local newspaper; 

(m) whether they are aware that the petition of the accused n~ 
tained scandalous allegations against jurymen, the police, 
etc. ; 

(11) whether the Government of Madri.ls f~  it to the "District 
liuthorities for verification ; if not, why not ; 

(0) whether the pet.ition was referred to the High Court for 
remarks, as contemplated by section 401, clause 2  ; and 

(p) whether' they are aware that in the judgment of the lligh 
Court, the learned Judges have said that the conviction was 
tho),oughly ,iw-ltitled, flnu the Sossions Judge's charge to the 
jury was unduly favourable to the accused f 

The HonGUr&ble Sir Nripendra Bircar: (a) Government is not pre-
pan'li to disclose the reasons, and the same is against public interest. 

(b), (c), (J) flnu (f), Tht answcr is in the affinnative. 

(d), (e), (tl, (y), (h), ,i). (k) and (n). Govel'nlllent have no in-
furmation. 

(til) The petition contained allegations against Jurymen and a. Police-
man to which no attention was paid. 

(0) lteferrnce to the High Court is not necessary under section 401, 
Criminal Prucedure Cude. 

(p) That is the trend of the judgment though the exaet language used 
'in the question may not have been used, 

Mr. S. 8&ty&Dlurti : With reference to the answl'l' to ilIa uses (11) 
and other clauses to which the answer W811 in the affirmative, may I know 
whether, in paising the order they did, they took into aceount the fucts 
~  in clause (b) of the question, that the person was found guilty of 
~  offence by a jury which returned a unanimous verdict, altd that the 
Judge a(Ocepteu the verdict and sentenced him to two yearp,' rigorous 
imprisonment T . 

. . ' ' n ~bl  Sir N i~:n  S~~  Yes. 

Mr. S. 8&tyamurti : May I know, with referenct;}o. ~n~  to 
~f t.Q }:-r;-I 8.J!l n,ot J S~  ~ ~ ~  Govet:ntru:nt. have i~ t.IleY" ~~ 
ii ~  ~i'~J~~E: L t(l ~n 'Y~ ' l~  ,it ,is. ~~ n ~ ~  P,!1 ~ '  l ~ ~J  ~~  
ment are '~ to '~ ' thIa' q'IiCstldn, w!iether It -wtts ~ '  
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exercising clemency or mercy, or whether they went into the mel'.ita of 
the case at atl , 

The Honour&ble Sir Nripendra. Sirc&r: They went fully into the 
merits of the case. 

Mr. S. 8&tyamurti: May I know if my Honourable frieud's atten-
tion has been drawn to the communique issued by the Bengal Oovern-
ment, '\\rhere they interfered in a similar case, in which they said, in 
exercising powers under section 401, that they had no intention of 
interfering with the judgment on the merits of the case ? 

The Honour&ble Sir Nripendra Sirc&r : Yes. 

Mr. S. Batyamurti.: May I know if the Government of India accept 
that pOllition, or if they have taken up the position in thid ~ , that 
they:;hould act as a semi or quasi-appellate court, against the judgments 
of thc courts of the land ? 

'!'he Honourable Sir Nripendra Sirc&r: This cannot be answered 
, yes' or ' no '. But under section 401 discretion has been givI'll to 
the Goyernor General in Council and they will exercise that discretion 
having regard to all the facts and circumstances, without being bound 
by any definite ruling, or any general principle applicable to all cases. 

Mr. it Baty&murti : May I take it, therefore, that, in this case III 
in flimilar cases, they will consider the merits of the case, apart from 
any question of clemency or mercy , 

The Honourable Sir Nripendr& Sircar : They have always l>een doing 
it. I myself have been doing it every day and that is why I have got to 
go into the merits of each mercy petition received. 

iifrd&r Bant Singh : Is it a fact that section 401 is meant for the 
pnrpose of giving a special power to the Governor General in Council , 

The. Honourable Sir Nripendra. Sirc&r: What section 40] is meant 
for is a fJl '~ i n of the ronstruction of the Statute :  I express no opinion. 

Mr. K. Ahmed :. With reg-ard to part (1) of the question, remission 
of sentence under section 401 was passed in the Imperial CounciL 

The Honourable Sir Nripendra Birca.r : What is the questioll ? 

Mr. K. Ahmed: Is not that a fact 1 

The Honour&ble Sir Nrip£ndra Sirc&r : Speaking from memory, the 
Code of Criminal Procedure was passed in 189R : I do not know if my 
RonnuTable friend had any hand in passing it. 

Mr. ]t. Ahmed : Since the irreJevancy arises out of the question, 
may I ask whether the forerunner of this Assembly in 1898, the Imperial 
Legislative Council, passed section 401 and we amended it in 1923 in 
this Assembly' 

The Honourable Sir Nripendra Sircar: The Council which will 
then functioning must have passed it. 

Mr .•. 8&tyamurti: With reference to parts (l), (m), (n) ..... . 
(Laughter) ........ If Honourable Members knew more about tm. 
IC&D.daloUB abnse 'Of power, they would not laugh-I am BOrry, Sir .....• 
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The BOIlO1I1'8lU Sir JIeDrJ. Qraik: The Hcmourable ¥81nber said 
that tLil' was a scandalous abuse of power :  I submit that that is not a 
parliamentary expression and should be withdrawn. 

Mr. S. la.tyamurti: I have done that already: I do not stand in 
need of correction from the Home Member. May I ask my IIonournble 
friend whether he is aware that this petition contained an allegation, 
that the jurymen were Brahmins, the policemen were Brahmins, thai 
he was a non-Brahmin who belonged to the Justice Ministry in !)ower, 
and therefore the jurymen committed a grave ff n~ by returning an 
illl:IH'rect verdict, that the policemen did not discharge th..,lr dutieR 
\",ithout prejudice but on caste lines, and therefore, as a loyal supporter 
of the Justice Party, he ought to be let out, 

The Honour&ble Sir Nripendra. Sircar: I have already answered 
that.. I do not know if my friend by repeating wants publicilY : but 
J may tell him there were allegations ag-ainst jurymen, there were 
allegatioJlh against a policeman; there were allegations OIl lJolit.ical 
lines. But I have said already in answer to questions, that no attt'lltion 
was paid to them becaus.:l there was no legal proof in support of !lny 
of those' apparently unfounded allegations. 

Mr. X. Ahmed : Is it not a fact that in the Khord·GoYinclpur 
(Uajshuhi) case, there i:i legal proof found in the Calcutta High Court 
decided by Justices Cunliffe and Henderson only rI couple of months 
ago that the conviction by the Hindu Sessions Judge in trial. and by 
the majority of the Hindu jury convicting the Muhammadau accused 
and ';Plltencing them for transp<>rtation for life and ten years' rigorous 
imprisonment for kidnapping offences under sections 366 and :17(; and 
the .TlldJres of the Calcutta High Court who on remand had it trird by 
a Christian European Sessions Judge at J l i~ i with a majority of 
MuhllDlmadan juries who reduced the :-;entence and a light 'l(;lltence 
ranging from six months to four years was awarded to meet 1 he ends· 
of justice Y 

The Honourable Sir Nripendra Sircar: My Honourable friend, 
Mr. K. Ahmed, ..... . 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
does not arisf'<. 

The Honourable air Nripendr& Sircar: May I finish the sentence, 
Sir' My Honourable friend is misleading the House and insulting the 
Caleuttu High Court by saying they said something which they have 
not said at all. 

Mr. It. Ahmed: Evidently, Sir, my friend is not aware of the 
decision. 

1IIr. President (The Honourable Sir Abdur Rahim.) : Next question. 

OABB OF ONB RATNA8ABHA.PA.THI GoUNDD OJ' THE ConmA.TOBE Dnmncr. 

4:21. -•. S. 8&tyamurti: Will Government be pleased to state, 
in. copnection with the case of one Ratnasabhapathi of Coimbatore 
Dlatrict in the Madras Presidency whether, in remitting the sentence, the,. 
OODIIidered -the verdict of the jU1'7, ana the judgment of the Sealiona Judge, 
which were all in favour of the guilt of the aooused , 
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. '!he Honourable Bit· HripeDdt&.1Rrar ::-:Y8ii. , 
Mr. Ba.mi VenO&tachelam OhetV: What was the number of daya 

that intervened between the passing of the sentence by the Madras 
Guvernment and. the remission of the balance of the sentence by the 
Government of India , 

The Honour&ble Sir Nripendra Sircar :  I submit that does not ariSe 
from this question. 

CASE OF ONE RATNASABHAPATHI GOUNDER OF THE COIMBATOBE DISTRICT. 

422. ~ M  S. Satyamurti: Will Government be pleased to state, 
in connection with the case of one Ratnasabhapathi of Coimbatore District 
in the Madras Presidency whether in the petition for remission filed by 
the accused, the petitioner introduces political elements and urges his 
~ i  to the Justice Party, and claims that he was convicted because 
he was a prominent member of the Justice Party T 

The Honourable Sir Nripendra Sircar: The question reproduces 
the git,;t of part of the petition with substantiJlI correctness. 

Mr. S. 8&tya.murti: May I know if Government tooksl!Y 'steps, 
or propose to take any steps to remove the possible misapprchellbion 
that this was one 'of the grounds which weighed with the Goyernment 
of Indill ill remitting the wholr sentence t 

The Honourable Sir Nripendra Sircar : Government does not want 
10 take any steps for removing a misapprehension which. I do not 
admit that it does exist, and which ill any ease mnst. be totally un-
founded. 

Mr. S. 8&tyamurti: May 1 know if the Government are aware 
. t bat the \JetitiOJl 1'01' nH>!'('Y it'ip[f contain('d those alll'g'ations which 
an' (·!'tell ~ ,  to h· ' llllll~  by courts and ('ven Ex('cutive officers, 
ilr/'.)[·p '~' l'P'l,idl'1' 11 pptition whi('h contains unfounded allegations! 

The Honourable Sir Nripendra Sircar : That has never been done. 
Pl'titiollS fol' mfrcy contain all sorts of things, and it is for the officer 
to take notice or not of such things, but I have; never followed ill 
dC'aling ""itll pftitions t.he practice to ask for expungement of certain 
"'ULt'IlCI''' 'lill~l' thl' ll ~ i n,:  are unfounded. 

Mr. S. 8&tya.murti: May I take it, then that., this allegation has 
nothing to do with his services to the party T 

The Honourable Sir Nripendra. Sircar :  I have said so three times, 
lind I rt'pt'llt it a!!ain for the fOllrth time. 

Sir Srinivasa Sarma : Is it or is it not a fact that my friend, 
::.\11' •. Satyalllurti. was MSllred. perhaps to bis entire satisfaction, that 
there was no politiesl elenwut at all in one of thosl' very mysterious 
but. vcry frequent interviews that he has had with His E n n~ .the 
Governor of Madras, i~  however much he may like bli i~ , has 
b~i  yery ~ f ll  ~  out of the press'· , 

:' . Mr .. Sri Prake.aa: On 'R-point of order,Sir. .Are' ~  , lf b~ 
iB i~ ,S: of MrH9atyauuU'ti 'tlte ttrim1!:rY" eeneern of l ~ 
General in Council't, ",. r. " •... .',' ;.<' ,~ :, ::'<;f"" 
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fte Bonoaraltle 8b' BripeJHIra IIir-.r : I am glad that lily Honour-
able friend is taking up cudgels on behalf of the· Governor General in 
Council. 

CASE OF ONE RATNASABHAl'A.THI GoUNDl!:R OF THE COIMSATORl!: DIsTRICT. 

423. *Mr. S. Wyamurti: Will Government be pleased to 8tate, 
in connection with the case of one Ratnasabhapathi of Coimbatore District 
m the Madras Presidency : 

(a) whether they will issue a statement to allay the feeling in the 
Province that politiC{ll end party influences have been at 
w()rk to remit the sentence on the accused ; 

(b) whether they will appoint a committee to go into the queStion ; 
and 

(c) if not, why not' 

The Honourable Sir NripeJldra Sircar: (a) The allegation 
that political and party influence had been at work iii wholly incorrect. 
GOVf'l'llllent do not admit that there is any such f '~l Jl  liS has been assumed 
in tIle ~ i ll  The  answer, therefore, is ill thl' negatin·. 

(b) No. 

((') There RTf' no reason!' for (loing it and further the discre-
tjouary power given to Governor General in Council by section 401, 
'Criminal Procedure Code, is not open to investigation or revision, by 
any Committee howsoever appointed. 

Mr. S. Satyamurti: May I know if Government have any inten-
tion of appointing any Committee, not to go into this particular ques-
tIOn. bllt into the question of layin(l: down any general principletl for 
guidance in future , 

The Honourable Sir Nripendra Sircar : No. Sir. 

REMISSION OF SE!o.'TENCE OF ONE fuTNASABHAPATHI GOUNDElt OF THE 

COIM.BATOI!E DI8'TnTcr. 

424.:'1'-1r. S Snty:!m"rti: Wil! (;o\'('l"nlUcnt be pJeaRcu to 'itate: 

(a) whether their attention has been drawn to an article entitled 
"  A sordid episode ", published in the Indian Express, dated 
the 21st ~\Jl il, 19:16, regarding the remission of sentence of 
Ratnasabhapathi Gonnder ; 

(b) whether they propose to take any !'lteps in the matter; and 
(c) if not., why not! 

The Honourable Sir Nripendra 8irear: (a) Yes. 
~  ~ 

. (b) and (c). The answer is in the negative and reasonll have been 
KIvell in answer to qnestioDR already put regarding this matter .. 
-;., Mr. Sam! VencataobelaJQ. Chetty : May I know how· many-days 
~  intervened between the-remi$8ion of a. part of this sentence by 
the Madras -Govemment -and :tbe balan,ee-by the Government of· India" 
': : ~ HoJiMirable' 8ir lfriPeDdra·saca.r '! I  . amnoi va?)' !toad at 
C!lllc\llatmg: 'but the ~' J , and it \ l~~  01' in'the 
ordinary course which took a little more time, because one had tlf'io 
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very carefully through the records, but there is nothing ~  excep-
tional either in the matter of delay or of expedition in connection with 
that petition. 

Mr. Sa.mi Venca.t&chelam Chetty : Did the Government of India 
recommend ~ balance of the sentence , 

The Honourable Sir Nripendra. Sircar: No, Sir. 

Mr. M. Anantbasayanam Ayyangar: Was it consulted at all , 

The Honourable Sir Nripendra Sircar: By whom? 

Mr. M. Ananthasayanam Ayy'angar: By the Government of 
India' 

The Honourable Sir Nripendra Sircar : No, Sir. 

Mr. M. Ananthasayanam Ayyangar: How long was this before a 
t'lecision on the Ottawa Agreement took place' 

The Honourable Sir Nripendra Sircar : I cannot solve one unknown 
quantity In terms of another, as I do not remember the dates. 

Mr. President (The Honourable Sir Abdur Rahim) : Two answers 
have been given already. Next question please. 

STATE CONTROL OF THE BENGAL AND NORTH ·WESTERN RAILWAY. 

425. It Mr. Ram Narayan Singh: (a) Will Government be pleased 
to state whether they have finally decided to take over the management of 
the Bengal and North \Vestern Railway under the State control, and if 
so, from what date or year Y 

(b) Has the attention of Government been drawn to the l in~ 

article in the Searchlight, dated Patna, the 27th May, 1936, headed 
" Golden Opportunity for Taking over Bengal and North Westel'Jl Rail-
way ", and if so, do Government propose to accept the recommendations 
made therein Y 

The Honourable Sir Muhammad Zafrullah Khan: I invite the 
HOllourabl1:' ~l '  attention to the replies I have given to the several 
questioll'; during' thp current Session. 

Mr. Mohan Lal Saksena: Are th(' Government aware of the 
rum our in Gorakhpur that the contract will be extended by another five 
years' 

The Honourable Sir Muhammad Zafrulla.h Kha.n : No. Sir. 

SPEl!lCHlilS DELIVERED BY THE GOVERNOR GENERAL TO THE LEGISLATURE. 

426. ·Mr. Sri Prakasa: Are the speeeheR delivered by the Governor 
General to the Legislature a part of the proceedings of ~ ABSembly , 
If not, why are they printed in the Legislative Assembly Debates , 

Mr. President (The Honourable Sir Abdur Rahim): Mr. Sri 
Prakasa's question No. 426 asks why are apeeches, delivered by the 
Governor General to the Legislature, a part of the proceedings of the 
Assembly, and, if not, why are they printed in the Legislative Assembly 
debates' As regards this point, I want to make the position quite 
rlear. 



• QUBSTIONS AND ..uiSWJI.BS. lU8 

fiAt least one of my predecessors in office (Sir Frederick Whyte) 
~ ~ i l  of the opinion that when the Governor General addresses 
the Members of the Assembly or of the Assembly and the Council of 
State together under section 63-B (3), that u. not a meeting of the 
Assembly or a" Joint Sitting" of the two Chambers and that a meeting 
of the Assembly is only duly constituted when Mr. PJ.:esident has 
taken the Chair. This was laid' down in connection with the question 
whether a new Member may attend without having taken the oath. I 
am aware that the Presidents of some Provincial Legislative Councils 
have expressed a different view, but I am inclined to agree with Sir 
Frederick Whyte. 

The next question therefore whether the President acting under 
Standing Order 75 can direct that the Address of the Governor General 
iO delivered be inch:lded in the Proceedings of the Assembly must be 
answered in the negative. At the same time, it has been the uniform 
practice from the commencement of this Assembly to include the 
Address of the Governor General in the Proceedings of the Assembly and 
no question has hitherto been raised as to its propriety, It is also obvious 
that a full and authentic report of the Address -should be made available 
to the Members in a convenient form as soon as practicable, for its 
importance as bearing· on £he course of future legislation in the 
Assembly and the general policy of the Government cannot be denied. 
And it might well have been thought that the President in order to 
~n bl  the Members to discharge their duties properly could, in the 
exercise of his administrative powers as the. Head of the A,ssembly 
Department, authorize the publication of such speeches &8 part of the 
Proceedings of the Assembly. Having regard to these cODsiderations 
J do not propose to alter the established practice in this connection 
unless the House clearly expresses a desire to that effect by appropriate 
motion. 

PROBABLE DATE OF THE INAUGURATION OF FEDERATION. 

427. *1Ir. Sa.tya Na.n.yan 8inha: Will Government be pleltsed to 
"tate the probable date of inaugurating the Federation' 

The Bon01U't.ble Sir NripeDdra 8iroar: The attention of the 
Honourable Member is invited to my answer to part (a.) of question 
No. 87. 

CoRONATION OF KING EDWARD VIII IN INDIA. 

428. *Mr. Satya Nara.yan Sinh&: (a) Has the attention of Govern-
ment b"en drawn to Reuter's cable, published some time back in all the 

in~ newspapers of the country, in whieh it wa'l stated that the 
Coronation of the King will be held in this country in the month of .Janu-
l1l'Y, 19.36, when His Majesty the King will inaugurat.e the Federation T 

(b) 1 f the reply be in the affirmative, will GOVf;mment be pleaslld to 
state. IHlw far the said news is corre4t , 

TIle ~ air II...,. Oraik: (a) I have not been able to 
trace any cable in these terms. 
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tb.} I would ..refer the Honourable Member to the reply which 1 
gave to Mr. M. Ananthasayanam Ayyangar's starred lIuestion No. 88 
on the 3rd September, 1936. 

Mr. K. Ahmed: IB it not a fact, Sir, that just before we com· 
menced our Session here, His Excellency the Viceroy went down to 
Delhi to inspect the Assembly Chamber and found that the number 
of seats could be increased? Is it in the mind of the Government of 
India that the Federation is coming in the year 1938 7 What was then 
the necessity of incurring so much expense' What is the object of 
increasing the number of seats in the Delhi Assembly Chamber ? 

The Honourable Sir Henry Oraik: That question seems to arise 
out of No. 427 which we have just finished. I have since answered 
No. 428 which has n ~in  to do with this supplementary. 

Mr. K. Ahmed: Inauguration of Federation by His Majesty in 
January, 1938 ? 

GIVING EFFECT TO THE RECOMMENDATIONS OF THE TARIFF BoARD ON THE 

COTTON TEXTILE INDUSTRY. 

429. *Mr. Satya Narayan Sinha.: Will Government be pleased to 
state the reason for giving effect to the recommendation of the Cotton 
Tariff Report, without ascertaining the opinion of the Legislative 
Assembly? 

The Honourable Sir Muhammad Za.frull&h Xhan : The Honourable 
Member is referred to paragraphs 2 and 3 of the Government of India, 
Commerce Department. Resolution No. 341-T. (10) 136, dated the 25th 
.June. 1936, on the Report of the Special Tariff Board on the cotton 
textile industry and to my speech in this House on the 2nd September, 
1936, in connection with the Adjournment Motion bI Mr. T. S. 
A vinashilingam Chettiar on the subject. 

END OF THE TuNGABHADRA DISPUTE. 

430. ~'M  T. S. Avinaahilingam Chettiar : Will Government state: 

(a) 'rhrthe]' tIte Tunga bhadra dispute has come to lin end ; 

(b) whether the concerned parties met at a conference and ehme 
to a conclusion ; and 

(c) if so, what are the conclusions' 

The Honourable Sir Fra.nk Noyce: (a) and (b). No. 

(c) Does not arise. 

1Ir. T. S. Avinaahiljngam Ohettia.r : Is there any conference in 
contemplation T 

The Honourable Sir Frank Boyce: I have already answered 
questions on two or three occasions in thisHouae about this when my 
Honourable friend has been present. 



RA:n.w AY EABNINGS • 

. . , 43.1. ' !'JIr .. 1'. S .. A~ilin i  : Will Go"ernmem il ~  : 

. -( a) the exact position of railway earnings in the current ye8r alS 
"oppm,-ed to last year's' income; 

(b) whether the railway rates on certafn artieles na ye been 
. increased; and 

(c) the effect of' this change in the railway tariff t 
. The Honourable Sir JIIuhammad Za.frull&h Kha.D: (a 2 The total 

~  . gross earnings of State-owned' Railways from lst April 
to 3[st August, 1936, amounted to Rs. 39 crores as compared with 
~  37.77 crores during the corresponding period of 1935. 

(b ) Yes : reference to the more importltnt enhancements was made 
in paragraph 22 of the Explanatory Memoral!dum of thi' Railway 
Budget of the Gi>vernment of India 1936-37. 

(c) As will be seen from the figures given in my reply to part (a) 
of this question, there has b~ n an increase in the gross earnings of 
Rs. 123 lakhs, some of which may be attributed ~  the ~  in the 
tariff. 

Mr. T. S. AvinubjJjDgat.4 Ohettiaa' : May I know whether according 
to the present rates they expect to hav(' a deficit or a surplus in the 
eoming year ! 

The Honourable Sir Muhammad Zaftullah Kha.n : If railway 
earnings continue to increase at the present rate I thin]; on the cOm-
mercial lines there may be some surplus. 

i STEPS TAKEN TO IMPROVE THE RAILWAY REVENUES AND REDUCE THE RAILWAY 
• EXPENDITURE. 

432. *Mr. T. S. Avinuhilingam Ohettiar : Will Government ~ i  : 

(a) what steps have been taken to improve the railway l' ~ n  

and reduee the railway expenditure, since the l/;llit Sea':iion ; 

(b) whether they contemplate appointing any expert to go iuto' 
this matter ; and 

((:) if so, who is the expert they propose to. appoint T 

The Honourable Sir Mub&mmad Zafrullah ][han: (a) I would refp.1' 
,the Honourablt" Member to the reply I gave to parts (b l. (d and (d) 
of Mr. S. Satyamurti's question No. 37 on the 1st September, 1936. 

(b f and (c). I would refer the Honourable Member to the reply r 
gave to Mr. Ananthasayanam Ayyangar's queKtion No. 84 on the 2nd 
September, 1936. 

Itr. T. S. AvinMbjljDgam Ohettiar : May I take it that it has not 
been finally settled whether to br}ng in a foreign expert or not T 

The HOJ101I1'able air Mubammad Zatnallah KbaD : Yes, the Honour-
able Member may take it. 

t433·. 

t This quellti.OD W88 DOt put by the queBtioller. 



. 1146 LBGISLATIVB A8SBXBLY. [16TH SBPr. 1936 • 

SUI'FEBEB8 FROM bALUN GAB BoMBS IN ADDIB ABABA. 

4M. *8a.rdar 8&nt BiDgh: (a) Was any representation made by the 
Indian community in Addis Ababa to Sir Sidney Barton, ~ British 
Ambassador, on the 31st March, 1931' If so, will Government lay a copy 
of the same on the ta\)le of the House , 

(b) Is it a fact that the British Ambassador gave a reply to the 
representation' If so, what was the reply 7 Will Government lay a 
copy of the same on the table of the House , 

(c) Is it a fact that an Association of Indians was formed in Addis 
.Ababa 1<) help the sufferers from the Italian gas bombs' If so, is it a fact 
that this Association passed a resolution demanding gas masks from the 
British Legation and requesting the Ambassador to arrange for the 
expropriation of Indian women and children' If so, what reply was 
given by the British Legation to this resolution of the Association' 

Bir Aubrey l't'Ietcalfe: (a) to (c). The Government of India have 
no information. 

Mr. S. Satyamurti: Will they kindly call for the information' 

Sir Aubrey Metcalfe : It is somewhat difficult to call for informa-
tion about what happened in Addis Ababa five years ago. 

Barelar Bant Singh : It must be 1936, and 1931 is a mistake in 
printlllg. 

Bir Aubrey l'ttetcalfe : That is the question as it reached us, and 
it is 80llJewhat difficult for Govet:nment t.o correct such mistakes. 

Sardar Bant Singh: It is a mistake in printing. It must be 1936. 
Will Lhe Honourable liember find out the informatiun after correcting 
the lLdr>take T 

Bir Aubrey Metcalfe: Notice was received as to 1931 and I submit 
that it is not the duty of Government to c-orrect mistakes of five years. 

Mr. President (The Honourable Sir .Abdur Rahim) : Is the Honour-
able 1\If'mber really sure that it is a misprint here 1 

Sardar Bant Singh : Yes. It must be 1936 and not 1931. 1931 is 
" m;stake. 

An Ronoura.ble Member : Give fresh notice. 

BRAVER Y OF SIKHS IN ADDIS ABABA. 

435. *Sardar Sant Singh: (a) What part did the Sikh guard play 
in protecting the lives and ~  of the foreigners in Addis Ababa 
dUI1.ng the plunder that followed after the Negus left the capital , 

(h) Vi'" ere any letters of appreciation received by the Legation as to 
the conrluct of the Sikh soldiers' If so, will Government lay the Sllme on 
the tabl£' of the House' 

(c) In what form have the Government of Great Britain, or the 
Government of India, appreciated the bravery of the Sikhs in Addis 
Ababa' 

Mr. G. It. F. Tottenham : (a.) The attention of the Honourable 
Member is invited to the press communique issued on September 11Jt, 
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a. copy of which was laid on the table in reply to question No. 212 on 
the 9th September; 1936. 

(b) Many letters of appreciation were received at the Legation. 
Copies of those available have been placed in the Library. 

(c) Both His Majesty's Government and the Government of India 
C'omummcated their appreciation by telegram. 

Sud&!' Bant 8iDgb : What steps have Government taken to reward 
t':l.tl personnel of the Sikh Guard which had shown such bravery in such 
Il &itllution f 

111 .. G. B.. P. Tottenham: Obviously I cannot make any statement 
about what mayor may not happen in the future in this matter. 

Bard&!' Sa.nt BiDgb: Are Government considering any st.eps to 
reward these people , 

(No answer.) 

PROPORTION OF SIKHS IN CERTAIN DEPA.BTMBNTS UNDER TRlI: GOVERNlrUINT OJ' 
INDIA. 

436. *Bardar Bant BiDgh: (a) Will Government be pleased to state 
if they have received. any copies of the resolutions p888ed by various Sikh 
institutions, complaining against the arrangement of proportional 
oolwllullal representation in the services under the Government of Indi:l 
in the following departmellts ; 

(i) Railways; 

(ii) Posts and Telegraphs ; 

(iii) Customs ; and 

(it!) Home t 

(b) What steps do G<>vernment p,ropose to take to remedy the defect 
and to remove the complaint of the Sikh community t 

(c) In case G<>vernment propose to take no steps, will they be pleased 
to lay on the table a statement showing the figures of the proportion of 
the Sikhs in these departments in the various grades, and ~ if the 
proportion in service is even equal to their proportion in population' 

The Honourable Sir Henry Craik: (a) Copies of such resol!ltioll'l 
were received by the Home and Railway Departments only. 

(b) Government are not prepared at present to fix separate 
reserYations for Sikhs but will wateh the annual returns showing the 
I!Ommullal composition of the services and the vacancies filled by direct 
recruitment, to see that the Sikhs get their due ~ of vacancies. 

(c) I lay OR the table four statements showing the representation 
of Sikhs in the Departments mentioned by the HOIlourable Member. 
The Sikhs form 1.211 per cent. of the population of India proper, and 
it will be s&n from the statement that their representation is more 
than this figure in the Railway serviees, in flve out of the nine categories 
into wbich the Posts and Telegraphs services have been divided. in the 
temporary subordinate staff of the Customs Department. and in the 
Second Rnd Third Divisions of the ministerial etail' of the Home Depart-
ment. 
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QUBS'l'IOJII D» ~ 
1_ 

Total NIIJDhr 
a..de. Number of % 

employed. lithe. 

I. G&zeI;t.ed Staff .. ,. . . 398 8 J'OI 

II. ~ iapernIen, 0-1 &lid T ... 
nee aDd EJeamoal B il ~ .. 2118 2 0·'18 

m. Wn-8upeniBorI and ~ Operaton .. IBJ 2 HI4 

IV. ~~ n ~ ~ .. 2.120 9 0·89 

V. Clerical StaJr .. .. 28.7118 468 1·69 

VI. Line Staff .. .. 3.648 46 1·13 

vn. POIItmen, Mail Guard., Departmental Br&nah 
Po.tmasterB, O ~ Ov_ POIItmeo, 
Bead SortiDs IIIId Reader POIItmeD ., 26.178 119 0·43 

vm. Other Non-putted. 1!iOD-GIerioal, Sape&iar 
Staff ..  .. .. . . 1.169 80 2'18 

IX. Direetaon (Clerical) ..  .. .. 180 2 l·n 

, 

- ToW .. 63.118 675 

, 

Or 1'07% 
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8lahmetU .laotDing 'M repruenlation oj S'U.'n Home Depa.rlfMm, on tlie 161 Ja.nuary, 1936. 

1. Imperial Secretariat Service, Class I (Aasistant Secretary) 

2. Imperial Secretariat Service, Class II (Aasistants) 

3. Imperial Secretariat Stenographers' Service 

4. Subordinate Service (Second Division clerks) 

5. Subordinate Service (Third Division clerks)-

(i) Permanent 

(") Temporary 

No. % 

2 

1 

1 

9·52 

5·26 

25·00 

NOTIC.-One of the Sikhs in the Second Division is provisionally permanent in the Firat 
Division, and the other is a provisionally permanent Btenographer. 

Sardar Sant Singh : Is it a fact that the Sikhs are not getting their 
proportion in se:.;:vices aeeordiBg to their population in the departments 
in the Punjab' . 

The Honourable Sir Henry Oraik: Does the Honourable Member 
mean ~ n  under the Local Government 7 

Sardar I&nt 8iDgh: I mean departments under the Central Govern-
meat. 

'Jhe BonoUl'&ble Sir Henry Oraik: : Which particular department , 

Sardar BRIlt BiDgh : Railways, Posts and l ~ Hud HOIllt'. 

The Honourable Sir Henry Oraik : I have said that the Sikhs are 
g.etting more than their population representation in the nailway 
services, in five out of the nine categories into which tke Posts and 
Telegraphs services have been divided, ill the temporary subordinate 
staff of the Customs Department, and in the Second and Third Divisiolls 
of thc ministerial staff of the Home Department. The Home Department 
has no staff in the Punjab so far as I am aware. 

Barda.r Sa.nt Bingh : Is it not a fact that in the Posts and Telegraphs 
Department the Sikhs' representation in the Punjab is about 8.3 per cent., 
,while their population is about 14 per cent. , 

The Honourable Bir Henry Craik : I have no separate figures for pro-
vinces, I can only give the figures for India 88 a whole. 

Dr. Ziauddin.Ahmad : With reference to part (a) of the question, will 
the Honourable Member add a fifth department, that is, the P. W. D. of 
Delhi, and afterwards give the figures of the combined departments' 

The Honourable Sir Henry Ora.ik: That was not asked for in the 
question, 

SPEECH DBLIVEBED BY THE e:z:-EMPEBOB OF ABYSSINIA IN THE LEAGUB 01' 

NATIONS. 
,. 

487. *Bardar Sa.nt Iingh ~  Has the attention of ~ n n  li8en 
drawn to the speech maile by;the ex-Emperor of A,lJyssim. in the .fuly 
meeting of the League ·of Nations' If so, what steps hue been t,*en 
by Government, as an independent member of the League, to show t4eir 
disapproval of the policy of the League in this affair , . 



UN 

. Sir Aubrey lIIetoalf. : The GoverDBlent -.f Indit. have seen the 
speech referred to aDd have taken no ",eps of the kind suggested by 
the Honourable Member. 

kdar ~  8iDgh : May 1 know, having reprd to the fact that 
about Rs. 125 laths have been paid by India as a contribution tl) the 
IJeague of Nations, is it not the duty of the Government of India to 
interfere in the working of the League of NatioIl8 if they fiD.d it agaiDl* 
the interests ·of India as a whole' . 

Sir Aubrey Metcalfe: The Honourable Member has asked me lor 
an opinion 011 a hypothetical question. 

SAFEGUARDING OF THE INTERESTS OF EUBOPJI: ALONE BY THE LBApuB oP 
N ... TIONS • 

. 438 .. *iantar iant Singh: (a) Has the Il.ttention of GOYllrnment 
btlen drawn to the speeches made in the League of Nations' July Session 
whereby the represenrotives of the French and other nations streased the 
point that the League stands 19 safeguard the interests of Europe alone' 

(B) In the pl"t'l8etlee ()f nell uttllaD0e8 in the open Session, do 
Goyemment propose to give notice of withdrawal from the League 1 

The Honourable Sir Bripendra 8irca.r: (a) The official fo!port of 
the speeehes made on the occaaion to which the Honourabl., :\It!mber 
reierh bill< not reached the Government of India whQ have no reason to 
iJUppose that observations in the sense indicated by the IIonournl!Je 
MelnbcJ' wel'e made. 

(b) l ~ not arise. 

Sardar Sant BiDch : May I ~n  whether the attrmtion of th,' 
Honourable ;\:t'.!1ber was drawn to the report or the !llleechl'1I mlHle in 
the J~  of Nations on that occasion, especially by the Frenell 
Premier. in which it was stressed that the European intereiits WC'I'C 1 he 
only il ': ~ which the Leag:ue of Nations had to ~  ? 

Tile ~  Nfi,peudra Siroa.r : We consulted th(, Tillles of 
Loudon and there i8 nothing there in the speech \0 justify the inference 

i~ J  aceordiD« t() me, has been wrongly drawn by the Honourable 
!\fember. 

TERMINATION OF THE OrTAWA TRADE AGREE'iEST, 

439. *Seth Hap Abdoola Ha.roon: (a) Will Government be pleased 
to state whether It isa facrt that .Ottawa Pact bait be@ cancelled T , . 
.  . (b).If the ~  00' trie abOve be in ttleaitnn8itivt;:' •. .ftGventment 
prepared to-consider tt) have:· a fresh agreement with BrittLin for 
~' n i l treatmerlt ·toIndHfu pdS ,., .. " ",; 

',, ~ ' ~) f'lMJ,' ~ ~ to n~ intO ~~ ,l i ·f6r ~ 
f~nll  "ti'elitment ~ ' Indian ngM;to"" that, in View of ·prioel u.iIrc 
.declined in . Inm.. an ~ n  . may be found in ·'the lJDit;1ed 
Kingdom' "" .. ':"",::r ",., .. " .' ~~' :,f:: : ': ,,".,'-:-::::. -, ..... . .. 
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The . Bonourable Sir Muhammad Za.frullah ltba.n: (a) Six months' 
notice of termination of the Ottawa Trade Agreement was given on 
behalf of India on the 13th May, 1936. 

(b) and (e). Negotiations with His Majesty's GoverDlXlent in the 
United Kingdom for a fresh Agreement are in progress, but it is not 
yet possible to make any statement as to the articles likely to be 
~l  in the Agreement. 

'INCONVENIENCE SUFFERED BY THffiD CLASS P ABSEWERS ON THE EAST INDIAN 
RAILWAY. 

440. *Mr. Sri Pra.kasa: (a) Is it a fact that on the East Indian 
Hail way, third class compartments meant for from 40 to 52 passengers, 
have on]y one door on either side T 

(b) Are Government aware that at way-side stations, passengers are 
very often seriously inconvenienced in getting in or out during the short 
time at their disposal , 

((') Are Government prepared to insist on railways having not less 
than one door on each side for 15 to 20 persons at the utmost Y 

The n ~bl  Sir Mubam;nwl Za.frullah Kba.n: (a) There are 
compartments with a seating capacity of 40 passengers with one 
door Oil each side. In compartments carrying more than 40 passengers, 
in addHion to the door on each side, an additional door f ~ exit and 
entrance through the adjacent compartment is provided, except in the 
case of one carriage only in which there is a third class compartment 
with fl seating capaeity of 62 passengers which has only one door on 
either side. The Agent, East Indian Railway, is being asked to arrange 
for this compartment, when the carriage is next ·in shops, to be pro-
vided with one more door on each side. 

(b) Government are not aware that the passenger traffic at way-
IJirle stations is sufficient to caUSe the inconveniences referred to. 

(e) .No. 

Mr. President (The Honourable Sir Abdul" Rahim): I have to 
iuform Honourable Members that Sir Girja Shankar Bajpai will be 
~ in  to Bombay on Government business and will not return till 
Monday. I think it will suit the convenience of the House if the ques-
tions hf' has to answer stand over till Monday. 

t4.41 ". 

MOTIONS FOR ADJOURNMENT. 

DISALLOWANCE OF ADJOURNKENT MOTIONS. 

Mr. President (The Honourable Sir Abdur RahipJ.) :  I have recei"ed 

12 NOON. notice of two adjournment motions. One is from Mr. 
Satya Narayan Sinha, who writes: 

• ~ I do b ~b  give a notice that the House do now adjourn to dieellJll a de1lDite 
ma,tter. of ~ n  publie importanee, name1y, the maaU_ -of alDlOllt all adjOllJ'll-
·.ent motiolls gi-.ennotiee Of by the HOllOllra1!le Meml!en in. ~ BeaBion .O!L IIOIDe 
;preteU 01' 'other." .. 

t 'l'his question waa withdrawn by the quelltion8r. 
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I want to know from the Honourable Member who disallow\!d the 
Diotions. 

Mr. 8&tya N&r&y&Il 8iDha (Darbhanga-cvm-Saran: Non-Muhalll-
madan): By the President and the Governor General. 

111'. President (The Honourable Sir Abdll1' Rahim) : Then, why is 
ii not stated , 

Mr. Sa.tya Nan.yan Sinha : I thought it was understood. 

Mr. President (The Honourable Sir A.bdur Rahim) : This i~n 
has been brought in respect of the adjournment motions that have b ~ 
disallowed. As regards that, I should like to point out to the House 
that it has been clearly ruled on a previous ocoasion, and I entirely agree 
with that ruling, that no adjournment motion can be moved in this 
llouSe to call in question the exercise of certain functions by 'the Guv-
ern()r General. I refer to the ruling which is recorded as No. 20 on 
page III of " A Selection from the DecisionlS of the Chair". The Presi-
dent, Sir }<'rederick Whyte, ruled thus : 

" The Governor General, ill the diaeharge of any of his functions or in 'the uerciae 
of any of hie POWenI 88 Governor General, and not &8 Governor General in Council, 
C&DJlOt be brought into debate ill. thie lloWJe." 

I should aOO like to mentioD that it has been ruled by me on 
previous occasions, and there are' other rulings to this effect, that the 
rules impose certain duties on the President with respeot to the moiions 
for adjournment, and the President deals with such DlOtiOru;. 'rlicn, 
there are ()ther powers which are vested in the Governor General in 
these matters, for instance, whether a motion can be moved COIUitstcntly 
with publie interest or whether it refers to a matter which is primal'ill 
net the concern of the Governor General in Council. These ~ are 
vested in the Governor General himself aWl not in the President. I, 
therefore, rule this motion out of order. 

FREEDOM OF INDIVIDUAL MEMBERS OF GoVERNMENT TO EXP&E88 PERt;ONAL 

OPINIONS. 

Kr. President (The Honourable Sir Abdul' Rahim): Titere is 
another motion in the name of Mr. Satyaml1rti. He wants to move the 
adjournment of the House "to consider a detlnite matter of urgent 
public importance, namely, the nnsatisfactory attitude of the Goverr.-
ment of India in respect of the freedom of individual Members of Gov-
ernment to express personal opinions,ont of accord with the accepted 
policy of the Government, as stated in the answers ~  my short notiee 
,question yesterday on the subject, and the 8upplemontaries thereto ". 
18 there liny objection' 

'1"he Honourable Sir Nripen4ra atrClll' (Leader Of the BouSe) ;  T 
object that this is not within the rules which permit the adjournmcmt 
olthe House todiscu8S matters of a particular kiud. The' reason gi"81l 
7s that certain answerS weTe given YeSt.erday wbieh are said to be un-
satisfactory. I have to blame myself for tnt,' ~n  I was f~ 
eliough to aeeePt' Mort notice. ' If you ''''ill turn to page 13 of tate 
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lSir Nripendra Sircar.) . 
Second Part of the Decisions from the Chair you will find tha.t the 
Prel)ident, in admitting the motion as a special case, observed ; 

" It hae been in the past the practice in this House to move the adjOilmment. of 
th(' House on the unsatisfactory reply given by a Member of Government to a quemen. 
The Ohair has now to decide 'whether, in the light of all the eireumstances connected 
with the present case, the motion sought to be mov:ed by tbe Honourable Member is 
in order. The Chair must say that the general line of argument adopted by the 
Honourable the Leader of the House in taking an objection to this motion is valid. 
There seems to be an impression in the minds of eertain Honourable Member. at any 
rate that the mere fact that the answer to a question is unsatisfactory is in itself a 
Bi ffi~i n  ground to make a motion for a.djotlTIll!lent on that point "PlIO .facto in, ~  
The Chair should distinctly rule that by itself the &Dswer to a question 18 not sWIlcist. 
ground for moving a motion for the adjournment of the House. In decidiDg tile 
admissibility of such a motion, the Chair has always to take into consideration the 
aubject·matter with which the question is connected. and, if the subject·matter itself 
is in violation of the rules and Standing Orders relating to the motion for adjourn-
ment, no manner of unsatisfactory answers would make !Iueh a motion in order. 
Bl1t, in this partieular case, there Bre other factore to be taken into considera-
tion.' , 

I am omitting the other factors but I would draw your attention 
to page 14, towards the end of that paragraph: 

" The Chair would make it perfeetly clear that the ruling of the Chair that in 
this particular case this motion is in order would not be taken 88 a precedent, bemuse 
the Chair wants it to be distinctly understood once again that by itself the answer 
to a question cannot be sufficient ground for moving the adjournment of the House 
llnless the subject· matter of the question itself confonns to the rules and reguJatien 
"lilting to adjournment motion." 

Applying that test, if yOll will kindly tum to the notice for one 
moment., in cIonsidering the question of tihe alleged 'UDSatisfactoL'Y 
reply, what is the defimte matter of urgent public importance 7 Tt.e 
un!!atisfactory attitude of the Government of India in rebpecL of the 
freedom of individual Members 'of Government to express personal 
OpmlOn!!. r bublnit an attitude is not a definite matter of Ul'gent pllhlie 
importallce. No complaint was made of the speeehes by adjournment 
motion. 
Mr. S. Satyamurti (Madras City: Non-Muhammadan Urban) : Oh, 

.:yes. 

The Honourable Sir Nripendra Sirear : My friend says, " Oh, yes ". 
lIe is not occupying-the Chair. The attitude now complained of, as 
you will find from my reply to. part (c) of the short ~ i  question, 
refers to certain speeches made by my Honourable colleague, the Finarlce 
Member. Tkese speeehes were made long long a.go and they have oee11 
repeated several times. I submit that an attitude which has to he 
I:! afhered· from certain events which hav-e happened is not a defmite 
matter of urgent public importance. Thrire has been no recent speellh 
frum ,vhich an attitude could be gathered. . 

. Mr. Preaident{The Honourable Sir Abdllr Rahim) : ~ ·wa.g the 
last !lpeech made ! . .. 

~ The HonOUrable Sir '~  ~ ."he :l&i¢ ~ ~ ~  in 
Bembay a year ago.' I submit that thifJ is ~  an abuse of the sp8Pial 
}JI'1Iv.isiom ~  allow' only urgent matters of definite .public impoJ:i;.. 
.anee. If fBJ". n li ~ friend Bad moved ·b. adjo1;l.rIJ;lIlI61lt menlO» 
lidO. it 'Me apeeoB whicili had been reestly li~~ f thall, , ~  
"llld,··ha"k qen wllether. heaad eeDl4t fOl'Wuil 'OJn ll , ~ ~ ~  
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If, on the other hand, he is not complaining of onc speech but of a series 
of speeches which show the alleged attitude--even the last one was 
more than one year old-J IHlbmit that this is not the way in which thc 
rules would be abused simply because I agreed to accept short notice. 
Y uu have discretion to rule it out. 

Mr. S. Satyamurti : Sir, I depl'ecate the use of the word" abUR8 ", 
You have not yet given your rUling. So far, I ha v(' given notice of It 
motion, and you have asked for objections. 

Mr. Presidem (The Honourable Sir Abdur Rahim) : Do you ~  

TO disaliow it on the ground that it it, au abuse of the Standing Orders' 

'Ihe Honoura.ble lir Kripendra 81rcar : That is my submission. 

Mr. B. latyamurti: I desire to say, Sir, that the object of mI 
lnotion is not, to-day, the IlDR8tisfactOlY answer of my friend yesterday 
')r of tnt: speeches of the Honourable Ule Finance Member of a year ngo. 
The point in eonn('ction with which I am no'" seeking your leave for 
moving the adjournment is the unsatisfactory attitude of the Govern· 
ment in respect of public speeches by Honourable Members of Go\'ern-
ment out of accord with the accepted po.liey of the Government. I 
desire to invit(' your attention to the answer to clause (a) of my IShort 
notice question of yesterday. My questIOn was: 
.. (a) whether Government have eoll8idered or propOIllJ to consider the question of 

Mpmhprs of GovernmeDt making public speooh811 agaiJl8t she accepted poliey !If Govern-
ment". -

The answer was this : 
" (a) I must dis80Ciate myself from any implication whiClh the Honourable 

!.t(;n·ber Dlay seek to convey to the effect that any particular speeehel made by Members 
of the Government are eorreetly deaeribable 88 having been mad(' against tht BCCl'pted 
potiey of Govenunent." 

The next sentence is : 
,. Government have, however, taken the opportunity aft'orded bJ' the Honoura hie 

:lfember's previous question to review the general position ·in '~ :  of the freedom 
of inilividual Members to express personal opinions out of R('cord with th(' 8('R.epted 
li~  of Government." 

Sir, for the first time myself and this Honourable House and the 
Governrr.ent alike have the opportunity of considering this question of 
the freedom of individual Members of Government to expref's llerso>lal 
opinions out of accom with the accepted policy of the Government. 
Then. Sir, clause (b) of my question was: 
., (1)) what their conclusion on the matter is ,  " 

And the answer was : 
., (1)) The view of Government is that complete identity 01. opInion is no more 

possible among the Members of a Gov4;lrnment than among the members of any other 
aSsociated body. The question of wileD an avowed i~ n  ~f opillion' is iJI('(lIJlpntible 
with n inn n~  in the Government of the individual Member eODeerned is a '1uetltioD 
of degree to be deeided by the head of the Government. ' , 

Till this answer was given, Sir, I had no information, and I believe 
you had none, as to what ~ attitude C)f the Government waR. Th.ere 
is no doubt that Hono1Il'8ble Members of G"vernment were making 
speeches against the accepted policy Of the G<>vernment, and I ean quote 
in.'!tanees. Tin tbis-IUlSwer "a9 gi'feD, r had DO iufal'1B&tion, aJldyon 
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LMr. S. Satyamurti.] 
had no mformation also I submit, and this House had no informaticll, "I:! 
to what the exact attitude of the Government was. It was. ~l~ the 
week before that I heard on the floor of the House, that mdlVidual 
Members ~l  express ~i  own personal opinions. When . ~  ques-
tiim of protection versus free trade came up, my Honourable rneml, ~  
Finallce Member said here on the floor of this HOuse, that he was making 
this speech in his personal capacity. On that, I gave notice of a stto-t 
notice question. I took the earliest opportunity, and I am grateful tv 
the Honourable the Leader of the House for accepting a short notice 
question, and the answer has come: and I have ta!ren the next earliest 
opportunity to ask your leave and tlJe leave of thlS House to condemn 
or censure this attitude of the Government. I am not complaining 
against the unsatisfactory answer givcn or against the speeches but 
against the attitude of the Government ..... 

Mr. President (The Honourable Sir Abdur Rahim) : Is the answer a 
recent occurrence 1 You say that it is recent , 

Mr. B. Ba.tyamurti: Not the answer, but the attitude of the Gov. 
ernment. You will notice, Sir, these worlds of the answer given, and 
they are important : 

•• Government have, however, taken the opportumty afforded by the Honourable 
Member's previous question to review the general posiuon in lelll'eet of the freedom 
of individual M.embers to express personal opinions out of aceoro with the accepted 
policy of Government." 

Sir, " review" means " to examine again"; whatever the attitude 
previously was, I submit they have taken advantage of my question to 
review the whole position, and to lay down this new attitude. 

Mr. President (The HonoU1'able Sir Abdur Rahim) : What has been 
the new attitude which you say has been laid down Y 

Mr. B. Ba.tyamurti : That, Sir, is in reply to clause (b) of the que::)· 
tion : 

II (b) The view of Government is that complete identity of opinion is no more 
,possible among the Members of a Government than among the members of any other 
8ssoriated body ...... ". 

The question, on which I am now asking your leave and the leave 
of the House to move this motion of adjournment, is on this point,viz. : 
•• the question of when an avowed divergence of opinion is incompatible with eon· 
tinuance in the Government of the individual Member concerned is a question of degree 
to be decided by the head of th" Government." 

Mr. President (The Honourable Sir AbdurRahim) : Is that a new 
decision arrived at on this review T ' 

Mr. B. Satyamurti: Yes, Sir. (Voicu from tke OfJicialBenckl's : 
.f Not at all "). Sir, the words here are" to review". The' decillion 
has been gi .... en. I am not concerned with the merits of the question. The 
fiDa:ple point, which you have to·eonsider now-, Sir, is whether I have not 
Ratisfied you, under the Rules and Standing Orders, that it is adefinit.e 
and urgent matter of public importance. Nobody can deny that it is of 
public importance,nobody can denyth8t it is a definite matter, the only 
·thing is whether it is urgent.. ' I supmit, Sir, that up to yesterday morBing 
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when I read the answer, I had no idea what the attitude of the Govern-
ment was, and the Government themselves. said that. they . ~  reviewed 
the whole position, and they have oommUIUcated theIr decJSloo to U8 for 
the first time. 

Mr. President (The Honourable Sir Abdur Rahim) : You want to 
discuss the abstract question f 

111'. S. Satyamurti : I want to discuss a concrete question, viz., t.ne 
re,iew made by the Honourable Member. I am concerned with Lhis-
... hat is the attitude of the Government of India as a corporate body , 

Mr. President (The Honourable Sir Abdur Rahim) : What do you 
mean by ., attitude'" I want to understand the position. 

1IIr. S. Sa.tyamurti: My point is" that the Government of India 
must function as a corporate body. If liny Member wants to make a 
speech against the accepted policy of the Government, he must go to his 
(:olleagues ann convince them that that is not against the policy of the 
Government as a whole,. You \vill remember, Sir, that when Sir Samuel 
Hoare went to Paris in connection with the n~ i i n  over the Halo-
Abyssinian question, he had made a speech al.d he was dismissed by the 
Prime Minister; because of this that, while the Prime Minister !oJm-
pathised with the views expressed in his speech it was against the 
accepted policy of the Government. 

Mr. President (The Honourable Sir Abdur Rahim) :  I have notiling 
to do with that. I am not concerned with the appointment of Membcl's 
of Government. All I want to know is this-whether a motion for 
a.djournment was or was not moved in Parliament. I want t(l know 
whether any motion for adjournment was moved f 

The Honour&ble Sir Nripendra Sircar :  A motion for adjournment 
was moved on specific speeches,-one by Mr. Neville Chamberlain and 
~  by Sir Austin Chamberlain-which were supposed to be against 
the accepted policy of the Government. 

Mr. S. 8&ty&murti : I am obliged to my friend, the Honourable tho 
Leader of the House. In that case, the policy of the government is wl'll 
understood and well-known. In England, the policy of c,)llective res-
ponsibility of the Government has been well laid down in a ooDl'tmtion. 
Here, Sir, we have been in darkness, and only yesterday the light cal'lO 
in. 

Mr. President (The HonoID'able Sir Abdur Rahim) : The policy of 
the Government is really for the Govel'Dor General in Council to decide. 

Mr. S. Satyamurti: I submit, Sir, that if a :Member expresses 
opinions against the accepted policy of the Government, that is a dea-
llite matter of public importance for one to move an adjournment upon. 
The simple;point now is whether or not it is urgent. 

Mr. President (The Honourable Sir Abdur Rahim) : What is the 
definite matter , 

Mr. S. 1I&tyamUrti: The decision, on a review by the Governor 
General inCouncil,of their attitude towards M ~l  of GovernmeQt 
making pnblic speeches out of accord with the accepted policy of thA 
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tl&. S. SatyamurtL) 
Go"Vermnent. One speech has been made. Till now I did .not know the 
!,olicy. YOU will notice, Sir, ·that I ~  great stress ~n the ~  " to 
review". Government themselves did not know then-own mmd. 

Mr. PreIideDt (The Honourable Sir Abdur Rahim) : If there is .. 
Gonrnroent like the Government of India, I should think it ilil assumed 
that they will act as a body as they always do as the Governor General 
in Council whatever may be the differences of opinion amongst thelDselv6!J. 
But supposing there has been a breach of such convention,. thell aa 
soon as lhe breach occurred there mayor may not be a questlon t.> be 
l'aised. 
Mr. S. Satya,murti : I submit that, if hereafter a speech is mllcre 

'~ in  the policy as laid down by the Government, it will be opeu to 
~  Honourable Member of the House to bring it to the notice of the 
Government or of the House. 

Mr. President (The Honourable Sir Abdur Rahim) : So far as I 
have heard the Leader of the House and your remarks, I must say I do 
not know what is the definite matter there. Is it the decision of the 
170vernment of India 1 

Mr. 8. Satyamurti :  I say it is a new matter, and it is a definite 
matter, and I say that the House ought not to approve of it. Whether 
it will agree with me or not will be decided only after 4 o'clock, if I 
Eecure your permission. At the present moment, the question is 
whether the matter is new, urgent and definite. I submit all these 
t.ests are satisfied. 

Mr. President (The Honourable Sir Abdur Rahim) : Do you really 
mean to say that it is a question for argument that the GoverDol' 
Gcneral ie the authority to decide Y If it is a question for argument, 
then you can say that, but does it admit of argument' 

Mr. S. Sa.tyamurti :  I make two submissions On that. First of an, 
whether it is an arguable point is a matter for the House to d('cide. 
A~ ill  that you are the sole judge of that, I say there are at lea.st 
two pOiJsible points of view--either the entire Government has to decide 
this question, or the Governor General alone. My submission to the 
House will be, if I get a chance of moving it, that the whole Goyem-
ment ought to decide. I will give you one example. A Member of 
Government talks against the protectionist policy of Government. But 
my friend, the Commerce Member, may feel hurt all the time that his 
policy is being torpedoe'd by his colleague's public speeches. Where 
will he come in the picture if it is solely for the (ffivernol" General to 
decide the freedom of expression of opinion T 

Mr. President (The Honourable Sir Abdur Rahim) : The Governor 
General is virtually the appointing authority for the Members of the 
Council. 

Mr. S. Sa.tyamurti: Under the Government of India lrit of 1919 
he has nothing to do with it. He is a cypher so far as that opinion ~ 
concerned. The Governor General is practically nobody under the 
sections of the Government of India Act of 1919. Of C01U'8e he acts as 
the Governor General in Council but in ease of difference of' opinion tN 
nannot do anything by himself, except in very exeeptional eases. 'He 
can write a note of dissent to the Secretary of State. 



The Hono111'&ble Sir Nripendra Sirc&r: Are JOll allowiflg, ~, a 
debate on this queation , 

Mr. I. 8atya.bmrR: My second 8ubm188ion is that the Honourllble 
the Leflder :of the House has referred to a very long ruling, but. th& 
narrow question there was the unsatisfactory nature of the answers. 

Mr. President (The Honourable Sir Abdul' Rahim) : That is well 
understood. The mere unsatisfactory nature of an answer. is not suffi-
cient. 

1I:r. S. 8Myamurti : This has nothing to do with it. I am now b"sill, 
my case, merely on the definite matter which was announced yesterday 
in the House, with regard to the attitude of Government on receipt of 
my question, that the Governor General is the sole judge of the cirgree 
of freedom to be enjoyed by Members of Government, when expresaing 
rublicly their policy. I submit this decision is out of order. 

Mr. President (The Honourable Sir Abdul' Rahim) : I will cousid6l' 
this matter and give my ruling tomorrow. 

J may here mention, as regards Sardar Sant Singh's question reint. 
ing to .Addis Ababa that the date he ~ written in his quel>tiou izt 
distinctly '17th March, 1931 '. lie cught not to have imputed thl! 
blame to office. 

The Honoura.ble Sir Nripendra Sircar: Sir. I wanted to put in a 
word when my friend was arguing but he asked me to wait till he had 
finished hill remarks. I am not going to make a 8peech. But If .fou 
will kinoly look at page A5 of the Standing Orders and Rules of the 
A.f;sembly Manual you will find that the words are "  a specific matter 
of recent ooourrence". If the questions go out, what is the matter of 
recent occurrence Y We have reviewed the whole position ..... . 

M'r. President (The Honourable Sir Abdur Rahim) : Very well; I 
,vill com,ider all these points and give my ruling tomorrow. 

THE INDIAN COMPANIES (AMENDMENT) BILL-co1!,f(l. 

Mr. President (The Honourable Sir Abdur Rahim) : The House Will 
now resume consideration of the Bill furt·her to amend the Indian CUOl-
!Janies Act, 1913, for certain purposes, as reported by the' Select CODl-
mittec. The motion before the House is : 

,. That clause 30, as amended, stand part of the Bill." 

Prof. N. G. Ra.ng& (Guntur cum Nellore : Non-Muhammadan Rural) 
Sir, I move: 

•• ~ in elause 30 of the Bill, in 111b-seetion (6) of the proposed 8eetion 77, 
after the words ' number of Iharl!8 held by them respectively , the words ' to be for· 
Warded to lln member. of the eompany and ' be inserted." 

The original sub-section (6) of clause 80, &s amended, will read 
thus: ' 

, .. (61 The cUrjl4ltl!rsl!hall ·oaQajl &  . list sho1fiD&'the 1I&IIIIl8, .• "riptiOll8 and 
aadr_of the meDibere of the eompany, .and the numbf!r of shaTe. held by ~ 
reapeetively, to be forwarded to all members of the eompanr ani! to be produeed at the 
_men_ent of the meetiJIg, and to remain open ud &eeellible to aDy member of the 

~ duriDg . the CGIltmuaJlel of the -tin«. ' , 
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Prof. N. G. Ranga.] - .   - . 
Sir, my object in moving this amendment is that if it is n i ~ 

to be necessary to mae the list available to all members of any partl-
('ular company of the names, descriptions and addresses of the mem-
bers of the company and also the number of shares held by them,. theIlt 
1 thin it is only fair to the ordinary shareholders that  that particular 
~ib  should be printed and copies of it sent to everyone of them so that 
they may go prepared and mae use of it to the etent they are 
epected to mae use of it. That li ~ is not sent b ~ is ept at the ffi ~  
for their inspection. Sir, I move thIS amendment m the hope tha.t the 
llonourable the Law Member will -find it possible to accept it. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendm.ut 
moved; . 

" That in clause 30 of the Bill, in sUb-section (6) of the proposed section 77, 
after the words ' number of shares held by them respectively , the words ' to be for-
warded to all members of the company and ' be inserted." 

Mr. Suail Cbndra. Sen (Government of India: Nominated Official) : 
Sir, I beg to oppose the amendment and my  reasons are these. My 
Honourable friend, Prof. Ranga, in asing for the adoption of his amend-
ment is really imposing an unreasonable burden on the company_ If 
JOU loo at the proposed sub-section (6) of section 77, you will find toat 
It says; 

" The directors shall cause a list showing the names, descriptions and addresses 
of the members of the company, and the number of shares held by them respectively, 
to be produced at the commencement of the meeting, and to remain open and accessible 
to any member of the company during thp, continuance of the meeting." 

Sir, we must not forget that this is a provision relating to a statu-
tory meeting which is the first meeting held after the issue of the pros-
l>cctus and after the company is incorporated. In the prospectus the 
names and description of the directors are all given.  The only further 
information which this list can possibly give is the number of shares 
which have been subscribed in the meantime  alId the names and 
addresses of these shareholders. AB to t.his first of all there is a share 
register which is available to every shareholder to find out who the 
shareholders are.  Over and above that, a list is to be placed on the 
table for the help of the shareholders, but even that is not sufficient 
for my Honourable friend. He wants the company to print all this 
information and to circulate it to such of the shareholders as as for it 
free. I do not now for what reasons. The reasons given by my 
llonourable friend are not at all convincing and I beg to oppose the 
amendment_ 

Mr. President (The Honourable Sir Abdur Rahim) ; The uestion 
is ; 

" That in clause 30 of the Bill, in sub-section (6) of the proposed section 77 
after the words ' number of shares held by them respectively , the words ' to be f ~ 
warded to all members of the company and ' be il1serted_" 

The motion was negatived. 

Mr. S. Satyamurti (Madras City: Non-Muhammadan Urban) : Sir, 
I beg to move: 

" That ill. elause 30 of the Bill, ill. 8ub-aeetion (10) of the proposed aeetion 77 
after the word • direetor ' the words -. managing alient or ot'fteer ' be iDBerted."  , 
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. . SiJi. I submit it: is a necessary  amendment, because, if Honour-
able Members  will read the entire section. they will find it gives 
ieveral duties of directortl, regarding statutory meeting of a company. 
Knowing the constitution of a company, after all, the directors may 
not be able to influence the managing agents and omcers ho have 
got to carry out the resolutions of the company. I submit this is a 
necessary amendment.  "' Officers" are defined in the Act, and they 
will include all those people who are guilty of default. I may add 
that we are proposing to put in this Bill a section on the lines of the 
section in the English Act., giving 'powers to Courts to give ~ li f in 
Ill proper eases, where default was excusable and for bona fide reasons. 
Sir, I move. 

lIfr. Presiclent The Honourable Sir Abdur Rahim : "Amendment 
moved: 
.. That in clause  of the Bill, in b ~ i n  of the proposed eeetion , 

lifter the word I direCtor ' the words • tnanaging agent or oftl.cer ' be Ineerted." 

Sir Oowasji Jebangir Bomoay City: Non-Muhammad.an Urban : 
ho  is an I  I officer " ~ 

lIfr. S. Satyammti: My Honourable friend will find in suD-section 
 of section  of the Act, " officer " is defined. An officer " includes 

BUY director, manager or secretary but, save in sections ,  and ., 
does not include an auditor". 

Sir Oowaaji Jehangir : hich  officer is to be guilty 

Itr. S. Satyamurti: Any director, manager or Secertary. 

The Honourable Sir Rripendra Biroar Law Member  :  I oppose 
the amendment. It may be Ii very laudable idea to go on putting the 
words • managing agent' wherever poSlible in every section, but it 
is a complete misfit here. If you will turn to sub-section , tht' primary 
duty of calling a statutory meeting  is that of the directors. •• The 
Directors shan at last  days before the day on whieh the meeting 
is held,. forward a report, etc." It is the primary duty of the director. 
He cannot tae shelter behind the managing agent and say th'tlt the 
..ther man is responsible and not he. It iI. a complete misfit to pul in 
the managing agent here. If the primary responsibility is that of the 
director, I submit there is Ii penalty for the punishment of the man 
who is primarily responsible if he maes default.  There is absalutely 
no reason for putting in the words  • managing agent or officer' in 
this b~l ll  Sir, I oppose. 
Mr. President The Honourable Sir Abdur Rahim : Thp ~ i n 

is: 
.. That in elante  of the BiB, i. 8ub'eection  of thf: propoeed Iet'timl , 

after the word • director' the wurds' managing ageDt or ofDeer ' be inserted." 

is: 

The motion was negatived. 

lIfr. ~ n  The Honourable Sir Abdur Rahim 

•• That elauee , as amended, etnd part of the Bill" 

The motion 'was adopted. 

l ~  , as amended, was added to the Bill. 
l ~  was added to the Bill. 
L LAD 

The uestion 

jl 
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111'. Jlreaidellt (The Honourable Sir AQdur Rahim) : The question 
is: 

" ThAt clause 32 ·.rtand part of the Bill." 

Mr. ·L. O. Buss (Nominated NOll-Official) : Sir, I beg to move: 

" That in clause 32 of the Bill; 'in sub· section (1) of the proposed section 71), 
after the words ' with respect to meetings of a company , the words • other than a 
private company not being a subsidiary of a public company' be inserted." 

Sir, ~  32 of the Bill deals with provisions f n~ i  to be given 
of meetings, the right to demand a poll and other like matters. The 
amendment proposes that this clause should not apply to private 
companies other than those which are subsidiaries or public companies. 
My submission is that there is no reason to impose all these conditions 
in the case of other private companies. A number of irksome forma-
lities would have to be complied with and no one will secure any 
advantage or protection from them. The clause is designed for the 
preservation of the rIghts of shareholders and it is not applicable to 
the case of a private company in which the shareholders ~ frequently 
identical with the directors. The principle of i~  private 
companies from unnecessary restrictions and obligations has been 
accepted in a number of other clauses of the Bill and I hope I am right 
in thinking that it will be agreed to here also. The ame!ldment has 
no other object than to allow a private company which is not the 
subsidiary of a public n~ to conduct its affairs in such a manner 
as it might :find most convenient and suitable. r may perhaps be 
permitted to remind Honourable Members that a private company is 
.defined as. one which among other things prohibits any invitation to 
the public to subscribe to the share if any or debentures of the company. 
The. public is not therefore concerned with the details of ~  

company's affairs. It is on those grounds that I commend this amend-
ment to this House. Sir, I move. 
.. ) 

Mr. :Pr.i4eDt (The Honourable Sir Abdur Rahim) : Amendment 
moved: 

" That in clause 32 of the Bill, in Bub·section (1) of the proposed section 79, 
after the words ' with respect to meetings of a company , the words ' other than a 
private company not being a subsidiary of a public company' be inserted." 

Mr .•. Aananthasayan&m Ayyangar (Madras ceded Districts and 
Chittoor : Non-Muhammadan Rural) : Sir, I oppose this amendment. 
'rhe thin end of the wedge was introduced wlwn .sorue of the restl'ictions 
that were jmposed or some of the safeguards that were imposed on 
the working of a public company were taken away with respect to a 
private company. The private company was exempted from these 
restrictions. That is now sought to be taken advantage of in pur-
suing the same exemption and getting it almost with respect to every 
matter ~  with a i~  compan!. Sir, after all a-private 
company 18 not absolutely prIvate. A prIvate company is one which 
can have members on its rolls to the extent of 50. It is not confined 
to only thne persons. The ~i  of eaSElS .lire not cl!-Ses where-
there are only three shal'eb'Olders aU of whom are directors. There 
is ample provision made with respect to that ease. If there are thref'!' 



persons and all' of them agree to dispeDae with notice, in this cue the 
iDcom'enience 'oontemplRed :{)r apprehended does Dot arise at all. I 
invite the Honourable Member's attention to that portion of the 
clauae where it is said that if they agree, notioe might b~ dispensed 
Wlth : 

,. a meeting of a ~ n  other than a meeting for the paasing of a ~ l retlolutioD. 
may be called by not let18 than, ~ n ~' netice ill }lJritiag j ~  witll the, coneent 
of all the members entitled to receiYe notice of some particular meeting that meeting 
way be convened by such shorter notice and in luch llUUIDer as those members mal 
thinlr. fit ;  " 

If there are only three Or four persons there may not be &DY 
notice at all. All of them may agree in writing that on  a particular 
day a meeting may beheld. The agenda need not be sent and no 
further notice n ~ be given. But in a case where there are 50 
persons a, notice is absolutely necessary. Sir, you will find from the 
defulition of •• private company" that DOt only there may be 50 but 
there may be more. The definition exclude!! from the number 50 
those persons who might' be members of the company who are 
employed in the complUlY. They way be ,20 or 30 or even 50. There 
may therefore be ~  of.more thall 50 persons or nearl,)' a hundred, 
m which case it ought not to be open to one or two directors to say 
that they issued notice and absolutely, informally passed l i n~  

which will affect not only those three or four di,rectors but the general 
bod,v. This provision is absolutely innocuoua. Let it be 20 ; jf they 
agree in writing that these formalities Dlay be dispensed with. there 
is nothing that stands in the way. Therefore this provision must be 
there to i ~ against all abuses that might creep in later on. 
Therefore there ought to be no objection to the introduction or the sta'nding 
of this clause. The amendment ought to be stoutly opposed. 

Sir, with ~  to a private ~ Y it may be li~i  The 
liability is limited, unlike a firm where there i!! unlimited liability o'f 
individua,1s to, this extent that if they transfer the busines'l to somp 
other company or carryon 'business or purchase a large amount of 
property, it is necessary that the formalities ahould be strict.ly observed 
~  day after day they come iutoeontact with .. other b ~ll 'SS  

In these circumstances I would urge that 'all tbe detailed restrictions 
imposed upon the working ofa public company sholJ,ld also hI' 
insisted lipon in respect of private eompanies except itr ~ where 
unnecessary hardship would arise. In this case no unnecf,Sli8ry hard-
ship would arise. Although two or thl'ee persons may form them-
selve_s intg a private company, the Act provides -for 8 luger number 
being there. In those circumstances I would say that this amend-
ment 'is not in the best interests of a company which may' consist of 
50 or more than 50 persons. 

m HOnourable Sir lfripelldra 8ircar : 'Sir, 8S rep'ards this amend-
ment I have 'no objection to it. 
:Jtr. PresideUt (TheHOnourableSirAbdm Rahim) : The question 
is ;' ~ 
"That in clause 82 of the Bill, in Bub·aeetion(l) of the propoeed eeetion ·7-9, 

aftu-. tlaewMdB • witll,llIl8peCt-. to ,meetiJlgs of,,. ~ , ~ wor¥ • ~~  ihan a 
priftteeo,mpany not beiIIg a .. ,~ i  of a public e,ompal1y be inserted. 

The motiOn was adopUkl. 
L277LAD D8 1 
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Mr. G. B. J. Robertson (Burma: European) S~ , may I have 
your permission to move amendlnents 61 and 62 together: They 
deal with the .same point . 

. Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member cannot move two amendments together. 

Mr. O. B. J. Robertson: Sir, I beg to move: 
., That in clause 32 of the Bill, in sub-section (1) of the proposed section 79, 

after the words ' notwithstanding any provision made in the articles of the company 
in this behalf' the words 'save as expressly permitted by this section 'be 
IJlserted. ' , 

The point that I have to make here is split into two parts, the 
other part being dealt with by' the following n ~  I shall 
deal with both while bilking on this. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member may refer in his speech to the substance of the next 
Rmendment. 

Mr. O. E. J. Robertson: If I understand the ()bject of sub-section 
(1) (a) of section 79 correctly, my amendments do not aim at alter-
ing that object but rather at clarifying it.. I understand the object of 
Rub-section (1) (a) to be to lay down an adequate minimum period 
of notice in the interest of shareholders. That being so, I cannot 
imagine that there can be any objection to a company providing in 
its articles for a longer minimum period of notice than 14 days. 

The H.onourable Sir Nripendra Sirca.r: Sir, will my Honourable 
friend permit me to point out that he il> under some misapprehension' 
Amendment No. 61 f ~ to clause 32 of the Bill and sub-section (1) 
of the proposed section 79. Sub-section (1) has nothing to do with (a), 
and I hope before my Honourable friend sits down ......• 

Mr. President (The Honourable Sir .A.bdur Rahim) :  I think he 
is simply referring to it because .I understand they are both connected. 
Mr. O. E.· J. Robertlcln : Yes. 

Mr. ~ i n  (The Honourable Sir AbdUl" Rahim): He is n-ot 
moving No. 62 now.· , 

The Honourable Sir Nripendra 8irca.r : I am not thinking of 
No. 62 ;  I am thinking of No. 61 which refers to sub-section (1). My 
Honourable friend in his speech is referring tl Bub-section (a) which 
is not the subject matter of the amendment. But be that as it may, 
before my Honourable friend re-sum.es his seat I hope he will kindly 
explain to the House why this is necessary and what difference it 
makes. . 

Mr. O. E. J. Robel1aon :  I am afraid I cannot make my plint on 
amendment No. 61 without referring to sub-section (q.). . 

Mr. President. (The Honourable Sir Ab~  Rahim) : l ~  the 
Honourable Member is at liberty to do that. He can refer to it if it 
is necessary for his  argument. 

Mr. O. B. J. ltobertaon : My point is this, that a company,-and 
I know of instances,-may very _ well provide in its articles for a 
minimum period of notice which may be 30 days or 45 days and I 



.' 
even know of 60 days. And I cannot imagine that this House will 
object to a company having such a proviSion in its articles. The 
~  includes the less. But if we read section 79 (1) we see the 
words, "no'fWithstanding any provision made in the articles of the 
cOlllpany in' this' behalf ,.. I think the Word "any" is important; 
Ilnd I submit that if this claUse, stands it would have the effect of 
regularising a meeting called by the management or by the requisite 
minority of shareholders, by more' than 14 days notice, notwith-
standing that the notice given was actually Jess than thl\t required 
under the articles of the company.- The point of my amendment is 
to allow a company to provide for a longer minimum period of notice 
than 14 days, if it thinks fit in the interest of the shareholders Bome 
of whom may reside at a long distance from the registered office of 
the company. ,Sir, I move. ' 

Mr. Presid8llt (The Honourable Sir Abdul' Rahim) : Amendment 
moved : 
, •• That in elause 32 of the Bill, in sub-section (1) of the proposed 8ection 19" 
after the worc1s ' notwitll8tandiIig any pronsicm made in the articles of the company 
ill thiB behalf' the Yllrdll 'dve 88' upressly pemdtt.ed by this section' be 
1llll8rte<1. ' , 

The Honourable 8ir Btlpenck& 8trcar ~ Sir, I oppose this amend-
~ , ,because it is, unneee88ary ~ an!i ' U»in1lelligible."My, JkInourable 
friend said that certain articles provide for 40 days aI!d 45 days. But 
40 is not less than '14 ; and all that we have said is 'that the notice 
must not be less than 14 days although' the article lJlay previde for 
three days. I objeet to this amendment because it is wholly unneees-. 
sary. 

Mr. Bresident (The Honourable Sir Abdur' Rahim) : The 'queiition 
is : 

" That in !!Iauae 32 of the Bill, in sub-section (1) of the propQl!ed tection 19, 
after the words" Jlolwithstanding any provision made in the articleB of the ,eompe.n1 
in this behalf' the words • sa.e 8S expr"-ly permitted by this section' be 
ineerted. ' , 

The motion ~ n,egatind. 

111'. '1'. Obapman..Kortbner (BeJ'lgal: European) : Sir, I move: 

.. That in clsuee 32 of the BUI, in 8ub-section (1) (II) of the ~ l  seeiion 79, 
for the words • with a ~ n  the words • specifying the general nature' be 
substituted. ' , 

No question ofprineiple isi.nvolved in this amendment ,and I hope thai 
it ,will be more fortunate than it,. immediate p.tedeceasor .... , '. 

The HcmourableBh" Nripendra 8ircar: There is no reason why it 
should be more fortunate. 

, Mr. T. Chapman-Mortimer : The Select Committee have intro-
duceda novel" proposal in the proposed s.eetion 79 (1) (b h This 18 a 
proposal which may be judged to mean that directors ~ll  ~  8 

very elaborate report and it may further mean that anythlAg not ~ n l n  
in' that elaborate report may be ruled out of ~  at. ~  iJ ~ of the 
company oonCetJlM. In the present Act there lS n.) l n~ prOVlSIon that 
would provide for the point covered by the Seled Committee's amend-
ment. The select committee proposes, if I may ;Tust read it to. the }Jouse, 
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[Mr.T. Chapman-Mortimer.] 

that notice of the meeting of a company with a statement of the business 
tP be ~~  ~ " the ~ ~ shall be served on every member ". 
'l'liat is a ,new provISlOn of an n f~~  nature,. . A~ pJ,"eSent we have 
in ~i' n, 49tli.ble A, a ~ i i A which is very sImIlar to. tb:at and I. 
tih'ouId like; u I' may, to ~  It to ~ ~  : ~ ~Olll  Ildd It 18 a very 
common, almost universal, form of artIcle : It reads : 
',:' ) -,i 

.. Ftt.rteen day" notiu at the least (exelusive tlf the day Oll which the notice is 
lS"Ved ol'deemed to be IMlrved, but inclusive of' the day for which notiee is given), 
specifYing the place, the day, and the hour of tl!-e meeting and, in ease of special 
busilleliil, the general n ~ of, that blWness, shall be given ...... ". 

In other words, norinally you do 1I:ot have, to give notice of such 
ordinary business, as for example, the declaration and passing of !'-
:i: i~ n , ~~ i n of cijrecto1'8 and 80 fort.1!t i but .that if. any ~i~  bUSI-
ness is to be discussed at that meeting you must gIve notICe speCIfymg the 
geDera] nature of that business. That being the situation today and the 
S l ~ii  haVing proposed othat'this' position should be made 
statutory and obliga1:.Qry on all companies for ordinary business, it does 
Si'em to me that we should not go further than the general practice today 
in. connection with special busine8ll.1 Sir, 1. move. 

_ ,'1"\.' . .'..,' ,-

".'President (The H-oneurable Sir Abdur Rahim) : Amendment 
moVed: . 

.. That in clauae 32 of the Bill, in sutrseetion (1) (b) of the proposed section 79, 
for the words 'with a statement' th.e words 'specifying the gelleral nature' be 
substituted. ' , . ,  . 

, Mr. S,.. Chandra Sen : Sir, I am sorry I have to oppose my 
friend,Mr.· Chapman-Mortimer and I do this for these reasons. My 
friend referred to Article 9 in table A in support of his argument ; but 
Ithirtk if he reads it carefullY he will, find that the qualifi,cation there as 
to 'the 'disclosure is only with regard to any special items in which ease 
you give the ~ n l nature. But apart from article 49, I ask' my 
Honourable friend who, I know, has large experience o( the working of 
companies in Bengal at least, as to what be does wnen: all ordh.ia'ry' meeting 
is called., Does ~  not al,ongwith. l i : ~ l  ~ l  ~ he 
not_ there specify the business which is to be conducted at the meeting , 
If'tMt is done, why then have a departure shnply because th'ia statute 
embodies what they ordinarily do f I think there is no sense in ~in  fOF 
this change, If there is any business tp be done in a meeting, the notice 
sh()uld' contain the n ': i~ the bUJrinesst.o be done, so thilt all 
1>el'8Ons concerned 'may have aIi idea as to what is /Zoinl! to be dorie. 
There may be harm in introducing the word' genentl' heca.uie you may 
under the guise of" general nature' not disclose J;D.itterswhich otherwise 
jt would be ne('essary to disclose. Sir, I ,~  

111'. President (The Honourable Sir Abdur Rahim) : The question 
is : 

" That in clause 32 of the Bill, in .sub·section (1) (b) of the proposed section 79, 
fo.r the words 'with a statement' the worda. 'Ipeoifvi.g the ,enera', .liattue.' be 
lubstituted. ' , .  . 

The motion was nel!IItived. 
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Pandit QoviJui llaJJabb Pant. (Rooilkund: and KumaOD Divdlrions: 
Non-Muhammadan Rural) : Sir, I move,: 

•• That in ebuase 32 of the Bill, in \iub-lI8etion' ('1") (d) of the proPosed .tion 79 
tile tollowiDg Jll'oviBo be added :  " ,'," , ' 

• Provided that noaneh instrument shall be valid for more than su months from 
the date of' its e:leeutieD '." , ,  " 

Sir, a proxy is issued when a person is not able to attend a meeting 
hinlself. There is a practice in some cases. by virtue of which the 
lIla';1aging agents ~b in prorier. for I1l1 indefinite period and then on the 
ba.sJs Of such prOXIes always DUlnage to outvote the members who take 'an 
intelligent 'interest in .the alfairs of the company. Ord,inai-ily every 
member of a corporation should be expeeted to be acqua.inted with the 
business to be tra.nsacted at a meeting before he authorises ~  other 
person to act on his behalf. Otherwise his participation in the business 
is not real. It isiJluaory ; and in SODle cases misleading. .'l'be 'Pl'oper 
praetice would be for proxies to be issued after a person has received notioe 
of the meeting-, so that he may before issuing the proxy satisfy himself as 
to the proPriety or expediency of issuing such a proxy. But when such 
a suggestion was made there was objection from some of my friends that it 
might c&lUIe dif&nlty in the ease of people living abroad or at a con-
siderable distance from the place of the meeting. I saw some force in that 
objection and so I have suggested that a proxy should not remain iII'force 
for more than six months and that after six months from the execution of 
8 proxy it should be tl'eated ' ... exha1l8t88 : and after thatl if ft, penlOti "ants 
to iB81le another proxy, he must appoint another perSMi or the same pel'!lOn 
QY issuing a new ~  ~ may in!prm Honourable Members-pre8Umably 
they are already aware of it-4hat u'nder the Reserve Bank .&eta proxy 
has to be issued speeifieally for every meeting. It uhid down theft that 
a person will be allowed to make use of an instrument by whieh be is 
appointed a proxy only if that proxy has been issued specifieaUy for that 
particular meeting. That provision is much more rigid, and inelastic thali 
the proposal that I am making. It is only to enable the shareholders to 
take a more intelligeht interest in the ~ i  of the company than  they 
are supposed to be doing 'in a number' of cases today that I am making 
~i  propoBl!1. It ~  not cause .any hardship to n ~ , f?r ~ have pro-
~  a perIod of SIX months whIch should meet all dd"cultIeR m the ~  
of people residing abroad or at a distance from the place of the meetIng. 
I may also inform Honourable Members that there are articles of companiee 
which lay d<nm that a proxy will have to be gIven specifically for eveg 
meeting, but I am nct insisting on that. The best authority for this will ~ 
the Reserve Rank Act_ I have gone much further than that, and my pl"O-
vision is much more elastic t.han tha.t contained in the Reserve Bank Act. 
1 hope the House will be pleased to accept this proposat 

Mr. PreaideDt (Th& Honourable Sir Abdur Rahim) : Amendment 
moved: 
.. That in eJauae 32 of the Bill, in nb·MCtlon (1) (d) rtf. the propolflll _tion 79, 

tile following proviao be added : 

, Pfelridell ~ no lAleh inIItrnmeat shall be nlid fer more than ax months trom 
. ,~  of its exeention '." 

fteJloacnlnltlt .. lfripeDdra Strcar : Sir, I ~ t'his ~~~L 
. i  . ment. For a proxy given fo,( voting. at a partIcular 
P.X. meeting: I think, the'stamp eharge is two ~  

:general proxy of this kind would cost Rs. 10 for stamp. ..... ·f 
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AD Bonoutable Mambai' : Eight annas and Rupees ~  ' 

The Honourable Sir Nripendra. Sirca.r : A . general proxy ~in the 
natiire . of giving a general power of n~ : U ,I have faith in some--
body, there is nothing to prevent me from glvmg ~ a n ~ ~  of 
attorney, not only fol' ,:"otillg ai a J~ i l ~  mee.tiug or meetmgs, out. Lo 
attending to all my busmess, authorISmg hIm to sIgn my name on prOXIes, 
&Ild the articles even allow him to sign Under a power of attorney, so that 
he goes on signing my name but every six months he has got to pay 
Rupees 10. I don't see why. we ~ l  proceed on ~ ~ i n that 
because I have confidence in a managing agent, I have gIven hllli a general 
power of attorney; What is objectionable in it? How can one person pre-
vent another from having confidence in another and from giving him a. 
general power of attorney' Sir, I object,'to this amendment. . 

Mr. i~  (The Honourable Sir Abdur Rahim) : The question 
$: 

" That. in. clause 32 of the Bill, in sub·seetion (1) (d) of the proposed seetion 1', 
the following proViso be' added : 

, Provided that nil lUeh instrument shall be v&lid for more than six months from 
the date of its execution '." 

The motion W&'I negatived. 

Pandit Sri Krishn& Dut.ta. Paliwal (Agra Division: N n M ~ 

madan. Rural) :  I move, Sir : 

" That in clause 32 of the Bill, in clause (e) of sub-section (1) of the proposed 
lootion 79, the words and figures' in any company ineorporated after the eommenee-
ment of ,the Indian CO,ll1panies (Amendment) Aet, 1936' .be omitted." 

Sir, clause (e) of sub-section. (1) of the proposep section 79 in ·claW«l 
32 of the Bill puts an end to an injustice which some of the companies were 
doing to the shareholders. Up till now some of the companies' llsed to 
put a restriction upon the voting rights of the shareholders by in i~ a 
clause in the Articles of Association that no shareholder whose ~  was 
n()t in the register of shareholders of the. company for a certain periOd, 
usually varying f.I:oui two to six months, shull have the right to vote at ~ 
time of the meeting. This device in the articles of assoc·iation is an 
example of the various subterfuges resorted to by the manager and agents 
to make things convenient for themselves without caring for the injustice 
done to the shareholders_ Naturally this provision has been welcom,ed by 
the shareholders, but, Sir. the clause 8.l>it stands includes,the words which 
I want to omit. And, Sir, these 'Words deprive the sharehplcters of com-
panies incorporated bi)fore the cOJl!.IIlencement of this .Act of the advantages 
of this provision. ~ n 't understand why there should be any difference 
made between the companies incorporated before the . eommencemeM of 
this Act and those incorporatf'd after the commencement of this 'Aet. Sir, 
is-it a (Time to be a shareholder of a company which has been ill.corporated 
before the commencement of this Act T If not, why should a slimnolder 
be penalised for being a shareholder of a company w,hieh was4neorpQrated 
before the commencement of this Act' Suppose the Act commences on 
~~  of JanulUlY. 1937, n ~ )Jl~~n M i llO : ~ , f ~b  • 
. :W:i6.. thAI ~ l l'S of this GOmyauy ill: ~ ab1e to ~ i  the 

~  ,of this )~ ~ .. Tbat. is why· I press that this). 4hlendment 
shl9U1d be accepted. . ., " ..,l. I;:!,.; 



un 

Mr. 'President (The Honourable Sir Abdur Rahim) : ~ n n  
moved: 

. .. That in clause 32 of the Bill, in clause (6) of Bub-sectioll (1) of the proposed 
seetion 79, the · ... or.ds IUld figuree « in any oomplUly iaeorporated after the commenC8-
meat ·of the Indilm Companies (Amendment) A<:t, 1986 ' be omitted." 

The Honourable Sir Nripendra 8iroar.: Sir, I 'O,Ppose this amend· 
ment. Under articles of certain companies, it is very often provided that 
a' person' must be on the register, let us sa1 for two weeks, before he can 
exercise certain rights. That limitation is .hitroduced not by anything 
~ i  is ~ ~ found in' the Act; but by the ~ l  .and the. ~ l , 
II they so thInk fit, they can change those artlCiles If there .IS great hard· 
ship caused by any particular set of provisions. What has been proyided 
for is this,that for future compariies we are laying down that there should 
be no such conditions in the articles. But I fail to see that anY' case has 
been made out for giving retrospective effeet to companies which exist and 
which are governed by articles which will bt' hit by this provision. 
Generally, I will not agree to give retrospective effect to any meaeure unless 
a case of abuse has been proved. Sir, I oppose this amendlnent. 

JIr. S. Sa'yamartt : It seems to me, ffir, that, -if this is good 
enough, that is to .y, any shareholder fto8e name ill entered on tM 
register of shareholders ora company having the same rights and being 
snbject to same liabilities as an other Shareholders of the same clft88, surely 
there is no vested right whichls SOllght to be adversely affected by m! 
friend's amftdment ; that lit to' Ray, 'by· giVing retr08peetiw effeet to it. it 
my Honourable friend, the Law' Member,had. atgaed that we 'ate taking 
away eertain vested i~  n~ it 'will affect... .. .  . 

The HoDour&ble air Nripudra bear : You are takirig away tht! 
vt'strd r;ghts accrued under jhe artillle8. . 

1Ir_ S. """iIlti': There ean be laO such vested rights. Wu. 
~  to-voting rigbtA, there are no put meetings contemplated under t!li .. 
amendmcnt or under chmse (e) in the future. This amendment merely: 
carries out the general principle that there should .be n , i ~~li n 
between shareholders of the same class. The whole object of t,he ameno· 
ment is that, if there is a sh-.reholder whoBeD4me'is entered in the-ncister 
of shareholders, there shall be nothing in the art.icles of associat,ion :~ i  
would Cftst certain i bili i i~ :  D()t common toaH other ~  
holders of the same clas.'4.And, after an; the ~ n n  dOf's' not. 8t'ek 
ttl confer on any shareholder any rights extra or in addition to the rij:hte 
of shareholders of the same' eIas.'!. My Honourable friend said genE'raUj', 
"  I will not accept any aml'ndmenf ~ in  ~ i  effect, unl .. ssany 
ab1.l8e is'proved". But, 8m'ely, it seems to me that therl'J is enough ill the 
evidence before us to shem-that these differential rights given to different 
shareholders are likely to give rise to abulle. Tlif'TefoTl', the amendment 01 
~  Honourable friend which merely seeks to omit the wo.rds "in a!1Y 
company incorporated after the eommen<!ement of the Indl.an Companletl 
A~n n ) A~ , 1936 " is 8 rrimple one. and I.support It; 

Sir H. P. Mody (aombay Mmowners' Association : Inrlian Com· 
meree) :-·Yy·Honourable friend.. )1'1'. Saty.aJn¥l'ti, ltas ~ '110 leR-'1:lD 
why t.he provisions whlch eXIst in the articlt'S of practically all compame8 
that. a certain timE:. must elapse befort-a ~ l  who is O!l the 
~  can beallGwOO to. ~ i i~  right ,01 a sbal'e1a.older at. ft'eneral 
meetings should be done aWRY' with. His ~Y  8I'(nlIDe&t is thst 88 we -ar. 
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[Sir' H. P. Mody:] 
providing this in the case of new companies, there should be no differentia-
tion. My own feeling is that this facilitywhieh is being given to share-
holders in new companics is objectionable, but like so many other things, 
tpel'e have been compromises and, cop-cessions, and, ~  ~  . nl ~ ~  
t6 a' provision being: inserted in the artiCles of" new companies which would 
enable shareholders, as soon as they -'acquire shares, to attend. and vote 
at general meetings. But there is no reason for applying this to companies 
which fOr all these years have worked on  a different basis. And it is a 
very salutary principle that a man shoUld not become a shareholder merely 
in order to put forward a ~in 'point' ofyiew.. at. a, n ~l meeting. He 
must be a bona fide shareholder, a shareholder who is' interested in the 
company, and not -merely interested in a general meeting and therefore 
wanting to come on to the regiiiter of the ·company. For that reason I 
support the b i n ~ of the n ~bl  the Law Member. 

Sir Oowaaji Jehangir : This is a very small point in my opinion 
and does not' deserVe the waste of a very 'large amount of the time 
of the llouse on it. I, do feel that there is a good deal in the argument 
put forward by the Honourable the :Mover of this amendment. If you 
once allmit the principle that it is wrong, that it is unjust 
to admit the purchaser of a share on t.he register, and not allow t.he same 
Dian to exercise his right.s and i il ~ for even one day, w.hat could be 
the reason for not giving. it retrospective effect' The Honourable the 
Law Member's argument, on t.he other' hand, is certairuya sound' one. 
He goes on the general principle, tha:t he will not give retrospective effect 
to anything unless it be to cure an a,buse. H:e thinks and, he believes that 
it is not imabuse np to now t.o depri've' 0: shareholtlel' of the .' right of 
voting after he has been admitted' on the' register for a few weeks. He 
d<les not think that;an abuse ; he is correct\ thOugh there may' be a diffe!'ence 
of opinion. But we have admitted in the Select Committee that it is 
Ulijoo .... ; ... 

Sir D, P. ModY : No, we have not. 

Some Donournble Memben : Y cs, we hlt,"e. 

Sir Oowasji Jehangir : The. provision in the Bill shows that you 
have. There is a provi<;!ion in the Bill that in future no shareholder who 
is on the register shall be deprived even for one day of his rights and 
privileges. Having admitted that, then in my humble opinion, I .can see 
no great damage done in giving it retrospective effect. But I do see the 
HQnourable the Law Member's point because he stands on a principle, a,nd 
the principle is decided by opinion. Is it an abuse or is it not an abuse' 
In his opinion it is not an abuse. But having put it in the Act itself, 
it does appear that he mnst have thought it an abuse; and if not an abuse, 
he must have ~  it nnjust or thought it inequitable and therefore it 
must have retrospective. effect. Let US not waste the time of the House 
over this, but let us follow the principle ·of calling no division. 

Mr. President (The H01lourable Sir Abdul' Rahim) : The. qnestion 
. .' '. " -'.' ;. 

is: 
." That in claUIIe 3! Df the BUlrin ~ ) of nb ~ i n (1). of ~  proposed 

_tion 19, the words and fiR'UJ'88 I 111 anj1'ompany ineorporated after the· eommeilee-
IRot of the Indiah n~  in ll~ ) A.ct, ~ f  ' b ' ) i ~ , , ," 
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Tht: Assembly divided : 

AYE8-53. 

Aney, Mr. M. S. 
Aaaf A.l:i, Mr. M. 
Ayyangar, Mr. M. AnanthasayuaDL 
Azhar Ali, Mr. Muhammad. 
Ba;loria, Babn Baijnath. 
Bhagchand Soni, Rai Bahadur Seth. 
OhaJiha, Mr. Kula.dhar. 
Ohattopadhyaya, Mr. Aml!r'llldra Nath. 
Cilettiar, Mr. T; S. Arinaahilingam. 
()hetty, Mr. Sami Veaeataehe1aa. 
Das, Mr. B. 
Das, Pudit Nilakantha. 
Datta, Mr. Akhil Chandra. 
De88i, Mr. Bhulabhai J. 
Eaaak Bait, Mr. H. A. Bator H. 
Gadgil, Mr. N. V. 
Ghiasuddin, Mr. lL 
Giri, Mr. V.  V. 
Govind Das, Seth. 
Hans Raj, Raizada. 
Hosmani, Mr. S. K. 
Jedhe, Mr. K. M. 
.Jehangir, Sir Oowllllji 
Jinnah, Mr. M. A. 
J ogendra Singh, Sirdar. 
JOlhi, Mr. N. M. 

Kailash Behari Lal, Babu. 
Khan Sahib, Dr. 
Maitra, Pandit Lakshmi Kanta. 
Malaviya, Pandit Krishna Kant. 
Mangal Singh, Bardar. 
Mudaliar, Mt. C. N. Muthuranga. 
Murtuza Sahib BaQadur, M&lllvi ~  

Nauman, Mr. Muhammad. 
Paliwal. Pandit Sri Kriehna Dutta. 
Pant, P8lIdit Govind Ballabh. 
Parma Nand, Bhat. 
Rajll, Mr. P. S. Kumaraswami. 
Ranga, Prof. N. G. 
Sakaena, Mr. Mohan LaL 
8ant Singh, Sardar. 
Satyamurti, Mr. B. 
Sham Lal, lIlr. 
Elhaulr.at Ali, Maulana. 
Siddique AU Khan. Khan Sahib Nawab. 
Singh, Mr. Ram Narayan. 
Sinha, Mr. Anugrah Narnyan. 
l3iaha, Mr. Satya Narayan. 
Sinha, Mr. Shri Krishna . 
Som, Mr. Suryya Kumar. 
Sri Pralr.asa, Mr. 
TImar AIr Shah, Mr. 
Varma, Mr.B. B. 

N0E8-43. 

Abdul Hamid, Khan Bahadur Sir. 
Acott, Mr. A. S. V. . 
.Ahmad Nawaz Khan, Major Nawab 8ir. 
Ayyar, Diwan Bahadur II. V. Krislma. 
Bajpai, Sir Girja. Shankar. 
Buss, Mr. L. C. 
Chapman·Mortimer, Mr. T; 
Chunder, Mr.N. O. 
Dalal, Dr. R. D. 
Das·Gupta, Mr. S. K. 
DeSouza, Dr. F. X. 
Dey, Mr. R. N. 
Grant, Mr. C. F. 
Griffiths, Mr. P. J. 
HolJB&Ck, Mr. W. B. 
Hudson, Sir :r-lie. 
James, Mr. F. E. 
Khurshaid Muhammad, Khan Bahadur 
Shaikh. 

Lahiri Chaudhury, Mr. D. K. 
J..loyd, Mr. A. H. 
M ~ lf , Sir Aubrey. 
.Milligan, Mr. J. A. 
Mody, Sir H .. rf. 

The motion was adopted. 

Morgan, Mr. G. 
Mudle, Mr. R. F . 
Mukherjee. Rai Bahadur Sir Satya 
·Charan. 
Murid Holl8ain Qurelhi, Khan Bahadur 
Nawab Makhdum. 

Naydu, Diwan Bahadur B. V. ~ i Hari 
Rao. 

Noyee, The Honourable BiT FI'Allk. 
Rnjah, Rao· Bahadur M. C. 
Rau, Mr. P. S. 
Robertaon, Mr. G. E. J. 
Seott, Mr. J. Ramsay. 
8en, Mr. Susil Chandra. 
Sharma. Mr. D. 
Shcr Muhammnd Khan, Captnin l3ardaT. 
Singh, Rai Bahadur fJhyam Narayan. 
Sircar, The Honourable Sir Nripendrr,. 
Spence, Mr. G. H. 
Thomp, Mr. J. A. 
Vissanji, ME. Mathuradas. 
Witherington, Mr. C. H.' 
Yamin Khan, Sil Muhammad. 

'roo Assembly then adjourned for Lunch till Twenty MinntPfl to 
Thre(' of the Clock. 
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'l'he Assemblv re-assembled after Lunch at Twenty Minutes to Three 
of the Clock, M ~  Deputy President (Mr. Akhil Chandra Datta) in the 
Chair. 

Babu Baijnath Bajoria (Marwari Association : Indian Commerce) : 
Sir, I move: .' 

" That in clause 32 of the Bill, after clause (e) of sub-section (1) of the proposed 
section 79. tho following be added: 

• (f) in any eompany incorporated after the commencement of the I'lldian 
Companies (Amendment) Act, 1986, the .voting rights of the different 
claB8es of shares (excepting preference shares) shall be strictly in propor-
tion to the capital paid' up rl1spectively by each of such ela_ of 
shares '." 

Sometimes, Sir, it is seen that the ordinary ~ l  are deprived 
of their i~  of co;ntrol Over the affairs of the company by the very 
ingenious device of issuing deferred shares, f()under shares, n ~  

shares, and so on, which, though of very small denominations, carry dis-
proportionately high voting rights. Sir, this disproportionate voting 
right is m,ost inequitable and unjust to the ordinary shareholders who form 
the bulk of the shareholders of the company and who contribute the 
major portion of the capital of the company. Sir, a very glaring case 
came to light in Calcutta in the case of a very big jute mill managed by 
a very big European concern. In this company there are ordinary shares 
each of the value of Rs. 375 and there are 23,200 shares, whieh means 
that the total amount invested by the ordinary shareholders is B.s. 871akhs. 
Now they have got only 23,200 votes, whereas the managing agents ha.ve, 
by issuing deferred shares of a nominal value of one rupee each,to the 
number of 30,000 shares of this nature, got ao,ooo votes by investing 
only RB. 30,000. So what I say is that on the one side there is a capital 
of Rs. 87 lakhs, and the votes are only 23,200, and on the other side there 
are &S. 30,000 only and they have got 30,000 votes, and these thirty 
thousand shares are l~ in the company by the n0m!nees ()f the ~ i~ 

agents, and so the ordniory.shareholders get practically no VOIce In the 
management of that ·company. Sir, I understand there are one or two 
other companies which have issued deferred shares with such dispro-
portionate voting rights; there may hi> more, I do not know, but I will 
not tire the House by giving details of all these. Sir, I think that though 
the deferred shares may be' issued in such circumstances that the dividends 
or other terms which the deferred shareholders may be granted may be 
quite different to those which the ordinary shareholders have, still as 
regards the voting rights, I do not see any reason why' these deferred 
sha.res should have such disproportionately higher voting rights than the 
ordinary shareholders. Sir, I am supported ~n this !Ilso by the Calcutta 
Shareholders' Association. I would now like to read a few lines from their 
letter to the Government uf Bengal, dated the 2200 .July, 1!j36: . 

•• It is not rare to find the capital of a company being divided into various cl_ 
of shares with dil!'eren.t rights' and voting powers. By this policy it often happens that 
the capital structure is 80 manipulated as to give undue and dispt'oportionate voting 
power to the promoters or managing agents, as the ease may be. In the interest of 
the investing public this disproportionate division of voting power is not healthy and 
fair. In view of this it appears to be desirable that a fresh clause (d) .be 8ubstituted 
iu place of clause (d) which has been recommended above for deletion, Providing that 
1111 classes of shareholders should be entitled to vote at meetings of the company in 
proportion to the. eapitaJ held by tbem with a proviso that pre.ferenee sharebold_ .• hall 
not vote other than in winding up or where speeifically provided for by the A ~ ,,' 



l ~ 

In my amendment a180 I have explicitly exeluded preferenee share-
b()lders. .In . many companies preference shares do oot carry any voting 
rights, :because they dG not run any risk ; they get their dividends pre-
ff>rentially. Before they get their dividend, the ordinary shares do not get 
~ l in  :As regards the preference shares  of companies, I am leaving 
it to the articles of association whether they will give opportunities to the 
' f~ n  shares in the matter of voting rights or not, but as regards the 
ordinary shares and deferred shares or other such shares, I think the voting 
rights must be proportionate to theeapital invested by these clalllie& of 
shares_ Sir, I move. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendmwt 
moved: 

" That in clause 32 of th(' Bill, after clause (e) of sub-Itl<'tion (1) ot the proposed 
8E'ction 79, the following be added: . 

, (I) in any company incorporated after the commencement of the Indian 
Companies (Ampndment) Act, 1936, the Toting rights ot thf' ditferellt 
el8s_ of shares (excepting preference r.hares) shall be Itrictly 'in propor-
tion to the capital paid up respeet':vely by each of luch elaACI (If 
shares '." 

Mr. T. Ohapman-JIrIortimer : Sir, I wish to oppose this amendment, 
and I do so with all thf' more (Voicn : "Spealr up ") regret. when I ~  

it supported and sponsored by my Htmoul'sble f i~n , Mr. Badoria. The 
chief objection to Mr. Bajoria ~  proposal is that it cuts right across the 
accepted principles of compaliy law as we have them here in India today 
and as they are known in ElIgllmti. As things are at n ~ a company 
ean makewhat£oe"er aM'angements it thinks best in the interests of itli 

l ,~  decide what cla88es are to have votes, and in what 
proportion. The Honourable the Law Member in bis speech the other day 
made it perfeetly ~  that there are many occasioDB when it is necessary 
for a company to make special provi6ion in regard to some particular 
director or board Of dirertors. He quoted, for instance, the OABe of an 
Indian State which had put up money for a company on eondition that it 
got someone on the board. That is clearly 8 ca.se which ean hardly be 
provided for if Mr. Bajoria'lI amendment is carried. Sir, I: ~ the 
amendment. 

Ifr. :at. ADanthasa,ya.nam Ayyangar: Sir, I rise to support this 
~ n n , for this reason. Sir, under the Bill, each shareholder member 
:!SWill have ·a vote per share. Now, managing agents genera,lly, with a view 
to continuing or perpetuating their rights or association with thp. company, 
odivide the shares into what are known as deferred shares. The deferred 
Wlares are ·IjODletimes of smaller valUe than the ordinary shares and at times 
they may· be of the same value as the ordinary shares. Sometimes an 
()rdinary shareholder is entitled to have several votes. Sometimes they are 
, entitled to have 3 and sometimes even 5 votes. Thh, is in a1most all cases 
",here deferred sliares have been provided either in the Articles of A!lsocia-
tioll or in tbe Memorandum of the company. These deferred shares have 
always been uniformly taken by the management. This has been used all 
a weapon in their hands for the purpose of perpetuating their management. 
ilany evils have arisen because of this practice. pnder section 49 of the 
existing Act it is open to the directors of the ('.ompany to issue any class 
0( shares from time to time and if those shares. are not taken, their value 
~ be reitcl:eed. and bra p.,ter section they may be sub-divided and so on. 
At the time when these sections were ~ in~  in~  the danger 
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of these provisions was not fully appreciated. Since then cases have arisen 
when, in case the term of the managing agency was about to expire, the 
managing agents with a view to safeguard their position have jgsued· a. 
number of deferred shares. Therefore, it was not in the interests of adding. 
to the capital money or to make the company properly stand on its own 
legs that deferred shares were declared but it was only for the purpose of 
giving more votes to the managing agents {)r the directors. Honourable, 
Members may be aware that this amendment is only to restrict the votmg 
strength or voting qualification regarding a share. But if a person were 
·to invest his money. either in ordinary shares or in deferred shares, there 
is no provision for it. He may get sufficient dIvidends when the company 
is secure : there .is absolutely no fear for his capital. But if we want to 
ayoid the cornering of shares for the purpose of getting more votes than 
they are normally entitled to on the share capital which they have invested, 
then this amendment is necessary. The Honourable the Mover of the 
amendment referred to the opinion of the Calcutta Shareholders' Associa-
tion. The Bombay Shareholders' Association, in the opinions which they 
have circulated to the Members of this House, have given three or four 
instances. I wish to refer to one, ()r two of these instances. At page 34: 
of the yellow book there is a reference to the India Jute MIlls, Calcutta 
where 39,920 were added to the ordinary shares and 30,000 deferred 
shares of one rupee each were included later on. The deferred shares 
were taken up by the lllanagemellt anu the balunce sheet on 31st December, 
1933, showed 23,200 ordinary shares anu 30,000 dtlferred shares. The 
ordinary shareholders subscribed 87 lills whereas those persons who took 
the management and who took 30,000 deferred shares paid only Rs. 30,000. 
Sir, there is such a lot of difference between 87 lakhs and Rs. 30,000. But 
the fact remains that persons who subscribed for 30,000 deferred shares. 
got the same voting rights which the other had. The other instance that 
I wish to mention is in regard to the New Victoria Mills Company, 
Limited, Cawnpore. In this case the value of a deferred share was 
R6. 1-8-0 and only eight annas was caned, whereas the value of the ordinary 
share was Rs. 2-8.0. The value of the deferred share was much less than 
the value of the ordinary share aud yet the deferred share carried with it 
two votes. Later on, it would be interesting to note that the additional 
deferred shares were issued in spite of the fact that on 207,666 deferred 
shares already issued a call of annas eight ,was due, which fact clearly 
suggests that the issue of additional deferred shares could not have been 
made for capital requirements of the company. There is a third case also 
reported in this book where for 30 lakhs of rupees there were 75,000 
ordinary shares and for one lakh of rupees 35,000 deferred shares were 
issued. Thus, for one-thirtieth of the capital the persons who subscribed: 
for the deferred shares got half the voting strength. Some very important 
persons were connected with these institutions but once the queStion of 
pecuniary interest arises, greatness of man does not count. These great 
men who were in charge of this company did not hesitate to. use these 
deferred shares fOf their own purposes. Therefore, it is not ·desirable to 
allow deferred shares t{) be floated for small sums carrying a large number 
of votes and thus frustrating the combination of ordinary shareholders and 
making their. v()ice absolutely.futile. It is therefore necessary ~  the 
voting stren,gth should be adjusted on the amount of share capItal sub-
scribed in proportion to the nlue of the ordinary shares. Sir, I whole-
heartedly support this n ~  
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'!'he BOD01U'&ble Sir Kripeudra 8irca.r: Sir,if uDder, th guise of 
improving this eompuy law, we are going to destroy the whole ~ 
then l~  ~  ~ l  thi:ng go' e:tong, with the Mitakshara family for which 
Mr. BaJona IS 110 anxIOUS. SInce the company law has been in i n ~ 
it has been the right of the company to issue flhares on whatever terms it 
liked. For the purpose of attractiDg capital it may be n ~ at one 
time to issue shares different from other classes of shares and it may be 
necessary to give extra voting power for the purpose of attract.ing capital. 
The Qne answer I hear is : But the Bombay Shareholders Association have 
said ttat some dozen rascals have done something which shows that the 
whole law ought to be changed .• 

Mr. M. ADanthaaayanam Ayyanpr: You are referring to the 
Honourable persons who have associated with these companies. 

The Honourable Sir Nripendra Sirca.r : Will my friend allow me to. 
go on' I was submitting, Sir, that this is not a small matter like the one 
which we were discussing before the midday adjournment. This <lestroys 
the whole structure of the company law. 'nIt.t is to say, companies in 
future are not to be allowed to issue shares with different voting rights. 
Why should it be so T Because some people have been dishonest. But that 
ignores the fact that capital has to be attracted for the company. I do not 
want to take more time than is absolutely necessary but this amendment is 
of such an important character and it causes such an encroachment on the 
existing company law that I must oppose it. 

Habu Baijna.th Hajoria: Sir, in view of what the Honourable the 
Law Memher has said that my amendment will destroy the very structure 
of this Bill, I do not press it. 

The motion was, by leave of the Assembly, withdrawn. 

Mr .•. AnaDthuayanam Ayy&Dg&f : Sir, J beg to move : 

.. That in clause 32 of the Bill, after claUIle (e) ot aub·eeetion (1) of the propoeed 
section 79, the following be added: ..•... 

Some Hono1U'&ble llemberl : What is the number of this amend-
ment' 

1Ir ... Ananthaaayanam Ayya.nga.r : It is No.1 of the last Supple-
mentary List. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The Chair under-
stands that this amendment waS received rather late last evening with tbet 
result that copies have not been circulated. 

. ~ The Honourable Sir Nripendra ~: When WflS it received' 
When was the notice of 1!le amendment received' ' 

Mr. DepuU' President (Mr. Akhil Chandra Datta) : LaAt eveninjl. 

The Honotirable Sir lfrtpendra. Sircar : I woulaaslt you not to sus-
pend the rules. We have got 400 8Dlendments already. 1. am not taking 
a technical objection, but I do not know what is being moved and I will 
ask 'Y4I Dot to suspe-d the rules. I ins.ton"i:t; Pii:: I ~  you will 
support me that the'two days 'rule should be fonowed In this case. 
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•• Deputy .Pre$dent M :A~ il ~ i) :,In.::vj.ew pf the 
, ,,' ,  . 3' faet that this amendment raises bni l ~  oompli-

P.M. cated matter and nobody can discuss it without previous 
.notice withou.t difficulty, the Chair thinkt. that this is not a fit -caBe for 
suspending the rule about notice. 

Prof. N. G. ~ : Sir, I beg to move: 

" That in clause 32 of the Bill, to clause (b) of sub·section (2) of the proposed 
section 79, the words ' for such a meeting and not, less than ~ n i  (jf" all ~  

'meilibers of a company or those who hold one-twentieth of the shares of the eompany, 
provided they ate more than fifty in number shall be a quorum for all other meetings 
of the company , be added at the end." 

Sir, the original provision in the Bill reads as follows: 
" in the case of a private company, two members, and, in the ease of any other com-
pany, five members, personally present, shall be a quorum." 

Sir, iIi so many places in this Bill mention is made of special meetings 
and extraordinary meetings of the company and special resolutions to he 
passed at such meetings, but yet no provision is made in the Bill for 
quorum for anyi;uch special meetings at all. As it is now in the Bill, this 
particular quorum is much too small and it does not provide sufficient 
protection for the shareholders. Any day and on any occasion very easily 
five' people ilangather and can enable the Board of Directors to have a 
meeting and pass any special resolutions they want and empower them to 
carryon the work and in that way nullify the effect of many of the special 
resolutions that are passed according to this particular Act. I am quite 
prepared to amend this amendment of mine to this extent that instead of 
fifty, I can have twenty, provided the Honourable the Law Member is 
prepared to accept the amendment. I am told that more than 20 members 
will never come to a meeting. If they do not come even for special 
meetings and if they are not going to take any interest whatsoever on 
occasions when special resolutions have to be passed to implement many 
of the provisions of this particular Aet, then I do not know woot exactly 
the Honourable ::\:lember expects thf' shareholder-s to do or what exactly 
he expects the directors to do in order to implement many of the sections 
of this Act. Personally I think it is very easy indeed to nullify the whole 
of the protection sought to be afforded to shareholders by this particular 
Bill as it is only necessary for five people to gather ~  and thus 
enable the directors or the managing ~  to pass any spe<:ial resolutions 
they like. The only safeguard, if my amendment is not accepted,before 
any special resolution is passed is the notice that has to be given and· the 
agenda that has to be published in regard to" any special resolution. I do 
not think it is enough. I therefore hope that the Honourable the Law 
Member will see it fit to accept my amendment. If he likes, I am willing 
to amend this " fifty " into " twenty ". 

Mr. Deputy President (Mr. Akhil Chandra Datta): Does "the 
Honourable Member move his amendment as it is in the agenda, because 
the Chair has to know what t{) put to the House. 

Prof. N. G. Ra.nga : If the Uonourable the Law Member is prepared 
to accept my amendment, I am prepared to amend it in this way that 
instead of " fifty ", I will put n~ ":. . 

Mr. nepmy ~ Jl~ (Mr . .A.khil Chandra Datta) : At the present 
moment ·the only p&1nt 18 whether the Honourable Member moves the 
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amendment as it is in the agenda or he does not IIlove it. The Chair haa 
to know what precise amendment to put to the House. 

Prof. N. O. Ranga : I move it as it is in the: agenda. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : Amcndment 
moyed : 

" That in clause 32 of the BiJl, to clause (b) of 8ub,se<'tion ~) of the proposed 
section 79, thl' words ' for suc'h a meeting and not less than one·twl'Iltieth of aU the 
membl'rs of a company or ~  who hold one·twentieth of the aharea of the "ompany, 
pl'ovided they are more than fif ~  1n !lumber shall be a quorum for all other meetings 
of the company' be add!'d at til(> en<1.' , 

The Honourable Sir Nripendra Sirear : Sir, before I deal with my 
H{)llourable friend's amendment on its merits, I have got to draw the 
attention of the HOllse to a mattr)" which haR bern brought to my notice by 
m:\' Honourable friend, Si)" ~ i .Jehangir, for which I am grateful. 
This House accepted amendment No. 60 which says: 

" That in claus!' 32 f'~  Bill, in sub·section (1) cf the proposed seetion 79, u.fter 
the words ' with respect to nH'etings of a ('ompally , tne words ' other than a private 
company not being a subsidiary of a public company' be inserted." 

Therefore, the whole of these different sub-clauses refer t<J meetings 
not of all private companies but private companies which are subsidiary of 
public companies. What I mean to say is that my Honourable fl"ien!i is 
quite right in pointing out that as a result of the House having tlccepted 
amendment No. 60, a consequential amendment becomes np-ecssary in 
2 (b) in the case of a priyate company and it should now be li i ~ to, 
• in the case of a private company being a subsidiary of a public company'. 
That is the first thing to which I wiRh to draw the attention of the ll lll~  

Sir Oowasji Jeha.ngir : There are many occaRions on which private 
company is mentioned. You will have to do the same thing throughout. 

Mr. Bhul&bhai 1. Desai (Bombay Northern Division: KOIl-Muham-
madan Rural) : That is not quitR correct. If you turn to clause :12, the 
first set of sections in sub-clause (1) relate to what you may call obligatory 
provisions in t.hat it provides : 

" The following provisions mall have e1fact notwithstanding /I.IIy provision rollde 
in the articles of the company ......• '. 

When you turn to sub-clause 2 it belongs to a different kind, to a 
liifferent class : 
" The following provisions shall have eft'ect in 80 faT as the articles of thl! eum· 

pany do not make other provision in that behalf." 

I do not think that the one need follow the other bOOf.use it is open to 
any company whether private or pUblic to make provisions in rCflpect of 
matters otherwise than what is contained in (a), (b) and (c) and the 
foilowing sub-clauses so that the one does not really follow froUl the 
other at all. 

The Honovable Sir Nripendra. Sircar :  I understand my Honour-
able friend's point is that the amendment which we have accepted ia 
limited to sub-section 1 and not to sub-section 2 and therefore tbe point 
does not ariBe. If I may say so, that seems to be quite correct. Coming 
back: to Prof. Ranga's amendment, I oppose it. What he wants is that fOl' 
a Quorum there should be Tlresent not less than one-twentieth of all the 
_bers of tAe company. There it nothing about a special JD8eI;ing. For 
L2'T7LAD I: 
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an ordinary meeting not less than one-twentieth of all the members should 
be present. But we all know that my friend's very laudable proposition 
that they should be allowed travelling expenses has been turned down, and 
I rather suspect it will be very difficult to 1).ave meetings if we insist on a 
QUorum of one-twentieth of the shareholders of the company. I surely 
think this will create difficulties and I am not willing to accept this for 
that reason only. 

Mr. D'eputy President (Mr. Akhil Chandra Datta) : The question is : 
.. That in clause 32 of the Bill, to clause (b) of sub-section (2) of the proposed 

section 79, the words -, for such a meeting and not less than one-twentieth of all the 
members of a company or those who hold one-twentieth of the shares of the company, 
provided they are more than fifty in number shall be a quorum for all other meetings 
of the company , be added at the end." 

The motion was negatived. 

Dr. Ziauddin Abmad (United Provinces Southern Divisions: 
Muhammadan Rural) : Sir, I beg to move: 

" That in clause 32 of the Bill, to clause (g) of sub-section (2) of the proposed 
section 79, the words ' or the Registrar or the Inspector of the ni~  appointed 
by the Local Government ' be added at the end." 

. The original clause provides that a proxy must be a member of the 
company, and I propose that the proxy may either be a member of the 
company or it may be the Registrar or the Inspector. I will lay before 
the House the difficulties which have led me to move this motion, and I 
am really representing the viewpoint of the shareholders as a result of 
my own experience. I had some shares in a company whose name I would 
not like to mention ; Mr. Ramsay Scott knew it very well. I took some 
shares in that company and naturally year after year the promoters of 
the company and the directors sent me a slip asking me to appoint them 
as proxies. I as an honest shareholder gave my proxy to those people 
whose honesty I had no reason to doubt at that time. Of course I was 
being told by some persons that the company was not doing well. But 
sl1f1denly I discovered that the persons to whom I had given the proxy 
and who were really the directors and managing agents had greater 
interest in another subsidiary company, and they took up the administra-
tion of this particular company on condition that for the next 130 years 
all the profits should be given by this company to the other company. 
80 that I have received intimation that no profits whatsoever will be paid 
to shareholders for the next 130 years, and that was all done by the 
managin¥ directors. If it had been possible for me to give my proxy to 
any outSIde agency, I would have been able to discover the defects of the 
company much earlier than I did_ And the manner in which I discovered 
it was this. On one occasion I thought I better spend some money and I 
travelled at my own expense to attend that meeting, and there I discovered 
the true state of affairs. A small shareholder has not got sufficient interest 
to travel at his own expense, and sO unless things are found out it is very 
hard for him.. I will give another example, also from my own experience. 
I took some shares in a match factory and as it is a protected indllBtry 
I never suspected for a single moment that a match factory would ever fail 
80 l ~ as this protection continues to exist. There also I was told that 
"yerything is oot all right. But here I did not like to travel at my oW11 
expense a . long distance in order to find out whether ~ ~ i ~  or 



not. So I gave my proxy ~ those I?ersons who ~ really the promoters ; 
~ . ~ nl  on one OCCASIOn I dIscovered that the whole thing was in 
lIqUIdatIon and I had absolutely no chance of finding out what was happ€'n-
ing. Had I known 8 little earlier through some outside agency I could 
have taken some action. I would have travell€'d at my own expense and 
would have made some fuss about it and would have given publicity to 
their maladministration. This is not all. I can quote two other companie .. 
where I purchased shares and suffered. I am myself a very great victim 
of the way in which these companies are administered and willen the time 
comes I will expose the difficulties of the small investors. But I am not 
thc only person who has sulfered in this way; there are large numbers of 
persons who have suffered likewise. The people who managed the whole 
thing embezzled all the money. But we have to look after the interest not 
only of the capitalists and those people who swindle money of the small 
shareholders but also the interest of these small investors. We have got to 
create confidence in the minds of the small investors so that they may be 
able to invest their money safely ; and the only way in which it can be 
done is to devise some ill.ethod by which the shareholders can find out 
whether it is safe or not. 

Mr. 14. A. Jinnab (Bombay City: Muhammadan Urban) : How will 
you find out by giving proxy to the Registrar' 

Dr. Ziauddin Ahmad : The RegistraT or the Inspector appointed b:y: 
the Local Government will be able to tell me how matters stand. Publicity 
is a great safeguard. My whole object in moving this amendment is that 
the poor shareholders should be able to tind out in time whether the 
admmistration of these companies is going on properly or not; and I 
thought that the only way in which it can be done is to give our proxy to. 
an outside agency, a person who is going to watch on behalf of Government 
and on behalf of the small taxpayers the affairs of the company. At least 
when ~ goes there on my behalf and as my proxy he will be able to tell 
JOe how matters stand. Of course if I were able to find out this maladminill-
tration 8 little earlier I might sell the shares and get a certain percentage 
of the money I had invested, and not lose everything. Therefore, I will 
leave the interests of the small investors in the hands of the Honourable 
the Law Member and I appeal to those who have got the interest of thel 
companies at heart that they should try to create some kind of con1idence 
in the minds of small investors. One thing is that there should be some 
kind of machinery by means of which small investors may be able to tind 
out whether things are moving rightly or not and whether there is a good 
deal of maladministration. In big towns like Bombay and Calcutta, 
shareholders can get correct inforination in time; but those in the muffassal 
really do not know the intricate machinery of these companies and find it 
exceedingly hard to know exactly how things are going on. And for these 
pen;ons I have suggested a method whereby their intf,rests can be pro-
tected : that is, appoint as proxy a person who has got r.lO personal interest 
in this and who may be able to get correct information. 

Another point is that shareholders do not know the names of other 
shareholders : they only know the names of the directors : and jf they 
give a proxy to the directors, it will be very hard for the directors to give 
ont the true state of affairs. Therefore in the absence of proxies being 
given to other shareholders whose nameS we do not know, the only method 
which strikes me by means of which tbe interests of the small investom 

L27"7LAD III 
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can be safeguarded is that we approach -the Government Inspector or 
Rcgi:,,'trar who can attend meetings on behalf of a particular shareholder 
and get to know the true state of affairs, about. the internal administra-
tion of the company. Sir, I move. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendment 
moved: 

" That in clause 32 of the Bill, to clause (g) of sub-section (2) of the proposed 
section 79, the words ' or the Registrar or the Inspector of the Companies appointed 
by the Local Government ' be added at the end." 

The Honomble Sir Nripendra Sircar : Sir, after what I told the 
House about the business acumen of myself and Dr. Ziauddin Ahmad 
(Laughter) it is not surprising that out of all the companies in India he 
chose just the one which for 130 years is not going to give him any 
dividend. Sir, the obvious proposition is that fools and very learned 
men cannot be protected. (Laughter.) My Honourable friend's pro-
position is that the Registrar will be a proxy-General, something like the 
S li~i  General, that is to say, the Registrar of Bengal will attend 
meetings simultaneously at Chittagong, Darjeeling and Burdwan. That 
is the idea. As regards the other gentleman, the Inspector, he does not 
come into the scene at all unless under certain circumstances mentioned 
in the Act an investigation is going to take place. So that apart from 
any other grounds, this is absolutely impracticable and I must oppose it. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question is : 

" That in clause 32 of the Bill, to clause (g) of Bub-section (2) of the proposed 
aection 79, the worda ' or the Registrar or the Inspector of the Companies appointed 
by the Local Goyernment ' be added at the end." 

The motion was negatived. 

Mr. Deputy President (Mr. Akhil Chandra Datta) The 4uestion is : 

I  I That clause 32, as amended, stand part of the Bill." 

The i~n was adopted_ 

Clause 32, as amended, was added to the Bill. 

l!Ir. Deputy President (Mr. Akhil Chandra Datta) The question is : 
•  I That clause 33 stand part of the Bill." 

Mr. S. Satyammi : Sir, I move: 
" That sub-clause (a) of clause 33 of the Bill be omitted." 

Honourable Members will notice that clause 33 seeks to amend section 
81 of the Act, and says : 

.i 
" (a) for sub-section (.e) the following sub-seetion shall be substituted, namely: 

I (2) A resolution shall be a special resolution when it has been passed by such 
a majority as is required for the passing of an extraordinary resolution 
and at a general meeting of whieh not leBS than twenty-one days' notice 
specifying the intention to propose the resolution all a special resolution 
has .been duly given : 

Provided tnt, if all the meml>erll entitled to attend and vote at any such meeting 
, . so agree, a resolution may be propoBgd and passed as a speeial resolution· 
at a meeting of lrhieh It!811 the twenty-one day!!' notiee baa beeq given '." 



THE INDIAN C()MPAMBS (:AIfBNDIIBNT) BILL. 

~ n bl  ~ b  will also notice that i l i~ 81 f th A t 
j).fovidr-s the ~l n  for the patlSing f 'hat . 0, e  c 
tions. Section· 81 (1) deals with ~ :  :talt·1ed speedlal ~ l
for a m,';ority f t 1 th u rons, an prOVl es 
-.. 0 n~ ess· an three-fourths of such members entitled to 

~ as are , ~n  III ~ or by proxy at a general meeti of which 
~:Jf ~ lf~l~ thh mtebntlOn to propose the resolution ~ an ext.ra-

y. reso.u Ion as een duly given. 8ub-section (2) defines the 
ftanner.Jn whICh a special rel;olution shall be declared to have been passed 

hProYl hes fobr two stages : first, a resolution shall be a special l i ~ 
Wenlt as een: 

(a) passed in. manner required for the passing of an extraordinary 
resolutIon ; 

~ ~ to say, that the notice prescribed has been duly given, and a 
majorIty of not less than three-fourths of members entitled to vote as are 
present vote for the same ; and 

(b) confirmed by a majority of such members entitled to vote as 
are present in person or by proxy (where proxies are allowed) 
at a subsequent general meeting of which notice has been 
duly given, and held after an interval of not less than 
fourteen days, nor more than a month from the date of the 
first meeting. 

I will deal only with sub-clause (.) of clause 33, because tac otheI'll 
are consequential. (eI) by itself merelysuggest.s that, h6l'ea.fter, the <lit-
tinction between extraordinary and special resollltioaa shall be wiped 
out. Hereafter, there will be no such thing as & special reaolution i 
provided three-fourths of the majority of those present entitled to vote 
vote for it, it shall haft'the sanction of a special1't!8Olution. 

Now, there is also a provjsQ on which I should like SOIOe light froll1 
my Honourable friend, the Leader of the House : .. 

•• provided dIat if all the Blemllere : .. i~  to attend and vote at any neb. meetiu, 
10 agree, a re801ution may be proposed and pall8ed aa a apeei.&l reeolution at a meetinJ 
of which lea. than twenty· one days' notice haa been given." . 

Does it mean in the extreme case, that in a in~ 9f .which this 
prescribed notice haa not been given, a resolution may be btought up 
and if all the members agree, it may be passed as a special resolution' 
That is also a new innovation." . . 

Sir H. P. lIlody : It is so. 

111'. 8. Satyam1ll'ti: I am glad to be 88IIured of thaI.. That l~ n  

this: that there are two important ehanges being made now. The 1irllt 
ehangt' is that there ahall be no subsequent meeting to confirm or not 
to 'eonfi1'lll the original resolution : secondly. that even in the ~  of 
the first meeting, without the pt"e8eribed. notice, a resoluti'()n may be brought 
up and passed. as a apecial resolution. That is the prov;'so. 

No,,,, I submit that there are my other ameridmelltll, '-:wbteh are 
consequential : the vote on this amendment will decide . the fate of 
those subsequent amendments, and the two amendments which have 
been adjourned for the result of the voting of the Houe on thia 8Dlend-
ment. I merely want to say that, in the scheme of the. 'i in l ~  a 
special resolution has been given this special requireiruiDt;' fot its being 
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declared to be duly passed, because there are other reaso;ns also : under 
aeetion 12 of the Act it is provided : 

" Subject to the provisions of this Act, a company may, by special resolution, alter 
the provisions of its memorandum 80 as to change the place, etc., etc." 

It has been said. on the floor of the House more than once that the 
memorandum is the charter of the company, and I think Ho;nourable 
Members will agree with me ihat, in order to change the memorandum 
of a company, you do want something more than the mere machinery 
of an extraordinary resolution. You want some machinery 
by which, not only at one meeting but at a subsequent meeting members 
will have 1m opportunity of reconsidering their original decision, 
Jistemng to other points of view, withdrawing their proxies if they so 
choose, and attending in person and discussing the whole matter a;nd 
deciding at a subsequent meeting whether to confirm the original reso-
lution or not. It has been said by m()ll"e than one number that whereas the 
original meeting contemplates a three-fourths majority, at a b ~ll  

meeting a baJ-e majority will do. It seems to me that it is not too 
mueh 0.£ an argnment against this amendment because when the subse-
quent meeting takes place, I expect that shareholders who did not have 
a dear cOllcepHon of what was going to happen at the extraordinary 
meeting, may _ realise after the resolntion has been passed, what has 
happened, and they may withdraw their proxies, attend in person and 
"('yen ft minority in that meeting may be able to convert others to .. 1 hare 
majority against the previous resolution to which theywt-l'e parties. 
After aU, if you believe in meetings, in discussions, in people 1'eacting 
011 other people, in mind responding to mind, you must agree that i;n a 
subsequent meeting there is a bare chance of even those who originally 
voted. lll ~inl  their minds in view of fresh facts or arguments whieh 
are placed before them. I would want to quote, I regret to say, the 
Old Testament once more. I am not familiar with the Christian faith, 
but I ·think myself that Christians believe the Old Testament as much 
as they do the New Testament. 

The Honourable Sir James Grigg: No. (Laughter.) 

Mr. B. Batyamurti :" You do not believe either in the Old Testament 
or in the New Testament. (Laughter.) What is to be done? It is 
not a case of the lion devouring the lion, but ot the lion taking the lamb 
by its side. 
Sir Leslie Hudson: Inside. (Laughter.) 

Mr. S. Satyamurti :  I said, by its side. Inside, I tried, but 
impossible. I am a vegetarian. (Laughter.) 
"Specinl Resolution. A proposal was made by the A8IIOeiated Chambers of 

Commerce in 1926 shortly after the recommendations of the Green Committee had been 
published that the necessity of calling a second coD1i.rmatory meeting for special 
resolutions should be done away with. I regret to say I am unable to recommend 
acceptance of this suggestion although it has been adopted in the Epglish Act ...... ". 

The Honourable Sir Bripendra Sircar: I am very glad I. am able 
"to accept that suggestion though Mr. Sen does not accept H. 

fAt this stage, Mr. President (The Honourablp. Sir Abdur Rahim) 
resl1me(f the Chair.] 

Mf; B." Satyamurti: My ameItdment , 
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The Honourable Sir Hripendn. Sircar: No. 

Mr. s. aat,amuni : 
.• . ..... The reasons given by tho Aasoeiated Chambers were that after the matter 

has been fully diBeU88ed at the first meetiDg the shareholders generally ceased to take 
any further interest in the matter, and there is eOJl84!quently difficulty in procurin, a 
quorum at the second meeting. No specific ca.ses were given to show that di1licult'eB 
baVt been, in faet, experieneed in bringing off the second meeting:' 

I would ask the House to note that: 

.. No specific '\lases Wolre given to show that difficulties have been, in fact, 
experienced in bringing off the second meeting." 

AlJd so far as my own experience goes, luckily this 18 not a lllattel' 
of option, it depends upon facts,-so far as my OW'11 experience goes, 
I have up till now not heard of any such complaint : 

•• The provision for the hoIdmg of a confirmatory meeting is, in my opinion, reall,y 
III the nature of a safeguard available to the shareholders. It gives them an oppor· 
tunity of reconsidering the matter if, owing to the discovery of new facts or some 
other reason, they are desi'rous of reconsidering the IU8tter. l !.tier the existiug pron· 
sions they have a chance of undoing a wrong step by voting down the motion fQr 
confirmation at the second meeting. They can thus prevent the perpetuation of a 
wrong step even if they have a bare majority with them at the second meeting. This 
. right in the shareholders of furtber considering the matter CflU prejudice noliody and 
on the contrary is in my view a very useful weapon in the hands of the shareholders. 
I cannot therefore reeommend any modification of the existing provisious in tbiB 
behalf. " 

I cannot improve the ideas or the language of the above extract. 
Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim): Amendment 
moverl : 
.. That Bub-clause (a) of clause 33 of the Bill be omitted." 

The Honourable Sir Hripendra Siroar : As My Honourable fr)end 
has explained, following the English law the Bill does away with what 
has been called the confirmatory meeting. The al'guments in favour of 
that are these. First of all, these confirmatory meetings for special 
resolutions are being held for at least the last fifty years. I caunot 
accept Mr. Sen's argument. I may put forward another argwnent for 
the consideration of the House. Tens of thousands of confirmatory 
meetings have been held. Is it i ~n the experience of anybody that 
in the confirmatory meeting a different result WoM arrived at f 

Prof. H. G. Ra.nga: Additional opportunity. 

'!"he Honourable Sir Hripendra Sirea.t' :  I say it is an additional 
calamity for the company for his reason. L ~ It means giving 
another notice, waiting for another fourteen days, ~n in  expenses. 
What for,,' If -as a Matter of fact, we know that in nr, t'.ase--tbere may be 
some cases somewhere, but I do not think Mr. Sen from his experience 
will be able to tell you. I asked him repeatedly, h88 he ever come acrosS 
a case b~'in a confirmatory meeting a different result has been arrived 
at , If not, why delay matters' Why incur expenses of having another 
meeting 'after fourteen days f That is the first argument. Then, about the 
8t'eond arl!ll1mllt, 1 would ask Mr. Satyamurti-his !.leeond Ilrll'l1Inent 
being that you help the Bbare1toldera, it will «ive them time to think 
~  the :matferand 10 OIL Some of my Honourable friend. have beeti 
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proceeding on the assumption that conditions in India are very different, 
because the shareholders live apart, and do not come together very 
easily, whereas the managing agent by reason of his dominant position 
and by reason of his holding a fairly large bloc of shares has got 
opportunities which the shareholder has not. I do not accept that to 
the extreme limit for every purpose. Let US assume this that for once 
Bomehow or other the shareholders have got together and they have 
pasf'ed  a special resolution against the managing agent. It is not the 
fact that the managing agent has in every C8.8t got 51 per cent., as the book 
which hall been so often quoted will show. For instance, in the jute 
mills in Bengal, the holding of the managing agent is sometimes as low 
as 19, hardly more than 25 per cent. Supposing that at one time by 
superhuman exertion, organisation, whipping, canvassing, and so on, 
the shareholders have succeeded in passing a special resolution against 
the managing agent. If we have a confirmatory meeting after fourteen 
days, who is better off by having this confirmatory meeting? That IS 
an argument which I cannot altogether ignore. But my principal argu-
"Ient is the one which I have advanced at first, but which I do not 
desire to repeat. I think that it is unnecc&<;ary-a thing which has been 
found to be absolutely useless, and that is the reason why the Green 
Committee has accepted it and it has been embodied in the English 
statute. Why should that be perpetuated and why should we not 
follow the more sensible method laid down in the English Act of 1929 , 
Sir, I oppose this amendment. 

ill: 
Mr. President (The Honourable Sir Abdur Rahim) : The question 

.. That sub·clause (0) of clause 33 of the Bill be omitted." 

The motion was negatived. 

Mr. President (The Honourable Sir Abdur Rahim) 

., That clause 33 stand part of the Bill." 

The motion was adopted. 

Clause 33 was added to the Bill. 

The question 

Mr. President (The Honourable Sir Abdur Rahim) : It would per-
hap!> be convenient.at this stage to take up the amendments left over 
yesterday. Amendment No. 47. Mr. Sen. 

Mr. Susil Chandra. Sen : Sir, I move: 
.. That after ~l  20 of the Bill, the following clause be inserted: 

• 20A. In seetion 53 of the said Act,-

(0) in sub·scction (1), the words • or in the ca8e of a. special ~ l i n the 
eonfirDlHtion ' shall be omitt<>d ; ,.' 

(b) 9ub·sedion (2) shall be re·numbered as sub·section (3), and the follolt'· 
ing suh·section shall be inserted as Bub-seotion (2), nameJy : 

• (2) The notice to bit given as aforesaid shall include particulars of the 
~l  of share8 affected and the (londitiona (if any) "lIbjtl('t to whiltb 
the new B '~ are. to ~ illsued· '.' " 

As I explained yesterday. sub·olanse (ti) is merely" consequebtiai to 
Ule amendment of my friend, Ui'. Satyamurti, which. has :;just bee:a, 
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disposed of. The House having agreed to the change india.ted in the said 
clause 53, this is only consequential. B~  &8 regards iub-clause (b) 
thltt is a new addition_ Section 53, as you will find, indicates that notices 
have got to be given in eertain events, and what we want to incorporate 
by this amendmtDt is that the notices should give certain particul&l"8 
Which will enable those who receive them to follow what are the 
changes made. It is in the interests of the shareholders, and I think it 
will be Ilccepted by the House readily. Sir, I move. 

is-: 

is: 

is: 

is: 

Mr. President (The Honourable Sir Abdul' Rahim) : The question 

•• That after claWle 20 of the Bill, the following clause be inserted : 

• 20A. In section 53 of the said Aet,-

(a) in sub-section (1), the words • or in the ease of a special resolution ths 
confirmation ' shall be omitted ; 

(b) sub-lleetion (2) shall be rt'-numbered as Bub-seetion (3), and the follow-
ing Bub-sectio)l shall be inserted as BUb-_tion (!), namely: 

• (2) The notice to be given as aforellllid shall include particulars of the 
claaaea of shares affected and the conditions (if any) subject to which 
the new shares are to be iaBued '.' " 

The motion was adopted_ 

Clause 27 was added to the Bill. 

Clause 21 W8S added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim) The question 

•• That ClaWlc 27 stand part of the Bill." 

The motion was adopted. 

Clause 27 WliS added to th" B"1I. 

Mr. President (The Honourable Sir Abdiu Rahim) ; The i~ 

.. That clause 34 ItaDd part of the Bill" 

ThE' motion Wid adopted. 
Clause 34 was added to the Bill. 

Mr. President (Tho Honourable Hir Abdur Rahim) The question 

•• That rlause 35 stand part of the BIll." 

Mr. Sri Prakaaa. (Allahahad and JbllllSi Di\-isions: Non-Muhllfll-
madan rural) : Sir, I move: 
.. That in clause 35 of the Bill-(tAia " in /JupplefMrl.tary Lisl 'No. t fo the Pift61 

'LUt-)-m the_proposed sub-section (4) of section 83, for the wordN beginning with tlle 
words • The books containing' and ending with the word and fig-.ue. • Act, 1936' the 
,f!>llowiDg be substituted: 

.  • The ~ ' ~  Ilf. the proceedings of the general meetings of a company held 
after the commencement of tbe Act allall be rt"COrded in books called 
.  • General Minute Books " within three dAys' of ~  holding of any sueh 

-; >. -.eetilliri 'audalHiaeb bOOks"'." .' 

Sir, the purpose for which I move this a.mendment is obvious. 
~ i n  to. 'tI\e ~ l i l~ ~ ' will see that ifuj minutes Of the proceed· 
4Igs' of gtmeJ:al meetingsean be, inspected by members; and .tJiat tIM 
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managers have to provide two hours ~  whieh ~ in ~ i n ~ 
take plaee eaeh day. But there is no pro.vlSlot;L allow1:llg ~ l n  tIme 
for the reeording of these minutes. It lIJ qUIte pOSSIble m the words 
. of the Honourable .the Law Member some busybody may come round 
the very day a meeting is held and ask for the minutes of a ~i l  
meeting, before they could possibly have been recorded. We will take 
it that the business hours are from 10 to 4, and the managers have set 
asiut. two hours namely, 2 to 4 in the afternoon for the inspection of 
these records. Suppose a general meeting is held from 10 to 12, and 
some people in order to tease the manager, arrive at 2 and demand to 
see j.he minutes of the meeting held the same morning. I think, 
provisions should be made to obviate such an undesirable possibility; 
and if the amendment I propol>e is accepted, all difficulties would be 
set lit rest. Sir, I move. 

lYIr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 

" That in clause 35 of the Bill-(this is in Supplementary List No.2 to the Final 
List)-in the proposed sub· section (4) of section 83, for the words beginning with the 
words • The books containing , and ending with the word and figures • Act, 1936 ' the 
following be substituted : 

• The minutes of the proceedings of the general meetings of a company held after 
the commencement of the Act shall be recorded in books called • General 
Minute Books', within three days of the holding of any such meetjng, and 
all such books '." 

Mr. 8l1Bil Chandra. Sen: Sir, I have listened very carefully to ihe 
<uguments advanced by my friend, Mr. Sri Prakasa, but I feel that his 
amendment will not m(::et what he wants. What he really wants is 
that some time limit should be imposed before whieh no inspection can 
be made in order that the company may not be put to difficulties. As 
my friend points out, supposing a general meeting is. held this morning 
;g ID8n. may come round at 12 and ask for inspection of the Minutes, 
before they are written out and signed. But may I ask my friend to 
look into the. amendment propos!'d by him and find if that will meet 
his case. If you will look at sub-clause (4), you will find, Sir, tha4ithere 
is a safeguard in the words within the brackets, namely, ' subject to sueh 
reasonable restrictions as the company may by articles impose '. It is 
the easiest thing for the company in the articles to say that no 
inspection shall be given say within three or four days from th!' date 
of the meeting. 

Mr. Sri Prakaaa. : The company will have to set apart two hours 
any way. They cannot avoid that. The restrictions the company 
iiruposes will not allow the company not to give these 2 hours for the 
inspection of records ; and a demand may be made for inspecticm 
before recording had been humanly possible. 

Mr. Susil Chandra. Sen : So far as I understood my friend, he did 
not complain of the two hours business. What he said was that a bUby-
body might get into the office and ask for inspection of the records of 
the meeting at an inopportune time before the minutes ~ correctly 
recorded ..... . 

. Mr. Sri·Ji!I.a.kua: No, &., I am sorry I W"a8not able to exprell!l 
~ lf cle1U"ly. The two1;lbura, say,frcml 2to 4, have been;·)et U8Bay, 
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set apart by the company for inspection of records. A general meeting 
ha..'1 taken place from 10 to 12, the same morning. A busybody oomea 
at 2 and asks for the minutes of the meeting held only a couple of hours 
before. I want some provision to be made so that at least three days 
may be allowed to a company to record particular proceedings during 
which no demand for inspection could be made. 

:BIr. 8111il Chandra Sen : That is exactly what I was in in~ out. 
My Honourable friend wants some tim6 to be set apart for the minutes 
to be written up and correctly recorded in the minute books. What I waS 
pointing out was that this amendment will not really have the desired 
efi'ect because it will only afford three days time to t.he ni ~  to 
record the minutes, but will not preyent inspection within the time and 
therefore will not serve the purpose. On the other Illmd I was pointing 
out that th£' words witllin the brackets will enahle the company by 11 

proper pro,-i<;ion in the articles to restrict the r4!ht of im;pection within 
thrf:e da;ys or any ~ reasonable time from the dau, of holding the 
meetin!!,. Therefore, Sir, I do not think my Honourable friend's amend-
ment will serve the purpose he has in yi('w. AltlIough lam in sympathy 
with his ideas, I do not think this amendment will, if accepted, carry them 
out. 

lWIr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

"That iD clause 35 of the Bill, in the propoeed 8ub-aectioD (4) of sectioD 83, 
for the words beginning with the ~ • The books eontainIng , and ending with the 
word and fignre8 • Act, 1936 ' the following be substituted: 

• The minutes of the proceedings of the general meetings of a eompany held 
after the commencement of the Act shall be recorded in boob called 
'Gel!erai MiDute Books " within three days of thc holdiag of any ncb 
meetlng, and all such boob '." 

The motion 'Was negatived. 

" f~ N. O.B.aup. : Sir, I beg to move: 
•• ;rhat in clau8e 35 of ~ Bill/ in tile propoll4ld aub-l8Gtion (6) of section 83, the 

",ords at a. charge Jl ~ Jl in  ~ 8JlD8II for 6Very hnndred words' be omitted." 

In claUS&' 35, we find that aceording to sub-seetion ( 4) every share-
1lolder of t.he cOIlJpany is ent.itled to go to t.hf' office of the company and to 
inspect the minutes of any general meetings that are held from time to time. 
It is admitted again and again ~ it is so very-diftieult for more than 
5 people to attend the meetings of these c.ompanit:8o Even to get 20 is 
almost impossiblf' on many occasions and therefore most C'f the shareholders 
are really absentee shareholders and are not very mueh interesttd or do 
not attend these general meetings. It is to help theRe people w1to will not 
-he able 1c:attend general meetings that this particular ~ i i n 'iil made for 
.the inspeetion of ~ minutes. Not e'Vf'ry one can go to the office of the 
°eompany, ~ i ll  during the hours that are fixfld by that particular 
eompany apd so it is that this i ~n has been made that every share-
holder who asks for a Copy of these mInutes must be prepared to pay and 
the payment that he has to pay is rather very heaVY---flt the rate of six 
. imnas for every 100 words. If it is a fact that most of the shareholderll 
".are not able to attend these mef'tings and if it is alBo a fact that most of 
< the l if~ not title to go to the :of6ee. of th_r companies and 
iiHIpeet,the-minmes -ef theSe ineetings, then it is right to eonelude that most 
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of them are really in ~ f the cIrcnlation of the minutes and that.' need 
cannot be satisfied unless the T)rocecdings of the company are suppbed to 
them free of charge. I do not maintain that they should be printed and 
sent to every shareholder without his requesting for it. I only ask for 
the supply of copies to those who want them. Not every one will Il(;k 
for the supply. It may be said that so many things will be decided 
upon that it will be really unnecessary to have to supply a full 
acc.ouut of the proceedings of the meetings held from time to tIme and 
to avoid that particular difficulty it is already stated here that certain 
portions of the'se proceedings need only be supplied. Therefore, Sir, 
I suggest that the Honourable Member will be doing a service 1.0 the 
shareholders themselves by accepting this amendment. 

Mr. President (The Honorrrable Sir Abdur Rahim) : Amendment 
moved: 

" That in elause 35 of the BiD, in the propolled enb·BeCtion (5) of section 83, the 
words • at a charge not exceeding six annu for every n~  words ' be omitted." 

Mr. Buil Oha.ndra Sen : I am sorry to oppose this amendment of my 
friend, Prof. Ranga. I do not find any logic in the arguments which be 
has advanced. Let us take the case of a general meeting and analyse' the 
varIOUS stages it passes before we come to th£: question of supply of eopies 
of the minutes. In the first place the shareholder who is content to reside 
at his home and does not take any interest gets a notice of the meeting 
containing the agenda. He does not attend the meeting. A meeting is 
held. Under this clause, as a new departure he is allowed the free right 
of inspection of the minutes if he wants and he does not avail  himself 
of this opportunity and suddenly he comes and wants copies of the 
minutes to be sent to him free of cost. Why should a company send free 
of cost to a shareholder who has been dilatory to such an extent that he 
will not attend and will not avail himself of the facilities of inspection 
offered. 'I'here is no logic in this argumfnt and we will only be placing 
an unwarranted burden on the company. Sir, I oppose the amendment. 

Mr. It. Ana.nthasayanam Ayyangar: I support the amendment 
moved by my friend, Prof. Ranga. Mr. Sen is aware that even in Courts 
oertified copies are. applied for and got on a charge of 3 annas for every 
320 words. I do not know why a company wants to make a profit at 
the expense of the shareholder. 

The Honourable Sir Nripendra SiTcar : Three annas i<:; .the mofussil 
rate. It is six ann as in Calcutta. 

Mr. M. Ananthasayana.m Ayya.Dgar: There are companies wi.thin 
4 P]I the jurisdiction not only of the High Court but 
.  . in the mufassil also. My Honourable friend, Mr. 

'Susil Chandra &On, sajd-" why should there be indulgence shoWn to this 
'man t" Sir, who is this man \vho wants this copy! He is the owner 
who is trying to inter-change plaees, Rnd he is entitled to know what is 
exactly happening. Sir, there are persons who take shares who live at a 
. dist&nt place, not always in the place where the-· head ~ffi  is 'located. 
Sueh a man wantA t.o inlOW what. exaetly happens. 'In the case of mum-
eipal eOI'pOl'ations and local tioards, the minUteS' of the proceedings are 
not always pl'inted in the Gazette.' Copies of the meetings of proeeed-
'ingsal'e however ~n ' S 'aU' thememllers -at the -eommittee, T 'would 
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therefore say that there is absohttefy no l i~ in _ying that '~  are 
aLl'9IIdy aware of the agenda, you do not care -to attend n. But, Sir 
there might be many portions of the agenda which might have been left 
over or adjourned or BODl6 might have been torpedoed at the meeting. 
Therefore it is necessary for the shareholder to safeguard his own interest 
and to know exactly what happened at the meeting. We are not talking 
only of companies within the juriRdiction of the High Court: there are 
thousands of small companies in the mutassil. I would therefore 88y that 
even at BOme expense this· should bt' done ; after all, it is at the expense 
of the shareholder himself ; the cost is only distributed over all the share-
holders. Sir, I support the amendment . 

. Prof. N. G. Ranga : Sir, if it is agreeable to the Honourable the Law 
Membt'r, I would like that the six annas be reduced to two aunas or three 
annas. 

The Bono1ll'&ble Sir Nripendra Sircar : The Law Member has only 
one vote ; there are O l ~ who have to bt' consulted. 

Prof. N. G. Ranga : If th(, L ~' Member Ilf,Tees, then we shall consult 
the House. 

1Ir. Pneid.t (The Honourable Sir Abdur ~ i ) : The question 
is : 

" That in e1auae 35 of the Bill, in the propoaed lub·teetion (6) of lection 83, the 
wcrd8 ' at a charge not exceeding six annae for every hundred wordl ' be omitted." 

is : 

is: 

The motion was negatived. ,-

Ill'. President (The Honourable Sir Abdur Rahim) : The question 

,; That clause 35 stand part of the Bill." 

The motion was adopted. 

ClaUB6 35 was added to the Bill. 

1Ir. President (The Honourable Sir Abdur Rahim) Tbe question 

" That elauae 36 stand part of the BUt" 

Jl&b1l Baijnat.1J. llajoria (Karwari Association: Indian Commerce): 
Sir, I beg to mow: 

" That in clanse 36 of the Bill, for sub·clause (a), the following be lubstituted : 

, (a) for sUb-seetion (1), the following shall be substituted, namely : 

, (1) Every company shall have at leaat three directors '.' " 

Sir, if section 83.A. is amended as proposed in clause 36 of the Bill, it 
w{ll read thus : 

" Every: company registered after the commenl'eJBent of tm. Act thall have at 
least. two directors, or if registered after the commencemeut of the Indian Companiee 
A n~ n ) Ad, 1936, at least three ...... ". 

So we siian have three classes of companies: first, those which were 
registered before ~ ,  may not have any director-tllose whieh 
w('l"e registered after ] 913 and before the passing of this Bill,~  will 
have at least two directors,-and those registered lifter the p888ing of this 
BilI--they Win ~ at least three directors. SiT, "'hat I want is that the.xe 
Mould be a minimum of at lust three direeto1'8 in every elasa of company. 



{16TH BBPT. 1936. 

Dt.Ziauddin Ahmad: Not private companies , 

Babu Baijnath Bajoria : This section applies only to public companies 
because sub-section (2) of section BaA says: 

" This section shall not apply to private companies." 

1 am amending only sub-section (1). Sir, if there are two directors, 
supposing myself and Professor Ranga were thE> two directors on the com-
pany (Laughter), there is every likelihood of our diffvring in many matters 
if not in most matters, so we must have a third man, say Dr. Ziauddin, 
who is to weigh the balance between us. Sir, I do not think there will 
be any difficulty on the p'art of present companies in having an additional 
director in case the number of directors is less than three. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) ; Amendment 
moved : 

" That in clause 36 of the Bill, for Bub· clause (a), the following be substituted: 

, (a) for sub-section (1), the following shall be substituted, namely: 

, (1) Every company shall have at least throe directors '.' " 

Dr. Zia.u:ddin Ahmad : Sir, I i ~ to support the motion. (Hear, 
hear.j I thought the Honourable the Leader of the House wOllld 
immediately accept this amendment because it tallies  with the suggestions 
which he himself put forward sometime ago before this House. Now my 
first difficulty is this. Suppose there are two directors. Now the first 
question is-who should be the chairman of the meeting of those directors, 
and while each will vote for himself, who will have the casting vote in 
order to elect the chairman, and supposing they do not disagree about 
the eJection of the chairman and one man is elected as chairman ; but 
whenever there is a difference of opinion, the opinion of one man will 
prevail, that of the num who is the elected chairman of this meeting 
because he will have a second and casting vote, and practically that will 
mean the opinion of one person. This is my second difficulty and I think 
we should alway'! have at least three persons on the board of directors in 
order to come to fair conclusion. I do, not want to examine today the 
most sensible proposal that the Honourable the Law Member put forward 
the other day that the ideal board of directors is a board consisting of 
himself as chairman and of Professor Hanga and myself. (Hear, hear.) 
I wanted to have one condition, viz., that he should charge 
no ff'el> for his professional work, that he should be the legal adviser but 
he should also agree to work in honorary capacity like other two directors, 
Then, in that case. it will be an ideal board. Prof. Ranga would be an 
exceedingly good member on this board of directors, because he will 
convince all the workl'rs that be lives in the same condition as they do, and 
that they do not find him riding in Rolls-Royces and living in palatial 
huildings, and he will convince them that he will see >that nothing illegiti-
mately goes into the pockets of the directors. My friend, the Law Mem-
ber, will be a really ideal chairman provided he takes no fees, but in case 
1:e u'Ourps most of the income in the shape of his fees, then p,ractically he 
will be no better than a managing agent which we are condemning here. 
So in that case the proposal which has been put forward is to my mind 
a very sensible p1'oposal and I support it. 

The Honourable Sir NripeD.dra Sirca.r : Sir, my' Honourable friend's 
~ n n  is that every -eompanyshall have at least three directors.' The 



definition of ,. company " is to be found in section 2 of the existing Act : 
" company " means "  a company formed and registered under this Act 01' 
an existing company". "Existing company" is defined thus :  " exist-
ing company " means" a eompany formed and registered under the Indian 
Companies Act, 1866, or under any Act or Acts repealed thereby, or under 
the Indian Companies Act, 1882 ". Therefore, Sir, if my friend's amend-
ment is cal'ried, all companies, whether they have been constituted under 
the Act of 1866 or that of 1882, whatever their age, are going to have 
forced upon them three directors. As a matter of fact there are companies 
constituted before 1882 which have no directors, if I can give one example 
of a well-known company, that is, Messrs. Kettlewell Bullen & Co .. Ltd., 
of Calcutta. 

Now, Sir, these old companies have been able to carry on their 
business very well indeed for the last 50 years without being inflicted 
with any directors. Why should they have three directors forced on 
them T  I do &ot see any reason why all these companies should have 
three directors. There is not much force in the argument that if there 
are two directors and if they qual'rel, then there will be no one to decide 
between them. As my Honourable friend himself pointed out, one man 
will have the casting vote. Of course, he will be in perpetual majority if 
he is in conflict with the other, but such a thing may equally happen if, 
of the three, two join hands as against the third. That is all I have got 
to say on the amendment. But I cannot ignore the fling which my 
Honourable friend had about the fees in that ideal company, but lIS that 
ideal company will go into liquidation within a fortnight there will be 
nothing to get fees from. 

JI[r. President (The Honourable Sir Abdur Rahim) : The question 
is: 

" That in claUIIe 36 of the Bill, for SUlrelalUle (a), the following be milltituted : 

, (a) for aub-lIOOtion (1), the following ahaU be mbatituted, namel,. : 

, (1) Every compan,. ahall have at leut three direetora '.' " 

The Assembly divided : 
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DeSouza, Dr. F. X. 
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Grant, Mr. O. F. 
Griffiths, Mr. P. J. 
Grigg, The Honourable Sir JamaL 
Hudlilon, Sir Leslie. 
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The motion was adopted. 

Metcalfe, Six Aubrey. 
Milligan, Mr. J. A. 
Mody, Sir H. P. 
Morgan, Mr. G. 
Mudie, Mr. R. F. 
Mukherjee, Rai Bahadur Sir /:Iatya 

l,'haran. ' 
Naydu, Diwan Bahadur B. V. Sri Bari 
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Rajah, Rao Bahadur M. C. 
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Zafrullah Khan, The Honourable Sir 

Muhammad. 

Mr. 'PresideDt (The Honourable Sir Abdur Rahim): The next 
amendment No. 83 is in the name of Mr. Sri Prakasa.. As amendment 
No. 82 has been adopted, the Honourable Member cannot move another 
amendment. 

Mr. Sri PraWs. : In my amendment there is a portion fixing the 
maximum number of directors. 

Mr. President (The Honourable Sir Abdur Rahim) : I do not know 
how this can come in now. The other amendment has been passed by the 
House. 

1Ir. Sri Prakua. : Then, is there no way of fixing the maximwn 
number of directors' 

Mr. President (The Honourable Sir Abdur Rahim) You cali Dlo"e 
it lIB an amendment. to the ameDcMd 8Ub-Ct..use ·(a) .. 
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•. Sri Prakua : Sir, I beg to mi)ve : 

.. That in snb-elall8e (4), as amended, of elaUS6 311 of the Bill, after the words 
• at least three " Ule words' and in any ~  not more tllaD ~  ' be ·iBIerted.'· 

Sir, my purpose in moving this amendment is to ilx th& muimum 
number of directors that a ll~  ~ n JUIV!' ,iust as the House has fixed 
a minimum. I should like the maximum also t.o be fixed. The worthy 
I'lIlCCessors of the great East India Company, the Governor General in 
Council are able to Carryon their work with ouly eight members j and I 
believe they are quite satisfieu with what tlil'Y do, whatever others may 
think of their administration. I think eleven direct.ors would be quite 
enough to manage the biggest of companies. My particular anxiety is that 
I want politicians, who are usually simple minded persons and are easily 
taken in, to be protected from deo,>igniu!r promoters of compauies. What 
is happening nowadays is thi!! : company promoters first have 11 or 12 
busineS8Dlen Wi directors. Thrn they fl'l'l thftt if they could get hold of 
a few politicians they eoul(l exploit thcir namrf;. So they approa<.'h well-
known politicians and invite them to be on their directorates. For 
instance, rival insurance companies may go to my Honourable friend, 
Pandit Govind Ballabh Pant, and ask him to serve on the direct{)rates of 
their companies. He finds prrf1om. interested in all these companies are 
his frienus -whom he does not like to say , no " so he agrees to serve on 
both. If, however, you fiX the nllmhrr of directors, we shan be saved fronl 
the II.ttention of company promoters, and commercial companies may alHO 
be able to do better without the help of politicianB. I therefore hope that 
the maximum number sll!?l.?t'sted hy me will be accepted by the HoUll8. 

Mr. President (The Honourable Sir Abdur Rahim): I have 
allowpd the amendment to be moved in this particular ease, beeause 
it would (lause no inconvetJ.ience. But ordinarily if an amendment is 
moved to an amendment, the original amendment would not havp 
been put to vote. It ought to be moved before it is put to the vote. 
Amendment moved : 

" That in sub-clause (a), &8 amended, of clause 36 of the Bill, aiter the worela 
• at leut three " the wordA ' and in nny (·/tsc Dot more than eleven' he inaerted." 

Sir Oowaaji Jeh&Dgir: Sir, I understand now my Honouralile 
friend's anxiety to limit the number of directors on It Board. He 
does not want politicians. Sincl' he himself, &''1 a well-known politi-
cian, has lately become the. Chairman of an Insurance company, T 
presume he does not want t.hat f'xIlrnple to be followM by his TIonour· 
Ilble friends on his own sidl'. Gl'(,Rtly as T sympathiRe with him in 
his anxiety for not in~ Honourable Members of his own Party 
8S directors of other insurance companies, there is n ~  aspect of 
the Mse which he perhaps does not quite reaJisl'. There arl' some 
very bi!? companil's in existence and l~' to come into existence in 
this country where 11 directors will not be 8uftleiPDt and I ha'vc II. 
casein my mind jmt now, where it is intenilt'il to 'lave 2B directors, 
and' I may assure my Honourable friend that none ~ thf'm wfil bl' P1lt 
on there simply because they are politiciam, nor hf'Ca118e tbry lillVI' 
big names, either, but becausl' they will be interested in the company of 
which they are directors. Every onr of them will represent all far 
as I underst.and not only certain sections of ~ industry but they 
win be large shareholders' themselves. 
L277'LAD .. 
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Mr. It. Ahmed (Rajshahi Division: Muhammadan RUl!'l!U) : Who 
i8 a politician ? Can you define T 

Sir Oowasji JehaDgir : Yon, yourself are a good example. 

Mr. It. Ahmed: What about ninety-nine others ~ You must 
define a politician first. 

Sir Oowasji Jehangil' : The companies I have in mind arc merger 
companies and they are coming into existence and you will not be 
able to get on with 11 directors. There are other companies with 
enormous capital whllre several sections of the shareholders are to be 
represented ; special interests have to be represented, large block of 
shareholders whose interests have to be represented on the Board. 
They all cannot be accommodated' in 11, though such companies may 
be very few. They may be exceptions, but you cannot handicap them 
in the way my Honourable friend suggests. I do hope that he will 
withdraw hi!'! amendment which will be a restriction on the expansion 
of trade and industry ill this country. 

Mr. Sri Pralmaa. : I ask for leave of the How-Ie to withdraw my 
amendment. 

The amendmellt was, by leave of the Assembly, withdrawn. 

'Mr. President (The lIonourable Sir Abdur Rahim) : The question 
i~ ; 

II That c1au8(' 36, a8 amended, stand part of the Bill." 

The motion was adopted. 

Clause 36, as amended, was added to the Bill. 

It!r. President (Th" Honourable Sir Abdur Rahim) The question 
18 : 

.. That l ~  37 stand part of the Bill." 

Mr. S. Satya,murti : Sir, I move : 

.. That in elause 37 of the Bill, for the words' Section 83B of the said Act' the 
following be substituted: 

•  J n sul.J-sec.tion, (ii) ~ ~ n 83B ~ the said Act! ~  the words I in general 
meetmg the words by electIOn on the prInclple of proportional repre-
sentntion by the Systl'Dl of the single transferable vote' shall be inserted 
and sertion 83B 3S amended '." 

Pandit Govind Ballabh Pant: Sir, there are some amendments 
which affect the present clause and ask for insertion of certain words 
in the body of the clause. These follow the amendments standing in 
Mr. Satyamurti's name. 

Ifr. President (The Honourable Sir Abdur Rahim) : Is there any 
amendment to. Mr. Satyamurti's amendment T 

Pandit Govind Ballabh Pant: There may be Borne amendments. 

Mr. PNsid.nt (The Honourable Sir Abdnr Rahim) : If that is 
carrit'd, these will fall out unles!'! thev are moved as amendment"! to his 
llJDendment. . 

Pandit Govind Ballabh Pant: The text of the llreBf'nt clause fa 
not affected even by Mr. Satyamurti's amendment. 
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Mr. President (The Honourable Sir Abtlul' Rahim) : If that is so, 
the others can be moved. Then this should be disposed of firat. 

Pa.ndit Govind Ballabh Pant: There is another amendment, for 
example, No. ]00, which stands in ~' namc. There is some little 
difference between Mr. Satyamurti's amendment Elnd mine ; b~  
tlupposing his amendment is carried, mine will fail. In case that Itl 
uoteu.rric<! I think it will he open t{) me'to move mine. 

Mr. President (The Honourable SilO Abtlur Rahim) : 1 think the 
pest procedure in the circumstances would be for Pantlit O ~  
BaHdllh Pant to move hilS amendment 11100. Then there wiU be & dllj-
cussion on both and each one will be put to the vote of the House. 

Mr. S. Satya.m.nrti : S ~, clanse ;37 of the Bill rcads like this: 
.. Section 83B of the l'Uid Act shull be re,uullll",n·d ns 8ub-section (1) of that 

section and to the section as 80 re-number ... d the following sub-sectilln shall be added, 
nnmel,-: ", etc. 

Section 83-B of the Act reads as follows : 
., In default of, and subje(·t III any ~,' l i n  in ll~ articles of a compan,. oUaer 

than a private eompany-

• 
(ii )~ ' directol's of t.he compuu,J shall be appomted by the membar. in gene.:.! 

meeting; " 

Now, Sir, my amendment seeks to add some words, after the word • 
.• in general meeting "  ; and so added, this sub-section ('") of leetiol1 
I:j:.i-B will read as follow;; : 

•• The direetora of the eompany shan be in ~  by the meD1ber. in general 
me"ting by election on the priuciple of proportional representatloll b,. the syttem of the 
lingle transferable Tote." 

That is the main point. The question now illl whether the House 
i~ ill favour of what ilS called a lSirDl'le majurity election, or in favour 
of the system of proportional representation by the single trans-
ferable vote. I merely want to explain ill a very few words exactly 
what this system. iii.. Supposing there are a thousand shal'eholderl!l, i.e., 
11 thousand voters, and' there are .four d..irectortl to be elilCted the 
t;ystem works out like thitl.Four plus one, i.e., five will be the divisor, 
II.lld the quotient CQmes to 200. So 200 plul!I one, ie., 201 is the quota 
"1' the minimum. Whoever gets 201 first votell is l ~ elected. 
Each voter has got as many preferen6es 88 there are candidates, and 
he ~ to. mark the votes in favour of the candidates whom he wants 
to select. In order of preference he will mark again!;t the candidate 
whom he wants foremost on the directorate, N". 1, the man 
whom he wants next, No.2 and then No. 3 and No.4, and so 
'ID. Then, Sir, when the votes are all collected, they are counted and 
the fir&t votes are taken first, and whoevergetA the quota, i.e., 201 
,'otes, i.ti declared automatically elected. Then, at the other end; 
~ is a figure below which, whoever gets a number of votew is 
eliJninated. His votes are transferred in full value to those who are 
aft..-him in that voting paper. Then, in regar.i to those who have 
got more than the quota, the remaining votes are transferred in 
fracyona! NPPprtioDS to t;llose who come ~ i  and fourth, and 
SO t.ltt. At t1ia.'f rate calculation goes on, elimination on the n~ side and 
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[Mr. S. Satyamurti.] 
transfer on the other, until four men, who have got the quota are 
declared elected. Now, Sir, the arguments in favour of this are 
simple. liy Honourable friend, .MI'. Sen, argued the other day that 
>iemocracy means rule by a majority, and the minority must not 
{'omplain if the majority rules. I entirely agree; but there is also 
another and perhaps equally vital principle of democracy, namely, 
that the minority accepts the rule of the majority, because the minority 
lives and works in the hope amI the faith that it can convert itself into 
Ii majority. Otherwise, there will be anarchy and tyranny-. The real 
reason of majority rule is that the majority is not supposed to be 
permanent. As the' opinions of the voters change, as political 
~l n  and cross-currents act and react, the minority expects it will 
one day take the place of the majority. That is the solvent, that is 
t.he oil, which makes the working of democracy easy. On the other 
hand, if the majority becomes a permanent majority, democracy 
becomes a mere masque for tyranny. Now, in the companies with 
which we are dealing, it is, I think, common ground that in many 
c3ses-I will not attempt to state the proportion or the liumber-the 
managing agents often command a majority of shares. And, if a 
managing agent has 51 per ccnt. of the shares, it simply lI!eaIl.'l that, 
at no time, can the 49 per cent. ever hope to gain the majority. The 
result is that continually the majority goes on : whereas, in the other 
system which I suggest by this amendment, the majority will Ull-

b ~ l  get a proportion of directors proportionate to the voting 
strength, but the minority will not be unrepresented ....... . 

Mr. X. Ahmed: You want communal representation Y 

Mr. S. Sa.tyamurti: My friend seems past all hope: he can 
neither understand, nor let others understand. I am not talking of 
eommunal representation. There is a limit even to his jokes: I 
suggest he keeps them for himself: sometimes, they are not even 
jokes. I think we must go on with a business proposition like this : 
let him keep it for question hour. 1 suggest that, according to this 
system, there is no question of the majority being deprived of its 
right to govern the institution. It will get that, if it, wisely uses its 
power ; but, on the other hand, the real merit of this system is that 
the minority will not be unrepresented, they will get the number of 
directors proportionate to their strength. (InterruptioJl from Mr. 
K. Ahmed.) Please shut up. Therefore, what happens is that while 
t;he majo!ity. will ~  there, .the minority win have an opportunity of 
representing Its POlDt of view and placing this point of view before 
the entire directorate. 

I want to urge only one thing more ..•... 

. Dr. Zia.uddin Ahmad : May I ask one question before he develops 
hiS argument further, just to understand him' Does the Honourable 
'Member want that one man should have only one vote, no matter 
~  he holds 100 shares or one share, because in the Reserve Bank 
BIll,. we have already passed this principle, one man one vote, irres-
pectIve of the number of shares he may have. 

Ptmdit Govind Ballabh Pant: That is wrong. A If1UI e&n have 
morf' than one 'Vote, subject to a certain limit. 
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Mr. S. Satyamurti :  I personally believe in the doctrine>, one man 
one vote ; but I want to tell my friend that thc problelllS we are facing 
are big enough, and that any more suggestions. will only complicate 
matters further. Irrespective of voting !itrengtb, which depends on 
other sectiolls of the Act, I am merely pleauing that we ~  pruvide 
that the minority must be represented. I do not know what the 
arguments are which my Honourable friend, the Law Member, if he 
t-hooses to oppose it, is going to advance. I all1 still hoping that he 
may see his way to accept it ..... . 

The Honourable Sir Nrjpendra Sircar: What Hre the grounds 
for your hope f 

Mr. S. Sat.yamurti : First, hope springs eternal in the human 
iJreast : second, I still believe in human nature, even the Law Mem-
ber's human nature ..... . 

The Honourable Sir Nripendra Sircar : Human nutlll"e is opposed 
to such a violent suggestion. 

Mr. S. Satyamurti: I am glad to hear that testimony. 1 put it 
to my friend, how he supports the Government of India Act, 1935, 
nnder which the successor (If this Honourable House will be filled, to 
the extent of British Indian representatives, thereon by provincial 
lower houses, electing their representatives in communal compart-
ments on thr principle of the proportional representation by Lhe 
single transfrt"lllJle vote. Is that not human nature f Is that British 
human nature' Does my friend support that Act or hal! he fought 
it , 

The Honourable Sir KripeDdra Bircar: Human natUJ.'e depends 
on circumstances. 

Mr. S. SMyamurti: I know: when I am on ihat side, human 
nature is on my side : when I am on thill side. human nature is not 
on my side. If that is the change of circlUllHtanCeH, I wish him joy 
of it : but I want to put it to my Honourable friends espedally on 
that side, thoHe who accept the Ouvernment of India Act and look to 
It 8S the herald of a new democracy, a new heaven and a new earth 
for this country, how they can reconcil(> themll(>IveH to 0ppoHing this 
modest proposal in the Companies Act, when they have swallowed the 
big camel of proportional representation in the Government ot India 
Art : we here represent tenS of thousands of voters : but our succes-
1001'S will be people who have pocket and therefore-rotten boroughs, 
with five or six or seven people 118 their electors ... " 

111'. E. Ahmed : Addresa the Chair, please. 

\ Mr. 8. Satya,murti: Sir, I am glad that I get some opportunity 
of recovering my breath. 

I want to conelucie on the merits. I want to put it to my HODour-
abJe friends who believe in d'euJ.ocracy that this democracy is doomed 
to failure, lllf' ~ you, pro'\'ide ample opportunities for minorities to 
make themselves felt and convert themselves into majorities. You 
<laDDot tolerate any system of democracy, where a perpetual majority 
will always rule. I, therefore, believe I am rIght in saying that, as 
against a tyranny which is not a mere theoretical tyranny but quite 
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Il practical tyranny in the case of companies where managing agents 
control the bare majority of shares, we must give a chance to the 
minorities to get their representatives properly elected; and I ~ n  

to conclude by saying it is not against the smooth, or the harmonlOus. 
or the efficient working.of companies, becausc even bare majority will 
get. under my system adequate representation on the board. It will 
enf>ure llarmonlous working; it will ensure representation to minori-
ties; and I think, on the whole, it is consistent with the most advanced 
notionl> of democracy in the world today. 1, therefore, beg to com-
wend my amendment to the acceptance of this Honourable House. 
I move. 

Mr. K. Ahmed: I shall vote with you if you apply the principle 
on the other matters as well, such as communal award and public 
!;t'rvices. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 

II That in clause 37 of the Bill, for the words I Section 83B of the said Act' the 
following be substituted: 

, In 8ub-sprtion (ii) of section 83B of the said Act, after the words' in general 
meeting' the words' by election on the principle of_ proportional repre-
sentation by the system of the single transferable vote' shall be inserted 
and section 83B He amended '." 

Pandit Govind Ballabh P8Jlt : Sir, may I just move it now and 
speak later Y 

Mr. President (The Honourable Sir Abdur Rahim) : Just as you 
like. 

P&ndit Govind Ba.llabh Pant: I move it now and shU 8peak 
later. I move: 

" That in rlnuse 37 of the Bill, after the proposed SUb-section (Z) of section 83B, 
the following new sub-section be added: 

, (.1) Thl' ele<·tion of directors shall be held on the principle of proportional 
rppreRentation hy mealls of single non-transferable vote according to rules 
framl'd for the purpose under sub-section (4) of sec.tion 151 of this 
Act '." 

Mr. President (The Honourable. Sir Abdul' Rahim) : Amendment 
moved: 

" That in clause 37 of the Bill, after the proposed Bub-section (t) of section 83B 
the following new Bub-section be added: ' 

• (") The election of directors shall be held on the priJJ.eiple of 'propOriional 
representat.ion by means of single non-transferable vote aecording to rules 
1ramell for the purpesc under '8Ilb-seetion (4) of l!eetion 151 Of this 
Act '." 

Baobu Baijnath Bajoria: I ~ got an amendment, Sir, which is 
an amendment to Mr. Satyamurti's ameDdment: it is No. 87. I 
want the words " Every three yeara" to be inserted in this amend-
ment. "J 

Mr. President (The. Honourable Sir Abdur .Rahim) .: i'ery ~ ll  
you can ~ \  tbat_ 
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Babu BaijutJl Bajoria : I will move it, Sir, and make my remarkri 
{&tell. I move : 

•• ThRt in elaulle 117 of the Bill, for tile words • Seetlon 8llB of the Micl Aet ' ~ 

following be But)atituted : 

.• In sub-seetion (M) of seetion 8aB of the said Aet,. lifter tlrr ""ord ' appointt'd ' 
the words • eve!'y tJiroo years 'J aad after -the words •. in geDl'l'81 meetiDg , 
tbewor4a • by the systeBl of propottional reprefJt'ntaiion by llleans of 
single trauferable vote' shall be inserted, rl'spN·t.ively, u1\(1 8eciioll 1l3U 
as amended '." 

JI[r. Preaident (The Honourable Sir Abdul' Rahim) ; Amendlfll\lll 
moved: 

" That in ClaU8e 37 of thl' Bill, for the ,..'ords ' I:lt'r.tion 8aB of till' said Act' the 
following be lIubstituted : 

, In sub-section (M) of sectioB san of til<' said Art, nftl'f tht' word ' nppointed ' 
the words' every three year. " and ufter t,lw word. ' in g'ollernl IIWtltillR • 
the. words • bJo tht' system of prnportiOllHI repn's!llItation by l ' n~ (If 
Bingle transferabl(' vote' shall b(' insl'Tte.l. n ' i\ '~  und N.,.·tion /I:.lH 
as umendt'd '." 

JIr. N. O. Ohunder {Calcutta: Non-Muhammadan Urban): Sir. I 
had no desire to take part in this debate ..... . 

1Ir_ Prelident (The Honourable Sir Abdur ltahim) : All the three 
amendments are now under i ~ S i n  

Mr. N. O. Chunder : As I was saying, Sir, I had no wish to take part 
iu this debate, becau.se I belong to a profession where J have to deal with 
cQmpany law, and I have been keeping mYl!lelf aloof from the discllssion 
that has been taking plnce, lUi I did not wunt my views to be coloured by 
what is happening here, so that in future if anybody came to me for 
advice I may not be misled into giving him wrong advice. But, Sir, what 
pains me most is to find that the principles which are found t() be ll.'leful 
in determining the question of proportional represtlotation in politiee are 
sought to be introduced in business management or bu.'1ine..8R organi1.atioll 
in the name of Democracy. WllIm I find t.hat principle ~'l being applied to 
business, when it ill 80ught to make the Board of Directors Act like a grollJl 
of Kilkenny cats fighting amongst themselveR, I feel that I must intervene 
in the debate. It is all very well to say that when there is a deliberative 
body, the minority can get properly represented in that ho(ly hy the 
principle of in~l  transferable Yote, but wben you coml' to a bloonl.'iIII 
body, a body which has got to work, an executive hody. not even in the 
Tndian National COllln'eAA, do you aecept this prineiple .... 

Mr. S. Satyamurti: Oh, yes, it is there. 

Mr. K. 8. Alley (Berar Representative) : It was there, but it is not 
there now. 

Kr. If. O. Chunder : It was. there but it was found unwm·kable. 
Even nOw when we elect our working committees' in the n ~  we JeClvc 
it to the Prf'Sident to choose the i ~  ~ l llfl ' we know 1\-lllt com-
mittee has to work. If the Directorate is to be a working body, if the 
Qirectors are to exercise control over the the aiJ'airr; .of the company, then 
they muSt be a body of One mind, they must be able to move together. they 
must trust each other. It is not a questilm of proportional representation 
wben it oomes to executive action. When yon have to form an army 
conncil, when you have to form a cabinet, you. do not constitute It by 
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single transferable vote. After all, what is a Board of Directors in a 
company but its anny council in its struggle for existence when it is 
fighting through difficult times 7 What is a Board of Directors but a 
Cabinet of workers Y A Board of Directors is not a deliberative body or 
a deliberative assembly like the Legislative Assembly where things are 
decided on mere votes. I think. Sir, in the name of democracy we will be 
committing a great folly if we support Mr. Satyamurti's amendment. 

Mr. P. J. Gri1fiths (Bengal: Nominated Official) : Mr. President, it 
\\as not my intention to take part in this debate on  a very technical subject 
regarding which I cannot claim much personal experience. But I cannot 
refrain from attempting to refute the serious and even dangerous fallacy 
which appears to me to underlie the present proposition. The amend-
ment before the House at present rests on two foundations, both of which 
appear to me unsound. It rests first on the belief that in a Board of 
Directors representatiou of minorities is desirable ; and secondly on the 
belief that either a single transferable vote or, according to my triend, 
Pandit Pant, a single non-transferable vote, is the best way of securing 
such all round representation. I propose briefly to contest both these 
propositions. I take first the belief that representation of minorities on a 
Board of Directors is desirable. This belief, Sir, appears to me to proceed 
from an entirely confused and incorrect  analogy with political elections. 
I am confirmed in this view which I have long held by the extremely clever 
speech of my friend, Mr. Satyamurti, in which he endeavoured to drag into 
the discussion his much vaunted principles of democracy. This amend-
ment entirely overlooks the fact that the purpose of a political election is 
fundamentally different. from the purpose of an election of a Board of 
Directors. 

Some Honourable Members: No. 

Mr. P. J. Griftlths : What is the purpose of a political election' 
According to my friends opposite, the purpose of a political election is 
to secure adequate representation of the views of the various classes of the 
community. Whatever may be the contention of idealists, the fact remains 
that. within a community the interests of the different classes do conflict, 
and it follows, therefore, that no democratic Government can have any 
real stability nnle.'Ifl it in it.'Iclf represents those conflicting interests. But 
when we turn to the f'~ i n of the election of a Board of Directors, surely 
the position is entirely different. What are the conflicting interests of the 
shareholders of a company Y The intf'rests of each and every bona .fidll 
shareholder are one and the same. (Some Honourable Members: " No, 
no. Question.") Whnt does a shareholder want from his company T  I 
am speaking now of the ordinary hard-headed shareholder, and not 'of the 
shareholder whose views are coloured by political theory. All that is 
required by the ordinary shareholder from his company is the payment 
of good dividf'nds. the maintenance of the value of his shares, and the 
running of the company on sound business-like lines .... 

Mr. Itt. A. Jimlah: So that they may get dividends. 

Mr. P. J. GriJJlths: Efficiency is the sole criterion which he will 
apply in considering whether a Board of Directors is good Or bad. 

Mr. N. M . .Joshi (Nominateft Non-Official) : Is that necessary in 
politics f 



Mr. P. J. Gri1Ilths: No, Sir, I will answer ~~i~ ~, In 
the sphere of Government, efficiency is not the sole criterIOn. It may Ire-
-quently happen-(Interruptions from· Opposition B n ) if~  friends 
'Will refrain from interrupting me, I will try to explain,. to . them the posi-
'tian,-it may frequently happen that a Government is efficient and manages 
tltf. affairs of the State on sound businesslike lines, but it· that Govern-
. ~n  does not' represent the different classes of the commuruty, as my 
frIend, Profe&'lOr Ranga, has so often told us, there will 'be bitterness and' 
anarchy smouldering within the State. Efficiency within the State is not 
ihe sole criterion ; in a Board of Directors efficiency and nothing else is 
what we aim at. Do not let us confuse the issue by dragging the princi-
ples of politics into business management. The principles of politics are 
admirable in their own place, and I say with all respect that the methods 
cf ~i  AS ~ bl  are admirable in this place, but they would be far from 
admIrable III the management of the business of a company. (" Hear 
hear " from the Opposition Benches.) Weare all aware of the ~ 
followed in the sphere of the .Assembly ;  a great deal of time is taken in 
~ lin  any ?ne particul<tr question. Could such a procedure, would such 
dIlatory tactICS, however nooe'!Sary here, be suitable in the administration 
of the business of a company T We must safeguard ourselves against this 
fundamental danger of political methods being introduced into business 
administration. 

My second point is that the very words of this amendment betray its 
5 P.M. n n n ~  very use of. the term "proportional 

representatIOn". RepresentatIon of what f or parties 
of groups, of factions' (An Honourable Member: " Shareholders. "/ 
Who wants parties and groups and factions amongst shareholders in the 
administration of a business' There is another point in this connection 
which is worth serious consideration. Any system which will enable a 
minority to secure representation on a board of directors is playing directly 
int.o t.he hands of the disgruntled few. It is playing into the hands of 
rival companies wh:ich may think it worth their while to purchase a few 
shares in order to obtain some voice in the control of the company con-
cerned. Nothing could be more dangerous than to place pow!'r in the 
hands of a small section of the shareholders to exercise control over thc 
administration of the company. 

I pass on from this fundamentally false assumption to the second 
assumption which I conceive to be equally false. I !"ilfer to the 
belief that either the single transferable vote or the single non-
transferable vote is 8 suitable means of obtaining all round !"ilpr!'seuta-
tion. I can best explain this by taking a concrete case, and I must RBY 
that in the presence of Dr. Ziauddin I have much hesitation in committiDg' 
myself to an exposition of figures and letters which must, however, neces-
sarily play some part in this discussion. Let us .take a eoncrete case pi a 
company consisting of 1,500 shares, in which 5 directol'f!l are to he elected 
and there are 7 probable candidates. Let us call them, ~  the sake ;of cO.n-
venience ABC D  E  F and G. My Honourable fnends OppOSIte wIll 
contend that if by ~n~ 751 of the shareholders v.ote for a sin¢e gro?p of 
directors and 749 vote for another group of ~ 'S, the 749 wIll ~  
unrepresented. This partiCUlar concrete case whieh I have cho.'!en Wlll 
.expose the fallacy of that argument. Suppose 7f.1 vote for A, B, C, D 
and E, and suppose 749 vote for C, D, E, F, and. G. Under the present 
system A, B f:!. D, and E will be elected. The 749 who also voted for 
L217L4Jl 0 
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F :&n:d G, have allypt;e4 for 3. out of the _5 members who have been elected. 
Under yOlU' present ~  even the minority of 749 has voted for 3 out of 
the 5 elected directors. In other words,-I shall ask my Honourabl:e 
friend Dr. Ziauddin to check my calculations later on,-in other words, 
even the minority among the shareholders has a majority representation 
en the board of directors. Let us turn now to tlie various proposals before 
the House. First we have the proposal of the n n n f~ bl  vote. Let 
us again take the same illustration, the same candidates, the same 1,500 
shareholders, the same 5 directors to be elected. Let us suppose that of 
these 7 candidates two, namely, D and E are outstanding. Of the two, 
suppose that D is slighHy better than E because he is more experienced, but 
both are men who would be wanted by every reasonable member of the 
company. Let us assume then that 1,400 bona fide shareholders choose b 
and E. It may so happen that, if the election is not manipulated, 1,380 vote 
for D and 10 for E. If that is the case the remaining 100 votes will carry 
the day and put in their own three candidates against the claims of E. 
The main objection to the non-transferable system is that the second best 
man might easily be left out unless the election is manipUlated. I am 
perfectly well aware that any intelligent man in command of 1,400 votes 
can so organise his votes as to secure the return of candidates wanted by 
him. I am fully aware of that. That is the case under the present system, 
and it will be the ca.se under any new system that may be devised. (An 
Honourable Member: "A misconception.") If it is a misconception, 
my Honourable friend will demonstrate it arithmetically. But, as I see 
the situation, any person baving 1,400 votes under the present system or 
the non-transferable system, by giving 300 votes to eac'h of four candidates 
and 200 to a fifth candidate can very well secure the return of those parti-
cular candidates whom he wants. If that is the case,-I shall await the 
fallacy being demonstrated by my Honourable friend, Pandit Govind 
Hallabh Pant,-what is the advantage of this new cumbrous system over the 
l.'ystem which is at present in force? Then, to take another proposal, I 
take the case of the single transferable vote. I could take many prelimi-
nary objections to this proposal. I could take the fundamental objection 
that this amendment as it stands now means nothing. There are at least 
three or four different systems of election in force throughout the world 
known by the name of single transferable vote. I have no doubt that my 
Honourable friend, Mr. Satyamurti, has in his mind a very clear concep-
tion of the particular system which he wisiies to apply to the administration 
of a company, but I very much doubt whether the Court in interpreting the 
statute will necessarily be aware of what particular interpretation was in 
the mind of my Honourable friend, Mr. Satyamurti, on the 16th September. 
~  If my Honourable friends wish to introduce a provision of this sort 
they should have at least set forth in their amendments the exact mechanism 
or at any rate the.. principles of the mechanism which they wish to function. 
To take two simple cases, the commonest example of the single transferable 
,"otc is the system under which the second preference----only one prefer-
ence-can be traqsferred. On the other hand, there is the system to which 
Mr. Satyamurti referred, under which all preferences can be transferre'l, 
It is most vital that in his amendment the Mover should state which of those 
particular systems ~ wishes to follow. Let me assume for the moment 
that he wishes ~,f l~ )  system of transfer of ReColid preferen('es only. 
Let me turn back briefly to my case of 1.500 shareholders. 1,400 would 
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prefer D, E, A, B, C. 100 would prefer E, D, F, G and C. I assume 
that the election is not manipulated and that each shareholder votes 
according to his conviction. 1,400 give first preference to D and their 
iIOOond preference is given to E. In that case 300 votes would go to D 
and 1,100 would be transferred to E. E will also have received 100 first 
preferences from the minority group. E therefore gets altogether 1,200 
voteb. Of those 1,200, 900 are to be transferred to somebody else. Which 
900 will you transfer? Will you transfer the 900 including 100 votal 
from the minority group Y Or will you transfer only t'he second prefer-
enCffi in tbe majority group' If you adopt the first alternative the next 
preference will go partly to A and partly to F. If you adopt the second 
alternative the next preference will go wholly to A. (Interruption.) I am 
perfectly prepared to demonstrate this proposition mathematically at 
ilny time in the lobby to Mr. Satyamurti or to Pandit Govind Ballabh 
Pant. At this stage I merely wish to draw the attention of the House to 
the fact that the Movers are asking us to embark on an elaborate system 
which will be exceedingly cumbrous to work and which will not secure the 
object they have in view. 

Pandit Govind Ballabh Pant: Why do you want. us in the lobby' 

Mr. P. J. Griffiths: Because I think that some of the Members 
pl"esent may not be able to follow the calculations. You are embarking on 
a system which depends upon the existence of parties. Where you have 
parties and where the election is between party and party, there 1 agree 
tbat the proportional representation system has much to commend it but 
where no such parties exist the system is meaningless and even dangerous. 
On all these grounds, Sir, I ask the HOU8e to reject this amendment--
firstly on the ground that it misunderstands the purpose of the election, 
secondly on the ground that it would introduce into b~ in ~ n ~ n  
tile element of faction and thirdly that from the arIthmetIcal pomt of 
view it would fail to achieve the objects which its Mover has in mind. 

The Assembly then adjourned till Ele"en of the ClO<'k on Thursday, the 
17th September, 1936. 
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