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Abstract of the Proceedings of the Council of the Governor General of India,
assembled for the purpose of making Laws and Regulations under the
provisions of the Act of Parliament 24 & 25 Vic., cap. 61.

The Council met at Government House, Allahabad, on Thwrsday, the Gth
April 1871.
PRrREsENT:

His Excellency the Viceroy and Governor General of India, K. P., 6. M. 8. 1.,

presiding.

His Honour the Licutenant Governor of the North-Western Provinces.

The Hon’ble John Strachey. )

The Hon’'ble Sir Richard Temyle, K. c. 8. 1.

The Hon’ble J. Fitzjames Stephen, Q. c.

The Hon’ble B. H. Ellis.

The Hon’ble F. R. Cockerell.

The Hon’ble J. F. D. Inglis.

LOCAL RATES (N. W. PROVINCES) BILL.

The Hon’ble M. INGLIs moved that the report of the Seclect Committec
on the Bill for the levy on land of rates to be applied to local purposes in the
North-Western Provinces be taken into consideration. The only alteration of
any importance made in the Bill by the Select Committee was in section ten.
The Committee had struck out from this section the words *“such assignment
shall not be less than seventy-five per cent. of the total sum assessed in such
District,” and had made it incumbent on the Local Government to assign for
expenditure in each district the full amount raised in it under the Act.

The Hon’ble the LIEUTENANT-GOVERNOR said :—“My Lorp, This Bill
having been introduced on my responsibility, some explanation will, no doubt,
be expected from me as to the occasion for it, as well as my reasons for the
withdrawal of the License Bill.

1 think myself happy, My Lord, in being present at this meeting of the
Imperial Council; for the occasion is a very special one, the first on which
this Council has ever sat within the limits of the North-West Provinces,
and I trust that the success of the day’s procecedings may shew that the prece-
dent is a good one. And not only is the occasion special, but a special interest
attaches to it. The Bill to be passed is the first measure for giving effect in
these Provinces to the great scheme of decentralization so happily inaugurated
by Your Excellency. TFrom this measure I anticipate the most essential
benefits. Not that, under the previous system, there was extravagance or any
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want of zeal and devotion to the public service. I believe that all laboured
with honest-and earnest endeavour. But the result of individual and provincial
eﬂ'orts was merged in those of the Empire at large, and so lost sight of. Each
felt that he was but a part of the great machine, carried forward by an irresistible
central force. - But now, being partly disconnected, the effect of individual and
provincial efforts will be seen in the progress of each province. - A more lively
apprehension of responsibility will be created ; the interest felt in the success
of each branch of the service will be sharpened by seeing its immediate and
direct effect upon the local administration; fertility of design and readiness
of resource will be stimulated, and greater promptitude of action secured. And
between the different Administrations, a generous rivalry willarise, which Prov-
ince shall make the greatest progress, and with the least burden to the people.

T can assure Your Excellency on my own part, and on the part of all the
Chief Officers subordinate to me, that we shall heartily and earnestly co-operate
according to our scveral posmons and ability in the carrying out of this
great measure.

“ And now, as regards the Bill; it isintended to arm the Government with
the necessary powers for raising funds to meet the share of the imperial deficit
(£46,000) assessed upon these Provinces, and a further deficit (which will be
alluded to hereafter) arising from a short grant for Public Works.

“The following is an abstract of the budget for the North-Western Pro-
vinces for 1871-72, which will show how the money will be applied :—

CHARGES. REecerrts.
Transferred Departments ... 837,615 | Nett grant from India ... 634,‘391
Rural Police ... 180,216 | Departmental Receipts ... 108,472 &
District Schools ... ... 85,000 Ferry Fund ———— 738,463
District Dak e 12,672 yamE e T8T08%
District Communications (Local Pounds . Lok FUN = 6,115
Funds) e 97,887 Staging Bungalo“s 2:24:1
Ferry Fund Egt‘.bhshments and Nuzool .. 6,651
other charges 20,127 i 15,007
Audit Charges e 1,400 Locar Taxes, '
Local Cess . 208,446
Acreage Cess ... s <. 36,814
Benares Road Fund o 5,600
Police Jageers commuted <. 11,300
Cess on Maafee holdings ... : 5,000
Government Contribution for District
Dik e 6,000
Torar ... £1,184,417 Torar ... £1,190,338
%

* Net Ferry Fund Receipts £ 68,700,
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“ Thus, our total receipts for the year are estimated at £1,190,338, and our
charges at £1,184,417, leaving a surplus of £5,921, or, in round numbers,
£6,000.

“There is still a question pending, whether the further chargewill not be made
against us of £13,300 for Public Works Establishments ; but should this (which
I hope not) be given against ws, we shall still be able to defray it from the
special subsidy for the ycar granted in the IFinancial Despatch of 20th March.

“ Thus, My Lord, we have succeeded in adjusting our budget without having
recourse to the Liceuse Tax; that is, with £100,000 less than was at first
anticipated by this Government ; and it will naturally be asked, how it is that
our accounts have turned out so much better than was expected in the Despatch
from this Government under date the 27th January last.

“The difference is owing partly to retrenchments, and partly to errors in the
original estimates. I will notice the chief of these:—

¢ First, Rural Police.—The charge on this account was estimated by the
Nynee Tal Committee at £250,000. In the Despatch of 27th January, it was
reduced to £207,5600 ; the estimate, as finally prepared by the Inspector General
of Police, is £180,216, which gives a saving of £27,284. But the revision is
hardly yet completed, and this sum may be insufficient. Especially, we have
been obliged to dispense with Jemadars of Rural Police, a highly useful institu-
tion, but one which the necessity of meeting the existing deficit renders for
the present impossible. 'We propose hereafter, as the Local Cess is extended to
the six remaining districts, to remedy this deficiency. ' ‘

¢ Second.—The Public Works Budget has been retrenched by £25,000.*

4 N 3 .
» Givil Buildings .. £15,000 The estimates have béen now cut down to the low-

Communications ... 2600 est point compatible with cfficiency.
Repairs to buildings 2,600 . .
Roads w5000 ¢ Third.—The estimates for Local (Road and

Tor £25000 TFerry) Funds were pitched too high- by Colonel
Hodgson with reference to the estimates of previous
years, which were swollen by credits from the one per cent. income-tax and Aec-
cumulated Ferry Fund balances—resources that have now come to an end. On
a careful review of the district budgets, to bring them within the current receipts
from Tocal Funds, the estimate bas been cut down from £123,100 to £97,387, or a
saving of £25,713.

¢ Fourth.—The next is an error of esiimate. The Ferry Fund income was
put at £40,000, the sum estimated by Colonel Hodgson. The estimate of
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the Accountant General gwes a nett sum of £58,700, being a difference in favour
- of the budo‘et of £18,700.

“ F ﬂl&.-lele entire grant proposed for ¢ Sanitation and Public Improi'e-
aments,’ £30,000, has been struck out. Extensive operations are projected during
this year in the upper portion of the Doab, where a widespread and fatal fever. ori-
ginating in malarious causes, which it is hoped to ameliorate, has pr (,vzuled to a
'mela,ncholy extent but we have considerable balances in those districts at credit
of the Local Cess, which can be devoted to the purpose. Eventually, budget
provision will have to be mide in . future years for these objects, and the sum
"“entered in the first estimate, which is little more than £900 a district, does not
appear excessive. But it is not required in the present season ; and when it is
required, no doubt the improved state of our finances (from the extension of the
Local Cess) will admit of the appropriation necessary for the purpose.

“On the other hand, we over-estimated the income from the Local Cess.
It was at first put down at £324,362; a closer account only gives for the
present year £298,446, being a diminution of £15,916.

‘* Thus, on the whole, we have a nett reduction on our former estimates of

; £ £100,781,* or just about the
#(1). Reduction in Rural Police Estimate o 27,284

(2). Retrenchments in Public Works Estimates ... 25,000 sum which the License Tax was
. (8). Over-estimate in Local Funds Budget .. 25718 expected to yie]_(]_.
(4). Add for Ferry Fund Receipts under estimated 18,700 .
(3). Sanitation, &c., struck out ... 30,000 . . . .
¢ It will naturally be inquir-
ToraL v 126,697 1. whv. i . .
Deduct for Local Cess income over-estimated .. 25916 €d,why,in January last, legisla-

Net difference between former and present Estimates 100,781 tion was prop osed on estimates
= of income and expenditure that
have proved so imperfect. My reply is, that the time was short ; we were close
upon the end of the year; and if legislative measures for taxation were to be passed
at all, no time was to be lost. As it is, we have entered into the new financial
year, and our Local Cess Bill, which is necessary to carry us through our
difficulties, has yet to be passed. -I acted on the best information at my dis-
posal. There had been no time to inaugurate the necessary accounts and
budgets, and the estimates were distinctly avowed to be imperfect and open
§ Parograph 41 of letter dated 27tk to change.t But the data were sufficient for
January 1871. proposing ways and means to meet the maximum
charge then anticipated; and it was intended to put these in force, in greater
or less measure, only as they might be found to be actually required.
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«Tt is'to mysclf, personally, a cause of extreme satisfaction that we arc now
in a position to do without the License Tax; for, though the rates were low
and such as could not have been much felt in any individual case, yet the
application of the measure would have reached over the length and breadth of
these Provinces, and the wo1km0 of it would have been cumbersome, if not

irksome to the people.

“Turning now to the estimates, as finally adjusted, I must call attention to
the fact that the equilibrium of the budget, as it now stands, has becn attained
" mainly by applying the surplus of the ¢ Local Cess’ to liquidate the share of
the deficit assessed on this Government, together with the furthor deficit
arising from the short Public Works grant assigned to us.

“ If Hon’ble Members will refer to the first entry in the abstract statement
of the budget in their hands, they will sce that the nett grant assigned to us by
India is £738,468, while the corresponding charges for the transferred Services
amount to £837,615, leaving to be made up by local taxation £99,162; that
is to. say, instead of the share of deficit imposed on us of £46,000, we have in
point of fact to make up £99,000. Now, as the (full) grants for all the other
Services, excepting Public Works, suffice, or nearly suffice, to meet the charges
against them, it follows that the difference, or £53,000, arises from shortness
of the Public Works grant; the share of the imperial deficit (£46,000)
falling to the Public Works Department is about £10,'700; instead of which
that Department will cost £68,000 more, or, in all, there is a deficit of some
£63,000, instead of £10,700, to be made up from local taxation for the Public

Works Department.

« Qur position, My Lord, is that this deficit is caused by the inadequacy of
the grant made to us; the expenditure of the previous year 1870-71 (assumed
by the Financial Department as the standard for our grant) having been, in con-
sequence of the spasmodic stoppage of works during the year, quite inadequate
to the normal requirements of these Provinces.

*¢ This position has been traversed by Your Excellency’s Government ; more
especially, my hon’ble friend, 8ir Richard Temple, in the debate of the 18th
-March, ¢ denied that they imposed anything more than £46,000.’ And again,—
¢the utmost amount that could be raised cn our compulsion was £46,000. What-
ever amount was raised beyond that, was raised because the local authorities
believed that it could be cquitably a2nd reasonably ralsed they were respon.
gible, and not the Government of India, for cvery farthing that was raised
beyond the £46,000.’ And, again, in the Financial Dcspatch of 10th March

b .
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it xs sald that mth the exception-of one year, “the new grant is’ really as
lngh asany ever ‘made ;' and, further, that these Provinces *are largely more
favoured than any other part of British India;’ and that fif a severcly equita-
ble standard had been apphed in apportioning the provmclal glants, the allot-
menfs for Public Works to the North-West Provinces must have been sensﬂle
teduced.’ Thesé statements appear to mean that the grant ‘made to us 'is
ample for all our purposes, and by unphca.tmn, that our extra expendltlue
of £60 000 is extravagant

r ' hy

“« N ow, My Lord, I think it can be shown, upon theground taken up by
Your Exce]lency s own Government, that our demands are not extravagant, but,
on the contrary, very moderate. The nett grant (excluding Estabhshments, &e.,

reoardmv which there is at present no question) for Public Worksis £147, 000
Our budgeti is—

For Gnnl buildings £ 97,600

,, Road e 2 102,000
Total £ 200,000

*The Financial Department, in the Despatch above quoted, have taken asa
fair standard of comparison the expenditure on Public Works during the eight
years preceding 1870-71. Now, taking the figures of that Despatch, I find

that we have been spending annually .. £ 195,131
We receive ... eee ee o~ 3 147,100
Less £ 48,000 -

that is, we receive £48,000 less than we have been expending during the last
eight years. But this is not all. I hold in my hand a memorandum - ‘by
Mr. H. Marten, the able and accurate Controller of Public Works Accounts, in
which he shows that, besides the above expenditure, we have been aiding impe-
rial communications from the one per cent. Income Tax Fund, during these
eight years, to the annual amount of £22,000. In point of fact, then, our
average expenditure for imperial works has been £217,181, and our future
grant for the same Services is thus about £70,000 less than the average for these

eight years, and this, besides our share of the deficit on the other tl‘ansferred
Services.

“ Three points have been stated in the same Despatch Wwhy we should be
content with a smaller grant—

First, that an assignment of £25,000 has been made thj

S year f
Rancekhet and Chukrata Military roads. y ar tor the
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Second, the large expenditure on the- Public Offices and Government
House at Allahabad.

Third, the great expenditure in thesc Provinces for Railways and Canals.

 The first argument is based on a misconception ; for, prior to 1870-71, the
expenditure on these roads was a Military charge ; that is, it was a charge over
and above the £217,000 annually expended ; it cannot, therefore, be taken into
the account. And, so far as the two roads themselves are concerned, they
are purely for Military purposes, and have no direct bearing on our Civil
requirements.

« On the second point, I may be permitted to say that Iam happy at length
in having provided for the Head of this Government a house, which, although I
trust not on an extravagant scale, is yet in some degrce fit for tho reception of
Your Excellency and the Imperial Council on this auspicious occasion. And
yet, My Lord, in reference to a Province which Mr. Grant Duff, in a recent
debate in Parliament, described as ‘about equal in area to Great Britain
and more densely peopled,’ one can hardly suppose that the cost of this house
(£15,000. to 17,000), spread over three or four years, should have any scnsible
effect on the surplus of future years.

« As regards the Public Offices, there is no doubt that they have taken
a large slice (an average annual expenditure of £20,000) from our available
funds. But I would submit two considerations. First, during these late
years we have enjoyed extra funds, on which has been devolved the expendi-
ture drawn aside for the Public Offices, namely, the one per cent. Income
Tax, which, (besides the £22,000 before mentioned) gave us an average
annual extraordinary outlay of £15,000. We have also for two or three years
had an extra income of £30,000 from the accumulated Ferry Fund balances.
But even with these aids, there is mo doubt that the diversion of our funds
towards the construction of the Public Offices has caused the postponement
of some urgent works and repairs throughout the country. For example,
the great Saugor road is'in a most discreditable state of disrepair; and if
any emergency required the march of troops from Jhansee to Cawnpore,
and there were to be rain at the same time, the force would probably be
disabled in the mud. And so, in the same quarter, the Deputy Commissioner’s
office at Orai has now for some time been reported positively unsafe ; and yet
we have not had funds to build another. Now, My Lord, in matters of right
and wrong, the maxim Fiat justitia, ruat celum is to be followed; but I
submit that no such maxim is applicable to retrenchments in Public Works,
and that I am bound to sce to the safety of life and limb, and to maintain our
public buildings and communications in a sccuie and efficient state.



496 LOC’AL .RATES (N W P).

( “ The third, obJectlon relates to the gzeat expenditure in these Provmces
on ltmlways and Canals Mr Ohapman wrltes —_— Co e

28 The Lleutcnnnt Govcrnor also’ altooether places out;- of view. the very large- extraordn- ’
nnry expendltme wlnch is gomfr on m the North-Western Provmces on the construgtion of
Ranl\\ ays and Cunnls worlks which give the : very Dest; possxble meuns of commumcatlon For
wnals alone, next year, the ‘estimated outlay is £350,000. The precise amount t0 bé laid out
‘next )car on R:ulways is not yet known, but it may be noticed that lines are in'course of
constructlon through almost all the districts betweern the Ganges, the Gogra; as well as a

.hne ftom Ag-m, and that the share of the North-Western Provinces in the outlay -must- be
not far fmm a mllllOl.l sterlmg at the least.’

", _— Now, My Lord, we are not unmindful of these benefits, but they bring-
no relief to the Public Works expenditure. We are fortunate, indeed, beyond

all other Provinces in our share of these blessings; but they add to, not de-
tract from, our obligations and expenditure.

~ “ The Ganges Canal will, by the great extension recently sapptione(l by
Xour Excellency, prolong its channel to Allahabad, thus watering the whole
Doab; the East Ganges Canal will extend the same blessings and the
same security to Rohilkund; and the Agra Canal to the thirsty tracts
boulenng on the right bank of the Jumna ; all scattering fertility and Wealth in
their’ proo'ress But, so far as'the Public Works are concerned, the increased
productlcn will simply bring increased traffic on our roads, and i impose the

opening up of new approaches to the ghéts where the canal boats load and
unload their freights.

« And so with Railways. We are deeply thankful for them.. They
indeed are the harbingers of life, of civilization and progress, stimulating traffic
and developing the resources of the country. But they have not enabled us
to dispense with a single road. On- the contrary, every mew railway-station
implies the mnecessity of providing one or more approaches to it on either
side. And then, new entrepdts and centres of traffic are created by the’ rail-
ways, all demanding the opening up of new lines and corresponding means
of communication.

« In fact, My Lord, these Provinces are stretching themselves out as w1th
‘the growth.of a new youth; and, as in animal life, so here, the expanding
thews and sinews must not suffer for.want of nutriment and sustenance.

« And so we think that, with increasing wants, we have done well, not ill,

in bringing down our budget to £200,000, instead of £217,000, the average of
‘preceding years.
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“ To meot these wants, we receive, for this and all futuro years, but
£147,000 ; because, in 1870-71, we promptly and loyally obeyed Your Excel-
lency’s call to cut down our expenditure; and in proportion to the loyalty and
promptness of our obedience, our grant has suffered. -

“ I think I have shewn, My Lord, that the starved and mutilated grant,
corresponding with the outlay of 1870-71, is no proper standard for the normal
wants of the North-West Provinces; and that our deficit is not attributable
to extravagance, but to the inadequacy of the appropriation assigned to us hy
Your Lordship’s Government.

“ We have, then, £53,000 to make up in consequence of the short grant
for Public Works, hesides our share of the imperial deficit, £46,000, or in
round numbers £100,000; and this we propose to do under this Bill by
savings from the Local Cess.

“ The Bill has been fully explained upon former occasions by my hon’ble’
friend, Mr. Inglis. I need not dwell on the first part of it, which merely
legalizes a cess already recognized. We only anticipate its action by ecxtend-
ing the cess to all districts of which the term of the thirty years’ settlement
has expired. But a few remarks may seem called for on the ¢ Acreage Cess’
now for the first time introduced into the Beénares districts, and the more so,
as the principle of the cess has been questioned in this Council by His Honour
the Licutenant Governor of Bengal.

¢ Three plans were open to us. 'We might impose—

(1) A percentage or cess on the land-revenue.
(2) A rate on the profits from the land.
(8) An acreage rate.

“ First, a percentage on the land-revenue would have been in no way
distinguishable from an increase of revenue;and from such we are barred by
the terms of the Permanent Secttlement: besides, the revenue itsclf has long
ceased to be an index of actual profits.

“The second plan, or a rate on profits, would have necessitated a diflicult
and complicated investigation into nett income, and have opened a wide door
to corruption and harassing interference.

“TFrom all this, the acreage cess is free. The amount is certain; there
can be no extortion. Undoubtedly, it will not fall equally, since the value of
c
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land’ va.ues ~But we shall car cfullv watch its effects ; \vhe1e it pre esses lleavlly,

;1t w111 be our palt to amehomte tho pressure ; and hereafter, if necessn.ry, we

,may pelhaps be able to p1oﬁt by the expenence of Bengal, should a couespond-‘,
.mg tax be there imposed. - ,

. «“T do not now dwell on the objections wlnch are urged in the petition from
the Committee of Benares Land-holders, because I undexstand that they will be
;fully discussed by my learned and hon’blé friend Mr. Stephen. I may, liowever,
‘notice, with reference to the statement that cesses are paid in the Benares
district for Education and the District-dal, that these will be merged in, and
superseded by, the new taxation.

~

« And now, My Lord, before concluding, there are two subjects to which I
crave Your Excellency’s attention. :

“ By this great and wise measure of decentralization, while the Supreme
Government is lightened of a large share of primary action, the responsibilities
of the local Head of the Administration are vastly enhanced. The distribution
of a Million and a quarter sterling is committed to his discretion among
various depmtments, each regarding (and not unnaturally) its own claims as

. paramount.

“ Not to speak of idiosyncracies and possible leanings of ‘the Head of ~thel
Government himself, he may well ask to be strengthened by the association with
_him of two or more constitutional advisers. I cannot speak too strongly of the
loyal, ready and most zealous aid and counsel, which, from first to last, I have |
received from the Chief Officers around me; but there is a difference in the
advice thus tendered by irresponsible advisers, and that of constituted and
responsible Counsellors, whose opinions are recorded, and by which they must
stand. I submit to Your Excellency’s consideration that, for the satisfactory
‘working of the decentralization scheme,. a local Financial Council would be most
useful.

« And why, My Lord, should there not be a local Legislative Council also ?
We have all the elements for it here. Besides official members, there are many
independent Native gentlemen well fitted to aid in such a Council. Tt is true
that, compared with the presidency towns, the non-official European element
is small; but even from these, worthy replesentatlves might no doubt be found.

¢ Such a local Council would, I submit, be better fitted than the Impeual
Legislature, for discussing and settling local measures like this Bill, Choukee-
dary arrangements, Municipal measures, and such like matters.
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“ With a local Council, such measures would be discussed in Committee ;
would be debated in open Council ; the measures and the reasons for them
would become locally known ; would . be taken up Ly the Native as well as
the European Press, and would thus become familiar to the community. In
short, they would acquire what, I submit, they have not now, a popular aspect.

« My Lord, it is my constant, my earncst endeavour and desire to lead the
people to administer their own affairs. In all my circuits, it is one of the first
things I seck to impress upon the Municipal Committces, that sclf-government
is one grand object of our municipal institutions. And they are beginning to
respond. Iam convinced that no measurc would tend more dircotly to foster
this spirit of independent action than a well-selected Legislative Council,
with representative men, seen and felt to be debating on questions affecting
their own people.

“And who, My Lord, would be better qualified for cffective local legislation ?
Wants and wishes, and it may be prejudices, all bearing upon local legislation,
are surely best known to the inhabitants of the Provinco. Heve, also, would be
best known the capacities and requirements of the Administration: as the
crew of a ship best know what their own vessel can perform—when to loosen
this cord, and when to tighten that, when to crowd sail, and when to takeit in;
so the local Council would be best qualified to watch the progress and course
of the local Administration, and fo shape their measures accordingly.

« I know, My Lord, that the proposal is not one at present in favour ; but
my conviction is that the constitution of such a Council is simply a question of
time, and I feel that I merely discharge a duty to the Provinces over which
I am placed by Your Excellency, in submitting thus openly my opinion, in
the hope that such expression of my views may lead to the carlier consum-
mation of a measurc so much to be desired.”

The Won’ble Sir Ricoarp TeMrLE said,—*“Ay Lord, I came here today
intending to keep silence, but I fear that there are one or two points
which I am obliged to notice. And as I have thus to speak, I may
commence by congratulating Ilis Honour the Licutenant Governor on
the local budget for the North-West Provinces which he has laid before the
Council. It is satisfactory to find that, with the Land-rate Bill, but without
the License Bill, the local resources (irrzspective of the regular revenue) will
amount to half a million. It is still more satisfactory to find that the neces-
sity for imposing the license-tax has been avoided by reducing expenditure.
"This supplies a good instance of the working of the new plan of local finance,
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The Local Govemment has to decide whether it will do without certain
eéxpenditure, or find the means of defraying. It chooses the former alternative.
Apd this brings me to the pomt of what I have to say.

«His Honour remarks very truly that, on a recent occasion at Calcutta,
I adverted to the argument of the North-West Government as to the allot-
ments of 1870-71 being too small to be a basis for the new allotments, and
rejoined ' that the 1870-71 allotments were .no worse for the North-West
Provinces than for any other part of India; that without the new scheme,
we could not have afforded to give any more; that,the new scheme only
compelled the Local Government to raise £46,000, and that whatever might
be raised beyond that sum would be raised on the responsibility of the local
Government. I am sorry to find to-day that the Licutenant Governer does
not approve that view, though I could hardly expect, perhaps, that he weuld
approve it. Nevertheless I must still adhere to that view.

“ His Honour does indeed show that the Public Works grants for 1870-71
were, for the North-West Provinces, lower than the actual expenditure for
several years previous. No doubt; but is this cirecnmstance peculiar to the
North-West Government ? Not at all ; it is common to all other Local Govern-
ments in India. They have all suffered much alike from reduction of grants.
In the expenditure of former years, exhibited to-day by the Lieutenant Governor,
are included the old " allotments from income-tax money. This circumstance,
again, is common to all Local Governments alike. One reason for the North-
West expenditure having been perhaps abnormally high for some time was, that
the extensive structures for the accommodation of the entire head-quarters of
the administration havehad to be built. The task has indeed been well fulfilled.
But it will not always continue to be a drain on the resources of these Provinces.

“The Licutenant Governor shows that the £147,000 granted by the Gov-
ernment of India for Public 'Works is not enough, and ought to be £200,000
and more. Very likely. But what then? We (the Government of India)
cannot afford more than the £147,000. And if the Provinces want more, they
must find it. And the affair must be theirs and not ours. His Honour objects
to £147,000 being regarded as a standard of comparison. Well, it may not
be a proper standard ; but at all events it is the only practicable basis.

«In short, all that the Lieutenant Governor has said, with great force,
to-day, might be said, and indeed has been said, by every Local Government
throuvhout India. The North-West Government has been loyal in reducmg
Public Works expenditure. No doubt; and there has been loyalty in other
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Governments also; and there has been 1cduot10n of Public Works expend1tme
everywhere.

. “As is well known, the Government of India has not hesitated, and will not
hesitate, to incur responsibility, however grave, in respect to taxation when-
ever necessary.  But that is no reason why Local Governments should not,
together with their increased authority in financial matters, bear an increased
share in deciding whether expenditure shall be reduced or local taxation aug-
mented—a décision which they are most competent to form.”

The Hon’ble Mr. StepmeN said :—My Lonrp, “As it is one of the objects
of the Bill now underthe consideration of the Council to authorize the Local
Government of the North-West Provinces to impose cesses for certain specified
purposes upon the permanently settled districts of these provinces, and as
many persons have maintained that the imposition of such cesses, either upon
these provinces or upon the province of Lower Bengal, is a breach of the pledge
given at the Permanent Settlement, I desire to make some observations npon
the character of that famous transaction with the view of showing that the
present measure in no way interferes with any pledge then given, and that the
moral right of the Government to impose such cesses, if it thinks them
necessary, is as unquestionable as its legal right to do so.

“What I have to say upon this matter applies, of course, in the first instance,
to the permanently settled districts of the North-West, but it applies with
equal force to Lower Bengal.

“The character of the pledges given at the Permanent Settlement, and the
degree in which those pledges still continue to bind the hands of the Govern-
ment of India, both in their executive and in their legislative capacity, have
been of late years the subject of much discussion.

“Many arguments have been advanced upon the subject in the public Press
and elsewhere, which I have read with regret, partly because they appear to me
calculated to shake the confilence of the Natives in the good faith of  the
British Government, and partly because they are usually founded upon an
imperfect and one-sided apprehension of important truths; and it may
be well if I say a few words upon these arguments in the first instance, before
I state my own view as to the true purport of the Permanent Settlement and
its bearing upon the measure now before the Council, and other measures of
the same character which there may or may not be occasion to introduce into
the Legislative Council of the Licutenant-Governor of Bengal.

d



502 LOCAL RATES (N. 7. P)

oy have ‘seen and rcad al}ef'atlons ‘that, as permanency can hardly be
1egarded as’an ‘attribute’ of human' arranoements, and as no one’ generation’
of lawglvels can u'revocably bmd another to a certain course of * conduct,
it s 1dle to obJect to any law on the gzound that it is a violation ‘of the
pledges gwen at the Permanent Settlement. Who, it has been asked, was.
Lord ' Oornwalhs, that he should be able, in 1793, to tie the hands of his
successors in 1871 and to force them to maintain an arrangement made by
.hlm whether they ‘think it a good one or a bad one, merely because
he made it? There have been, it is alleged, in Europe and even in Eng-
land; abundance of laws which have been described as irrevocable, fundamental
and incapable of alteration. For instance, the Act of Union between England
and Scotland assumes this character, and declares, amongst other things, that
the Established Churches of England and Scotland are to be maintained
inviolate ; but does any one seriously believe that Parliament, if it thought fit
to do so0, might not reconsider the relations of Church and State both in England
and in Scotland and recast those establishments according to the views of
general expediency which it might entertain, or even abolish them altogether,
notwithstanding the strongest expressions which were, or which could have
been, introduced into the Act of Queen Anne ? How can a Regulation made by
the East India Company claim a degree of sanctity which does not attach to
the Acts of the Parliaments of two Kingdoms, which Acts formed, 50 to
speak, the title-deed on the faith of which each surrendered its independent
existence in order to merge it in a common whole ?

“The writings of some of the most popular and influential of the authors who
have treated of late years of the principles of jurisprudence, may be quoted in
support of these views. Mr. Austin, for instance, teaches expressly that, if any
one legislature affects to tie the hands of its successors, it affectsto do that which
is beyond its power. Law is law, because it is the expression of the will of
those who have the power to enforce it ; but. those who are dead and gone have
no longer the power to enforce anything at all. Hence, the laws which they
made are laws only in so far as their successors accept and enforce them, and
lose their character as law when theu' successors refuse to carry them out.
Applying this to the Permanent Settlement it may be said, it is not to Lord
Cornwallis and his advisers, but to those who rule India in the present day, that
the Permanent Settlement owes its authority. How, then, can they be debarred
by restrictions of Lord Cornwallis from enteringupon the question whether or
not the Permanent Settlement was and is beneficial ?

“As I said, I have seen these arguments used with regret, and with the more
regret because they undoubtedly have a certain substratum of truth. The
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objection to the theory of which they are applications is, mot that it is
false, but that it is partial; that it applies to legal right and wrong, and
does not deal with the question of moral right and wrong. It is no doubt
of the highest importance in all inquiries into jurisprudence to keep these
points distinct, and to bear in mind the fact that the legality of a particular
measure depends, generally speaking, upon considerations wkolly distinct from
those which determine its morality ; but it is even more important to remember
that, just because moral and legal questions are distinet, the moral propriety
of a proposed measure may require justification, even after its legality has been
established beyond question.

«With reference to the present matter, it may, I think, be affirmed with per-
fect truth that your Lordship and the Council have the legal power to repeal
Regulation I of 1793, which embodies the Permanent Settlement, just as you
have the legal power to doa vast number of other things good or bad; but
whether you have the moral right to do it, and whether the particular measure
now before the Council purports to do anything of the sort, are separate ques-
tions which require independent consideration.

«Tn considering the question of the moral right of the Government to
alter the arrangements made at the Permanent Settlement, it appears to me
that the leading consideration to be kept in view is as follows :—We are not a
representative Government. With every wish on the part of every member of
the Government to use his powers for the benefit of those whose intcrests they
affect, it is impossible not to feel at every turn how great are the differences
between the governors and the governed, and how supremely important it is
for all parties that, whatever else the people of the country may feel about their
rulers, they should feel perfect confidence in their good faith and in their scru-
pulous observance of their promises. A really representative Government
may deal with the pledges of their predecessors in a very different way from a
Government like ours. If Parliament, representing as it does the views and
feelings of the population of the United Kingdom, should see fit to re-open
the question of the Scotch and English Church Establishments, it would be
absurd to say that they were debarred from doing so by the Act of Queen
Anne. They are themselves the representatives of the descendants of those by
whom the Act of Union was passed, and they have the same moral right to
undo what their predecessors did in a matter affecting the English nation for
the time being, as a man has to re-consider resolutions which he has made gt
any particular period of his life as to his own subsequent conduct, in matters in
wwhich he has entered into no contract with others. We, on the other hand, are
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ina pOSlthll more nearly resembling that of a person who has made a contrget
to, his ; release from which the. consent of the otlier party .is . necessary.
'Those to Whom e succeed a,nd ‘whose : _policy la.ld ;the foundations of the
.power w]lxch We POSSess, dehbcrately gave to a large and mﬂucntlal class of
the populatlon over which we exercise that power, a-pledge on the faith of w]nch
1ela.t10ns have grown up whicli modlfy the whole ﬁame-wmk of socicty. I do
Oomwalhs and ]118 colleaoues had the powe1 to’ make an evellastmo decrec
whlch could never be broken. I carefully avoid the expression of any opinion
whatever as to the wisdom, or as to the effects, of his policy ; ‘but I do say,
as emphatically as I can, that the Permanent Settlement ought to be
serupulously observed, both in letter and in spirit, till the Natives of the country,
the descendants or representatives of those with whom it was madc, express in
some distinct, unequivocal manner their deliberate and general wish that the
question should be re-opened This must be taken with the further remark,
to which I shall return, that the pledges in the Settlement must be rea_sonably
construed. Itis,as I shall show, possible to put upon them a construction
which would render it necessury’ to consider the question of our moral duty
to keep them, for, that there are limits to that duty cannot be doubted. I do
not think that -the bare opinion of the Government, or of the European com-,
munity, that the Permanent Settlement is injurious to ‘the prosperity of Bengal,
supposing such an opinion to exist; would justify its re-consideration, Under
the circumstances of the case, I think -that, before they could justly set it
aside, the Native community ought to be of the same opinion ; and holding thié
view, it is almost needless to add that the arguments which go to prove our
legal power to repeal it appear to me to be beside the mark. 'l‘hey are hke
arguments to show that our legal powers would extend to the enactment of
laws for religious persecution or any other enormity. It is idle, and it may be
mischievous and dangerous, to discuss the question whether we have the legal
right to do that which a sense of honour and. justice forbid us to do.

“ Before I leave this part of the subject, I must add one further remark
'When I say.that, in my opinion, the Permanent Settlement ought to be scrupu-
lously observed both in letter and in spirit, I do not mean to exclude the right °
on the part.of the Government, which is essential to the true interpretation of
all such transactions, to take into consideration the gradual alteration produced
by time and circumstance and the influence of surrounding facts. A great
public act like the Permanent Settlement is not to be interpreted, and can
never have been meant to be interpreted, merely by reference to the terms of
the document in which it is contained. Its meaning must be collected from
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a consideration of the circumstances under which, and of the objects for which,
it was made; and in considering what is, and what is not, consistent with its
terms, we must look at the gradual changes which have occurred in the
condition of the country since it was cnacted. This is the only way in which it
is possible to understand fully transactions of this kind, and it is peculiarly
necessary in the casc of a transaction which, however important, ncither is nor
professes to be a complete and exhaustive statement of the relations between
the Government and its subjects. Tbe Pormancnt Settlement regulates only
one branch of one part of those relations, and it must be interpreted by
referenco to others.

¢ From these preliminary remarks I pass to the consideration of the character
of the Permanent Scttlement itself. The matter was so fully discussed before
the Regulation of 1793 was passed, and the Regulation itself is so explicit, that
little room is left for doubt as to the intentions of those by whom it was framed.

« T have cxamined a considerable number of papers on the question, many of
which are contained in the well-known Fifth Report of the Select Committce on -
the Affairs of the East India Company, and in the appendix to it, published in
1812, when the question of the renewal of the Company’s Charter, which took
place in 1813, was under consideration. Others are to be found elsewhere; but
it appears to me that the pith of the discussion from which the Permanent
Settlement resulted is to be found in the papers to which I have referred, and
pm-ticula:rly in the extremely elaborate productions of Lord Teignmouth (then
Mzr. Shore) and Mr. James Grant, and in the shorter but not less remarkable
Minutes of Lord Cornwallis. The study of these documents and of the
Permanent Settlement itself, leave no room at all, as it appears to me, for doubt
as to its purport.

« Before I discuss the terms of the Regulation in which the I’ezmancnt Settle-
ment is contained, I will give, very shortly, some account of the controversy
which led to it. Two principal questions were discussed : the question, what
was the position of the zamfndérs ? and the question whether it was desirable to
make the settlement with them permanent? It was maintained on the one
hand, and in particular by Mr. Shore (afterwards Lord Teignmouth), that the
zaminddrs were proprietors of the soil, subject, however, to the payment to the
Government of a demand which had been considerably enlarged on many occa-
sions sinee the assessment made by Tury Mull, the Minister of Akbar. M.
Shore’s opinion as to the position of the zaminddrs is stated in these words of
his Minute :(—

«c870. T consider the zaminddrs as the proprietors of the soil, to the property of which they
suceced by the right of inheritance, according to the laws of their own religion; and that the

- e
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sovereign mithority cannot justly exercise the power of depriving them of the snceession, nor of
altering it when there are any legal heirs. The privilege of disposing of the land by sale or

mbrtgnge is derived from this fundamental right and was exercised by tho zamfinddrs before we
acquired the Diwini.’ . ‘
R % *® * ¥

“¢372. The revenuesof the land belong to the rliling power, which, being absolute, claim-

ed and cxercised the right of determining the proportion to be taken for the State.’

« Mr. Grant, on the other hand, contended that the State, and not the
zaminddrs, was the proprietor of the land.

~

¢ ¢ The sovereign ruler in all parts of Hinddstén, il not through the whole of Asia, unless
it be in the Russian dominions, is declared to be the sole virtual proprictor of the soil; not in
the European feudal acceptation of the term, agrecable to which it hath lately been attempted to
be gualified, implying a fictitious tenure as lord paramount, from whom all lesser holdings are
supposed to be derived by every class of subjects, but in right and fact the real acting land-
lord, entitled to, and receiving from, the ryots or husbandmen a certain portion of the gross

.yearly returns of the country in money or kind, fixed on a medium in Bengal at one-fourth
‘of the whole produce.’

“T need not refer to the prolonged and detailed investigations by which
these views respectively were supported, nor to the different practical inferences
drawn from them by those who held them. I pass over these matters, which,
though of much interest on various accounts, do not bear on the point now
immediately before the Council—the meaning of the pledge subsequently
given—and I turn to the Minutes recorded on the subject by Lord Cornwallis.
Upon reading these Minutes, it is, I think, quite impossible not to perceive that
the great object which Lord Cornwallis had in view was that of creating property
inland. He was perfectly well aware of the difficultiesof the subject. He was
repeatedly warned by his various advisers of the extremely intricate state of
things with which he had to deal ; but he was immoveably convinced that the
introduction of the English system of permanent property in land and the
Englisli relation of landlord and tenant was the one thing essential to the
prosperity of Bengal. I will read two passages,—one from a Minute of
Mr. Shore, the other from a Minute of Lord Cornwallis,—~which set this in a
very clear light.

A

“In a Minute dated 8th December 1789, Mr. Shore observes :—

“¢The most cursory observation shows the situation of things in this country to be
singularly confused. The relation of a zamindir to Government, and of a ryot to a zamind4r,
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is ncither that of a proprictor nor a vassal; but a compound of both. The former performs
acts of authority unconnceted with proprictary right; the latter Las rights without real
property ; and the property of the onc and the righ(é of the other are, in a great measure, held
at discretion.  Such was the system which we found, and which we have been under the necessity
of adopting. Much time will, I fear, clapse before we can establish a system perfeetly
consistent in all its parts; and before we can reduce the compound relation of a zamfnddr to
Government, and of a ryot to a zamfudir, to the simple principles of landlord and tenant.

“In his previous Minute of 18th Scptember 1789, Lord Cornwallis had
said :—

¢ Although I am not only of opinion that the zaminddrs have the hest right, but from
being persuaded that nothing could be so ruinons to the public interest, as that the land should
be retained as the property of Government, I am also convinced that failing the claim of
right of the zamindirs, it would be nccessary for the public good to grant a right of property
in the soil to them or to persons of other descriptions. I think it unnccessary to enter into
any discussion of the grounds upon which their right appears to be founded.’

Lord Cornwallis appears to have acted on this view notwithstanding tho
information afterwards given to him by Mr. Shore in the passage first quoted.

“ Shortly, the official papers which preceded the enactment of the Perma-
nent Setflement lcave on my mind a very simple and definite impression.
The legislators of that day found themselves in the presence of a state of things
with which the best informed amongst their number perceived themselves to
be very imperfectly acquainted, which they perceived to be exceedingly in-
{ricate and unlike anything to which they were accustomed, but in which they
distinctly perceived three leading points. Thesc leading points were :—

(1). That the zamfinddrs were the most conspicuous of the numerous
persons who were interested in the land.-

(2). That intricate and imperfectly understood relations existed between
them and the ryots.

(3). That the right of the Government to exact a sharcof the produce of
the land, ascertained by no fixed rule and varying from time to time in pro-
portion to the increased yield of the land, was practically inconsistent with
the existence of rights of private property, and reduced the value of such
rights, where they existed, to a shadow.

“Lord Cornwallis somewhere observes, though I cannot at this moment
give Lis exact words, that the question whether zaminddrs were or were not
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151'opriet6rs must be ¢ very uninteresting * to them, if the admission that they.
were proprietors was coupled with a claim to the growing value of their lands
as it accrued.

. “The great object of the Permanent Settlement was to put an end to this
uncertain, indefinite, and fluctuating state of things, and to substitute for it a
system of permanent property, in which the zamindirs were to be landlords
on the English model, the ryots tenants also on the English model, and in
which the land-revenue was to form a permanent rent-charge of fixed amount,
to be paid to the Government by the zaminddr. I need not enter into the
subjéct of the provisions which cxpressly rescrved to the Government the right
of interfering between the zaminddr and the ryot to protect the interests of
the latter. 'T'his, I think, appears asclearly as anything can from the language
of the Permanent Settlement itself, the important parts of which I will now
proceed, with the permission of the Council, to read.

“ ¢ Section 4.—The Governor General in Council accordingly declares to the Zamindirs,
independent talugddrs, and other actual proprietors of land, with or on Lehalf of whom a
settlement has been concluded under the Regulations above mentioned, that, at the expiration of
the term of the settlement, no alteration will be made in the assessment which they have respect-
ively engaged to pay, but that they and their heirs and lawful successors will be allowed to
hold their estates at such assessment for ever.’ . .

¢ ¢ Section 7.—It is well known to the zaminddrs, independent taluqdfirs, and other actual
proprietors of land, as well as to the inhabitants of Bengal, Behar and Orissa in general, that
from the earlicst times until the present period, the public assessment upon the lands has never
been fixed ; but that, according to established usage and custom, the rulers of these provinces
have from time to time demanded an increcase of assessment from the proprietors of land ; and
that, for the purpose of obtaining this increase, not only frequent investigations have been made
to ascertnin the nactual produce of their estates, but that it has been the practice to deprive
them of the management of their lands, and either to let them in farm, or to appoint officers
on the part of Government to collect the assessment immediately from the ryots. The Honour-
able Court of Directors, considering these usages and measures to be detrimental to the pros-
perity of the country, have, with a view to promote the future ease and happiness of the "people,
authorized the foregoing declarations; and the zamiu(_lﬁrs, independent talugdérs, and other
actual proprietors of land, with or on behalf of whom a scttlement has been, or may be concluded,
arc to consider these orders fixing the amount of the assessment as irrevocable and not lable
to alteration by auy persons whom the Court of Directors may hercafter appoint to the admin-
istrution of their affairs in this country.’

«¢The Governor General in Council trusts that the proprictors of land , sensible of the
benefits conferred upon them by the public assessment being: fixed for e\'ér, will exert themselves
in the cultivation of their lands, under the certainty that they will enjoy exclusively the fruits

of their own geod management and industry, and that no demand will ever be made upon



LOCAL RATES (N. W. P.) 509

them, or their hexrs or suceessors, by the present or any future Government, for an augmenta-
tion of the public assessment in consequence of the improvement of their respective estates.’

“This is further explained by the followm passage from the preamble to
Regulation IT of 1793 :—

“¢¢ Experience having evinced that adequate supplies of grain are not obtainable from abroad
in seasons of scarcity, the country must necessarily continue subject to these calamities until the
proprietors and cultivators of the lands shall have the means of increasing the number of the

-reservoirs, embankments, and other artificial works by which, to a great degree, the untimely
cessation of the periodical rains may be provided against, and the lands protected from inunda-
tion ; and, as a necessary consequence, the stock of grain in the conntry at large shall always
be sufficient to supply those occasional but less extensive deficiencies in the annual produce,
which may be expected to occur, notwithstanding the adoption of the above precautions to
obviate them. To eflect those improvements in agriculture which must nceessarily be followed
by the increase of every article of produce, has accordingly been one of the primary objects to
which the attention of the British Administration has been directed in its arrangements for
the internal government of these provinces. As being the two fundamental measures essential
to the attainment of it, the property in the soil hasbeen declared to be vested in the landholders,
and the revenue payable to Government from each estate hasbeen fixed for ever. These measures
have at once rendered it the interest of the proprietors to improve their estates, and given them
the means of raising the funds necessary for that purpose. The property in the soil was never
before formally declared to be vested in the landholders, nor were they allowed to transfer such
rights as they did possess, or raise money upon the credit of their tenures, without the previous
sanction of Government.’ * . * ¢ When the extension of culti-
vation was productive only of a heavier assessment, and even the possession of the property was
uncertain, the hereditary landholder had little inducement to improve his estate, and monied
men had no encouragement to embark their capital in the purchase or improvement of land,
whilst not only the profit, but the sccurity for the capital itself, was so prec;rious. ‘The same
causes, therefore, which prevented the improvement of land, depreciated its value.’

<« This is the pledge given at the Permanent Settlement, and this the con-
temporary comment upon that pledge, contained in another Regulation of the
same date; and the question is, whether the Act now before the Council con-
tains any violation of it. The Act before the Council provides, in substance,
that a cess of two annas an acre shall be laid upon the permanently settled
lands in this province, for the purpose of providing for the following objects,
Roads, Police, Education and Minor Public Works, in the North-West Pro-
“vinces, and in each district of those provinces ; and this is said to be a violation
of the pledge that the public assessment is to be fixed for ever.

« It appears to me that such a contention is wholly incorrect. Those who
maintain it must maintain that no tax whatever, for any purpose whatever, can
under any circumstances be laid upon the produce of the lands subject to

v
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permanent settlement other tha.n the assessment ﬁxed by the Permanent Settle,-
. ment 1tsclf ‘

K I say that thisis a complete mistake ; that iti is a propos1t10n wlnch would
bp monstrous, and fraught with disaster to the country, if it wele true, but
wluch happlly is altocrether unfounded

L Of its’ consequences to the country, if it were true, I need not speak at any
. leno‘th ‘It would simply put a stop to all public improvement in the perma-
nently settled districts, and keep them at that low stage in which they were at
the end of the last century; unless, indeed, they were 1mp10ved at the expense of
other parts of the country, for improvement of all kinds involves more or less
expense, which again involves taxation. '

T have already observed that no one is more strongly impressed than I
with the importance of scrupulously maintaining the pledges given at the
period of the Permanent Settlement ; but it is undoubtedly possible to construe
those pledges in a manner so extravagant, as to raise the question whether they
were pledges which the Government of that day had any moral right to make,
for legal right they could have none. If Lord Cornwallis had, in direct words,
engaged that a certain scheme of taxation, settled by him, should be permanent,
and that no other taxes whatever should ever be raised in the territory to which it
applied, it would have been necessary to look this question in the face. As
. it is, T do not think there is any necessity for discussing it; and I refer to
it only in order to suggest to those who claim the fulfilment of the pledge given .

in 1793, that it is very unwise in them to put upon it a sense which might sooner
or later force upon the Government the alternative of permanently arresting
the improvement of Bengal, or of declaring that Lord Cornwallis had given
a pledge which he had neither the legal power nor the moral right to give.

I merely glance at this question ; and Iam glad to be able to put it on
one side, and to point out the reasons which lead me to bélieve that the pledge

given at the Permanent Settlement had no such meanmo- as that wluch certain
persons now put upon it.

“It seems to me to follow, from the authorities to which I have referred,
that the Permanent Settlement was neither more nor less than the establishment
of a general pxopneto,ly system, by which the property in the land was dis-
tmbutcd between three classes of persons,—the Government, the zaminddus,
and the ryots. To use the terms of English law, it gave fo the Government
a fixed and permanent rent-charge; to the zawmindérs the freehold, and to
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the ryots interests of various kinds, which were left in a state of un-
certainty at the time of the Pormanent Settlement, and were afterwards
defined by Act X of 1859. It appears to me to have left the whole
question of taxation entircly untouched. It is cssential to understand this
matter clearly, as it is the point upon which the whole subject turns.
The land-revenue is, in my opinion, ncither rent nor taxation. It is the
property of the Government, just as the Crown lands in England are the pro-
perty of the Queen; and the existence of a right to impose taxes for the
‘general good upon all other property, whether derived from land or from other
sources, is no more inconsistent with this proprietary right in the one casc
than in the other. The fact that the Crown owns the New Forest in Hampshire
is no reason whatever why the rest of the land of Hampshire should not be
taxed when the public good requires it; and the fact that the Government owns
a rent-charge issuing out of all the land in Bengal is no reason why the rest
of the produce of the lands should not Dbe taxed when the public good
requires it. -

«“It may be asked, what good there was in the Permanent Settlement ;
what great benefit it conferred upon the landholders of Bengal, if it left their
property subject to taxation? The answer is, that it reduced to a certainty
one particular charge on the land, which had previously been of variable
amount, and so freed the landholders from uncertainty which had previously
hung over them in respect of it.

“Under the old system of land-revenue, worked as it was by the old Gov-
ernments, it was at all events a debatable question whether the zamind4rshad any
private property in the land at all. Not only was this question debatable, but it was
hotly debated; and I think that any one who reads the papers which were written
to show that the zaminddrs were mere farmers of the revenue, will be obliged
to own that much may be said in support of that opinion. Since the Permanent
Settlement, their proprietary right has been undoubted; and the line between
their property and that of the State has been clearly defined, and is no longer
subject to increase ¢ in consequence,’—to use the words of the Permanent Set-
tlement itself—¢ of the improvement of their respecti_ve estates.’

¢ To affirm that, because the line has been drawn between the State’s share,
the zaminddrs’ share, and the ryots’ share, in the land, the shares of the zamindir
and the ryot have been freed from all further liability to taxation, is nothing less
than to argue that, by the act of creating property in land, and deﬁning the extent
of that property, the Government relieved the property which it had so created



512 . LOCAL RATES (N. W. P.)

~and defined from that which. is' the comwon liability of all propcrty in all
countnes and under every possible system of Government—the liability to
t'watlon. I ha.ully know how to argue against such a confusion of thought ; hut
itis exposed as clearly as it can be exposed in the following paragraphs of
‘s despatch upon this subject from the Secretary of State to the Governor
. General in Council, dated 12th May 1870. They are as follows :—

¢ ¢ The great object and purpose of that (i. e., the Permanent) Settlement, as elearly defined
and described in Article VI, should govern our interpretation of its terms. That object was—
as this Article explains at length—to put an end for ever to the practice of all former Govern-
ments, of altering and raising the land-tax *from time to time,” so that the landholder was
never sure, for any definite period, what proportion of the total produce of the soil might he
. exacted by the State. This uncertainty was to be set at rest for ever. The ¢Public Demand’
was to be fixed and permanent. Such was the promise :—and its scope and object were clearly
explained in the concluding exhortation addressed to the landowners, that they would.exert
themselves in the cultivation of their lands, under the certainty that they would enjoy exclu-
sively the fruits of their own good management, and that no demand would ever be made upon
them or their heirs and successors, by the present or any future Government, for an augment-
ation of the public assessment in consequence of the improvement of their respective sstales.”

«¢10. These lnst words illustrate the whole force of the argument which has been admitted
to be just in the case of the income-tax. It must be remembered that none of the pleas
which, in the correspondence before me, are urged in favour of the right of the Government to
levy rates for Roads or for Education, could have been put forward in favour of the right
to impose an income-tax on the landholders of Bengal. The income-tax was mnot €local’
in any sense. It was not applied to special purposes, intended for the immediate benefit of the
agricultural classes. It was, in the fullest sense of the words, a ¢public demand,’ levied
over and above the public demand which, under the Permanent Settlement, had been fixed
“for ever” It went directly into the imperial exchequer, and was applied precisely as the
Jand-revenue and all the imperial taxes were applied. But there is one thing which that
tax was not:—it was not an increase of the public demand, levied wpon the zaminddrs ¢in
consequence of the improvement of their cstates.”. It was levied upon a wholly different ‘
principle, and in respect of a wholly different kind of liability, One index and proof of this
difference lay in the fact thaf, although this ¢ pubhc demand’ was made upon those to whom
the promises of the Permanent Settlement had been given, it was made upon them only in

company with other classes of the community, and with no exclusive reference to the source
from which their income was derived.’ :

«¢11. But when the principle of this distinetion is clearly apprehended, it becomes obvious
that an income-tax is not the only form of ‘public demand’ to which that principle applies.
The same essential distinction may be established between the ongma.l assessment which was
fixed ‘for ever, and every kind of tax, or cess, or rate, which is levied irrespective of the
incrensed value or produce of land, and with no view to a re-adjustment of the proportions in ‘
which the produce of the soil is divided between the State and the owners of land holding
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under it. Tho best method of marking this distinction, and of making it clear, is to provide
that such cesses should be laid wpon the owners of land only in common with other owners
of property which is of a kind to be assessable to the rate.’

“This authoritative ruling of the Secretary of State appears to me to be so
forcible, that 1 should only weaken it by adding to it anything of my own. I
may, however, compare it with a passage from one of Lord Cornwallis’ Minutes,
which throws a curious light on the subject. It shows distinctly what he had in
his mind at the time when the Scttlement was framed, and that he recognized
in the clearest way the difference between land-revenue and taxation.

¢ Although Government has an undoubted right to collect a portion of the produce of the
lands to supply the public exigencics, it cannot, consistently with the principles of justice and policy,
assume to itself a right of making annual or periodical valuations of the lands, and taking
the whole produce, except such portion as it may think proper to relinquish to the proprietors
for their maintenance and for defraying the charges of managing their estates.

¢ The supreme power in every State must possess the power of taxing the subject agrecably
to certain general rules ; but the practice which has prevailed in this country for some time
past, of making frequent valuations of the lands, and, where one person’s estate has improved
and another’s declined, of appropriating the increased produce of the former, to supply the
deficiencies in the latter, is not taxation, but in fact a declaration that the property of the
landholder is at the absolute disposal of Government. Every man who is acquainted with the
causes which operate to impoverish or enrich a country, must be sensible that our Indian
territories must continue to decline as long as the practice is adhered to.”

““These considerations and authoritics appear to me to establish beyond all
doubt the broad proposition, that the general right of the Government to tax
the produce of the land, amongst other forms of property, was altogether un-
affected by the Permanent Settlement, and that the pledge then given was sim-
ply this—that the Government would for ever abandon a mode of providing
for public wants which was regarded as incompatible with the existence of
private property and destructive of all motives for industry.

«T will add two further observations by way of applying these general prin-
ciples to the special case now beiore us.

““The principles which I have stated, and which are identical with those
laid down in the Secretary of State’s despatch, justify the imposition of taxes
upon permanently settled districts for general purposes, and I believe that the
application of this principle in the case of the income-tax was perfectly just.
Its propricty, however, may be morc casily perceived by many persons in
cases where the object of the tax imposed is purely local, and I think that, if any

9
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one dlsputed it, the zamindédrs would be the last persons who would have 1 no'ht
todoso A o

£ ey money to be uused by the pmsent tax is to be lmd out on obJects

of general utlhty within’ the dlstncts in which’ 1t is raised. The tax is thus
'nothmv ‘moré than the compalsory application of a ‘trifling pmt of the propelty
‘ of the country to purposes in which the proprietors themselves are 1ntelested
in”the miost direct' and obvious manner. The inhabitants of the districts
inwhich"it is raised will at once- reap the advantage of its expendltme in
the. fo;m of 1oads, bridges, schools, mmkets, tanks and wells.

“ o suppose that it was the m_tentlon of the authors . of the Permanent
Settlement to prevent taxation for such purposes, is to suppose that it was
their object, in creating property, to destroy its most characteristic and in-
dispensable obligations.

¢This is a most improbable supposition ; but it becomes morally impossible
when we. consider what were, and what were known to be, the éusf'omary
obligations of the zamindérs at the date of this measure. I will read two
short extracts which throw much light on this subject. It was, says
Mr. Shore, the duty of the zamindérs °to preserve the peace of the country
from infringement, and to secure the lands from inundation by repairing the
embankments of the rivers.’

“It appears from the preamble of Regulation II of 1793, to which I have
already referred, that one great object of the Settlement was to prevent famine:
by puttino' the zaminddrs in a position to construct irrigation works. Now,
it-is notorious that the actual effect of the Permanent Settlement has been
to divorce the zamindérs from the land, and to nullify both the legal obligations
. under which they used to lie, and the moral obligations which Lord Cornwallis
supposed himself to have imposed on them. With some exceptions, the zamin-
d4rs have become mere rent-chargers, separated from the actual cultivator in
some cases (as I am informed) by as many as four middlemen. They have
been relieved from Police and Judicial charges. The combined effect of
sub-infeudation on the one side, and the gradual rise in the value of land on
the other, has been to make their rents secure, and to diminish their personal
interest in the gemeral improvement of the country, and in particular in the
condition of the ryots:. There are, I fear, too many cases in which it may be
said with truth that, if the law does not compel them by the imposition of
moderate cesses to discharge their duties as landlords, those duties will go
altogether unperformed. Their case, indeed, against the measure now before the
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Council is mneither more nor less than this: the Permanent Settlement has
made it practically impossible to compel us to perform legal dutics which it
left incumbent upon us. We have refused to recognize the moral obligations
which it imposed. You arc guilty of a breach of faith in imposing upon us
a cess which will to some extent provide for the performance of thoso legal
and moral duties.

«I have only to say, in conclusion, that I fully admit that, in order that
cesses upon land may be justified, it is necessary that the land should be taxed
only as part of the property of the country, and that other kinds of property
should bear their fair share in the burden. It is the duty of the Local
Government in the present instance to see that this distribution is fairly made,
and I suppose that they consider that such is the case when regard is had to
the Municipal taxation in the North-West, and that the License Tax, which
it was proposed to take power to impose, is not required to produce a fair
apportionment of the burden. On this topic the Government of India is
in the hands of the Local Governmeat, and it is no part of our duty to criticise,
in any way whatever, the manner in which their duty has been discharged.”

The Hon’ble MR. STRACHEY said, that while His Honour the Lieutenant-
Governor had accepted most fully and loyally, and in terms which demanded
the warm acknowledgments of the Government of India, the obligations thrown
upon the Local Government by the late financial measures, His Honour had
spoken as if considerable difficulties had been imposed upon him by the
s gtarved and mutilated”” character of the grants for Public Works. With
all deference to His Honour, MR. STRACHEY must continue to think that the
published despatch of the Financial Department to which reference had been
made had shewn that those grantshad been, in the North-Western Provinces,
not only sufficient but liberal. Mr. StrAcmEY thought that His Honour
had really himself given good proof that they were not insufficient, by
the very moderate and excellent budget which His Honour had this day
explained to the Council ; for it appeared that His Honour had been able to
make the grants suffice for all the wants of these extensive provinces, supple-
menting them by new taxation to the extent cf only some £35,000. Even if
we agreed that the grants were small, and admitted all that the Lieutenant-
Governor had said, what did this signify ? It signified that the very object
which the Government of India had in view had been gained. That object was
economy and reduced expenditure. The budget of IIis Honour the Lieutenant-
Governor afforded an excellent proof of the soundness of the principles that
had been followed. All our financial difficulties had arisen from the growth of
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expend1tu1e on Public Works and other useful obJects, and the only hope of
financial success was to check this.constantly increasing eharge. ‘Bo long as
His Honour the Lieutenant-Governor could draw on the imperial purse ﬁom
funds prov1ded by general taxation, he was naturally desuous, and rightly so,
to get as much money as possible. Now, on the other hand, when the Local
‘Government had to provide the funds for improvements out of its own
resomces, it found that it was gulte p0551ble to cut down its expenditure rather
than 1mpose fresh provincial taxation. His Honour had been content to post-
pone ‘the execution of the numerous works of improvement that might with
advantage be carried out. Mr. STRACHEY thought that, looking at the matter
from His Honour’s own point of view, the question really came to this : which
would have been the wiser course,—to increase the grant for Public Works in
the North-Western Provinces, and maintain the income-tax at a high rate; or
to reduce the income-tax, and cut down the Public Works grants even (to use
His Ilonour’s words) to “starved and mutilated”” limits? Income-tax to the
extent of £235,000 would be this year remitted in the North-Western
Provinces. TFresh taxation on the land to the extent of £35,000 would be
imposed. The nett result would be that £200,000 of taxation would be
remitted. Even if it should be granted that this relief had been purchased at
the expense of starving Public Works, MR. STrACHEY thought that the public
would agree with the Government that the course which had been followed
had been wise.

The only other subject to which MRr. STRACHEY wished to refer was that
on which Mr. Stephen had just spoken. After the admirable speech of his
hon’ble friend, MR.STRACHEY would say only a few words, and mainly with
the object of saying how completely he agreed with his hon’ble friend’s remarks
regarding the moral duty of the Government to maintain inviolate the en-
gagements formerly entered into in regard to the Permanent Scttlement. As
to the question of the equitable right to impose taxes inthe permanently set-
tled districts,-such as those contemplated by this Bill, Mr. STRACHEY hoped that
the controversy which had been going on for several years had at last been
finally settled by the orders of the Secretary of State to which Mr. Stephen
had referred. He fully concurred with all that his hon’ble friend had said,
and it seemed to him clear that, among all the persons interested in these
questions, the persons who ought to be the most thankful for the conclusions
arrived at by the Secretary of State were the proprietors of land in the per-
.manently settled districts. Nothing could well be conceived: which would
have been more injurious to the rcal interests of those proprietors than a
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decision of an opposite character. If, as Mr. Stephen had said, it were really
true that, in consequence of an arrangement-made nearly a hundred years ago,
tho-wealthiest and most prosperous interest in the wealthiest parts of India
were declared to be permanently exempted from taxation, and that their roads .
and schools and other local wants were to bo provided by taxes imposed on
otlier and poorer provinces,—if this had been true, it was very certain that the
sweeping away of such a monstrous absurdity would not long have been
delayed. Happily no such questions arose. The decision of the Secretary of
State had relieved us from discussing them. Whatever opinions we might
hold regarding the original wisdom of the arrangements of Lord Cornwallis,
we could now all agree that those arrangements should not be disturbed, and that
the solemn engagements entered into when the permancnt scttlement was made
should be honestly and rigidly maintained by the British Government.

His Excellency THE PRESIDENT said :—It having been my duty to address
this Council at very considerablo length on two recent occasions—first, on the
subject of local finance, and, secondly., as to the financial position of the Empire—
I will not now trespass at any length on the attention of the Council. Still,
I cannot allow this discussion to close without expressing my satisfaction at
having been present on the first occasion when a financial statement affecting
the resources and expenditure of a great province has been brought forward
for public consideration. Ever since I have been in India, I have given the
closest consideration to this matter, and I have, day by day, formed more
strongly the opinion, that if the plan we have now completed is effectually
carried out, great public safety and great public advantage may be nnticipa.ted.'
I think that after the able and clear statement which we have heard to-day
from the lips of the Lieutenant-Governor of these Proviuces, we can come
to no other conclusion but that a yast step has been mada in the direction of
@0od administration, and that there is not a class in the country—be it Euro-
;ean or Native; beit rich or poor—that will not directly benefit by the great

change we have made.

« With regard to the statement made by His ilonour, asto the amount of the
allotments given to the various Local Governments, I can assure him that the
question was most carefully considered by the Goverm.nent of India. It is quite
possible that, as herctofore, certain inequalitics may cxist as between province and
province ; but we felt that, had we entered on a minute inquiry as to the precise
amount which should be given to cach Government -in proportion to theijr
reveaue and population, or in respect to the arca or requirements of each prov-
ince, such an inquiry must last for a considerable time, and Welwm'c not at all

L
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convinced that, even it.such an enquiry had been entered upon, the result
would be more satlsfactory than the basis wlnch we adoptcd namely, that of .
the grant’ fm the past year, - These gmnts have ever been made on the consi-
demtlon only of our power to give and of the Wants of eich province, and T
beheve thu,t any more minute inquiry than that would hiave only led to failare.
If a ‘representative of Madras, of Bombay, or of any other Province were pre-
sent today, he would probably mike claims for an increase of grant similar to
those’ wlnoh His Honour the 'Lieutenant-Governor lias laid béfore us, backed
probably by different, but equally strong, arguments. That being the case, -we
thought that it ‘would be better at-once to tell the Local Governments that we
must take the grants as they stood we must take them at that amount which,
if this system had not been mauoura,ted they would have received during the
ensuing year, and we believe and are convinced that under mo circumstances
during this year could we have offered any of these Governments a glea.ter
amount than that which we have allotted.

¢ With regard to the general policy of the Government on this subject, .i't is
.extremely simple. We desire to maintain the efficiency of service; the defence
“of the country ; the credit of thie nation, and to continue the construction of
those great works which we have in hand, without adding materially to the
burdens of the people. We fully admit that, as wealth, education and civili-
zation advapce, further wants will arise, but we believe that by this system
which we have inaugurated, these points will be much better met than by lay-
ing on generally any new or additional forms of imperial taxation.

“We shall find that, in endeavouring to meet gradually these growing wants,
the Local Governments will be the best judges of the particular form of tax-
ation which will be found best suited to their provinces. I cannot believe that,
for the present at all events, any alarming amount of burden is likely to occur
from the operation of these measures.

¢ The provision for these requirements must be affected by two considera-
tions ; ﬁ; st, the capacity of the people to pay, and, secondly, their actual wants.
I believe the Local Governments are much better able to decide than any other
authority, as to how much the people can contribute without pressure or in-
convenience, and without placing an undue weight upon their mdustry.

“These are the principles which the Government have had-in view in the
consideration of this great question : it is with great satisfaction that I perceive
that the Local Governments generally have fully appreciated the motwes,

and
have heartily entered into the objects, of the Government of India.

But some
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people say ¢ Oh, do not expect that the local taxation you may be forced to
impose will be a bit more popular than your own.’ I have never heard that
any taxation was popular, and I helieve that a great deal of unpopularity iaust
always attach itself to every new burden. 'We have heard a good deal of ‘in-
veitive genius’ lately, but I do not believe that the genius’ has yet existed
who devised a tax that people liked. We leave these questions to be decided
by those who Dbest know the special circumstances of each province. But
though there may be some truth in the remark, that new taxes will be always
unpopular and distasteful, still I am not without hope that, as it is now decided
that the whole of these new imposts are to be spent on objects which will con-
tribute to the health, wealth and comfort of the people, they will gradually
discover that the ncw moncy they pay is spent for their especial benefit. I
cannot but think that when a man sees that the road is brought to his door ; that
his family are. protected from those outbursts of fever and other diseases
which are unfortunately so prevalent; that when he sees the school-child
growing into an educated man, he will begin to think how and for what these
levies are made, and will understand ¢ the reason why.! Though some time
may elapse before these objects are attained, much greater safety may be
looked forward to in levying those contributions, than if they were merely paid
to fill the general coffers of the State.

«The remarks of the Lieutenant Governor with regard to administration
are worthy of every consideration. It is no light thing to be engaged in the
dutics of administering the financial affairs of a great province. I can only say
that the Government of India will give every consideration to any suggestion
made by the Local Governments as to such administrative changes as may tend
to afford greater responsible assistance.

« As regards the incrcase in the number of local legislatures, that is a matter
that must be most carefully considered, it does not really press. Very grave
constitutional questions arise in connexion therewith. Much may be said
in favour of it; there are very strong arguments against it; but at all
events, speaking generally for the Legislative Council of the Governor General,
I am perfectly certain that those of the Local Governments who have no
Legislative Council will always find the Government of India ready and will-
ing to pass through this Council any such measures as they may deem neces-
sary for the welfare of their province.

« I will only add one word more, and that is to express my great satisfaction
at the opinions enunciated by the Lieutenant-Governor in regard to Local Com-
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rmttees that is to say,. with 1efrard to the as51stance they may receive from: the
'Natlves of the country, as to the mana.vement of their affairs, - .1 had the. satxs-j
factio o‘f;mentlonmg the other day how the Lleutenant-Govemor of a newhbour-
1n€r wprovlnce had pushed on that good Woxk : RTINA

I'beheve the Lleutenan.- overnor of the Nmth-West R as done no lesq
than Bir- Donald McIA,od in this respect and I beheve that no man can dcvote
‘hlS tlme H(f)r lns labour to a work tha.t Wlll be s0 certam to eﬁ'ect a more im-

’ meflm;te resu}t than the development of those institutions Wlnch ‘have always,
' every‘country, founecl the germ of good government. »

...A.'I‘he ‘Hon'ble" the LIEUTENANT-GOVBRNOR said :—* My Lorp, I msh to
state my views on the application of the principle laid down hy my learned
and hon’ble friend, Mr. Stephen, to the Benares districts; but I will first

take the opportunity of making one or two brief remarks upon the other
speeches just delivered. .

“ And, first, as to the financial argument ; I have listened to it attentively,

'but fail to be convinced. However, we shall not the less cheerfully accept the

- deficit, and do our best, in the way I have already sketched, to meet it with the

least detriment possible to other interests. At any rate, My Lord, we havc one
consolatlon left to us; we feel vhat it is our misfortune and not our fault. -

. “Next my hon’ble friend, Mr. Strnchey, has quite mxsappl ehended the actlon
of this Government when he says that £35,000 is all the new taxation which
has béen raised, and that this, therefoxe, is the extent of our deficit, and not, as
I have stated, close on £100,000. My hon’ble friend has not apparently under-
stood what I have been at some pains to explain, that the ¢ Local Cess’,
(extended by anticipation to all districts open to settlement) is what we have
chiefly drawn upon to make up the deficit, and that the deficit thus made up is
close on £100,000. To effect this, we have diverted funds originally intended
for other objects—such as Drainage and Sanitation and other public improve-
ments—and we have also cut down: the Police (a -first charge on the ¢ Local
'Cess’) within limits that may be found too contracted, and have in particular
been obliged for the present to give up the institution of rural Police Jamaddrs.

“Again, T do not think my hon’ble friend, 8ir Richard 'l‘em_ple, is quite fair
to this Government when he attributes wholly to the pressure brought to bear
on us by the new scheme, the savings and reductions in our original estimates
which have enabled us to dispense with the License Bill. When that Bill was pro-
jected, our accounts, as I have shown, were very lmperfect and our budoets only
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in part prepared. Why, then, should he assume that, in completing and
reviewing our. estimates, we should not have made retrenchments and savings
of our own motion? My Lord, it is our duty to study economy, and in the
final preparation of our cstimates I trust we should not have been unmindful
of the duty. But it is not the case that the withdrawal of the Bill is due
(except in a very limited measure) to savings and retrenchments. For, as I
attempted to show item by item, it was due mainly to errors and imperfections
in the first accounts laid before this Government.

¢ I now pass on, My Lord, to the subject which hasled me again to occupy
the time of the Council. And, at the outset, I trust Your Exccllency will allow
me to tender my thanks fo my learned and hon’ble friend, Mr. Stephen, for
the clear and eloquent exposition he has given us of the liabilities of the
Benares landed proprietors. Agreeing entirely in tho principle that taxation of
permanently assessed estates for local purposes is proper, so long as the burden
is imposed on landed, in common with other, property, I purpose to show that
other property is now taxed for purposes similar to those contemplated in the
Bill. It is taxed (as surmised by my learned and hon’ble friend) through the
Municipalities which exist now in all our large towns. We have now in these
Provinces no fewer than 66 Municipalitics, raising between them an income
of some 17 14khs, or £170,000. A first charge by law on this revenue is the
Oity Police, and the Municipalities moreover defray the cost of their Roads,
Drainage, Sanitation, &c. Many of them contribute also to Education,
Dispensaries, Vaccination, Poor-houses, &c. They have just been reminded
by a General Order that these latter objects are contemplated equally with the
former in the Municipal law (Act VI, 1868) ; and that, although the License
Bill, which would have enforced the obligation, has been withdrawn, the obliga-
tion as explained by the Secretary of State remains unaltered.

“ Seeing, then, that the urban population are taxed for the expenses of
their Police, Roads, Drainage, &c., the principle of the Bill is fully justified
which imposes corresponding obligations on proprietors of land in the Benares
districts.

¢ And the same principle applies to districts settled for terms; but there, we
hold that our ten per cent. cess (the ¢ Local Cess’), imposed in addition to the
land-revenue, meets the obligation fully,—for the present at least. And for
the future, no further taxation would be justified, unless some corresponding
additional burden were placed on other property likewise; and thus, (in the
language of Her Majesty’s Secretary of State) such taxation would be ¢ upon
all holders of property equally, without distinction and without exemption.’
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. '.l‘hese remarks on the halnhty of tempomnly settled districts to further
tuxatlon afe perhaps necessary in consequence of certain’ observations which -
'fell flom hon’ble members {in a former debate on these local Bills), implying
that the settlements of these Provinces are unduly low, and, because unduly low,

“thatt they are in'some way more open to the imposition of adchtlona.l cesses for
tho futuw :

“ My Loul considerable mlsconceptlon prevails as to’ the adequacy of the
assessment in the Settlements noiv bemo revised. It is not a subject'that cin
be pxoperly discussed desultorily in a debate like the present; but as such
assertions have been made in a previous debate, it seems incumbent on me
to sufmest a few considerations in support of the opposite opinion.

¢ First, then, it has heen urged that, if the country throve under an assess-
ment at two-thirds of the rental, what need is there of still further lowering
"it to one-half? To this the obvious reply is, that the circumstances differ.  Then,
there was a large margin of fallow land which, under the protection of a thirty
years’ settlement, was specedily brought under the plough. So that, in point
of fact, the country has thriven under an assessment which speedily became
greatly more favourable than one at two-thirds of the assets; indeed, very
generally, more favourable than an assessment at even half the assets.

¢ Again, the settlement, as concluded thirty years ago, was often at the first
lower than two-thirds of the assets, because the means of accurate ascertain.
ment were not then so perfect as they are now. This I can vouch for from my
own experience asa settlement officer. After an assessment had been made,
the rentals given in for record by the proprietors were often much higher than
I had anticipated ; sometimes even double the assessment.

¢ Where, on the other hand, the assessment was severely pitched at the full .
rate of two-thirds of the rental, the districts generally pulled through with
difficulty, uatil increase of cultivation or rise'in prices brought relief. Mean-
while the agricultural communities suffered ; sales and enforced transfers of the
land for arrears were frequent; and in someo districts the Settlement ; entirely
¢ broke down,’” and the assessment had to be lowered.

“Some facts on this point will be fourd in a Note prepared at my request by
Mr. Auckland Colvin, the able Secretary of the Revenue Board : it has been
hastily dvawn up for the occasion, but will, I think, be found conclusive. And
I trust that Your Excellency will permit it to be published in the official sup-
plement to tlie Gazetle of India, in order that the justification of our settle.
ments may have the same publicity as the imputations of their inadequacy.
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“But, further, the conditions of landed property in these Provinces oblige
us to assess lower than if wehad todeal only with ryots or with large land-
holders. As a rule, land in these Provinces is held by proprictary communi-
ties, often themselves also cultivators, and by small zeminddirs. Now, our
present settlements are not responsible for this state of property. e found
these proprietors, or quasi-proprietors, here seventy years ago. Whether weo
might not then have gnodified their position and their rights is a point not now
in question. 'We began from the very first by recognizing them as proprictors ;
the course of three-quarters of a century’s legislation has securcly built them
up as such ; and long before Mr. Bird’s settlement, a valuable property had
been created, which it was impossible (cven had it been expedicnt) to disturb.

“Taking, then (as we cannot but take), the state of property as we find it,
the margin of profit left, after payment of the revenue as now fixed, is not too
great for the maintenance of a substantial and contented peasantry. M.
Colvin shows that, for an average cultivating proprietor, it does not exceed, at a
favourable computation, some five rapees per mensem (less than threc shillings
a week) for a family. Indeed, in some places the sub-division of property is so
great, that Settlement Officers find they cannot assess up to fifty per cent. of
the rental ;—the yeomanry of the country would break down under the increas-

ed demand.

“No doubt rentals have a tendency to increase after settlement ; but this
tendency is not overlooked by Settlement Officers. Their instructions are,
while not discounting mere probabilities or theoretical prospects of enhanced
rentals, yet to assess on the widest induction of facts, and the bloadest

estimates of value.

Tt must also be remembered that the rise of rent is not in immediate pro-
portion to rise of prices ; it is shackled by custom, as well as impeded by law
of which the policy is, to maintain a class of beneficial occupants of the soil
Settlement Officers must take things as they find them ; they must deal with

facts, and not with theories.

“My Lord, our Settlement Officers are the finest body of men, the most
zealous, the most able, that could be met with anywhere; picked men from a
picked service ; holding, and not fearing independently to express, their own
opinions on all the difficult questions that come beforo them. Of each it
might be said,—Nullius addictus jurare in verba magistri’ And I believe, if
the question were put to them, the almost unanimous answer would be that
they have assessed as high as is compatible with the prosperity of the country,
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“#The actual increase of demand under the scttlements now going. on has
been, up to date, - abow twenty 14khs, or £203,977; and thisona pleuous
,revenue of £1 430, 6611 ;—Dbeingat the rate of fourteen per cent. The Whole Land
Revenue ‘to be revised is ordinarily stated (and was so. stated in the debate
to whlch allusion has been just .mado) at £4, 000,000 ; but thls isa mlatake,
for of tlns sum about £560,000 belong to the Benares dlstucts, which (lnvm"‘
been permanently assessed at the end of last century) are, not open to revision.
The revenue demand subject to revision is therefore only £3,440,000: it has
already been raised to £3,640,000 ; and (though it is not easy to hazard estimates
of - future revision) will rise probably to above £83,900,000, if not nearly to
Four Millions ; ; and this, in addition to the £560,000 of the Benares districts.

“And now, My Lord, I may state my own conviction that, under the
existing condition of property, and with the present advanced state of agri-
culture, the assessments now being made are, as « rule, not lower, or not materially
lower, than is requned for the well-being of the people. In short, the standard
introduced by Mr. J. R. Oolvin in 1854 well became the broad statesmanshlp
.and far-seeing views of that great man. The measure has involved no undue
sactifice, when we consider the nature of the property to be dealt with: The
result is, a prosperous and contented peasantry; a proprietary with capital
sufficient for improvements, and for tiding over those seasons of difficulty to
which unfortunately we are here so liable; and a steady development of the
country’s resources.

.. “But, My Lord, whether light or heavy, the great Charter' of our revenue
settlements is their inviolability. After the engagement has been ratified, it
would be a breach of it to step in and say, ¢ Because your profits are greater
than they need be, you shall pay an extra cess,” (unless, indeed, we do so
on the principle just laid down by Mr. Stephen, that is to say, in just propor-
tion to additional burdens imposed on all property alike). Were we to act
thus, we should shake confidence and destroy the security of property in land.
The proprietors would say to themselves, ¢ If the Government takes an addi-
tion to the present demand upon us of two or three per cent. because we are well
off mow, what security have we that a few years hence the Government may not
again step in and take five or ten per cent. because there is a new deficit, and
we are thought to be still better off P’

“My Lord, it is the integrity of these settlements which broadly and yet
sharply distinguishes our administration from all Native administrations. It is
the limitation of our demand, as my learned and hon’ble friend has so clearly
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shewn, that ereates a valuable property in land. It is the sccure and inviolable
limitation of the demand (whether for revenue, or cesses, there is no difference)
that creates a secure and certain value in the land. And it is the absence of
this that makes landed property of little or no marketable value in Native
States. And whatever tampers with this limitation (excepting always burdens
imposed on the broad and equitable principle expounded by Mr. Stephen)
vitiates and undermines the value of property.

“T understand that it is advocated, in certain influential quarters, to alter
the present system by which Government enters into engagements, and thus
limits its demand, both in respect of revenue and of extra payments for
village cesses and burdens: It is now, I understand, proposed to enter into
engagement only for the ‘Revenue,’ leaving the State at liberty, in all time
to come, to impose additional cesses and burdens at discretion.

“My Lord, I earnestly trust that no such alteration will be allowed by Your
Excellency’s Government. I trust that we shall not with one hand ratify the
limitation, and undo it with the other, by retaining liberty to add to the
demand, if only it be under the name of ‘Ccsses’ or under any name other
than ¢ Revenue.” It does not matter, My Lord, under what name the cnhance-
ment is taken.” It will equally undermine the value and security of property.

“This proposal, taken in connection with the charge of the inadequacy of
our assessments, is indicative, My Lord, to my mind, of one of those great and
violent oscillations of opinion, so dangerous and yet unfortunately so com-
mon in India: a reaction arising, perhaps, from the proposal to apply the
principles of the Permanent Settlement to parts of the country not yet ripe
forit; perhaps also a reaction caused by the application of the half-asset
standard of assessment to other Provinces, where, from the prevalence of great
estates, or from low and backward cultivation and development, a higher

standard might have been justified.

“However this may be, I earnestly hope that, as regards these Provinces at
least, Your Excellency will not consent fo any relaxation of the integrity of
our settlements ; an integrity which constitutes their great virtue, the cardinal

and indispensable condition of our prosperity.”

The Hon’ble Mr. StracuEY would not discuss further the questions
connected with the systcm of scttlement followed in Northern India to
which His Honour the Lieutenant-Governor had referred, because those
questions had really very little to do with the Bill now before the Council,
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ZBut he could not leave in silence the remarks which His Honour had made in
regard to the cesses imposed for local purposes on the land. His Honour had
spoken as if there were a desiré in some quarters to undermine the stability
and integrity of the settlements. Mn. STrRACHEY not only'desired altogether to
' dlsclalm for his own part ever having uttered a single word which was open to
- such a constructlon, but in all the discussions which had taken place he was not
aware that any single authority had given even a hint of an opinion that the
' settlement engagements ought not to be strictly adhered to. In regard tothe
.'questlon of these local cesses, not only in permanently butin temporarily settled
dlstncts, the despatch of the Sccretary of State, to which the Hon’ble Mr.
Stephen had referred, contained everything which in Mz. STRACHEY’S opinion
need be said. For his own part he agreed entirely, and in every particular, with
the Secretary of State’s conclusions, nor did his own viows go in any respect
beyond those which the Secretary of State had expressed. MR. STRACHEY re-
gretted that the conclusions of the Secretary of State’s despatch should ap-
parently not have been accepted by His Honour the Lieutenant-Governor.

' The Hon’ble M=z. INeLis said that the opinion just now expressed by the
. Hon’ble Mr. Strachey that, while the demand on account of land-revenue in
the temporarily settled districts was properly fixed for periods of twenty or
thirty years, the demand on account of cesses should be liable to increase
during that time at the will of the Government, was altogether opposed to “the
principles on which the settlements of the districts in the North-West Pro-
vinces, liable to periodical revision, had hitherto been made. The principle
adopted here had been to fix, at the time of the revision of the assessment of
an estate, the full sum to be paid by the landlord on account of revenue and
cesses for the whole period of his lease, and this was, Mr. IN6LIs contended,
the only correct principle ; -the only one by which the full benefits expected
from the limitation of the Government demand for periods of twenty or thirty
years could be secured. He was cerfain that the holders of estates in the
districts of which the settlement made under Regulation IX of 1833 had been
revised, and from whom engagemeénts for the payment of the land-revenue and
cesses in o lump sum had been taken, would look upon the rule proposed by

the Hon’ble Mr. Strachey as a violation of the expectations held out to them
when their leases were signed.

There was this further objection to the course proposed, namely, that any
increase to the cesses, made during the currency of a terminable settlement,
must ultimately affect the land-revenue demand. An estate could only bear
a certain charge; if the portion of this which was credited as cesses was increased



LOCAL RATES (N. 7. P.) 527

during the term of settlement, a corresponding reduction must be made in the
sum which, but for this, would have been credited to Government as increased
land-revenue when tho assessment of the cstate came under vevision.

It should be remembered that the point at issue is not whether landholders
in the temporarily settled districts should pay cesses to local purposes or not,
or whether property in land in those districts is liable to taxation in common
with all other property during the currency of a settlement, if the exigencies of
the State required this; but the question is, whether the amount specially
charged on the land as cesses in addition to the taxes it is liable to in common
with all other property should be fixed for the term of settlement when
the assessment of the estate is made, or should be, as proposed by the Ilon’ble
Mr. Strachey, liable to constaut increase during that period at the pleasure of
Government. Now, it is only when a district is under revision of scttlement
that the full amount payable on estates in it, on account of land-revenue and
cesses, can be ascertained correctly, or distributed equally; for it is then
only that we have officers specially selected for the duty, who have the
knowledge and the opportunities requisite for carrying out the laborious
investigations neccssary to determine this. To levy an increased rate on
account of cesses by a fixed percentage on the Government demand for land-
revenue at any time during the currency of a settlement fixed for twenty or
thirty years, is to impose a special tax on the land, from which other property is
exempt, which would fall very unequally on the landholders, and which would
press with undue severity on the holders of estates in backward tracts, where
the profits from the land had not increased since the settlement was last made.

"He (Mr. Inguis) might be asked, why, holding these opinions, he did not
oppose the Oudh Land Rate Bill? His reasons for not opposing that mecasure
were, first, that the Chief Commissioner told us the landholders had agreed to
the proposed cess; and secondly, because tho revised assessments of that Pro-
vince had not yet been confirmed.

He did not deny that it was in the power of Government to rule that, while
the demand on account of land-revenue in the temporarily settled districts should
De fixed for periods of twenty or thirty years, the demand on account of cesses
should be liable to incrcase atany time at tha pleasure of Government; that is,
he did not know of any legal obstacle to this; but he maintained, novertheless,
that it would be a most unwise course to adopt; it would go far to do away with
all the good obtained by fixing the Government demand for periods of twenty or
thirty years; it would most certainly, as pointed out by His Honour the
Lieutenant-Governor, tend to destroy the confidence of the pcople in the stability
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«of our settlements, and would consequently affect injuriously the value of all
‘hnded property. He should therefore protest strongly against the application
“of “any rule such as that pr oposed by the Hon’ble Mr. Stmchcv to the temporarily
settle(l dlstncts of the Nmth-Western P1ovmces.

‘The HON BLE MR, ELLIs said that he.had not intended to address the
"Council today, and.so long as other speakers expressed views in which he
: concumed there was no occasion for him to do so. He was not called on to
AOllthlZB His Honour the Lieutenant-Governor’s exposition of his local budget,
’and the Hon’ble Mr. Stephen had so ably expounded his views on the Per-
manent Settlement as affected by this Bill, that Mr. ELr1s conceived that it was
superﬂuous to say anything, as he entirely concurred in all that had fallen
from his hon’ble friend. But in the last speech of His Honour the Lieutenant-
Governor, there were one or two points on which he could not agree with His
Honour. The Council had been told that His Honour refrained from pressing
the License Tax Bill, because he had been able to make good, from other sources
of income, the amount that it had been proposed to raise by that Bill, and that
he had made up thisamount partly by appropriations from funds raised for other
purposes. MR. ErLis might have misunderstood His Honour, but if he cor-
rectly appreciated the proceedings of the Government of the North-West Pro-
vinces, he thought it was much to be regretted that such appropriations had been
resorted to, as it could not be right to devote sums raised for specific objects to
any objects other than those for which they were raised. The course taken
was one for the Local Government rather than for the Government of India to
justify, and he only hoped that there would be sufficient justification, and that
the Bill now postponed would not shortly have to be again brought forward,
owing to a feeling that cesses levied for a specific purpose had been too hastlly
. re-appropriated for other Services.

Another point on which Mr. Erris differed was in regard to the observations
made by His Honour on the subject of cesses on lands not permanently settled ;
observations which were concurred in by the Hon’ble Mr. Inglis, and probably
by the revenue officers of these provinces generally. MR. Erris referred to His
Honour’s remark, that in imposing cesses on land separately from and outside
the engagements entered into for the payment of land-revenue, we were taking
a mischievous course, calculated to shake the confilence of land-owners in the
stability of our engagements; and further, that we ought not to impose cesses
during the currency of a settlement, and that the amount of such cesses ought
to be fixed as part of the payments included in the engagement for the hnd.

revenue., He must join issue with His Honour in this matter. Mr. Eriis cons
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ceived that His Honour had overlooked the difference between these local rates,
which were essentially taxes, and the land-revenue. - We could not ask any one
to enter into an engagement to pay a tax, and, when the legislature had decided
that a tax should be imposed in the shape of a localrate on the land, it was not
the usual course to ask the tax-payers to-enter into engagements such as they
gave for the payment of land-revenue. Nor was the view taken by IIis IHonour
regarding the imposition of cesses during the currency of a settlement con-
sistent with His Honour’s approval of the principles laid down by the IIon’ble
M. Stephen regarding permancntly settled districts. IIis Honour had expressed
full concurrence in all that had been said in favour of imposing cesses on land
in permanently settled districts; yet every word was equally applicable to
the imposition of similar taxation in districts settled for shorter or longer periods.
If such cesses were part and parcel of the land-revenue, they would be equaally
objectionable in either case; so also were they in cither case justifiable, if held
to be local rates or taxes independent of the land-revenue. Mgz, ELLis could not
conceive how any one who admitted the propriety of levying these rates not-
withstanding a permanent settlement of the land-revenues, could object to tho
same cesses being levied independently of engagements for the land-revenue in
temporarily settled districts. M=. ErLuis did not question the policy of fixing
the amount of tho taxes, as a rule, at the same time as the land-revenue is
settled ; because, from an administrative point of view, it would be expedient to
determine, so far as is possible, at one and the same time, all the burdens on the
land, however varied in their character ; just as, for the sake of convenience of
administration, it is expedient to collect local rates on land together with the
land-revenue. But he could not go beyond this, or conceda the propriety of
including the cess in the engagement for the land-revenue, secing that the
adoption of this course had led the authorities, and might lead the people, to
forget the difference between local rates or taxes and the ordinary Govern-
. ment land-revenue. '

The Motion was put and agreed to.

The Hon’ble M=z. INcLIs also moved that "the words “and District
Post’” be added to clause two, scction ten, A portion of the sum raised
as cesses in the temporarily secttled districts, amounting to onc-quarter
per cent. on the jama, had, cver since the cess was first levied, been
'set apart for the mantenance of the District Tost. About seven or cight
years ago, this sum was made over to the Tost Office Department on con-
dition that the district official correspondence should bo carried free of charge.
As long as this arrangement continued, it was necessary that the Local Govern--

:
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ment should pay: over to the Postal Department the sum agreed upon ;. but
unless the: words proposed to be ndded to seotion ten wero inserted, it would not
. be w1thm the power. of. the Local Government to make any paymcnt on account
of the Dlstnct Post from the sum raised under thls Act. o

g J‘:"l‘he Motlon was put and afrlced to.
'l‘he IIon ble Mz. IneLis also moved that the Bill as amended be passed.
'.l‘he Motlon was put and agreed to.

LICDNSE TAX (N. W. I’ROVINCES AND OUDH) BILL.

- ?".[‘he Hon’ble M&. Incws asked ledve to mthdraw the Bill for imposing a
duty on certain trades and dealings in the North-Western Provinees and Oudh,

Leave was granted.

"The Council adjourned sine die.

ALLAHABAD, WHITLEY STOKES,
The 6th April 1871. } Secy. to the Govt. of India,
’ Legislative Department.
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