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.Abstrt'tc( of Ute P'J'oceedillg8 01 the Oou1I.Cil oj Ike Gonernor GCJle"al af I"ditJ 
aS8embied f01' Ule pU1'JJose of making Law8 and llegulalions under' the p"o-
-Visi0118 oj tlte Act oj .Parliament 24 ~ 2(; ric., cap. 67. 

~  Council met at Viceregal Lodge, Simln, On 'Wednesday, thc 2lith August, 
1886. 

PRESENT: 

His Excellency the Viceroy and Governor General of India, K.P., G.O n., 
G.C.K.G., G.K.S.I., G.K.I.E., P.C., presiding. 

His Honour thc Lieutenant-Governor of tho Punjab, LL.D., A.C.S.I., C .Ul 
His Excellency the Commander-in-Chief, Bart., G.c.n., C.I.E., V.C. 
The Hon'ble C. P. Ilbert, C.8.I., C.I.E. 
The Hon'ble Sir S. C. Bayley, x.c.stI., C.I.E. 
The Hon'ble Sir T. C. Hope, X.C.S.I., C.I.E. 
The Hon'ble Sir A.' Colvin, X.C.K.G., C.I.E. < 

The Honb'le Major-General G. T. Chesney, R.E., C.8.I., C.I.E. 
The Hon'ble W.  W. Hunter, 0.8.1., C.I.E., LL.D. 
The H.on'ble Colonel W. G. Da.vies, C.S.I. 

NATIVE PASSENGER SHIPS BILJ". 

The Hon'ble Sir A. COLVIN moved for leave to introduce a Bill to 
consolidate and amend the law relating to N ativc Passenger Ships. He 
said:-

"Experience has shown that the law of 1876, in respect of Native passenger 
ships, which W88 amended by the respective enactments of 1888 and 1884, 
requires modifioation in certain points with 8 view to tho greater lIOOUrity and 
comfort of the passengers, and to the proteotion of the interests of those con-
cerned in Native passenger traffic. After consulting the different Local ~  

ments, the six amendments which are contained in the Statement of Ohjects 
and Reasons have been resolved upon with the view of mooting the ahove IlOints. 
It is unnecessary that I should enter into further explanation hero in regard to 
. tho amendments proposed in the modifications of the present Jaw lOt forward 
in the Bill which I ask leave to introduce, 18 they arc stated "ith Bufficient 
fulness in the Statement of Objects and Reasons. 

The motion was put and agreed to. 
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The Hon'ble SIR A. COLVIN also introduced the Bill. 
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The Hon'ble SIR A. COLVIN also moved that the Bill and Statement 

of Objects and Reasons be published in the Gazette of India in English and 
in the local official Gazettes in English and in such other languages as tho 

Loca.l Governments think fit. 

The motion was put and agreed to. 

DEKKHAN AGRICULTURISTS' RELIEF BILL. 

The Hon'ble SIR . THEODORE HOPE moved that the Bill to amend the· 

Dekkhau Agriculturists' Relief Acts, 1879 to 1882, be referred to a. Select 

Committee consisting of the Hon'ble Mr. Ilbert, the Hon'ble Sir S. Bayley, 
the Hon'ble Yr. Quinton and the mover, with instructions to-report within twO' 
months. He said;-

u Iu support of 8. motion of this kind it is umal to give a somewhat more-
detailed sketch of the provisions which a Bill contains than that whioh is afford-
ed on the motion for leave to introduce it. I do not think, ~ , that it is-
necessary for me to trouble the Council with what, aa regards the majority of 

the ~  which this Bill proposes to effect. would be hardly more than a 
repetition of my remarks on the last occasion. But there is one of those 

amendments which I then indicated as being of importance, and on 
which I Ihall be expected to give 110 little further explanation; that is. the section 
relating to conciliation, by whioh it is proposed to invest the Conciliators with 
power to require the attendance of either of the parties to the conciliation. 

At present the Conciliator ~  the. power of requiring the atte:nd.anoe of 

the applicant, but only of inVitlUg that of the defendant. 

II In the first plooe, I may take the opportunity of pointing out the very 
important position which. this system or conciliation has now obtained in the four 
Dekkhan oolleotorate& to which the Act is applied. It WI8 in force last year in 25 
out of 37 talukas in these four oollootorates, the remaining talukaa being worked 
under aomewhat different arrangements; a.nd in those 26 tatuas there were 237 
Oonciliators. The importanOIT of their work may be judged from the foot th:lt 
during the past year there were 4.0,Mlapplioations for oonoiliation, and ~ those 
appliootions related to an amount of no less ihan 611 lakhs of rupees. During 
the year, again, the number of cases disposed of inoluding those in arrear was-
62,880. Of these C8I08, both the parties appeared in about 12,000, and in about 

81,000 one or other of the parties WB8 abaent. thai iI to say, there were 
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about 28 per ccnt. of full appearRnC',cs, and ahout. 72 per cent. of absences of 
one or other of the parties, of which a Amall proportion only was due to with-
drawals or compromises. . Now, it is obvious that, where one Or other of the 
pal'tit>,s does not make his appearance before the Conciliatol', the conciliation 
cannot be said to haVE.' failed, but has nevor had the opportunity of being tried 
at all, and the object of the provision of the law i.q defeated, except in so far as 
the granting of certificates is concerned. Therefore, what we mmt look to, in 
examining this conciliation system, is the result in cases in which both parties 
made their appearance before the Conciliator. Now, we find that during the 
past year the proportion of cases in which the parties came to terms (wbich 
means that they settled their disputes without it being necessary to go to a 
(;ivil Court) was no less than 7M per cent.; or, to put it in another form, more 
than 3 out of 4 of. the cases, or nearly 4 out of 5, were settled in this simple and 
inexpensive way, instead of being subjected to the costly and dilatory machinery 
of the Civil Courts. This percentage of 78, moreover, is the more S3tisfOOtory, 
for we find that the proportion has been growing every year since the Act W88 

introduced. In the year 1880 the percentage of such cases was 52 j in fhe 
following year it was 44 ; in the third year it was 58 ; in the fourth 6:1. j in the 
fifth year 73 ; and now we have it at 78. 

II Turning next to the nature of these agreements, which is not an unim-
portant point.-because when the Act was introduced, and its probable effects 
could only be judged by theory instead of by experience. it was said that thein-
lluence of the saukar, and of hiq social relations, and 80 on, would be 80 great 
that the unfortunate raiyats when brought before the Conoiliator would be leas 
able to stand against him than when in a Civil Court,-we find that in the 
past year 9.361 cases were decided, and that, out of these, 8,990 agreements were 
filed in the Oivil Oourt, the difference in figures being merely owing to pending 
cases. Out of these 8,990 agreements, 6,704 related to money-olaims. Thcae 
money-claims were of the value of 7t lakhs of rupees, and the result of the 
conciliation process was that these 7t lakhs of rupees were reduced by 83 per 
cent., or 1rd ; that is to say, that the matter was settled for about Irds of what 
tho saukar waa demanding from the raiyat. The morlooage-agreements, again, 
numbered 1.790, and were valued at 31 lak.hs of rupees, the amount of 
interest claimed bein ... Hs. 1,86,581. In these, we find that tho results of 
the conciliation were e very nearly in the lIIUlle proportion lIB in the monoy-
claims, that is to "'y, the reduction amounted to 82 per cent. of the claims. 
Turning now to the thh-d class of 3olPl'OOments, namell. those lor tho 
redemption of mortgaged land, the number was 496. and the land was valued 
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_ at Rs. 1,10,000. The value was not open to much disputo,-the difference on 
settlement being only about Rs. 1,000 01' so,-bllt in 125 ellSOS, where the 

land was in the pOSllossion of the creditor, histerm was' limited, that is to say, 
an arrangement was made by which he would have to give up the possession of 

the land after a definite period; while in the remaining 314 the lands were 
restored at once to the original mortgagor, subject to an arrangement that he 
should pay a series of fixed instalments till the debt was liquidated. These 
arc the actual facta of the past year. Now, with regard to the quality of the 
Oonciliators' decisions, which might seem open to question, it is very remark-
able that, out of the whole of these 8,990 cases, only 77 were objected to within 
the period for which t\l,e law provides that objections to the arrangement may 
be filed in the Oivil Court by either party. Out of all these 77, the objections 
were allowed in only 37 instances. Besides this the Oourt, of its own motion, 
under the powers which it has under another section of the Act, disallowed 38 
of the agreements, as being either contrary to law, or improper for some other 
obvious reason. So we have the fact that, out of aU these 8,990 8.orPfOOments, 

only 76 were upset for one reason or another, that is to say, considerably less 
than one per cent' 

.. Passing now from the circumstances in whieh the conciliation, has had a. 

satisfactory effect to the opposite, we find that the oases in which conciliation 
could not come into play owing to the non-appearance of the parties l\ithout 
'apparent cause are on an average about 64 per cent. This percentage has not 

varied very much since the Act ~ introduced. I find that in some years the 
number of applicants who did not attend was larger than in other years, and 80 
also 1108 regard8 the defendants; but practically about 64. per cent., that is to say, 
about Irds. of the cases which might have come before the Conciliators, and 
which presumably, if they bad so come, might probably have been lIettled 
satisfactorily in the proportion  which I have been citing. absolutely lie 
over, and become the 8ubject at any rate of expensive and tedious litigation. 
Now, it is in order to remedy this particular difficulty, of the non-appearance 
of One party or the other, that the clause in our present Bill has been framed. 

" A8 ~ the gencra.l working of this conciliation system, I may quote a 
few worda from the last year'8 report by the Hon'ble Mahadeo Govind Ranadc, 
the Special Judge in charge of the four Dekkhan districts. 

"lIe 8aya that the figures shew, • fir,t, that although there bas been a de-
orease or nearly 20 per cent. in the total number of applications, these applica-. 
tiona wen still nearl, twice as maJly as the number of suite instituted in the 
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subordinate Courts; second, that the valu'e of the claims involved ill these 

applioations was nearly five times as large as the value of the claims lll'ought 

in the Civil COUl'ts ; tllird. that the number of applications in which agrccmcnts 
were made, or in which the claims were otherwise compl'Olliiscl, did not fall 
much short of the numher of suits which were disposcd of really and finally; 

fourth, that the value of the claims 80 settled exceedcd the total value of the 

~ disposed of by the Oivil Oourts," and again, ., that the pcrcentll.:,<?C of 

abatements under all hCliods, namely, (w, y and z), secured by ~ was 

not very much lower than the corresponding results in sw.its disposed of in Civil 
Courts." Moreover, I find that, out of the 25 Sub.Judges in the foul' districts, 

22 are entirely in favour of the oonciliation system. The 3 others make objec. 
tions to certain portions of it, which are very ably re,iewed and met by MI'. 

~ , but which I need not trouble the Oouncil by recapitulating. Thus, I 

would su.bmit that the system is a very good one; toot it has l)roved of enOrlllOUS 
bep.efifas far as it has been allowed to act; that it hns already, even in this 
imperfect state, taken the place of very muoh larger, more expensive and cum· 

brons machinery; and that it ought to be allowed the fullest seope. In ol'Cler to 
secure this attendance of parties, I may state that various expedients have beeu 
suggested short of allowing 0. power of summons and warrant; but, after full 
deliberation, it has been oonsidered best to adopt the simple means already in 
vogue in the ordinary Oourts of the country, that is to say, that the summous 
should issue, and that in the case of non·complianoe with the summOns attend· 
ance should be required by warrant. In case there should be any feeling that 
this requiring of attandance by warrant is a somewhat harsh and drastic method, 
I would recall to mind that exaotly similar objections were made in 1879 in this 
Oouncil to the clause of the Act which provides against suits being decided er 
pewee, by giving the Oourts power to absolutely require the ~  of the de· 
fenuant. At that time very strong objection W88 offered to this clause, and it 
\\'88 finally disc1l.88Cd and adopted on an ~  in ~ Oouncil. But JlOW 
we find that during the last six years not the silghtest evil consequenOO8 havo 
arisen from it. I venture to believe nOw in this case, as I thought then, thnt, 
when onoe it is understood that an order has to be obeyed, nobody think.'! 
of (liHputing it. I de not recollect that in the whole course of my oxpcricllo 
as a Magistrate I ever had to issue a warrant to obtain the atteudancc of a 
witness, and I have very little doubt that this will be the 1'C8ult with rega.rcl 
to the atteudance of these parties, and that the mere fact of the law requiring 
that they shall attend will be quite sufficient to ensure their doing 80 ~ 

trouble . 
.. With these remarks I commend my nlOtiou to the Council." 
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The Hon'ble MR. ILBERT said :-" The Act now under amendment was 

the subject of ~ oontroversy which raged very ficl'cely a short time before my 
arrival in this country, and of which the embcrs were still smouldering wMn 

the second amending Act was passed four years ago. Tho judgment of most 

impartialoritics at the present time will probably bo that the Act embodies 
sound principles and oontains some useful provisions combined with others 

which were not well adapted to their purpose and have remained inoperative. 

I think that the Local Government is quite justifiedby its experience of 
the working of the Actin asking for powers to ex.tend to other districts those 

provisions which have .!!atisfactorily stood the ordeal of the last six: yeMs. 

With reference to the particular provision which W&'1 rejeoted .by a narrow 

majority in 18B2,-the provision which gives Conciliators power to require 
the attendanoe of the parties,-I thought then that neither the evidenoe nor 

the arguments brought forward in support of the proposal to give this power 

were convincing, and accordingly I gave my vote on the side of ~  As, 
however, it appears that the local authorities, in tho light of the full discussion 
which took place in this Council four years ago, and of the subsequent ex-
perience gained during the last four years, are of opinion that the conferment 

of such a power is necessary for the satisfactory working of . the Act, I am, 
quite oontent to defer to their judgement on that point " 

The motion was put and agreed to. 

JHANSI AND MORAR DILL. 

The Bon'ble MR. lLBERT moved. for leave to introduce a Bill to anneX-
the Town a.nd Fort of Jhansi and certain adjacent territory to the Jhansi Dis ... 

trict, and for certain other purpOtle8. He said :-
I' This Bill is drawn in three p"rts. The object of Part I is to incorp(lrate 

in the Jhansi Distriot ~ town and fort of Jhansi, which were lately ceded by the' 
Maharaja Scindia to the Britiah Government in exohange for the cantonment of 
Mo!W. The rown and fort have a1read.y been declared by proclamation under 
the Statute. 28 & 29 Vic., c. 17, section 4, to be subject to the Lieutenant-Gov'" 
ernship of the North-Western Provinces, but legislation is required for the 
annexation of the town lind fort to the Jhansi District, and for the assimilation 
of the law in force therein to that in force in the district. The provisions nooes-
sary to effect ~ objects are contained in sootions 2 and 3 of the Bill ; whilo 
section 4. makce it clcar that the ceded territory will be part of tAe scheduleci 
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diitriot known as the Jhansi Divjgion ; and section 5, whioh is ttlkcn from the 

corresponding provision in the Upper Burma Laws Bill now before the LcgisJa. 

tive Oouncil, validates all acts done since the date of tho cession and hcfore tho 

commenooment of the Act. As negotiations are at present ponding for the ex-

change of ~  lands in the neighbourhood of Jhansi, the provisions olsco-
tions 2, 3 and 4 of the Bill are made prospective, 80 as to oover the lands which 
may be ceded. 

<c The object of Part II is to giyO effect to certain decrees and ordors of 
the Gwalior Courts which, by reason of OOISion of territory, have ceased to be 
enforceable in those Courts . 

.. The object of Part III is to afford relief to certain traders and others 

formerly carrying on business within the cantonment of Morar wbo bad money-
cl&ims enforceable in the local Courts at the time of the cession of the oanton-
ment to the Maharaja. As the British Courts in the cantonment havo necessa-
rily been abolished, these pe1'8Ons have now no means of recovering tho amounts 
due to them at Mora.r, whilst to follow their debtors to the various places to 
whioh they have migrated, and proceed ~  them in the Civil Courts there, 
would, in many csses, put tho  creditors to greater expense than the amount of 
the debts due to them. It is proposed, therefore, by section 7 of the Bill that 
persons who may have been entitled to :6.1e suits of certain classes, or applica 
tions for the execution of decrees in suits of those classes, in 110 Morar Civil 

Court at the date of the cession of the cantonment, may tile the suits and 
applications in the Civil Courts at Jhansi or A.gra, or at any other place appojnt-
ed by the GoTemor General in Council in this behalf, and that the Court 
having jurisdiotion at thOle plaoos shall dispose of the Illits and applications. 
In order to save debts which might otherwise have become time-barred, the same 

section declares that in oom puting the period of limitation lor the suits and 
applications, the time which has elapsed between the date of tho cession of tho 
cantonment and the oommenoement of the A.ct ehall be excluded. 

The motioJ1 was put and agreed to. 

The Hon'ble Ma. ILBElI.T also introduced the Bill. 

The Hon'ble lIB. lLDJUl.T alao moved that thc Bill and Statcmcmt of 
Objects and Rcaaons be published in the Gazette 0/ Illdu. in Bnglish and ill. 
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-the North-Western P'f'ovinces and Outlh Government Gazette in ~  anel 
in BUch other languages 811. the Local Government thinks fit. 

The motion was put and agreed to 

The Council adjourned to Wednesday, the 1st September, 1886. 

SIMLA; 1 
The 2nd Septembe1', 1886. 5 

S. HARVEY JAMES, 

Offg· Secreta'f'y to the Govt. of India, 

Legislative Depa'f'tmettt. 

S. G. ~ Delhi.-No. 37G L. D.-R. G.  G. 




