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A ~  of ths Proceeding. of the Oouncil of the Governor GeneraJ of India 
tJ88cmbZed for t16 p""pote q/ mtJking.' Lmo, and BeguZcattoM tmde1" Ihe 
pro"iBtona of tAe .be qf G~  fJ.J ,. 26. 11""",., Dcap. 6'1" 

Tbe Council met at GOYernmellt Roue on Friday, the ·19th FebtWir,}", 1886. 

P B  E  8 E:N ~  

The Honthle O. P. Ubert, 0.8.1.; O.I.B., ",.,ricli"g. 
The Hon'ble 8ir 8.C. Bayley, X.0.8.1., O.I.B. 
The Bon'ble T. O. Hope. 0.8.1'1 O~I  

The Ron'ble ~ A. Oolvin, X.O.K.G., O.I.B. 
Major-General the Hon'ble T. E. Hughes. B.A. 
The Hon'ble PNri ~  Mukerji. 
Tbe Hon'ble H. 8t. A. Goodrioh. 
The Hon'ble G. H. P. Bnna. 
The Bon'ble 1. W. Quinton. 
'Ihe Bon'ble R. Steel. 
The Hon'ble W. W. Hunter, 0.8.1., O.I.L, J.oL.D. 
The Hon'ble Rao Raheb Vishvanath Narayan Mandlik, 0.8.r. 

BENGAL T NAN~  AOT, 1885, AMENDMBNT BILL. 

The Hon'ble Mn.EvAN8 moved that theBill to ameDdaeotfonl12 and 13 
of the Bengal Teoanoy Aot, 188l5, be taken iato consideration. He said :-"1 
do bot think I need make Rny furtber remarks on the provisions of the Bill. 
The wording has been carefully oonsidered by the Hon'ble the President, the 
I(on'ble PeMy :Hoban Kukerji aDd myself, and tbere has been DO objeotioD 
found that requires oonsideration." 

The Motion was put and .reed to .. 

The Bon'ble MR. EvAN8 also moved that the BUl be passed. 

The Motion was put and .greed to. 

NORTH-WE8TBRN PItOVINOES B.ENT Am AMENDMBNT BILL. 

The Hon'ble 1E1B. QUINTON moved for leue to introduce a Bill to amend 
the North-Western Provinces Bent Act, 1881. He said :-

"The obanges propoaed ar6 not of a revolutionary character. -They do not 
touch 8ubetantinlaw, and relate merely to the provisions respecting appealp 
in caaes UDder the Rent Act •. 

":." 
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" These cases are classifled as applica.tioDs and suits. In certain ~  of 
apjlications, decisioDs passed by a ColleCtor or A ~  ~ U  of' the ftrst 
class, wben the value of the' subject-matter 'exceedsRs. 100, are declared to 
bo final, subject, to revision by the Commillsioner of the Board jthe obvious 
intention of· tbe law beil)g to stop further litigation after tbe ftrst judicial 
decision, leaving to, the' snperior revenue-authorities power to correct errors 
in exoeptional ca.ses. The effect of these ~  has, however, been very 
different. Petitions sent by postS are recelvedand acted on by Oommiasionen 
aDd the Board of ReveDue ;a.D.d' under the Court-fees Aot applications to those 
authorities require a sta:mp of only one rupee. Advantage bas been takeD of 
these facilities to work, to an ' exteDt· 'Dever CODtemplated, the provisioDs 
respecting revision to whioh I have aUuded.· arid the result is that a large 
number of oases come before OommissioDers and the Board in whioh no action 
is called for, and that two appeals are given in cases where the la"says, tbere 
should be no appeal at all. In the year 1883-8' the ~  of these applioa-
tions reoeived by Oommissioners was 2,594, and by' the Board 1,0". the latter 
being in fact second appeals. Nearly 67 per cent. of these ~ 'were 
dismissed, as there appeared no ground for intorferenoe' with the orders. Tbe 

~  of such oases, bow ever, encroaches very materially ~  tilDe of 
Commissioners 'and. tbe Boarll, and fosten gambling litigation. It is proposed 
tberefore to sweep away altogether tbe revlsional powers of the Commissioners 
and the 1Joard in suoh cases. and to s\1hatitute for them one regular appeal. 
irrespective of ibe value of the subject-matter, to tbe Commissioner; a secoDd 

~  to the Board b('ling allowed only when the Commilsioner reverses or 
modifles the order ,of the Court of llrst instanoe. These ~  will bear tbe 
stamp provided by th e Oourt-fees Act in' analogous oases. wbich is an ad 
.,oZorem duty calculated on one year's rent. We believe that this will in some 
parta of the country at least check t'he practice of filing groundless ~  

which haa grown up under the present law, while it will offer no serious deter-
rent to ~  wbose oases require a remedy: 

"How far tbe alterations will produce tbis effect is of OQurse uncertain. and 
lome time muat til apse befoIe the effect maDifest. itself. Mean1l'hile however 

" . . . ". . .' , 
in'at least two divisions the judioial work of CommillBionera under the Rent 
Act bas become so great as to cause unreasonable delay to suitors and to em-
barra'!l8 tbe· admiIrlatrationin other departments. The Bill therefore proposes 
to give to Commissioners a power, to be exeroised under the control of the 
Local Government, to transfer to Collectors appeall from the' orders of first 
clas6 A88istnnt Collectors pending in their Courts., and 'to Collectol'8 power to 
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dispose of suob ~  AI set forth in the Statement of Objeots and Reasons, 
this power is analogous' to one ~ on J edges by the Bengal Civil 

Courts Acts to transfer for disposal to SubOrdinate Judges appeals from the 
decisions of Munsifs pending in the ~  Courts. Collectors already dispose 
of appeals from certain classes of orders of Assistant Collectors of the first 
class, a.nd as the power will he exeroised under· the control of the Lieutenant-
GovArnor precautions will he taken against any inconvenience arising to luitors 
from its use. It is root expeoted that the number of appeals ~  will be 
such as to overburdeJl CollectOrs. There are seven districts in the Benares 
division, where the measure is likely to be first put in foroe, and the number 
of oases that would fa11·to each Collector by transfers from the congested file 
of the Commiaaioner wonld not constitute an addition to his work of which he 
cvuld reasonably complain. In the divisions where the judioial work of the 
Oommis&ioner is not excessive the powers will not be put into operation. 

"So muoh 8S regards appeals from applioations. In the provisions of the 
Aot respeoting appeals from .. it. the Bill proposes to make only.one ohange. 

"The Rent Aot, "s it stands, allows of an appeal from the decisions of 
Oollectors, and Assistant Collectors, first cJa8tl, in rent·suita only when the value 
of the subject-matter is over Re.100 or some question of title is involved. 
Rent-suita have, however, this peculiarity, th,t the deoision in a single caBe ~ 

govern rents throughout an entire village '."here the question disputed 
is the rent to which a tenant isUabie. The deoision on this point may be of 
the utmost consequence, not merely to the parties concerned but to 80 great 
number of other persons also. It is therefore very desirable that there 
ahould be an opportunit7 for correoting by an appeal erroneous decisioDs 
of this nature. If the nIne of the suit does not e:z:ceed h 100, no· sucli 
remedy now exists; and in the North-Western Provinces the value of the sub-
ject-matter in the great majority of rent-suits does not e:z:oeed B.s. 100 
There is a further inconvenienoe, too, arising from the present state of the 
law on this point. A landlord, let Us suppose, sues two tenants in the same 
village before an AssistBD;t Oolleotor of the first 6lass for arrears of rent, the. 
arrears being in one oose Re. 99 and in the other Rs. 101. In both caaea the same 
plea is raised, that the rate at which rent is sued for is in e:z:cess of that payable. 
the holdings are similar in character, the plaintiff and the evidence adduced in 
both easel ~ tbe same, and there are numeroul holdings in the village in which 
the same dispute exists. The Assistant Collector finds that the pleas are bad and 
decrees at the highE!r rate. In one case his decision is final and the higher 
rate is payable ever after 80 10Dg II:B the tenancy continues; in the other an 
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appeal is brougbt to the ,Judge, who takes a different view an4 ~  that tile rate 

payable is that alleged by tbe tenant, ~  similarly becomes the, rate binding 

On the parties. Two ~  on "'hat is' ,practically the same 

issue thuB receive tbe stamp of finality, and the tenallta in the village and the 

18.ndl01d himself are not lare of their legal rlRhb. Attempls at exaction, unneces-

sary litigation and Borenes, of feeling ~  ensue. Cases of tbis, bCJ.ture 

ban already'ocourred. and tbe misChief done by the state of :the law is not 

lncons41era:hle. The Bill tberefore ~ to allow an appeal from the deoision 
of a Collector or Assistant Collector, ftrst claas, in cases where the .,alue of the 

IUbjeCt-matter doel not exoeed RI . .100, not merely where a question of title 
is involved. but wheJe the rent payable is put in i!lSue and determined. 

"Opportunity has been takeli of tbe preparation of this Bill to correct an 
obvious omission in the existing law from which inconvenience bas already're-

lulted. Act XXI of 1881 gives DO power to the superior Revenue Courts to 
transfer or bring on tbeir owo files oases pending in subordinate Courts -a 
power conferred on the higher Criminal and Civil Courts by the Codes of Criminal 
and Civil FrOoeciure resl,ectively, and on the superior Revenue Oourts in other 

provinces by tbe Rent or Revenue Aots tberein in force. The oon.eequence i$ 

that ofiloera are' sometimel forced by the state of the la. to dispose ~  of 
CBBeS in whioh they have been concerned. in tbeir 8XPcutive oaJl8oity. A' caSe oame 
recently before the :Board in whioh a party in a 'rent-auit tried by a Tahaildar 
prayed to bave his appeal heard by some other officer than the Collector of the 
district, wbo wu also. as Preaident of the Municipal Oommittee, a party to tbe 
isutt. The Board were unable to pay ~ order asked for, as the 'law gave them 
no power to transfer a case from one Revenue Oourt to snother. I need Dol 
wute the time of the Cou,noil by dilating on the n808118lty for applying a 
remedy to ,such a staf!e of tbings. The Bill proposes to effect'1his by conferring 
on the Board of Revenue the powen requirod for the purpose." 

The Motion was pat and agreed to. 

The Hon'ble Mr. U ~  also introduced the BilL 

The Hon'ble MR. QUINTON also mo,ed that the Bill and Statement of Ob-
jeot. and Beaaons be publiahed in the North-Western Proviaoea and Oacib 
Government. GueUe in Bngliab and in 800h other langttage& as the Local GOl'-
ernment t.biob tit. 

The Motion was put and agreed to. 
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NORTH-WBSTERN PROVINOESbLAND-REVENUE ACT A.MEND-

MENTBILL. 

The Hon'ble MIL. QUINTON also. moved for leave to iI\.troduoe a 13m to 
amend the North:.Western Provinoes Land-revenuo Act. 1873. He said:-

" Here also I have no' startling changes to announoo. The revenue laws of 
the North-W ~  Provinces impose upon the Oommissioner of a division cert.ain 
duties which can be disoharged by hiD;l alone. If therefore in an,; diviSion the 
~  arising out of these duties increases or accumulates to an unmanageable 

extent, the law affords no means of relieving the Oommissioner short of break-

ing up the old division, constituting two new divisions &l1d appointing'a 

second Oommi88ioner. The oreation of a pflrmanent appointment of thfs nature 
is generally more than the ciroumstances call for. and is a measure which in 

any case the Lieutenant-Governor would in the present .straitened condition 

of the nnances be very unwilling to ~ and the Gqvernment of India 
and the Secretary of State still more unwilling to sanction. "In the Bill whioh 
I have just obtained leave to'introduoe measures have been proposed, one effect 

of which we hope will be to lighten one branoh of the Oommissioner's duties. 
The operation iil this direction of 'the alterations proposed in the slltem of ap-
peal is uncertain, and in parts of the N orth-Wester.n Provinces will not COD-
tribute very.muoh to this result in consequence of. the small lize and low reDt 
of the holdings. The plan of re-distributing the work when it bean heavily 
on Commissioners among the District Oolleatora is at most a temporal)' and 
tentative oontrivanoe"for adjusting the strain upon the Divisional Officers, and 
would be iIISUfficient if the pressure were serious or prolonged. 

CI In Bengal, Bombay. the Oentral Provinces and the Punjab the law allows 
of the appointment of Additional or Assistant O ~  to ~ caaea such 
81 those I bave referred fo. and relief of this natwe has with advantage beeD 
not unfrequent11 afforded. 

II The Bill which. I am asking leave to introduce propoaes an analogous 
measure for the North-Western Provinces, and is drawn upon the lioes of the 
Act passed by the Council last year, whioh authorized the appointment of an 
Additional Judicial Oommiaaioner in Oudh-an appointment which I may say 
W&l made for a limited period noW expired, and quite justified the reuona which 

induced the Oouncil to paas the Act . 

.. The power to appoint an Additional Oommiasioner in any division can be 

exeroised only with the sanction of the Governor General in Oounoil, Who i. 
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~ likely to approve of ~  or extravagant appointmonts; and there 
is no intention of, putting it iIi force till the transfer ofp,ppellate work to 
. Oollectors lias been seen and test.ed." ,  ,  '  • 

. '." 
The Motion Was put ~  ~ to. 

The ~ ~ O  ~  mtrcMIuoed ~ Bill •. 

The Hon'ble lIii: QUINTON also moved that tbe Bill and Statement of Ob-
~ and Reasons be published in the N ~ Westem . Pr0vi:*'oes and Oudh 

Governillent 'Gazeite' in English and in luoh other' laDguages as tlie LoCal Gov-
ernment thinks fit. " ~ , 

The ~ was put ~  agreed to. 

ORIMINAL PRo'OBDURB odDu, &0., AMENDMENT BILL. 
, ' 

The Hon'ble MB. ILBBBT moved that tbe Hon'ble MeaRa. Goodrioh and 
Quinton and tbe Hon'bJe Rao 8abeb Vishvanath Narayan Mandllk be added to 
the Select Oommittee on the Bill to ,amend the Oode of OriminalProoedure 
1882, the Bombay Distriot Polloe Act, 1867, tbe Indian Penal Oode and tbe 
I»riIonera' Aot, 1871. ' 

The Motion was put aDd agreed to. 

The Oounoil ~ to Friday, tlie 26th February; 1886., 

POBT WILLU,JI : 1 
rAt ~ A ,.'brufI'r. 1886. S 

• 

S. HARVEY JAKES, 

Of,. Sec,. 10 'Ae GODt. of IndUs. 

.. o. P. I. .,. No." L. >>.-1' .. 1I-l00-II, C. r..' 




