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Abstract of the Proceedings of the Council of the Governor General of India
assembled for the purpose of making Laws and Regulations under the
provisions of the Act of Par!mment 24 5- 35 Vio., cap. 67.

The Council met at Government House on Friday, the 19th February, 1886.
PRESEBNY:

The Hon’ble C. P. Ilbert, C.8.1., 0.LE., presiding.
The Hon'ble Sir 8, C. Bayley, K.0.8.1., C.LE.
The Hon'ble T. C. Hope, ¢.8.1,; C.L.E.

The Hon’ble Bir A, Colvin, §.¢.M.G., 0.L.E.
Major-General the Hon'ble T. E. Hughes, B.a.
The Hon’ble Pedri Mohan Mukerji.

The Hon'ble H. Bt. A. Goodrich.

The Hon’ble G. H. P, Evans.

The Hon’ble J. W. Quinton.

The Hon'ble R. Bteel.

The Hon’ble W. W. Hunter, ¢.8.1., 0.LE., LL.D.
The Hon’ble Rao Baheb Vishvanath Narayan Mandlik, o.s.1.

BENGAL TENANCY ACQT, 1885, AMENDMENT BILL.

The Hon'ble Mn. Evans moved that theBill to amend sections 12 and 18
of the Bengal Tenancy Act, 1885, be taken into consideration. He said :—*T
do mot think I need make any further remarks on the provisions of the Bill.
The wording has been carefully considered by the Hon'ble the President, the
Hon’ble Pedry Mohan Mukerji and myself, and there has been no objection
found that requires consideration.”

The Motion was put and agreed to.
The Hon’ble M&. EvANS also moved that the Bill be passed.
The Motion was put and agreed to.
NORTH-WESTERN PROVINCES RENT ACT AMENDMENT BILL.

The Hon’ble Mg. QuInToN moved for leave to introduce a Bill to amend
the North-Western Provinces Rent Act, 1881. He said :—

“ The changes proposed aré not of a revolutionary character. They do not
touch substantive law, and relate merely to the provisions respecting appealr
in ¢ases under the Rent Act.’
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“ These cases are classified as applications and suits. In certain classes of
applications, decisions passed by a Collector or Assistant Oollector of the first
olass, when the value of the subject-matter exceeds Rs. 100, are declared to
bo final, subject. to revision by the Commissioner of the Board ; the obvious
intention of the law being to stop further litigation after the first judicial
decision, leaving to the superior revenue-authorities power to correct errors
in exceptional cases. The effect of these provisions has, however, been very
different. Petitions sent by posts are received and acted on by Commissioners
and the Board of Revenue ; and under the Court-fees Act applications to those
authorities require a stamp of Ouly one rupee. Advantage has been taken of
these facilities to work, to an extent mever contemplated, the provisions
respecting revision to whioh I havé slluded, ‘and the result is that a large
number of cases come before Commissioners and the Board in which no action
is called for, and that two appeals are given in cases where the law says there
should be no appeal at all. In the year 1883-84 the number of these applica-
tions received by Commissioners was 2,504, and by the Board 1,044, the latter
being in fact second appeals. Nearly 67 per ocent. of these petitions were
dismissed, as there appeared no ground for interference with the ordera' The
disposal of such cases, however, encroaches very materially onthe time of
Commissioners and the Board, and fosters gambling litigation. It is proposed
therefore to sweep away altogether the revisional powers of the Commissioners
and the Board in such cases, and to substitute for them one regular appeal,
irrespective of the value of the subjeot-matter, to the Commissioner ; a second
appeal to the Board being allowed only when the Commissioner reverses of
modifies the order of the Court of first instance. These appeals will bear the
stamp provided by the Court-fees Act in analogous cases, which isan ad
valorem duty calculated on one year’s rent. We believe that this will in some
parts of the country at least check the practice of filing groundless applications

which has grown up under the present law, while it will offer no serious deter-
rent to applicants whose cases require a remedy.

“How far the alterations will produoe this effect is of course uncertain, and
some time must elapse before the effect manifests itself. Meanwhile, however,
in ‘at least twodivisions the judicial work of Commissioners under the Rent
Act has become so great as to cause unreasonable delay to suitors and to em-
barrass the administration in other departments. The Bill therefore proposes
to give to Commissioners a power, to be exercised under the control of the
Local Govornment, to transfer to Collectors appeals from the orders of first
class Assistant Collectors pending in their Courts, and to Collectors power to
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dispose of such appeals. Agp set forth in the Statement of Objects and Reasons,
this power is analogous to one conferred on J udges by the Bengal Civil
Courts Acts to transfer for disposal to Subordinate Judges appeals from the
decisions of Munsifs pending in the Judges’ Courts. Collectors already dispose
of appeals from certain classes of orders of Assistant Collectors of the first
class, and as the power will be exercised under the control of the Lieutenant-
Governor precautions will be taken against any inconvenience arising to suitors
from its use. It is not expeoted that the number of appeals transferred will be
such as to overburden Oollectors. There are seven districts in the Benares
division, where the measure is likely to be first put in force, and the number
of cases that would fall to each Collector by transfers from the congested file
of the Commissioner would not constitute an addition to his work of which he
conld reasonably complain. In the divisions where the judicial work of the
Commissioner is not excessive the powers will not be put into operation.

“So much as regards appeals from applications. In the provisions of the
Act respecting appeals from suifs the Bill proposes to make only one change.

“The Rent Act, ns it stands, allows of an appeal from the decisions of
Collectors, and Assistant Collectors, first class, in rent-suits only when the value
of the subject-matter is over Rs.100 or some question of title is involved.
Rent-suits have, bowever, this peculiarity, that the decision in a single case may
govern rents throughout an entire village where the question disputed
is the rent to which a tenant is liable. The decision on this point may be of
the utmost consequence, not merely to the parties concerned but to a great
number of other persons also. It is therefore very desirable that there
should be an opportunity for correcting by an appeal erroneous decisions
of this nature. If the value of the suit does not exceed Rs. 100, no such
remedy now exists; and in the North-Western Provinoes the value of the sub-
jeot-matter in the great majority of rent-suits does not exceed Rs. 100
There is a further inconvenience, too, arising from the present state of the
law on this point. A landlord, let us suppose, sues tWo tenants in the same
village before an Assistant Collector of the first olass for arrears of rent, the
arrears being in one case Re. 99 and in the other Rs. 101. Inboth cases the same
plea is raised, that the rate at which rent is sued for isin excess of that payable,
the holdings are similar in character, the plaintiff and the evidence adduced in
both cases are the same, and there are numerous holdingsin the villsge in which
thesame dispute exists. The Assistant Collector finds that the pleas are bad and
decrees at the higher rate. In one case his decision is final and the higher
rate is payable ever after so long as the tenancy continues; in the other an
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appeal is brought to the Judge, who takes a different view and finds that the rate
payable is that slleged by the tenant, which similarly becomes the rate binding
on the parties. Two contradictory decisions on what is" practically the same
issue thus receive the stamp of finality, snd the tenants in the village and the
1andlord himself are not sure of their legal rights. Attempts at exaction, unneces-
sary litigation and soreness of feeling necessarily ensue. Cases of this nature
have already ooourred, and the mischief done by the state of the law is not
inconsiderable. The Bill therefore proposes to allow an appeal from the decision
of a Oollector or Assistant Collector, first class, in cases where the value of the
subject-matter does not exceed Rs. 100, not merely where a question of title
is involved, but where the rent payable is put in issue and determined.

“Opportunity has been taken of the preparation of this Bill to correct an
obvious omission in the existing law from which inconvenience has already re-
sulted. Act XXI of 1881 gives no power to the superior Revenue Courts to
transfer or bring on their ownp files cases pending in subordinate Courts — a
power conferred on the higher Criminal and Civil Courts by the Codes of Criminal
and Civil Procedure respectively, and on the superior Revenue Courts in other
provinces by the Rent or Revenue Aots therein in force. The consequence is
that officers are sometimes foroed by the state of the law to dispose judicially of
cases in which they have been concerned in their executive capacity. A case came
recently before the Board in which a party in a rent-suit tried by a Tahsildar
prayed to have his appeal heard by some other officer than the Collector of the
district, who was also, as President of the Municipal Committee, a party to the
suit. The Board were unable to pass the order asked for, as the law gave them
no power to transfer a case from one Revenue Court to snother. I need not
waste the time of the Council by dilating on the necessity for applying a
remedy to such a state of things. The Bill proposes to effect this by conferring
on the Board of Revenue the powers required for the purpose.”

The Motion was put and agreed to.
The Hon’ble Mr. QUINTON also introduced the Bill.

The Hon'ble MR. QUINTON also moved that the Bill and Statement of Ob-
jeots and Reasons be published in the North-Western Provinces and Oudh

Government Gazette in EBoglish and in such other languagea as the Local Gov-
ernment thinks fit.

The Motion was put and agreed to.
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NORTH-WESTERN PROVINOES -LAND-REVENUE ACT AMEND-
MENT BILL,

The Hon'ble MR. QUINTON also moved for leave to introduce a Bill to
amend the North-Western Provinces Land-revenuo Act, 1873. He said :—

“Here also I have no startling changes to announce. The revenne laws of
the North-Western Provinces impose upon the Commissioner of a division certain
duties which can be discharged by him alone. If therefore in any division the
work arising out of these duties increases or accumulates to an unmanageable
extent, the law affords no means of relieving the Commissioner short of break-
ing up the old division, constituting two new divisions and appointing a
second Commissioner. The creation of a permanent appointment of this nature
is generally more than the ciroumstances call for, and is a measure which in
any case the Lieutenant-Governor would in the present straitened condition
of the finances be very unwilling to recommend, and the Ggvernment of India
and the Secretary of State still more unwilling to sanction. Inthe Bill which
I have just obtained leave to introduce measures have been proposed, one effect
of which we hope will be to lighten one branch of the Commissioner’s duties. .
The operation in this direotion of the alterations proposed in the system of ap-
peal is uncertain, and in parts of the North-Western Provinces will not con-
tribute very much to this result in consequence of the small size and low rent
of the holdings. The plan of re-distributing the work when it bears heavily
on Commissioners among the District Collectors is at most a temporary and
tentative contrivance for adjusting the strain upon the Divisional Officers, and

would be insufficient if the pressure were serious or prolonged.

“ In Bengal, Bombay, the Central Provinces and the Punjab the law allows
of the appointment of Additional or Assistant Commissioners to meet cases such
as those I have referred to, and relief of this nature has with advantage been

not unfrequently afforded.

«The Bill which I am asking leave to introduce proposes an analogous

measure for the North-Western Provinces, and is drawn upon the lines of the
Act passed by the Council last year, which authorized the appointment of an

Additional Judicial Commissioner in Qudh—an appointment which I may say
was made for a limited period now expired, and quite justified the reasons which
induced the Qouncil to pass the Act.

“ The power to appoint an Additional Commissioner in any division can be
exercised only with the sanction of the Governor Genoral in Council, who jg
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httle likely to approve of unnecasaary or extravagant appointments; and there

is no intention of putting it in force till the transfer of appellate work to
" Collectors has been seen and test-ad.”

The Motion was put and agreed to.
The Hon’ble Mz Qum-mu also mtroduoed the Bill.

The Hon’ble Ma. Q,umrox also moved that the Bill and Statement of Ob-
jeols and Reasons be published in the North-Western Provinces and Oudh

Government Gazette in Enghsh and in such other ]anguages as tho Local Gov-
ernment thinks fit. '

The Motion was put and agreed to.

ORIMINAL PROCEDURE OODB &o., A.MEN])MENT BILL.

The Hon'ble Me. ILeERT moved that the Hon’ble Messrs. ‘Goodrich and _
Quinton and the Hon'ble Rao 8aheb Vishvanath Narayan Mandlik be added to
the Belect Committee on the Bill to amend the Code of Oriminal Procedure

1882, the Bombay Distriot Police Act, 1867, the Indian Penal Code and the
Prisoners’ Aot, 1871,

The Motion was put and agreed to.
The Council adjourned to Friday, the 26th February, 1886.

8. HARVEY JAMES,
Offg. Secy. to the Govt. of India,
. Legislative Department..
Forr WILLIAM ; } %9 par
The 35th February, 1886.
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