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LEGISLATIVE ASSEMBLY.

Wednesday, 2nd Sepl'.cmbér, 1936,

The Assembly met in the Assembly Chamber at Eleven of the Clock,
Mr. President (The Honourable Sir Abdur Rahim) in the Chair, =~

QUESTIONS AND ANSWERS.

E¥FEOT OF THE APPLICATION OF SANCTIONS IN INDIA AGAINST ITALY,

46. *Mr. T. 8. Avinashilingam Chettiar : Will Government state :
(a) the t:lﬁeet of the application of sanctions in India against
Italy ;
(b) the probable loss of Indian trade by the applieation of sanetions ;
(¢) whether any attempt has been made to get reparations for the
- loss suffered ; and - ' :

(d) with what result ?

8ir Aubrey Metcalfe : (a) and (b). In the seven months December,
1935, to June, 1936, Indian exports to Italy and the Italian Colonies were
valued at Rs. 89 lakhs as compared with Rs. 366 lakhs in the seven months
December, 1934, to June, 1935. There was, however, an inerease of about
Rs, 12 rcrores in th: value of Indian exports to all other countries during
the same period. It is impossible to state to what extent the decrease in

trade was due to the imposition of sanctions.
(¢) and (d). Do not arise.

ALTERATIONS IN THE INDIAN CrviL S8grvicE RECRUITMENT RULES.

47. *Bardar Sant 8ingh : (g) Is it a fact that the Secretary of
Stato for India has made important alterations in the Indian Civil Service
recruitment rules 1 If so, what are the changes, and what would be its
effect on the Indianisation of the service ?

(b) Is it a fact that according to these new rules, no Indian can sit
in the competition in England unless he has been a student in England
for two vears or over in certain specified universities ¥ If so, what are
the reusw « ior sueh restrictions ?

(¢) Is it a fact that Public Service Commission in England has been
given power to nominate Britishers without competition for Indian Civil
Service ¥ If so, is there any such rule for the British Home Service or
Colonial Service ¥ If not, what is the reason for the innovation in the
case of the Indian Civil Service !

(237 )
L18BLAD
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(d) Do Government propose to lay these rules on the table of this
House and appoint a day for the discussion of these rules 1

The Honourable §ir Henry Craik : (a) With reference to the first
part, I would refer the Honourable Member to the Home Department
Press Communiqués, dated the 27th April 1336, and the 9th July, 1936,
copies of which are available in the Library. As regards the second part,
Lamay: mentien that she ¢changes mentionsd jn the Press Comypaniqué, dated-
the 27th Agiril,~1938, will inet affect the progress of Indianisgtion in the
Indian Civil Service, as there will be no change in the ratio fixed for the
recruitment of Europeans and Indians.

(b) The Honourshle: Member - will: find: the -information asked for in
the Press Communiqués referred to in my reply to the preceding part.

(¢)-Any deficiency in European recruitment will be made good by
pelection of candidates. who are recommended for appointment by a
Selection Committee acting with the assistance of the Civil Service Com-
missioners: . As regards-the second part, recruitment to: some of the
Colonial Services is now made by selection. As regards the third part,
1 have nothing to add to what is stated in the Press Communiqués referred
to.

(d) The Press Communiqués in the matter are available in the
Library.

Mr. 8. Batyamurti : May I know whether it is the intention of the
Government to so work the rules and the new changes, as to provide that
all the fifty per cent. Indian recruitment shall take place in India ¥

The Houourable Sir Henry Oraik : No, not the whole of it. I think
I.explained that the other day. The Press Communiqué states that a
certain number of vacancies in London will be available for Indians.

Mr. 8. Satyamurti : May I know whether Government have any
information as to the approximate number which will be available, say.
during next year, for Indians in London and for Europeans in India ¢

The Honourable Sir Henry Craik : That is given in the Press Com-
munigué of which I gave the Honourable Member a-copy the other day.

Mr, 8. SBatyamurti.: I’ want to know wihether the objeet of these
changes is to gradually eliminate Indian competition in London, and
confine it to Delhi.

The Honourable 8ir Henry.Oraik :-No, not altogether ; the intention
in that. Delhi should be the main door for the recruitment of Indians, but
not the sole door.

Mr. B, S8atyamurti : May I know whether any other ecriteria for
judging their fitness for nomination, apart from their. academical quali-
fications,  that is; the : possession of an. honours. .degree . of ,. British.
Unl‘fmitiss, ~have been laid down for the recruitment of Europeans by
nomination 1 :

The Honourable Sir Henry Oraik : They have to appear beforé a
Selection Board which will take into account their academic qualifications
and their other qualifications such as character, pereonality, good health,
and so on.
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Mr. 8. Satyamurti : Is there tg be a piye voce examination ? i

The Honourable Sir Henry Oraik : There is to be an interview with
a Selection Board. ,

QUALIFICATIONS FOR APPOINTMENT A8 HicE COMMISSIONER FOR INDIA IN

Lonpon.
.I'.....J"_l'ﬁ C e l'._-.r LT

48. *Bardar Sans Singk - (a) Wiil Government be pleased to state
what (ualifications they take into consideration when deciding the claims
for appointment as India’s High Commissioner in Lendon -

. (D) What are the qualifications of Sir Feroze Khan Noon for such
appointment t . '

(¢) How many candidates’ claims were considered along with Sir-
Feroze Khan Noon’s claim ¥ ‘What are their names and their qualifica-
tions 1 ‘

(d) Have Government seen the comment of The Trsbune on this point,
made in its issue dated the 10th May, 1936 !

(¢) Isit a fact that Sir Feroze Khan Noon actually went to the houses
of the Muslim rioters during Punjab ' distirbances in connection with
Shahid Ganj agitation in July-August, 1935 1

(f) 1s it also a fact that he started lists of subscriptions to kelp the
law-breakers ¥ If so, were any complaints made in the Press -and to the
Government as to the propriety of such a conduct by a Member of the
Punjab Government ! . . - “ e

(g) Did Government take into consideration his antecedents before
deciding upon appointing Sir Feroze Khan Noon to the high post of &
High Commissioner 1

The Honourable 8ir Muhammad Zafrullah Khan : (a) All qualifica-
tions. '

(b) Capacity to discharge with ability and dignity the functions of
his high office.

(c) It is not the custom of Government, nor, so far as I am aware,
“of any reputable public or private body, to publish lists of the names and
qualifications of unsuccessful candidates.

(d) No.
(e) and (f). Government have no information.

(@) Yesy , . 1. ... cun « w .. . TN

Sardar Sant 8ingh : May I know, when the Honourable Member
says ‘‘ All qualifications ’, what he exactly means by this 1 Is it a fact
that the mere fact of appointment goes to give all the qualifications to the
person appointed 1

The Honourable Sir Muhammad Zafrullih Khan : Ne. The-ques-
tion was whether Government would be pleased to state what qualifications
they took into consideration when deciding this question, and I said ‘‘ all
the qualifications *'. o '

Bardar Sant Bing""h . 'What are the qualificatiéns’in this ease which
Government have weighed in favour of Sir Feroze Khan Noon !

L188LAD A2
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The Honourable 8ir Muhammad Zafrullah Khan : That is given in
answer to part (b) of the question. *‘ Capacity to discharge with ability
and dignity the functions of his high office *’.

Sar_da.r Sant 8ingh : That is too vague a term to be understood at
all. Will the Honourable Member say whether he has got any academic

qualifications, his experience as a High Commissioner, as a trader or com-
mercial man or any such thing ?

The Honourable 8ir Muhammad Zafrullah Khan : The gentleman in
question did possess some of the qualifications mentioned.

8ardar 8ant Bingh : I want to know what are those qualifications ?

The Honourable 8ir Muhammad Zafrullah Khan : 1 have replied, in
answer to part (b) of the question, that this gentleman was judged to
possess the ‘‘ capacity to discharge with ability and dignity the funetions
of his high office ’’.

8ardar 8ant 8ingh : 1 just want to understand the meaning of the

words ‘‘ capacity to discharge with ability and dignity the functions of
his high office . 'What were the criteria to judge of that {

The Honourable 8ir Muhammad Zafrullah Khan : If the Honourable
Member does not know the meaning of the words ‘‘ capacity to discharge '
[ am afraid T cannot enlighten him.

Bardar Bant Bingh : The Honourable Member wants to evade my
question, but I still persist in asking for an answer. 'What were the
university qualifications for this post ¥

The Honourable S8ir Muhammad Zafrullah Khan : Sir, is the
Honourable Member in order in saying that ] am trying to evade his
question ?

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable
Member is not justified in making any stich allegation.

Sardar 8ant 8ingh : Am I not entitled to know in some definite
language what the qualifications were which led Government to make this
appointment 1

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable
Member has given his answer repeatedly—the quallﬁcatmn is a ‘‘ capacity
to discharge the duties of the office *’.

Pandit 8ri Krishna Dutta Paliwal : What are his academic qualifica-
tions 1

The Honourable 8ir Muhammad Zafrullah Khan : He is a graduate of
Oxford and a barrister-at-law.

8ir Muhammad Yakub : May I know if Sir Feroze Khan Noon is the
first Muslim High Commissioner for India ?

The Honourable 8ir Muhammad Zafrullah Kban : Yes, Su-

8ir Muhammad Yakub : Ts it not sufficient to disqualify him to hold
any important post under the Crown ?

The Honourable 8ir Muhammad Zafrullah Khan : No, Sir.
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Bardar Bant 8ingh : May I know if it is not the case that among the
other candidates for this post were Muslims and Muslims of better educa-
tion than Sir Feroze Khan Noon {

The Honourable Sir Muhammad Zafrullah Khan : I am not prepared
‘to disclose any information regarding other candidates.

Mr. President (The Honourable Sir Abdur Rahim) : The Chair
cannot allow this sort of discussion to go on.

149.

TraDE NEGOTIATIONS WITH CEYLON.

50. *Mr. T. 8. Avindshilingam Ohettiar : Will Government state :

(a) whether they are aware of Mr. Peri Sundaram’s speech reported
in the Hindu, dated the 29th April, 1936, that Ceylon is
looking forward to a new agreement with India ; -

(b) whether any trade negotiations with Ceylon have been started ;
and :

(¢) if so, at what stage these negotiations are !

The Honourable Sir Muhammad Zafrullah Khan : (a) Yes.

(b) and (¢). The Government of India have been in communication
with the Government of Ceylon on the subject of the grant ¢f mutual
tariff preferences. The matter is, however, now bound up with the
denunciation of the Ottawa Trade Agreement, which included Ceylon,
and it is not possible to proceed further until the negotiations with the
United Kingdom have reached a more advanced stage.

Mr. T. 8. Avinashilingam Chettiar : When do Government expect
this agreement with the United Kingdom to be eompleted 1

The Honourable 8ir Muhammad Zafrullah Khan : I am afraid I am
unable to state that at this stage.

Mr. T. 8. Avinashilingam Chettiar : In that case the negotiations
with other countries will stop and cannot be proceeded with 1

The Honourable 8ir Muhammad Zafrullah Khan : T have explained
that Ceylon was a party to the Ottawa trade preferences. It is quite
possible that Ceylon may also be a party to any fresh agreement that is
concluded with the Ulnited Kingdom, in which case the question will be
taken into consideration during the negotiations that are proceeding.

ReErorRT OF THE WHEELER COMMITTEE.

51. *Mr. T. 8. Avinashilingam Chettiar : Will Government state :

(a) whether they have considered the report of the Wlheeler
Committee ;

(1) what is the result of the consideration ;

tThis question was not put by the questioner.
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(¢) whether the Commii_;tee have recommended any change in the

vri tnAedbods,of zgepuitment joand st : axi .G 1 o4E 1400 B

(d) whethet ‘thé' réport of ‘the Cothmittee will be made -available

to the Members of the Legislative Assembly #:© .- -1
The Honourdble 8t Henry Craik :' (4 a¥d ‘(h)." The action to be

taken on the Repbrt is still under consideration, o
M6 and (d). The Report of the Committee will be published as soon
as Government is in a position to state its conclusions as to the action to
be taken,

Mr. T. 8 A.vmasl:u]mgcm Chettiar : May I know the answer to
clause (¢) R SR B SN “

The Honourable Sir Henry Craik : I have said that the report of
the Committee will be published as sbon as Government are in a
position to state their eonclusions as to:the action :te be taken. I am
mot:. 'prepared .to diselose any. pa.rtluu}ar mo:nmendatlon of the report
prior to publication.

.. Mr. T. 8. Avinashilingam Ol\nttmr Am I to understand that it is
going to be published 1 e

The Honourable 8ir Henry Craik : Yes

Mr. 8. 8atyamurti: Does the report contemplate ary extra or
additional expenditure to the Governments, Provincial or Central 1

' The Honourable 8ir Eonry On.ik The Honourable Mamber mmt
wait Gl it.is published. w: v ‘.

‘(" Mr. T. 8. Avinuhilmga.m Chettiar : What is the answer to clause
b) A LG RS |

The Honomble Slr Henry Umk The action to be taken on the
report is still under consideration,’

Mr. M. Amnthua.mam Ayyangar : Have Government any objec-

tion to publithing it in advance so that publie criticism -may he invited
before Government decide to take action om it

The Honol:l.rable Bir Henry On.ik Gﬁvernmenf have obgeetmn
Mr M. Ananthmyana.m Ayyn.ngar Why

The Honourable 8ir Henry Craik : The course which they have
decided to take is what they think the best.

" Mr, M. Ananthasayanam Ayyangar : Do Government think that it is
inadvisable to invite public opinion upon this ¥ Is it the opinion of
the Government that public opinion ought not to be invited with respeet
to thir report ¢

The Honourable 8ir Henry Craik : The report dealy with what is
purely a domestic matter, viz., details of the internal administration of the
Government of India, and the decision must rest with the Government.

Mr. M. Ananthasayanam Ayyangar : Is it not then the concern of the
people ot large and the country as a ‘whole

o
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The Honourable 8ir Henry Craik : No, I do not think so.

Mr. 8. Satyamurti : In so far as the recommendations contemplate any
extra expenditure, do not Government want to invite pubiic opinion,
qbewuae they have got to foot the Bill ? )

' The Honourable Sir Henry Ora.ik 1 do not think any extra expen-
diture is involved. o

R.égom*-or THE INCOME-TAX ENQUIRY COMMITTEE.
52. *Mr ™8, Avineshmngam Chettiar : will Governme:it state

.

v Thge I ] .
(aJ whether the Ineome-tax oﬁcers have eubmltted thelr report
(b) whether they have eonmdered it ;
(() if so, the result of the eonmderation a.nd

(d) whether they contemplnte mtroducmg legmlatmn to amend the
Ineome-tax Act in view o! the repwt anid «if ge, -in what
respects 1 ' ' N

Mr. A, H Lloyd: (a) Not yet.,

() to (d). Do not arise. -

Mr. T. 8. Avinuhihngam Uhettiar -xWhen do Govemment expect the
report ¥ SR

Mr. A H. Lloyd : Within the next few months.

Dr. Zianddin Ahmad : May I ask, Sir, the two questions Nos. 53 and
.'54 together ! It will facilitate supplementary questlons

'

DIvVIDENDS ANNOUNCED BY THE TATA IRON AND STEEL (:OHPANY LimiTED,

it "Dr Zmu.ddm Ahmad : (a) Are Government aware that Tata
Iron and Steel Company, Ltd., announced the following dividends for’ the
year ended March 31st, 1936 :

(1) 9 per cent. on first preference shares ;
(2) 14 per cent. on second preference shares ; and

(3) Rs. 7} per share on deferred shares {
(6) What was the Bank rate of interest during the same period -t

The Honmourable Sir Muhammad Zafrullah Khan : (a) (1). The
dividend declared en first. prefarence shares waa Rs: 9 per shave of B.s 100
.., 6 per cent,

(2) On second preference shares .lt was Rs. 17- 80 wh:(h mcluded
certain arrears of payment.

(3) Yes.

(b) The Bank rate was 34 per cent. from st April to 27th November,
1935 a.nd 3 per eent from 28th November, 1935, to the end of the year.

A T T K u‘,u"- arn wpd pop

v
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INSPECTION OF THE ACCOUNTS OF THE TATA IRON AND STEEL CoMPANY,
LIMITED. ‘

54. *Dr. Ziauddin Ahmad : (a¢) Did Government inspect the aecounts
of the Tata Iron and Steel Company, Ltd., to find out whether the Company,
a8 a result of excess protection, was getting more profit than that promised
by the Tariff Board ! If not, why not ?

(6) Is it not a fact that the Fiscal Commission recommended periodic
inspection of the accounts of protected industry ?

The Honourable 8ir Muhammad Zafrullah Khan : (a) and (b). The
answer to the first part of the question is in the negative. [ would refer
the Honourable Member to paragraphs 117 and 118 of the Report of the
Indian Fiscal Commission, copies of which are in the Library. From
these he will see that the Commission’s recommendation that the accounts
of protected industries should be periodically inspected was linked with
their conclusion that the imposition of a time-limit on protective duties
was impracticable. But as he is aware, the Goverument of India have
not shared the doubts of the Commission as to the practicability of
imposing a time-limit on the operation of protective import duties, and
when such duties are imposed they are normally imposed for a specified
period of years before the expiry of which the question of their continuance
forms the subject of further enquiry. I would also invite attention to
the provisions of section 4 of the Indian Tariff Act, 1934.

Prof. N. G. Ranga : For how long is this protection offered to steel ¥

The Honourable 8ir Muhammad Zafrullah Khan : I could not give
ithe exact period without notice.

‘Dr. Zianddin Ahmad : Is it not a fact that the Tarifff Board on steel
industry recommended a profit of six per cent. on the capital, and the
actual profit is much more than six per cent. ? If that is the case, I
would like to know whether this excess profit should not reasonably go
to the labourers who helped to produce this wealth ¢

The Honourable 8ir Muhammad Zafrullah Khan : I should require
notice of that question.

REPORT OF THE WHEELER COMMITTEE.

55. *Mr. Ram Narayan S8ingh : Has the attention of Govern-
ment been drawn to the leading article in the Statesman of the 13th May,
dealing with the Wheeler Committee’s report on the reorganisation of the
Central Secretariat under the future Federal Government of India ¢

The Honourable 8ir Henry Oraik : Yes.
ReporT oF THE WHEELER COMMITTEE.

56. *Mr. Ram Narayan Singh : Will Government be pleased to
state the reasons for the delay in publishing the Wheeler Committee’s
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report on the reorganisation of the Central Secretariat under the future
Federal Government of India ?

The Honourable Bir Henry Craik : The Honourable Member is
referred to the answer given to Mr. T. S, Avinashilingam Chettiar’s ques-
tion No. 51.

Mr. T. 8. Avinashilingam Chettiar : May I know why there has been
this long delday in considering the report ¢

The Honourable 8ir Henry Craik : The subject is one of some com-
plication and involves correspondence with the India Office.

CoNsTITUTION OF THE CENTRAL UNIVERSITY BOARD,

57. *Mr. Ram Narayan 8ingh : Will Government be pleased to
state : T

(a) what the constitution of the Central University Board is ; and

(b) what the need, the authority and the up-to-date achiévement.s
of the said Central University Board are ! - '

Bir Girja Shankar Bajpai : (a) There is no Central University Board.

(b) Does not arise.

ExPENSES ON TROOPS SENT FROM INDIA TO ABYBSINIA DURING THE ITALO-
ABYSSINIAN WAR,

58. *Mr. M. Ananthasayanam Ayyangar : (¢) What is the amount
of tnoney that was spent upon the contingent of troops sent from India
to Abyssinia during the Italo-Abyssinian War 1

(b) Have the Government of the United Kingdom contributed any
portion of the expenses ¥ If so, how much * If, not, why not ?

(¢) Was not the contingent of troops intended for the protection of
British interests in Abyssinia as much as, if not more than those of Indians ?

Mr. G. R. F. Tottenham : (a¢), (3) and (¢). The entire cost of the
contingent ig borne by HMis Majestv’s (Government and the Government
of India have no information what the exact bill amounts to. T would,
however, refer the Honourable Member to the answer given on 3rd
September, 1935, to Mr. Satyamurti's short notice question on the subject,
In which it was stated that the cost of transport to Djibuti was about
Rs. 20,000 and the monthly pay bill of the detachment about Rs. 13,000.

. Mr. M. Ananthasayanam Ayyangar : Are these charges also borne by
His Majesty’s Government ¢

Mr. G. R. F. Tottenham : Yes,
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Mr M, uanthanyamm Ayynmr Both their passage and their
maipntenance 1, . e

Mr. G, R. F. Tottenham : Yes,
‘ N N1 P she A%
INDIA’S WITHDRAWAL FROM THE MEMBERSHIP OF THE LEAGUE OF NA!!FIN'B.: :

b

*Mr. M. Ananthasayanam Ayyangar : (a) Do Government pro-
pose to take early steps to withdraw from the membersh.lp of the Lengqe
of Nations 1
(b) Are Government prepared to withhold the contribution to the
League for this year and in future ?

The Honourable 8ir Nripendra Bircar : (a) and (b). The answer is
in the negative.

lag i _
Mr. M. Ananthasayanam Ayyangar : What is the amount of contriba-
tion that is now being paid to the League of Nations !

Beive
The Honourable 8ir Nripendrl Sircar : That question does not arise.

Mr. M. Amthmmam Ayymgn.r Is it not a fact that other
nations are considering the question as to whether they should continue
their membership of the Lieague of Nations 1 .

The Honourable 8ir Nripendra 8ircar : May I remind the House that
yesterday the adjournment motion on the League of Nations' was not
moved very properly, because my Honourable friend, Mr. Satyamurti,
said that this matter will be discussed in a Resolution for which 30
Members have given notice. I submit that I should not be asked to enter
into the merits of the question of the League of Nations in answer to
gupplementary questions.

-Mr. President (The Ilonourable Sir Abdur Rahim) _: Yes, supple-
mentary questions cannot be asked about the League of Nations on, this
question.

" Bardar Bant Bingh : Have Government received any communication

by His Majesty’s Government about the reformation or re-organisation,
and have they been consulted on the point ¢

The Honourable Bir Nripendra 8ircar : 1 must ask for notice of that
question.

Loss oF TRADE SUFFERED BY INDIA BY ADOPTING THE SANCTTIONS AGAINST
! ITaLy . . .

60. *Mr. M. Ananthasayanam Ayya.ngar (a) What, if any, is the
loss of trade suffered by Indm by adopting. the sanctions hitherto.imposed
against Italy 1

e (h) What steps, if any, are being taken to regam thc \rolmm nl
Indian trade with Italy !
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* ﬁ’f

Bir Aubrey Metcalfe : (a) 1 would re!er the Honourable Member

10 the reply given by me to Mr T. 8. Avinashilingam Chettiar’s
qu.estlon No. 46, . : -

" (b) The present hindrances to the resumption of normal trade
relations are due to import and exchange restnctmns imposed by
Ttaly.

Mr. M. Ananthasayanam Ayyangar : Are any negotiations going
on with this *country mgnrdmg the removal of these- reatrlct:nons !

Sir Aubrey Hetulfe ‘Not so far as I am aware,

Loss op LIFE OR PBOP‘ERTY OF INDuNB IN ABYSBINIA.

61. *Mr. M, Ananthmynnam Ayyangar : (a) Was there any loss
of life or” property .of Indians in Abysa!ma after the commencement of
wat by Italy 1

(b) If the answer to part (a) be in the affirmative, what are the
reasons for such occurrence ?

(¢) What preventive measures have been taken ! And why were

not more ‘adequate steps taken to avert this ¢ Y E z

8ir Aubrey Metcalfe : Attention is invited to the statement, read
out yesteérday in reply: 1Lo questlon No. 45 by Mr T. S Av mashlhrgnm
‘Chettiar.

Mr. Lalchand Navalru May I know, Slr if the Indians who are
there now are safe-f

8ir Aubrey Metcalfe : There is a further question on that point
which I propose to answer as soon as it comes on. It-will be difficukt
to enter into discussion on it now. :

PADDY IMPORTED FROM SIAM INTO INDIA.

62. *Mr. M. Ana.nthm’ymm Ayyangar : (d} Are Government
aware that 24,000 bags of paddy have:been imported from Siam into India
from one Japanese sieamer named ‘‘ Peiping-'’ on or about 6th May, 1936 ¢

(1) What is the quantity of paddy imported month after month into
India from foreign countries since the 1st of April, 1936, and for the whole
years 1934-35 and 1935-36 ¢

(r) What steps, if any, do Government propose to take in the matter !

The Honourable 8ir Muhammad Zafrullah Khan : (a) The paddy
in question was:imported from Indo-China.

(b) A statement is laid on the table.

(e) Tha matter is recemng the conslderatmn of the Government
of I'I'ldla . I
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iMr. T l. Avim.lh:lingan Ohottiar A.re Gmremmant mﬂed
that' the present duty on broken rice is enough to stop the imports
of foreign rice !

. The Honourablo 8ir' Muhammad Zafrullah Khan : Government
are .satisfied that the -present duty is enough for the purpose for
which 11; was mtendecl
« -

Hr T 8. Avimhﬂinp.m Obettiar : How does the last year’s
import of foreign rice compare with this year’s 1
n

The Honourable Bir Muhammad Zafrullah Khan : I have laid a
statement on the table. Will the Honourable Member please study it ?

Prof. N a. Ru:p Are not the imports of paddy increasing ?

The Honourable 8ir Muhammad Zafrullah Khan : On the whole,
there was some ingrease in 1935 over 1934, as the figures will show
in the statement that I have laid on the table.

Prof. N. G. Ranga: What steps are Government taking to see
that 1mport.s do not mcrease !urthar 1

; ThoHomnnbleBulIuh&mmadzmuahKhm If I were in a
position to say straightaway what: steps Government propose to: take,
I would not have said that the matter is receiving the consideration
of Government.

Mr. 0. N. Muthuranga Mudsliar : Are Government aware that
the prices of paddy and rice have fallen during this year as compared
with the prices -of last year !

The Honourable Sir Muhammad Zafrullah KEhan: They have
fallen all over the world, not only in India.

NEGOTIATIONS FOR THE TUNGABHADRA PROJECT.
. 63. *Mr. M. Ananthasayanam Ayyangar : (a) At what stage do
the negotxatlons for the Tungabhadra Pro;ect stand ¢

(b) When is the a.greement llkely to be reached among all the St.ates
interested ?

(¢) What steps are Government takmg to expedite the matter ?

The Honourable Bu' Pmnk Nom. (@) -and (c). ’rhe- Govern-
ment of India have suggested ‘to the: interested Provinces and -States
that a small conference should be held: with their - representatives,
under my Chairmanship, in order to settle certain preliminary issues
on which a decision is required before any tribunal can be appointed.
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This course has been proposed in order to avmd the delays which
would be involved by any attempt to settle the preliminary issues
through correspondence. The Madras, Bombay and Hyderabad Gov-
ernments have already agreed to attend the conference which, if held,
is l.lkely to take plaee about Novamber n.ext

,(.b) I am-not yet in-a- pesﬂ:wmto BAYy: when an ngreement is likely
to be reached among all the Statea interested. )

Prof. N, G Ra.ng‘a What was the reply received from the Mysore
Government 1

The Honourable Bir Frank Noyoce : I think my Honourable friend
can.draw the inferenee from what I have said, namely, that the Madragy
Bombay and Hyderabad Governments have already agreed to attend
the conference, that we have not yet received a reply from the Mysore
Government.

* Prof. N. G. Ranga : How long ago was the Mysore Government
addressed on this matter ?

The Honourable 8ir Frank Noyoce : They were addressed at the
sume time as:the other Governments. I cannot say how long age
But I imagine that the delay is due to the fact that His Highness the
Mabara.:a. of Mysore and his Diwan, Sir Mirza Ismail, are at present
in Europe

Pl'of N G B-ll-n,g‘n Is it not a fact that there has been a con-
siderable amount of delay experienced in the correspondence carried
on by the Government of India with the Mysore Government during
the last two years in regard to this matter !

The Honourable 8ir Frank Noyce : I want notice. My Honour-
able friend is-'as well aware as I am that there are often delays in
correspondence with Indian States.

TicRETLESS TRAVELLERS CHARGED AND PUNISHED IN INDIA.
Ry W L YT RNy [T o
64. ‘Hr M. Amnthala.ym Ayyn.ngll' fu) What is the numbemw

of ticketless travellers charged and punished in the whole of India during
1935-36 and during the five years previous thereto !

(b) What was the loss to Government !
Vol an la e, wpn trady T N b e g .
(o} What is the percentage of richmen to beggars among the tlcketl
travellers ?

The Honourable Sir Muhammad Zafrullah Khan : (a), (b) and
(c). T am placing on the table a statement giving such particulars as
are available for the six years ending with December, 1935.
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Statement shewing partioulars regarding Passengers travelling Without Tiokets for
&z years ending December, 15935,

® @ (e (iv)
Novof |pasengen ﬁwmm TEanais | persons
Yoar. “';t;ﬂ;gs rosirad L) () (¢) @ |ltoor
B | aetotion. | 1apop, | Terupad | Pusish | Pending
recovered. | inflicted. Courta.
190%, .. | 2,778,488 | Figurea 12,143 28,450 8,080 35,660 | Figures
availabie. ' available.
1031 .. | 2,367,685 Do. 34,657 45,909 10,6855 182,578 424,457
1932 .. | 2,376,627 |. 184,345 37,619 44,851 20,465 | 61,602 881,440
1933 .. I 2,911,687 | 1,607,597 28,473 54,733 16,918 70,861 90,653
1934 .. | 2,604,164 | 1,714,841 29,192 31,837 17,709 72,120 332,962
19358 .. 2,37'_?,014 1,957,638 28,416 30,315 26,005 91,082 338,621

Norzs.—
1. Figures for oolumns (vi) and () (a), (b), (c) and (d) were not recorded se
sll railways and therefore the totals of the figures in these columns do not lg
with the figures in column (s).

2. Bome rulny- have not recorded separately the number of mendicants, etc., lot- oft
or ejected but have included these in column (¢), and therefore while the figures
shewn in column (w) are exclusive of those given in ocolumn (i), the total number
of mendicants, , who were let off or ejected shewn in column (#v) is not quite
accurate.

Mr. T. 8. Avinashilingam Ohettiar : What is the answer to part
(e) ¥

The Honourable 8ir Muhammad Zafrullah Khan : T said the
information is contained in the statement I was laying on the table.

Mr. President (The Honourable Sir Abdur Rahim) : The whole
matter is now under discussion in eonnection with the Indm.n Railways
(Amendment) Bill,

RELEASE OF MR, SuBHASH CHANDRA BosE.

65. *Mr. M. Ananthasayanam Ayya.ng'u' (a) Are Government
aware that Srijut Subhash Chandra Bose’s day was celebrated throughout
the length and breadth of India on the 10th May, 1936 and that there is a
persisient demand for his release ?

(b) Are Government prepared to release him forthwith ¢t If not,
why not ? "
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The Honourable Sir Henry Craik : (a¢) I am aware that meetings
were held in various places, but my information is that they were not
largely attended and generally very little interest was displayed.

(b) No. I have already explained the reasons for the action
taken by Government.

Prof. N. G. Ranga : Are Government aware that in innumerable
villages, peasants gathered in large numbers to protest against the
action of the Government of India in keeping Mr. Subhash Chandra
Bose under detention, and are demanding his release ?

The Honourable 8ir Henry Oraik : 1 have no information on that
point, The information that I have is that meetings were held in
large towns, ' :

Mr. T. 8. Avinashilingam OChettiar : Who gives this information
to .the Honourable the Home Member ?

The Honourable Bir Henry Craik : The Local Governments con-
cerned.

Mr. T. 8. Avinashilingam Ohettiar : How do they get that infor-
mation 7

The Honourable Bir James QOrigg : The usual way.
Mr. T. 8. Avinashilingam - Chettiar : What is the usual way.

Mr. M. Ananthasayanam Ayyangar : Has there been a single
instance of any meeting where there was a demand for the continuance
of Mr. Subhash Chandra Bose in detention.

The Honourable 8ir Henry Craik : Not that I am aware of.

AMALGAMATION OF THE LONDON STORES DEPARTMENT WITH THE INDIAN
SToRES DEFARTMENT,

66. *Mr. T. 8. Avinashilingam Ohettiar : (a) Has the intended
investigation into the question of amalgamation of the London Stores
Department with the Indian Stores Department been completed !

(b) What is the result of the investigation !
(¢) What action have Government taken in the matter ?

The Honourable 8ir Frank Noyce : (a) The investigation has
recently been completed but no report has yet been submitted to the
Government of India.

(b) and (c). Do not arise.

Mr. T. 8. Avinashilingam Ohettiar : When do Government expect
the report !

The Honourable Sir Frank Noyce : Very shortly.

167*.

t'lhis guestion was not put by the questioner.
LI1SBLAD B
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INDLANS IN FII AND SUBSTITUTION OF NOMINATION rox Eurcrions,
68. *Mr. T. 8. Avinashilingam Ohettiar : Will Government state :.

(a) the latest situation regarding Indians in Fiji and the attempted
substitution of nomination to elections ; apd

(b) whether they have recgived any represemtations irom- His
Majesty’s Government, and, if 50, what ! ’

Bir Girja SBhankar Bajpai : (a) and (V). I lay on the table a
summary of a despateh addressed by His Majesty’s Secretary of State
for Colonies to the Government of Fiji, conveying the decision of His
Majesty’s Government on the proposgl to substitute nomination for
élection to the Fiji Legislative Couneil.

Swmmary of o detpatch addressed by the Becretary of State for the Colonies fo the
Government of Fiji. regarding the constitution of the Legisiative Counoil of the
Colony.

1 bave given careful consideration to the representations which have been made
to me on the proposals to substitute nomination for election of non-official European
and Indian membera of the Legislative Council and I have also had conversations with
Governor and with two Kuropean elected members of the Legislative Council From
representations which have been made to me and from enquiries which I have made
it is apparent that first part of proposal, vis., suggestion that elpative system be
abandoned is ome on which opinion within the Colony is sharply divided, there being
a considerable body of opinion both for and agminst that suggestion. For the sécond
part of the proposal, vis., suggestion for equality of representation of three com-
munities, [ gather there is a much wider measure of agreement. I have been urged
to decide that the choice of the continuance or discontinuance of the present system;
of élection’ of Muropean and Indian members be referred to European ard Indian
electors but there are in my view weighty objections to that course. If elections were
to be held at this juncture there is a véry real poasibility. that they might ba bitterly
contested, that ¢hé votes for or ‘agaifist tge change might not be sufficiently conelusive

and that a more acute political situation than existing at present might be pro-
duced. .

2. 1 am also unwilling to emtertain the suggestion that a referendum be held
either of Kuropean and Indian electors exclusively or on a more extended basis.

8. [ am confident that it is the desire of all the communities In Fiji that political
peace shall be resteréd with least possible delay and that the settlement be concwived
in spirit that imterests of the Colony be placed before those of any one seetion of the
population., On a full consideration of position and mindful of racial and other
issues involved 1 have come to the conmclumion that it will be in the interests of the
Colony that a compromise should be imposed by me. It is not to be expected that
any solution of problem will give nniversal satisfaction, but it is my earnest wish that

Colony generally will be ready to accept u compromise which I conceive to be in the
public interest,

4. As to Fifian representation I understand it to be the wish of.the Fijians tha,t
their representatives be selected as heretofore, wiz., by the Governor from a panel
submitted by Gireat Council of Native Chiefs and T am happy to acquiesce.

5. As regards Kuropean and Indian representatives [ gather some Europeans
and lodians are wanting elective principle to be given up while others are wanting
it to be retained and that there is real reason to doubt whether if election or &
referendum were to be held there would be a convincing majority among Furg
or Indians for either af those altermatives. In the circumstinces I vamnot see my way
to decide shat elective principle be dispensed with altogether either for Europeans or
Indians. In my opinion more satisfactory course will be to provide that in future
some of the Kuropean and Indian members shall be elected and the others mominated.
Un the question of a common electoral roll I understand that Indians were never
upanimous on that matter and that as timb passes More and more of Indians who
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were .wanting u common roll in Fiji are abandoning their advocacy of it. On that
jssue L am in full pgreement with view expressod by Mr. Amery in 1925, vis, that
circumstances of 1'iji and in particular the nature of organisation of native inhabitants
and position in which Crown stands to them are such as to make it impossible to
arrango for representation of 3 sections of population on Legislative Conncil by
means of a general frunchise. I have aecordingly decided to recommend to His
Majesty that there shall be a reconstituted Legialative Council consisting of Governor,
16 ofticial members, 5 Kuropean members (3 to be elected on & ecommunal franchise
and £ to be nominated), 5 }ijiun members (all to be selected as at present) and 5
Indian members (3 to be elected om a communal franchise and 2 to Le nominated).
‘'he reduction from six to three in the number of European slected members will
wmvolve a readjustment of Kuropean electorul divisions, and I contemplate that simpleat
possible geogruphical boundaries shall be chosen, such as one member for Suva and
environs, one member for rest of Viti Levu and near islands, and one member for rest
of Colony. A more precise definition will be required and I would weicome an early
recommendation from you on this point.

6. With the number of Indian elected members remaining at three, alteration of
existing Indian electoral divisions will not be necessary though 1 am prepared to give
consideration to any recommendation which may be made on that point.

7. The determination of details of new comstitution will necessarily occupy some
time and, in order to providé an interval for this, steps have been taken to emable
life ot existing Legislative Council to be prolonged until the 31st December, 1936, or
such cther date not being later than the 14th July, 1987, as may be fixed by the
Governor by proclamation,

Mr. T. 8. Avinashilingam Chettiar : What is the substance of the
Despateh ¢

8ir Qirja Shankar Bajpai : The substance is that Indian represent-
ation has increased from 3 to 5 which gives equality with the represent-
ation of other communities and that the elective principle is maintained
to the extent of three.

Mr. T B. Avinashilingam Chettiar : Have the Fiji Government
replied to that representation ?

8ir @irja 8hankar Bajpai: There is no question of representa-
tion. That is the decision of His Majestyls Government.

Mr. 8. Satyamurti : What is the Indian population in Fiji, which
makes them get a representation of only five, as also the population of
non-Indians who get the same five !

8ir Qirja Bhankar Bajpai : My Honourable friend is aware that
unfortunately or fortunately these matters are not determined in
relation to the population alone.

Mr, 8. Satyamurti : May I know what are the criteria on which
8 very large Indian population has been given a representation of only
five, while the non-Indian population has been given the same repre-
sentation of five ¢

8ir Qirja Bhankar Bajpai : As far as T know, the justification for
this given by His Majesty’s Government is that, so long as there is an
official majority, it is immaterial as to what the representation of
individual eommunities is.

M. 8 Satydmurti : Will the Government of India press on the
attention of His Majesty’s Government the need for increasing the
representation of Indians in some more reasonable proportion to their
population it the island.

L18SLAD »2
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8ir Girja Shankar Bajpai: I would suggest that my Honourable
friend might refresh his memory of the statement which was made on
behalf of the Government of India in regard to the representation of
Indians in Fiji Legislative Council a few years ago. It was stated
then that the question of the strength of Indian representation might
be taken up with His Majesty's Government again when a favourable
opportunity occurred.

Mr. 8. Batyamurti : Will the Government of India take it up now,
now that a decision has been given, and we know that it is wholly
disproportionate to our numbers there ¢ Will the Gmemment of
India take it up now ¢

8ir Girja Bha.nka.r Bajpai : I submit that the knowledge that
the representation of Indians is disproportionate to the population of
the community is not subsequent to this decision. That knowledge
has been there all this time.

RATIFICATION OF THE INTERNATIONAL LaBoUR ConveEXTION oF ForTy HoURS
A WEEK,

69. *Mr, M. Ananthasayanam Ayyangar : By how many countries
in the world has the International Labour Convention of forty hours a
week been ratified and given effect to ¢

The Honourable 8ir Frank Noyce : The Convention had not been
ratified by any country up to the end of July, 1936.

ORGANISATION OF PuBLIc WORKS IN CONNECTION WITH THE RELIEF OF
UNEMPLOYMENT.

70. *Mr. M. Ananthasayanam Ayyangar : (¢) Have Govermment
eonsidered any scheme for the organisation of public works in connection
with the relief of unemployment ?

(b) Is it not a fact that the organisation of public works in relation
to unemployment has been gkt out as one of the subjects for consideration
in the 1937 session of the International Labour Conference

(¢) What is the attitude of Government in this matter ?

The Honourable Bir Prank Noyce : (¢) Yes. The various schemes
embodied in the Provincial Famine Codes are designed to relieve persons
unemployed by reason of famine or scarcity and provide for their
employment on various public works.

(b) Yes.

{¢) The instructions to be given to the Qovernment delegates have
not yet been considered.

Mr. M. Ananthasayanam Ayyangar : I want information as regards
the nature of public works organised for relief of un.employment
normally not during exceptional scasons as famine {

The Honourable 8ir Frank Noyce : That is a matter for Provineial
Governments. As far as the Central Government are congerned, I
would refer, as T have done time and again in reply to numerous questlom
which have been asked on the subject, to the New Delhi capital programme.
(Laughter.) This is not a matter for my Honourable friends to laugh at,
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The programme of public works in New Delhi was definitely resumed with
the idea of relieving unemployment as was explained at the {ime.

Mr. T. 8. Avinashilingam Chettiar : In view of the statement made
by the Honourable the Finance Member yesterday that capital programmes
for relieving unemployment are taken only when they are remunerative,
may I know how lar are the New Delhi capital programmes remunerative {

The Honourable 8ir Frank Noyce : I would suggest to my
Honourable friend that he puts that question to my Honourable eolleague.

Mr. N. M. Joshi : May I ask whether the Government of India have
considered the question of providing housing accommodation to all
Government employees as a measure of relieving unemployment when
money is very cheap * -

The Honourable 8ir James Grigg : No, Sir.
Mr. N. M. Joshi : May I ask, why, no, Sir 1.

The Honourable 8ir James Qrigg : Because the project would not
be remunerative. ' .

Mr. T. 8. Avinashilingam Chettiar : May I have an answer to my
question T © ‘ ) L
The Honourable Sir James Grigg : I think if the Honourable Member
will examine my various stateménts on the subject he will find that I said
that in future fhere would be no question of undertaking capital works
unless they were remunerative. _

"Prof, N. @. Ranga : Is it not a fact that in spite of the prevalence
of famine in Gujerat and Mahrashtra, no famine relief works have been
undertaken by either the Provincial Government or the Central Govern-
ment 1 ' _

The Honourable 8ir Frank Noyce : Surely, Sir, that is purely a
matter for the Bombay Government. _ _

Prof: N. G. Ranga : Then if not in the provinces, where do the
Government of India expect to undertake famine relief works in order to
relieve unemployment 1

The Honourable 8ir Frank Noyce : My Honourable friend knows
as well as I do that the Provincial Famine Code is administered by th
Provineial Governments. "

Mr. N. V. Gadgil : Do tke Central Government propose to make any
eontribution to the famine relief fund if works are started in the Bombay
Presidency and other provinces ¥ The Honourable Member may take it
that the Maharashtra districts are experiencing the bitterest famine during
the last 60 years. .

The Honourable 8ir Frank Noyce : I can only repeat that famine
relief in Maharashtra is purely a matter for the Bombay Government.

Mr. N. V. Gadgil : My question is, will the Central Government send
some contribution to the Provincial Governments in order to finance
famine relief schemes ¥ ' ' _

_ The Honourable 8ir James Grigg : As regards the Bombay Govern-
ment, the Bombay Government have made & ‘very considerable profit by
the separation of Sind which the Central Government has got to pay for.
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Prof. N. G. Ranga : In view of the fact that a considerable amount
of unemployment and distress prevails in the United Provinces, Bengal
and Bihar, because of the rceent floods, have the Government of India
considered the advisability of making any grant or subyention to these
provinces to enable them to relieve the distress theret o

8ir Girja Shankar Bajpai ; Neither the Government of Bihar nor the

Government of the United Provinces have made any approach to the
Central Government yet.

SCHEMES FOR THE RELIEF oF UNEMPLOYMENT SUGGESTED BY THE SAPRU
COMMITTEE.

71. *Mr. M. Ananthasayanam Ayyangar : (¢) Have Government

considered and devised any achemes for the relief of unemployment as
suggested by the Sapru Committee 1

(b) If so, what are they and, if not, why not ?

(c) Have Government taken any steps to collect statistics of the edu-
cated unemployed ! If so, what are they a.nd, if not, why not 1

(d) Is there any proposal to restrict admission to pupils in the
colleges with a view to prevent the increase of educated unemployed 1

(e) Is there any minimum age pféucribed for eligibility to appear
i‘tt 'the Matriculation examination in Delhi University and, if so, what i

(f) Are Government aware that in Madras, Goyernment have :ﬂxéd
16 years as the minimum age for eligibility for the S. S. L. C. examina-
tion 1 o '

(9) Does similar restriction regarding age exist for eligibility to®
appear at colleges examinations in England or any other country 1

(k) What are the reasons for fixing such minimum age ! Is such
minimum age insisted on for reducing unemployment in the country f

The Honourable 8ir Frank Noyce : (a¢) and (b). The attention of
the Honourable Member is invited to the reply given by me on the 31st
Auguat,_ 1936, to Mr. T. S. Avinnshili_nga!n Chettiar’s question. No.. 34.

. (¢) The attention of the Honourable Member is invited to the answer
given to part (b) of starred question No. 1482 asked by Mr. Satyamurti
in the Legislative Assembly on the 8th April, 1936.

(d) No general proposal of this kind is before Government. The
question is discussed in Chapter XIV of the Sapru Committee’s report
and in restricting admission to some of their own institutions—the School
of Mines, for example—the Government of India have regard 4o the
prospects of employment for students.

(e) Delhi University does not conduct a Matriculation Examination.
The Honourable Member probably refers to the High School and 8chool
Leaving Certificate Examinations which are held by the Board of

ndary Education, Delhi. No minimum age limit is prescribed for
these examinations.

“"" () Government have no iq;!ornia%ibh whether thel(adms"(io rerngs nt
&&vé fixed 16 years as the Fﬁmmvm age for -elmbﬂlgy .fﬂﬁ.ﬁ}lﬁ:ﬁew
ho ixa ras

ol Leaving Certificate mination, but the Ma iversity have
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dgid dpwn.en age limit of 15 years for admission to their Matriculation
- Examination.

(g) Yes, in certain Universities.

(h)Restrictions, where imposed, are imposed in the interest of the
students themselves and of their health,

Prof. N. G. Ranga : Have Government considered the advisability

of closing down these universities for a few years in order at least to
stop the increase of unemployment among the educated middle e¢lasses !

The Honourable 8ir Frank Noyce -: No, Sir.

Mr. M. Ananthasayanam Ayyangar : With reference to the answer
tp elayse (c) have any mtlstma been colieeted so far about the educated
unemployed !

‘Yhe Honourable Sir l‘ratlk Noyee : 1 have referred my Honourable
friend in reply to that part of his question to the answer I gave
Mr. Satyamurti’s starred question No. 1482 on the 8th April last. I may
add, however, that the matter is on the agenda of the next-meeting of
the Central Advisory Board of Education.

EXTERNMENT OF MR. V. V. GIR1I BY THE PONDICHERRY Gq Wux:m. e

72. *Mr. M. Ananthasayanam Ayyanger : (a) Are -Government
aware that Mr. V. V. Giri, M.L.A., was externed fmm Pondicherry
ihe Pondicherry Government, when he had gone thon in connection wi
-the Labour Conference 1 .

(b) Are Government prepared to consider the dealrabihty of referring
to the Pondicherry Government regarding the reasons and propriety of
the externment order

Bir Aubrey Metcalfe : (a¢) According to the information received by
the Government of India Mr. Giri was not externed from Pondicherry but
was informed on arrival that the meeting in which he wished to take part
could not be held in French territory. He is reported then to ‘have with-
drawn to British territory.

(b) Does not.grise since there was no externment order.

Mr. M, Amthunyanm Ayyangar : Was he not asked to quit
French territory ?

8ir Aubrey Metcalfe I have given the information which we have
which is that he was informed that the meeting in which he was to take
part could not be held in French territory.

" Mr. V.'V. Giri : Sir, on a matter of personal explanation, I was
externed by the Firench Government but without the intervention of this
Government the French Government again thought it desirable to invite me
fmek to Pondicherry; and I went there and settled certain mattars

KORVENTIGN, re BATABLISHMENT OF A MACHINEBY FOR FIXING Mmm WAGES.

73. *Mr. M. Ananthasayanam Agmu (a) Have Government
got ratified the International Labour Convention of 1938 on the establish-
‘hent of a miviinium wage fixing machinery ¥
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(b) Is it not a fact that Mr. Ramaswami Mudaliar, workers’ delegste
of India, moved a resolution to draw the attention of the States for the
establishment of a machinery for fixing minimum wages 1

(¢) Have Government taken any steps to organise such a machinery
for India ! If so, what are they and, if not, why not 1

(d) Is it not a fact that this convention has so far been ratified by
18 countries including Australia, Canada, Union of South Africa and
QGreat Britain 1

The Honourable 8ir Frank Noyce : (a) No.
wuink) Yes,

niei(e) The matter concerns the Provincial Governments. A summary
of the conclusions reached by them is given on pages 122-23 of the Fourth
Report showing the action taken on the recommendations made by the
‘Royal Commission on Labour in India, 1035, a copy of which is im the
Library of the House.

(d) Yes.

Prof. N. G. Ranga : Is there no action that the Government of India
can possibly take in order to persuade these Provincial Governments to
fix this minimum wage 1"

‘The Honourable 8ir Frank Noyce : T have explained that this is &
‘matter entirely for the Provineial Govemments I would suggest to
wmy Honourable friend that he might read what the Whitley Commission
said on this subject on pages 211—214 of their report which explaing the
difficulties in the way of action.

Prof. N. G. Ranga : At the same time, is it not a faet that labour
is the responsibility, not only of the Provincial Governments, but also of
the Central Government, and, therefore, whenever the Provmclal Govern-
.ments fail to discharge their duty towards labour, the Central Govern-
ment is at liberty and is bound to interfere in that affair and see that the
Provincial Governments discharge their duties f

The Honourable 8ir Frank Noyce : The Central Government does
not recognise in this instance that there is any duty on the part of the
Local Governments to establish wage fixing machinery. The ‘Central
Government realises much more fully than my Honourable friend appears
to do the difficulties in the way of taking action.

STEPS TAKEN TO REDUCE TEE CONSUMPTION OoF OPruM IN INDIA.

74. *Mr. M. Ananthasayanam Ayyangar : (a) Are Government
taking any steps to prevent opium eating and opium smoking in the
province of Assam and the western districts of the Madras Presidency, and,
if s0, what are they and, if not, why not 1 "

(b) What is .the policy of Government regarding opmm prod'uctm
and its sales within British India ?

(¢) Are any steps being taken to reduce the comsumption of upiun
in India on a progressive scale ! .

 Mr. A H. Lieyd : (a) and (¢). 1. wonld refer ths Honourable
lember to the annual Memoranda on Excise (Opium) Administration im
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India and the Report by the Government of India for the calendar year
1934 on the Traffic in Opium and other Dangerous Drugs, copies of which
are available in the Library. The Government of India have no informa-
tion beyond what is contained in these publications as the control of
opium consumption is part of the provincial transferred subject of
‘ Excise .

(b) The cultivation of the poppy in British India is permitted under
licence and is confined to a limited area in the United Provinces that
supplies the Government Opium Factory at Ghazipur. Sale of opium
within British India is the concern of Local Governments,

Mr. M. Ananthasayanam Ayyangar : Is it not a fact that, on account
.of the. Resolution passed in the League of Nations, the sale of opium to
China is prohibited and has been absolutely stopped ?

Mr A H Lloyd : The export of opium to China from India was
stopped six years before the League of Nations eame into existence..

Mr. M. Ananthasayanam Ayyangar : If so, what progressive steps
are being taken to abolish the consumption of opium in India ?

. Mr A H Lloyd : I have already pointed out to the Honourable
‘Member that the control of the consumption of opium in India is a matter
for the Local Governments. _

Pandit Lakshmi Kanta Maitra : Has not the Central Government
got-any policy with regard to opium 'constrmption in India, to Yestrict the
use of opium exclusively: for medieal purposes ¢ _

Mr. A H Lloyd : The Central Government have not adopted any
such policy in advance of the decisions of the Local Governments.

Dr. N. B. Khare : Have Government more regard for the people of
China than for the people of India ?

Mr. A. H. Lloyd : That, Sir, scems to be asking for an expression
of opinion. .

Mr. M. Ananthasayanam Ayyangar : On what grounds was the
export of opium to China given up *

. Mr. A H Lloyd : I am alfraid I cannot quote the.reference but I
will supply the Honourable Member with reference to the announcement
made by His Excellency the then Viceroy, Lord Reading, on this subject,
and to the debates in the Assembly and in the Council of State in which
the decision of the Government of India in this matter was approved by
Resolutions of those two Honses. I will give the Honourable Member
those references.

. Mr. M. Ananthasayanam Ayyangar : Is it not because it is an
immoral traffic ¥ If so, why is it pursued here in India ?

Mr. A. H. Lloyd : The answer to the first part of my Honourable
friend’s question is in the negative. ~The answer to the second part, it
seems to me, is that it does not arise.

Bir Abdul Halim Ghuznavi : Sir, I am not asking this question.
. Mr, 8 aa.tymum : May I ask that question, Sir, because we are
discussing the Railway Ticketless Travellers Bill, and I think the informa-
tion with regard to this question would be very important 1
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Mx. President ('The Honourable Sir Abdur Rahim) : Yes
Mr. 8. Batyamurti : I put question No. 75.

ALLEGATIONS AGAINST THE STAFF AT THE KAMALASAGAR STATION ON THE
EasTERN BeNcaAL RainLway.

75. *Mr. 8. Satyamurti : (a) Has the attention of Government been
drawn to the report publu-.hed in the Star of India, an English daily of
‘Celcutta, in its issue of Monday the 18th May, 1936, to the effect that &
passenger by name Abdul Ghani, holding third class ticket No. 7718, and
travelling from Kulaura to Hajiganj on the Assam Bengal Railway, was
roughly handled and foreibly detained by the station authorities at
gama]asagnr for using the latrine on the platform and was also forced to
«clean it 1

(b) If the reply to part (a) be in the affirmative, will Government
be pleased to state what action has been taken against the Railway staff
‘concerned for the foreible detention and for compelling the passenger to
-clean the latrine ?

(¢) 1f the reply to part (a) be in the negative, do Government pro-
‘pose to make an enquiry and inform this House of the result of the
-enquiry 1

The Honourable Sir Muyhammad Zafrullah Khan : (a) The attention
of Government was drawn to a report to this effect published in The
Sunrise of the 23rd May, 1936.

(%) A criminal case was filed by the complainant against the Station
-Master, but was withdrawn.

(c) The Agent, Assam Bengal Railway, states that he is satisfied from
the enquiries made that the complaint has no foundation in faet.

B

Mr 8. Satyamurti : Have Government made any inquiries since
the receipt of this question, and are they satisfied that the facts alleged
in clause (a) of this question are all untrue {

The Honourable 8ir Muhammad Zafrulldh EKhan: Government
‘made an inquiry from the Agent of the Assam Bengal Railway, and the
jnformation that Government received from the Agent has been placed
‘before the House in reply to the question.

MNr 8 Batyamurti : Have Government satisfied themselves that the
Agent made any inquiry at all.

The Honourable Bir Muhammad Zafrullah Xhan: Government
have no reason to imagine that, when the Agent says he mnde mqulries
he has not made any inquiry at ‘all

Mr. 8. Batyamurti: Have Government taken any action to
prosecute this man for filing a malicious and false complaint, against a
railway servant on facts which they now find are false !

The Honourable Bir Muhammad Zafl'ullah Ehan : Government
dre not concerned with the matter. It is a Company- managea Railway,
# ‘presumably the Honourablé Member knows, and, therefore, the matter
lies in the hands of the Station Master or the Agent.
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Mr. V. V. @iri : Will Government advise the Agent to do so t
The Honourable Sir Muhammad Zafrullah Khan : Certainly not.

. Pandit Lakshmi Kanta Maitra : In view of the fact that a grave
allegation is made against the railway, does the Honourable Member
think, in the interests of purity of administration, that some action should
be taken against the persons who hrought forward these complaints

against the railway 1

The Honourable S8ir Muhammad Zafrullah Khan : I am afraid if, in
every case, where a complaint is withdrawn, because it has no foundation,
a progecuiion were to be launched, there would be no end to these matters,

Mr. Lalchand Navalpei : May I know if the inguiry showed that
every allegation that was made was false—even with regard to the clean-
ing of the latrines 1 _

The Honeurable Sir Muhammad Zafrullah Khan : I understand that
wan the gravamen of the complaint.

Dr, Ziauddin Ahmad : On a point of order, Sir, when a question has
not been asked by a Member, can supplementary queatlons be put on that
question f

Mr. President (The Honourable Sir Abdur lh.hlm) The original
question has been asked and certainly supplementary questiom can be
put.

Mr. Mohan Lal S8aksena : Did the newspaper concerned express any
yegret for having published these allegations ?

The Honourable 8ir Muhammad Zafrullah Khan: 1 am afraid I
have no ipformatian.

Pandit Lakshmi Kanta Maitra : Did Government inquire whether
they were bong fide about the publishing of these false news about a rail-
way company ?

The Honourable 8ir Muhammad Zafrullah Khan : No.

Prorosars ForR EDDCATIONAL REFORMS AND MEASURES TO FIGHT AGAINST
UNEMPI.OYMENT

76. *Mr. M. Ananthagsayanam Ayyangar : (a) Have Covernment
received any proposals for educational reform, and measurcs to fight
against unemployment from the various Prmrmcml Government-. ?

_ (b) If so, what are they and have (Government formulated any
general scheme for the whole of India ?

) (¢) Are Government considering the reform of female education with
a view to prevent nddition to unemployment among the educated 1

o -Bir Grrja Shankar Ba;pai. (a) and (b} The question of educa-
tional reform in relation to unemployment is under the consideration of
the Government of Tndia in consultation with Provincial Governments,
and necessary steps are being taken in aceordance with the resolutiom
of the Central Advisory Board of Education, passed at its first meeting
held in December, 1935.
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(¢) The steps contemplated to deal with the problem of educational
reform which is referred to in part (¢) of the question are not limited
to the education of boys.

Mr. ‘M. Ananthasayanam Ayyangar : May I know, with respect to
female education in particular, what steps are being taken so as not to
drive females also to run a race with men in pursuit of employment 1

Bir Girja Shankar Bajpai: I am not aware that females in .this
country are anxious to run a race with men for the goal of unemploy-
ment. But, in so far as primary and secondary education of girls is
eonoerned, that will come under review to exacily the same extent and
in exactly the same way as the secondary and primary education of boys..

- Mr. M Ananthasayanam Ayyangar : As regards part (b), have any
Local Governments formulated a scheme 1

8ir Girja Shankar Bajpai : L.ocal Governments are’ constdermg the
scheme which was formulated by the Central Advisory Board of Educa-
tion.

DxniaL 0F FACILITIES T0 INDIANS IN ADDIS ABABA.

77. *Mr. M. Ananthasayanam Ayyangar : (a) Has the attention
of Government been drawn to an article headed *‘‘ Facilities denied to
Indians in- Addie Ababa '’ in the Indian Express of the 13th May, 1936

(b) Was any help rendered by the British Legation to afford pro-
tection to Indians against air -raids and gas bombs from Italian- air
bombers, either by way of shelter within the I.oegahon aompound or by
provldmg them with gas masks ?

(¢) Did any Indians take shelter in the Legation oompound and,
if so, how many 1

"(d) Were any Indians given financial assistance to repatriate their
wives and cluldrm to India, and, if so, how many, a.nd by what sum on
the aggregate ?

(e) Is it a fact that a cable was sent by the Association of Indians
in Addis Ababa to Srijut Babu Rajendra Prasad, and that the same was
suppressed and was not delivered to him ?

(f) Have Government made any independent enquiries regardmg
the truth of the nllegatlorm contained in that article !

8ir Aubrey Metcalfe : (a) Yes.

(b) and (c). The attention of the Honourable Member is invited to
the statement which I made to the House yesterday in reply to question
No. 45 by Mr. T. 8. Avinashilingam Chettiar.

(d) No request had been received by the British Minister in Abyssinia
for financial assistance. On the' other hand, the British Consul on the
7th April reminded representatives of the local Indian community of
the existence of normal facilities for repatriation of distressed British
subjects. The representatives of the Indian community replied that they
were aware of the existing facilities, but did not ehooae to avail them-
selves of them.
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(e) Enquiries which have been made show that there is no trace of
any such message having been withheld in India.

(f) No, as the allegation that the British Legation refused to afford
protection to Indians is contrary to all the information in the hands of
the Government of India.

Mr. M. Anantasayanam Ayyangar : Was any such cable received f

8ir Aubrey Metcalfe : I have said that enquiries which have been
inade show that there is no trace of any such message having been with-
held in India. I cannot say whether it was received or not.

APPOINTMENT OF INDIAN (oNsuLs AND TRaADE CoMMISSIONERS IN FOREIGN
. *  CounTRILS, .

78. *Mr. M. Ananthasayanam Ayyangar : (a¢) Are Government
prepared to consider the desirability of appointing Indian Consuls in
countries where there are & large number of Indians with vested interests {

(b) Are Government prepared to consider the desirability of making
the Indian Trade Commissioners in the countries where they are, also
Indian Consuls in such foreign countries ?

(¢) Are Government considering the question of appointing any more
Trade Commissioners in foreign countries during the coming year ! If so,
in what countries ¢

8ir Aubrey Metcalfe : (¢«) The Government of India are not
prepared to consider the desirability of appointing Indian Consuls in
foreign countries, since in present constitutional circumstances the
appointment of Consuls in foreign countries is a function which vests
in Iis Majesty’s Government and not in the Government of India.

(b) No. Since the functions of Consular Officers are entirely differ-
ent from those of Trade Commissioners, the latter would be hampered
in the discharge of their legitimate functions if they were expected to
undertake Consular duties in addition,

(¢) Yes ; in East Africa and Japan.

Pandit Lakehmi Kanta Maitra : Do Government propose to make
recommendations to His Majesty’s Government for appointing these
Consuls gince the matter is not in the hands of the Government of
India ¢

8ir Aubrey Metcalfe : The constitutional position at the present
moment does not permit of the Government of India appointing Consuls.
There is no point, therefore, in making & recommendation for a thing
which is constitutiopally impossible,

Pandit Lakshmi Kanta Maitra : I am asking whether the Govern-
ment of India is going to requesi i.is Majesty's Government to do this
on behalf of the Government of India.

8ir Aubrey Metcalfe : Certainly not.
~ Pandit Lakshmi Kanta Maitra : Why not ?

. Bir Aubrej Moetcalfe : Because it would be unconstitutional, and is,
therefore, impossible.
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Mr. 8. Satyamurti : With reference to the answer to clause (c), may
I know if Government will consider the claims of compeient Indians
to be appointed as Trade Commissioners and appoint them 1

The Honourable 8ir Muhammad Zafrullah Khan : Yes.

PunLicaTION OF THE REPORT OF SIR OTTO NEIMEYER, |

79. *Mr. M. Ananthasayanam Ayyangar : (a¢) Is it not a faét that
Sir Otto Neimeyer’s report was printed in India on the 239rd of April,
Just the day on which the Assembly Session was closed 1

(b) Why was not the report published at least a few days earlier, or
the Assembly Session continued for a few more days so as to give an
opportunity to the Assembly to express its opinion on the report %

(¢) Are Government aware that almost all provinces are dissatisfied
with the report f

(d) Is it not a fact that Government in answer to a question of Mr.
Satyamurti, replied that they did not know when the report would be
ready for publication ¢

The Honourable 8ir James Grigg : (¢) and (d). Yes.

(b) Because the date of publication in India was dependent on the
date on which His Majesty’s Government decided to publish the Report
in the United Kingdom.

(¢) I would refer the Honourable Member to the White Paper con-
tdining the views of Provincial Governments, the Government of India
and the Secretary of State. '

Mr. 8. S8atyamurti : Are any Government satisfied with the repoft 14

The Honourable 8ir James Grigg : 1 am unable to discriminate
between their expressions and their real feelings. In some cases I have
freason to believe that the expression of views was a little beyond their
eelings,

WoORK DONE BY THE CENTRAL MARKETING BOARD.

80. *Mr. M. Ananthasayanam Ayyangar : (¢) What is the work
that the Central Marketing Board has done during the year ?

' (b) Has any report been published, and, if so, will Government be
pleased to lay the same on the table of this House ?

(¢) Were any facilities afforded during the year for marketing agri-
cultural produce ! If 80, what is the volume of additional trade that has
flowed from them f If not, why were no such facilities afforded ?

8ir Girja S8hankar Bajpai: (¢) and (b). The work of the Central
Marketing Board is described in the Annual Report of the -Agricultural
Marketing Adviser for 1935. Besides the Annual Report certain other
publications have also been issued by the Agricultural Marketing Adviser
aHnd copies of all of these publications are available in the Library of the
ouse.

(¢) The Central Marketing Office is still collecting data ; the develop-
ment of marketing ean only be attempted after its investigations are
complete.
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Prof. N. G. Ranga : Have they finished their survey of marketing
facilities prevailing in the country for any of the crops grown f

8ir Girja Shankar Bajpai : My information is that investigations
in regard to. wheat, linseed, tobacco, eggs, milk and ecattle have beent
completed and that the reports ought to be published about October.

Mr. H."Ananthasaya.nam Ayyangar : How long have they been
sitting at this 1 \
 Bir Girja Shankar Bajpai : So far as I know, they have been most
active. _
i Mr. M. Ananthasayanam Ayyangar : When do Government expeot
to have their full Report ¢

8ir Girja Bhankar Bajpai : You will have their Report in regard to

individual commodities.

Prof. N. G. Ranga : Are they conducting any inquiries into the
marketing facilities of either paddy or wheut !

8ir Girja S8hankar Bajpai : I have already informed my friend that
investigation in regard to wheat is complete, and, speaking from memory,
investigations in regard to paddy are also in progress.

.. Prof. N. G. Ranga : Do Government consider the advisability of
taking up the necessary legislation for the organization of local markets
all over India ?

8ir Girja Shankar Bajpai: I cannot anticipate the decisions of

Government on consideration of Reports which have not yet reached
them.

Prof. N. G. Ranga : Are they aware of the fact that the Indian
Cotton Committee which was appointed somewhere about 1916 or 1918
had recommended the organization and developmeut of open markets

all over India, but up till now no action has been taken on their
recommendation ¢

~ Bir @Girja Shankar Bajpai: My friend is referring to the activities
of the Indian Central Cotton Committee which are in no way connected
with the activities of Marketing Advisers.

Prof. N. G. Ranga : In view of the fact that the Committee was
appointed, first of all, by the Government of India and the Indian
Central Cotton Committee has come into existence as a result of their
tecommendations, will the Governmemnt of India be pleased to say why
they have so far failed to take any action on the recommendation made
so long ago, not by the Indian Central Cotton Committee, but by the
Indian Cotton Committee—it was a Committee appointed long before my
Honourable friend came to this Assembly !

Bir Girja Bhankar Bajpai: It is quite possible that my friend’s
veyearches into antiquity have gone further than mine, but the point
is that I am answering questions regarding the Agricultural Marketing
Adviser who was appointed by the Government of India only three years
ago. If my friend wants information about the Indian Cotton Committee
and is good enough to put down a question, I shall certainly undertake
to answer it.
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STATE CONTROL OF THE MADRAS AND SOUTHERN MARRATTA RalLway.

81. *Mr. M. Ananthasayanam Ayyangar : () Have Governmeni
decided upon taking over to State management, the Madras and Southern
Mabhratta Railway, in accordance with the Resolution of the Assembly f

(b) If so, when do they propose to give notice to the company ¥ If
not, why not !

(c) What is the attitude or desire of the company in the matter 1

(d) 1s the Honourable the Commerce Member aware with regard to
his apprehensions regarding the availability of cheap credit to pay off
the, company, that the Post Office Savings Bank rate has been reduced
from 24 to 2 per cent.?

The Honourable 8ir Muhammad Zafrullah Khan : (a) No decision

has yet been reached.
*_(b) Does.not arise.

(¢) Government have no information ; but it is immaterial,

(d) 1 am afraid, the Post Office Savings Bank rate is not muyech use
4k a guide in estimating the rate which Government will have to pay for
long term loans of any magnitude. The total sum required for the pur-
chase of the three railways whose contracts fall due for termination in
1937, is nearly £17 million sterling or 23 crores of rupees.

Prof. N. G. Ranga : Is it not possible for the Government of India to
float a Rupee Loan in India itself and raise the necessary money 1.

The Honourable Bir James Grigg : It is no good raising rupees in
India unless you can translate them into sterling. o

Mr. M. Ananthasayanam Ayyangar : Has any difficulty been felt
in raising a sterling loan in England ¢ ' '

The Homourable 8ir James Grigg : No difficulty has been felt in
providing our present commitments.

Mr. 8. Satyamurti : Does the Honourable the Finance. Member antici-
pate, as a result of his operations so far in the loan market in London,
any future difficulties ? )

The Honourable 8ir James Grigg : It depends entirely on the
eharacter and magnitude of the commitments.

Mr. 8. Satyamurti : About buying up this Railway ?
The Honourable 8ir James Grigg : I cannot anticipate events of

the next twelve months ; even in the next 12 months there may be a
ehange in the money markets of the world.

Prof. N. G. Ranga : Is it not a fact, Sir, that in view of the continued
export of gold, it is still possible for the Government of India to raise a
Rupee loan in India and convert those rupees into gold and send it
over as sterling to pay this Railway company and take over its manage-
ment }

The Honourable Bir James Grigg : As I said, it depends on the
magnitude and the time of the operation. This operation does not fall
due for another 12 months. In any case another consideration which
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has not been taken into account by my friend s that even when you raise
the money, it will not remunerate you for the interest paid on it.

Mr. M. Ananthagayanam Ayyangar : Is the Honourable Member
aware that the Reservé Bank of India has advertised that it will purchase
large amount of sterling in India ?

The Honourable 8ir James Grigg : Of course T am aware of it.

.Mr. M. Ananthasayanam Ayyangar : Then does not the Honourable
Member find it easy enough to raise money locally ?

The Honourable 8ir James Grigg : It is no good talking about condi-
tions over a year hence and arguing from what the conditions are
now.

Mr. M. Ananthagayanam Ayyangar : What is the consideration that
is weighing with the Government,—is it the eonsideration of raising
money to be paid 12 months henee {

The Honourable 8ir James QGrigg: All relevant considerations
including the character of the investment.

Mr. M. Ananthasayanam Ayyangar : If it makes up its mind to
purchase now then when has the loan to be raised—certainly a year in
advance !

The Honourable Bir James Grigg : Certainly not.

Mr, M. Ananthasayanam Ayyangar : I would like to know, Sir,
what the considerations are which weigh with the Government which
prevents them from taking up the management of this Railway ?

- The Honourable 8ir James Grigg : T have answered that one of the
main considerations is the remunerative character of the investment
which the Honourable Member is entitled to leave out of account, but
the Government of India is not.

Mr. M. Ananthasayanam Ayyangar : How then is the company
working at a loss ?

Mr. President (The Honourable Sir Abdur Rahim) : You cannot
have a debate now,

AMALGAMATION OF THE MADRAS AND SOUTHERN MAHRATTA AND THE BoUTH
INpiAN RaiLway CoMPANIES.

82. *Mr. M. Ananthasayanam Ayyangar: (¢) Were any negotia-
tions started regarding the amalgamation of the Madras and Southern
Mahratta and the South Indian Railway Companies, and if so, at what
stage are the negotiations ¥
i (b) What is the extent of saving expected by such an amalgama-
tion ¢ .

(¢) Are the companies theinselves moving in the matter, or does the-
suggestion entirely proceed from Government 1

The Honourable Sir Muhammad Zafrullah Khan : (a) Ne

(b) No detailed estimates have been made.

(¢) I am not aware of any proposals for amelgamation by the

comBanies themselves.
188LAD c
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Mr M. Ananthasayanam Ayyangar : Was it not suggested by the
Honourable the Railway Member in his Railway Budget speech that theve
is an alternative which the Government would consider ?

' The Honourable Bir Muhammad Zafrullah Khan : Yes, Sir.

Mr. M. Ananthasayanam Ayyangar : Since then have no negotia-
tions been going on ?

The Honourable S8ir Muhammad Zafrullah Kban : No negotiations
can be undertaken till some decision has been arrived at with regard to
the acquisition of the Railways.

Mr. M. Ananthasayanam Ayyangar : I want to know whether any
negotiations have been going on and whether any conclusions have

been reached ?
**'" The Honourable Bir Muhammad Zafrunllah Khan : I said ‘‘ No ”’.

Mr. M. Ananthasayanam Ayyangar : Why have not even negotia-
tions been started ?

The Honourable 8ir Muhammad Zafrullah Khan : Because it is not

possible to start them till certain decisions have been arrived at.

IMPROVEMENT 0F FINANCES AND REDUCTION IN THE DEFICIT IN THE RAILWAY
FINANCE.

83. *Mr. M. Ananthasayanam Ayyangar : (a) Have any, and if
50, what steps been taken o far and are being taken to improve the finances
and to reduce the deficit in the railway finance ?

(b) Have Government considered the possibility of further economy
by (i) abolition or amalgamation of departments, (#) abolition or reduc-
tion of offices and officers, (i) reduction of salaries, (iv) economy in
working expenses, and (v) economy in stores purchase, since the beginning
of this year and if so, with what result and if not, why not ¢

(¢) What, if any, are the recommendations of the Sub-Committes on
Railways of the main committee of the Assembly, for retrenchment and
economy given effect to or adopted during the course of the year ?

The Honourable 8ir Muhammad Zafrullah Khan : (a) The Honour-
able Member is referred to the reply given to Mr. S. Satyamurti’s
question No. 37 on the 1st September, 1936.

(b) All the possibilities mentioned by the Honourable Member have
been given due consideration, and the result is the reduction that has
been effected in the working expenses since 1931-32, as will be evident
from a perusal of the Administration Reports on Indian Railways.

(¢) T would refer the Honourable Member to the reply I gave to
Mr, 8. Satyamurti’s question No. 56 on the 5th February, 1936.

Mr. M. Ananthasayanam Ayyangar : With regard to the answer to
clause (b) of this question, 'may I kmow whether, in any: of those
directions, namely, abolition or amalgamation of departments, abolition
or reduction of officers or offices, reduction of salaries, economy in
working expenses or economy in stores purchase, any steps have been
taken at all ?
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The Honourable 8ir Muhammad Zafrullah Khan : I have replied to
that. I have said that information will be found in the Volume to
which I have referred in the reply. :

Mr. M, Ananthasayanam Ayyangar : May I know if the Honourable
Member has considered the question of the abolition of the Railway
Clearing House which was recommended by the Railway Retrenchment
Sub-Committee 1

The Honourable Sir Muhammad Zafrullah Khan : The matter is
under the consideration of Government.

Mr. M. Ananthasayanam Ayyangar : How long has it been under

their consideration ?

The Honourable 8ir Mubammad Zafrullah Khan: I could not say
that exactly without notice.

Mr. M. Ananthasayanam Ayyangar : Is the Honourable Member
aware that the Committee reported so early as 1931 1
The Honourable 8ir Muhammad-Zafrullah Khan : I am willing to take

it from the Honourable Member,

Mr. M. Ananthasayanam Ayyangar : If so, has it taken five years
for the Government of India to consider the matter ?

The Honourable 8ir Muhammad Zafrullah Khan : It is a question of
simple arithmetic.

Mr. M. Ananthasayanam Ayyangar : Is the Honourable Member
aware that in the Railway Clearing Accounts Office a number of type-
writers have been hought on hire purchase system which has cost nearly
50,000 or 60,000 rupees, and they have to pay up all that money, though
all the work could have been done by a number of clerks {

The Honourable 8ir Mubammad Zafrullah Khan : How, does that
arise out of the question which the Honourable Member has put down f

Mr. M. Ananthasayanam Ayyangar : Yes, Sir, in this way, it is one
of the modes of reducing working expenses.

Then with respect to clause (c¢), what are the recommendations of the
Railway Retrenchment Sub-Committee which the Honourable Member
proposes to give effect to during the current year !

The Honourable 8ir Muhammad Zafrullah Khan : I have drawn the

Honourable Member’s attention already to a reply given by me in the
last Session of the Assembly.

APPOINTMENT OF AN EXPERT FROM ENGLAND TO CONSIDER THE QUESTION OF
IMPROVING THE RAarLway FINANCES.
84, *Mr. M Ananthasayanam Ayyangar: (a) Is there any pro-
posal to appoint an expert from England to consider the question of
Improving railway finances ¢

(b) Has the person been decided upon t If so, what are his quali-
fications for the task and what are the conditions of his service regarding
his remuneration and how long is he expected to work !

(;c) Are there no persons in service competent to undertake such a
L18SLAD o2
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(d) What arve ths subjects that ate to be veferred to th'a_ expeért 1

(e) Are Government aware that the railway administration .and
railway problems in America are similar to a large extent to those in
India, and have Government eonsidered the desirability of getting an
exp¥rt from America ? ' ' '

(f) Have Government considered the desirability of sending Indian
members in Railway service in India to foreign eountries for studying
their administration ¥ If not, why not ?

The Honourable S8ir Mubammad Zafrullah Khan : The question of
instituting an expert enquiry into railway finances as sugpested by Sir
Qtto Neimeyer is under the consideration of -Government.

InTRODUCTION OF COMPULSORY MILITARY TRAINING IN INDIA.

8h. *Mr. M. Ananthasayanam Ayyangar: (¢) Are Government
aware that-ae preparation for defence in any war the Australian Govern-
ment is considermg the adoption of measures to give compulsory military
training to all the able bodied citizens ?

(b) Are Government considering any such proposal to introduce
similar measures in India ¥ If so, when, and, if not, why not !

Mr. @. R. F. Tottenham : (a) No.
(b) No, because they do not think it necessary or desirable or
financially %feasible.

MOTION FOR ADJOURNMENT.

RepvoTioN or THE DUTY oN BRITISH TEXTILES WITHOUT CONSULTING THE
LBGISLATIVE ASSEMBLY.

Mr President (The Honourable Rir Abdur Rahim) : Order, order.

12 Noos I have received notice of a motion for the adjournment

' of the business of the Assembly to diseuss a definite

matter of urgent public importance, namely, the reduction of the duty on

British textiles without previously consulting the Assembly. Does the
Honourable Member wish to agk for leave to move that motion §

Mr. T. 8. Avinashilingam Ohettiar (Salem and Coimbatore cum North

Arcot : Non-Muhammadan Rural) : Yes, Sir.

Mr. President (The Honourable Sir Abdur Rahim) : Is there any
objection 1 _
(No objection being raised.)
The motion will be taken at 4 o’clock.

. 'THE INDIAN RAILWAYS (AMENDMENT) BILL.' .. ...

Mr. President (Tho Honuraide Sir tfbaurnz;iim’t)}-l : The House will
now e:consideration of the Bill further to the Indian- ways
M,ﬁ%}‘fﬁr" certain purpgea. ' o ‘ " Raﬂw‘rvays'

N T
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Qazi Mubhammad Ahmad Kazmi (Meerut Division ; Myhammadan
Rural) : Sir, yesterday, while 1 was discussing this meotion, I submitted
thﬂt the defence of the Honourable the Law Member that this Bill makes
no encroachment on the principles of criminal jurisprudence could not
hold good. I then said that when a person boards a train he boards it
with the intention of travelling and not with the intention of defrauding.
It is only the act of boarding the train with the intention to defraud that
can make him criminally liable, and we have to take the whole of the act
as one and we cannot split it into two. So, acecording to the current
conceptions of eriminal jurisprudence, if the man goes before the magistrate,
it will be presumed that the man boarded the train with the intention of
travelling and paying the money afterwards, and it will be for the prosecu-
tion to prove that the action was a fraudulent one. I find that the very
definition of the word ** fraud ', as contained in the Indian Penal Code,
is :
‘“ A porson is said to do anything fraudulemtly if he does that thing with the
intention to defraud, but not otherwise.’’

My submission is that the chief ingredient in making the act eriminal or
penal is that the intention must be proved, apnd by the present Bill
criminal intention is presumed and so it is an encroachment on the
principles of criminal jurisprudence. The other thing that I submitted
yesterday was that travelling in a railway compartment gives rise only
to a civil liability and a civil liability cannot be made a criminal one
except for very good reasons.

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable
Member need not repeat what he has already said.

Qazi Muhammad Ahmad Kagmi : I am only summarising, Sir ; I am
finishing. These are the two main grounds on which we are opposmg this

Bill so far as jurisprudence is concerned.

Now, 1 shall take up the case as to how far the present Bill, if
enacted into law, can be helpful to the railway itself. My point is that
it will not at all help the railways in getling greater revenue or in
tbfping ticketless travelling, For this purpose, let us see how this Act

actually work when it is put on the Statute-book. I will take the
example of a third class passenger who boards a train without informing
the guard and he is caught by a member of the railway staff. As soon
as the passenger is caught by the railway servant, the latter has got
the option of proceeding against the man under section 113 and demanding
the amount of the fare for the distance he had travelled plus a pennlty
of one rupee. My Honourable friend, Mr. Mudie, says that this is not
80. If we read section 113 as it stands—there is tmly an addition to it—
it says :
~ **1f a passenger travels in a train without having a proper psss or .a proper
ticket. with him, or, belsg in or having alighted from a train., .m,hihl.lh
h:-zltl;lﬂ; to pay, on_ the. demand of amy railway: ser t&ppoinud by tha

istration on this ‘behalf, the excess charge hercinafter in thiy eeol men
n addltlon to tha ‘ordinary single fare for the distance which ho has travelled. .....

' This is a clear provision, It bas not been amended. The rmlwng
servant has got the thontytogomthepmengwandaakhmbw
Xhe-fare plus-the penaity, that is, que rupee, apd he will he allowed to: go
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in the train. Supposing the traveller refuses to pay, then, under sub-
section (4) of the same section, he can make a complaint about that
passenger and hand him over to the police, produce him before a magistrate
and ask the magistrate to realise this fare plus the penalty as a fine. This
"is at the option of the railway servant as the Act stands today and as the
Act will stand even after this Bill has been enacted into law. There is
ancther alternative for the railway servant provided by the amendment.
Instead of proceeding under section 113 of the Railways Act, he can
directly invoke the aid of section 131. Under that section he is entitled
to get the man arrested even though the person is prepared to pay the fare
and the penalty and is also prepared to give his correct address, and even
though the railway authorities are convinced of the accuracy and
respectability of the person. After the amendment of the Aect by this
Bill, they will be entitled to arrest the man at the option of the railway
servant, and this result is secured by the provision of the Bill that ‘‘ in
sub-section (1), after the figures ‘101’ the figures ‘112’ shall be
inserted ’’. If we insert 112 after 101, section 131 will read as follows :

‘* If a person commits any offence mentioned in seetions 100, 101, 112, ete., he
may be arrested without warrant or other written authority by any railway servant or
police-ofticer, or by any other person whom such servant or officer may call to his
aid. '’

The thing is very clear. After this Bill becomes law, it will be at
the option of the railway servant either to arrest him in spite of the fact
that he is prepared to pay, in spite of the fact that he is prepared to
give his address and in spite of the fact that he is a respectable person,
or if the railway servant wants, he can proceed under section 113 and
take only the amount of fare and the penalty. What does this mean 1
It means that the railway official will exercise his discretion in favour of
those persons from whom he can get money. He can very well threaten
the man, ‘‘ I shall take proceedings against you under section 112. Pay
me some money *’. If the man is not prepared to pay and the man has
really nothing from which to pay, he makes himself liable to criminal
prosecution and for that kind of passengers you may proceed either under
section 113 or section 131. What will be the result ¥ The ecriminal
prosecution shall be launched only against those persons who have not got
enough money and they shall be sent to jail. Let us see what justifieation
has the present Mover of this motion got for sending up to jail persons
found travelling without a ticket.

This is what is said in the Statement of Objects and Reasons :

‘‘ In many cases such passengers are found to have no assets and are discharged.
Where a distress warrant is issued against any person, the remulta are usually quite
incommensurate with the time, trouble and expense involved in court proceedings, ete.,
as the amount payable is frequently not realised.’’

They are imposing this penalty only because they want to get money
out of them and they themselves admit that distress warrdants and
proceedings against persons who cannot pay the money are absolute waste
of money and it is no use sending them to jail. If they send them to
jail, the only difference would be that the Railway company will not be
able to realise the money and the taxpayer will have to pay for a period
of two months for the maintenance of these persons. In my opinion so
far as this provision is concerned, it cannot be justified on the basis of the
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fact that the railway will get any further revenue on account of this
enactment. So, I submit that on this ground also we are not in a position
to support this Bill. If the Government had brought forward an amend-
ment of the present Act and suggested that a period of imprisonment
may be prescribed for the person who is fined under section 112 and
makes a default in paying the amount, it would have been a much easier
process for arriving at the result which this Bill aims at.

Now, having said that and being of opinion that this Bill is a useless
waste, I have some suggestions to make as to how we can increase the
revenue of the railways.

Mr. President (The Honourable Sir Abdur Rahim) : The Chair
cannot allow a general discussion as to how the revenue of the railways

can be improved.

Qazi Muhammad Ahmad Kazmi : There have been suggestions and
counter-suggestions. Some suggestions have been made by the other side
that this measure is intended to increase the revenue of the railways and
that is my justification for making these suggestions. I maintain that the
revenue is low on account of the slackness of control by the Railway,
Department,

Mr. President (The Honourable Sir Abdur Rahim) : The Chair
cannot allow that. It is not relevant.

Qazi Muhammad Abhmad Kazmi: Then I submit that the very
proposition which has been made the basis of this Bill, namely, that the
railways will get further revenue on account of this Bill is without founda-
tion, and, under the circumstances, we cannot but oppose the Bill.

Mr, Akhil Chandra Datta (Chittagong and Rajshahi Divisions :
Non-Muhammadan Rural) : I had no idea of taking part in this discussion,
but my inclination to speak is due to the great provocation given to us
by the speech of the Law Member yesterday on the legal aspects of the
question. I shall examine the position taken up by the Honourable the
Law Member in regard to the legal aspects. His case is that even under
the proposed amended section 112, the onus will be on the railway and
when we told him that the question here was ahout the initial onus,
Sir Nripendra Sirear told us that even the initial onns was on the
railway. My submission is that that is a position which is absolutely
untenable.

As 1 read section 112 of the existing Act, there are two ingredients
which the prosecution must prove, one ingredient being entering the
carriage in contravention of section 65, that is entering into a earriage
without permission or a pass or a ticket. That is one ingredient and
the other ingredient under the existing section is the intention to defraud
the railway administration. These are the two facts which the prosecu-
tion has to prove and the onus is on the prosecution. Now, the
Honourable the Law Member says that even under the proposed section
it will be for the railway to prove the entry into the carriage without a
pass or ticket or permission. There are two essential elements to the
offence. Onme is entry without ticket and the other is the intent to
defraud. In other words, the fraudulent intention is the gist of the
offence, and, therefore, it is for the railway to prove, not merely the
‘antry without ticket, but also the intemtion to defraud. Under the
amended section, there is only one ingredient which the .jprosecution
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will have to prove. As regards the second ingredient, vie., the intention,
on that point the onus is shifted to the accused. It will be for him to
prove his innocent intention : and therefore, in laying down his
proposition, the Honourable the Law Member overlooks the fact that
under the existing section, the initial onus cast on the Railway is two-
fold, viz., to prove the two ingredients—the intention and the wrongful
entr} ; whereas under the amended section they will have to prove only
one ingredient, viz., entry without ticket. Then, Sir, the learned Law
Member invoked the aid of the principle contained in section 106 of the
Evidenee Act and contended that, as regards the circumstances in which
the aecused happened to enter the carriage without a ticket, that is a
matter within his own especial knowledge and therefore he 'has got to
prove it ; the onus is on him under section 106. Now, there again, Sir,
that is a most fallacious argument. I1f really the onus is upon the aecused
under section 106 on this particular question, viz., the question of intention,
then the difficult question arises--why do you change the law ¢ You
can leave it as it is and, on the question of onus, rely on section 106.

Then, Sir, in support of his contention he cited Illustration (b)
of section 106, but what is that illustration ¥ That illusttation only says
this that if the accused denies the chuge that he had no ticket, if his
defence is that, ‘‘ no, I had a ticket '',—if that is the defemee talken up
by the acoused, in that case section 106 comes in and lays down that the
onus of proving that he had a ticket is on him. Now, I submit, Sir, that
that is altogether irrelevant on the question of intention. There, the
question is, had he or had he not a ticket Y—and Illustration (b) of
section 106 places the onus on the accused to prove that he had a ticket.
Tlustration (b) has absolutely nothing to do with the question of inten-
tion. So, Sir, as the main section 106 is irrelevant, so the Illusiralion (D)
is equally irrelevant on the question of onus as to intention. But, Sir,
I need not labour this point because later on the Honourable the Law
Member said that section 106 of the Evidence Act is not sufficient for their
purpose and that they were really going to change the law as regards the
question of onus. So in that view of the matter, it is diffieult to understand
as to why the Honourable the Law Member was discussing this question of
onus either under section 106 or under ITlustration (b) to that seetion.
On the contrary, I am prepared to concede that if the issue is whether
the accused had a ticket or not,—on that question the Honourable the
Law Member could very well say that the onus is on the defendant to
prove that he had a ticket. But, strangely enough, there the Honourable
the Law Member places the onus upon the railway: Therefore, my
submission is this. He places the onus in either case on the wrong
party. Where the onus is not on the railway, I mean on the question
ag to whether the passenger had a ticket or not, there he wrongly places
the onus on_the railway. On the other hand, on the question of intention,
although, really, the onus is on the prosecution, he shifts it and places it
on the accused. Now the Honourable the Law Member is absent- and
therefore I should not like to use any gtrong language. Had he been
present, I was going to say that although he is & very great:lawyer and
Y have ot the highest respect for lis- knowledge of law, but I:really
think there wis a Iot of loose thinking ‘dnd -éonfusion of ideas it his' ﬂild
#bout the burden o proof of these ‘two ‘itigredients, S et
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Then, he made a very pathetic appeal to ‘my friend who is also
absent, addressing Pandit Lakshmi Kanta Maitra, the Honourable the
Law Member said, ‘‘ Supposing you are appointed Crown Prosecutor in &
ease under section 112 of the Railways Act, I ask you in all seriousness,
how would you prove that the accused had any intention to defraud 1’
In a mood of absolute helplessness, he appealed to him to consider how
diffieult it is to prove suech an intention My answer is this—end that
was the answer given by my friend, Pandit Lakshmi Kanta Maitra—
** prove his intention by his conduet, by the conduect of the aecused, by
his previous conduet, by his subsequent conduct, and prove it by his
statenients, prove it by all possible collateral facts >’. That is the answer
to this question. Sir, the question of intention is not an isolated question
which has arisen only in ¢onnection with section 112 of the Railways
Act : the question of intention is there in almost every criminal case.
There are hundred and one offences in the Indian Penal Code—in which
the criminal intention is the gist of the offence—of course in the case
of the Criminal Law Amendment Act no question of onus arises.
(Laughter.) Now, Sir, so far as the question of intention is concerned,
it is a very commonplace question arising in almost every criminal case of
any importance.

Now, Sir, with regard to the Indian Penal Code, it would not be an
exaggeration to say that from cover to cover the whole Code makes
intention an essential element of the offence. The Honourable the Law
Member made a most pathetic appeal to my friend, Pandit Lakshmi
Kanta Maitra—how to prove a mental condition, a psychological faet,
how to prove that the intention of the ticketless traveller was fraudulent
or dishonest ¥ Now, Sir, the question of intention and that question as
regards the onus of proving intention is a most elementary question in
criminal jurisprudence, and the Indian Evidence Act, which was quoted
by the Honourable the Law Member, has answered that question in very
many sections. Now how do you prove a case under section 302 ¥ You
are going to hang a man, and you have got to prove the intention ; it
won't do for you merely to prove the act of killing, you must prove the
further fact, viz., intention to cause death. How do you do thatt I
wonder if the Honourable the Law Member in his career as a lawyer, as an
Advocate-General, ever felt handicapped and helpless in proving
intention of the offender. I wonder whether he ever felt any difficulty
in proving the intention. Of course, there must be difficulty where there
is no intention but if there is intention in point of fact there should be
no difficulty in proving it in the vast majority of cases. I do not know
if it ever oceurred before to the Honourable the Law Member that the
law of burden of proof of intention is defective and therefore the whole
of the Penal Code and Evidence Act ought to be amended. 1 say, Sir,
there is nothing in that argument. Every criminal practitioner knows
how to prove intention. .Apart from legal technicality take the
commonsense view of the matter. Can you say as a matter of commonsense
that merely because you prove that a man entered into a railway carriage
without a ticket, it follaws- conclusively that he must have had a wicked
intention, a dishonest intention ! Sir, the intention is the gist of the
offenee under section 112 of the Indian Railways Act which was passed in
1890 and: which'is now-about half a selitvry old. Hsif ‘a tentury before,
the onus was cast on the railway to pove the intention; Now, what Has
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happened after this half a century that you are resorting to this retrograde
movement of placing the onus on the accused ¥ The Honourable the Law
Member says that it is not a violent departure from the elementary canons
of jurisprudence on the question of onus. My submission is that he is
absolutely wrong there. The law of burden of proof is this. He who
asserts a fact must prove it. That fact may be a physical fact, namely,
the entry into a railway carriage without a ticket or that fact may be a
psychological fact, namely, the intention to defraud. Now, if the Railway
alleges these two facts they must prove them. That ig the well settled law
of burden of proof. There is no trouble about it.

The Honourable the Law Member said : ‘‘ Supposing it has been
proved that the man was travelling without a ticket and supposing he
had no explanation to offer, what would happen ?’’ Does he mean to
suggest seriously that because a man enters a railway carriage, it follows
as a matter of course as the night follows the day that he must have
entered with a fraudulent intention. If you are of that opinion, then,
of course, the fact that he does not give any explanation will be conclusive
against him. But a man may travel without a ticket either with 4 dishonest
intention or without a dishonest intention and if no evidence is given by
the prosecution as to the intention and no evidence is given by the defence
about the intention, what happens ¥ The law is clear on the subject : it
is a most elementary question. There the Magistrate cannot but hold
that it is not proved that he had a dishonest intention. There may be a
dishonest intention, there may not be a dishonest intention. That being
the position, in the absence of any evidence, unless a Magistrate is a
puppet in the hands of the Railway or the Government, he cannot but
acquit the accused. Sir, there is no substance in the argument of the
Honourable the Law Member. He was, in fact, constrained to admit that
the Bill seeks to make a material change in the existing law. The
question is whether that is a change which can be accepted. What is
proposed now-is that the mere fact that a man enters into a railway
carriage without a ticket is enough to make him liable to a sentence not
only of fine but also of imprisonment. Is that a position which is accept-
able to any right-minded people ¥ Sir, I had no mind to speak but it
was only this legal jugglery on the part of the Honourable the Law
Member which impelled me to offer these observations.

Now, 1 wish to say a word or two on the merits of the Bill, It is
stated in the Statement of Objects and Reasons that the present provisions
are not effective and are not deterrent. In all humility and with all
respect for the Honourable Member in charge of the Bill, may I ask this
question ? If the prospect of a fine of Rs. 100 under the existing Aect
could not prevent the ticketless travellers from travelling, is it seriously
suggested that the mere addition of a sentence of two months will bring
about a wholesalé change in the character of the dishonest travellers and
the moment they hear that the Indian Legislative Assembly has amended
the law and that in addition to the fine of Rs. 100 there may be a sentence
of imprisonment of two months also, they will never think any more of
travelling without a ticket ? : . :

“ Oaptain Rao Bshadur Chsudbri Lal Chand (Nominated - Nou-
Official) : Then make it four months. - -
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Mr. Akhil Chandra Datta : You may make it one year, but I teil
you that will not change the mentality of these people who are really
dishonest. A man travels a distance of, say, 100 miles and he has got to
pay a fare of, say, Rs. 2. If, in spite of that provision of Rs. 100 fine, he
takes the risk, I, for one, cannot believe that the addition of a sentence of
two months or, for the matter of that, four months as suggesied by my
Honourable friend there, will make any difference. If you want to
increase the revenue, that is another matter. But to talk seriously of an
improvement of the position by this provision of sentence of imprisonment,
my submission is that it will not in any way achieve the desired result.
I, therefore, support the motion for circulation and oppose the motion for
reference to the Select Committee.

Mr, R. N. Doy (Unitea Provinces : Nominated Official) : Mr, Presi-
dent, 1 should first attempt to deal with some of the objections raised
against this Bill. The first is a mathematical one which has emanated from
the eminent mathematician from my province, the United Provinces, His
argument was that only about .5 per cent. travellers of the total number
of the travelling public travel without ticket. What would you think of
the argument that since criminals form but .05 per cent. of the total Indian
population, therefore the jails should be abolished, law courts dismantled
and all lawyers interned in the Andaman Islands, which, I believe, is
shortly to become vacant ?

An Honourable Member : It is paradise now.

Mr. R. N. Dey : Supposing the Honourable Member went to a tailor
and he was placed against the Christ Church Tower and was informed
that his cubic circumference was but .5 per cent. of the background, and,
therefore, he was too insignificant to be tailored, what would he consider
of the tailor’s answer ¥ We have to look at this question like practical
men, that is we have to employ lower mathematics and not higher mathe-
matics. At least to start with we have got to measure the evil in itself
before we proceed to percentages. Let us not forget that it is lower
mathematics that makes one and one, two, the best form of company that
you require for making love. Higher mathematics would reduce that to
an infinitesimal fraction of the lunacy that pervades the world at large.
Now, Sir, figures and statistics were given by my Honourable friend,
Mr. Mudie, and he stated that 17 lakhs 75 thousand persons were detected
travelling without tickets. This number excludes beggars. The evil there-
fore is a very widespread one and 1 quite agree with the Honourable
Member opposite who said that a very large proportion of the ticketless
travellers come from the better class, and, therefore, travel in the higher
class. Statistics do not always reveal the whole truth. They cannot take
the place of administrative or economic realism. These numbers do not
include the vast number of people who remain undetected while travelling
without ticket. You often come across boasts made by people that they
have cheated the railway by travelling without tickets, escaping scot-free.
Another aspect is to be borne in mind. Since the evil is a growing one,
we cannot wait till the evil has assumed very widespread dimensions. We
have got to try and nip it in the bud. Therefore the law must be so framed
as to have a deterrent effect before the evil becomes too large to cope with.
Why is the evil growing 1 Obviously because railway travelling has become
more and more necessary, while the social sense has not;developed. When
you get the perfect social sense, the payment of tax is regarded as the

r
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highest form of charity, but at present we find that the very shopkoeporl,
who make regular contributions to temples or mutts, bave no qualms in
cheaiing the Government in the matter of income-tax. Alse we have to
take into account that beggars are becoming a source of increasing nuisanoe,
You may have heard of the incident as to how 400 sadhus entered a village
in the Sitapur district in my Province and burnt a whole village because
they did not receive fuel. Another argument raised against the Bill was
an ethical one by Mr. Sri Prakasa. I will do him the eredit to think that
he did not mean it seriously. His idea was that the railway administra-
tion, for the good of their soul, should allow ticketless travelling us a matter
of charity. This charity will help not the poor but the professional
swindlers who form such a large bulk of ticketless travellers.. The next
argument also raised by the same Honourable Member was the pseudo-
commercial one. Tt was said that the amendment turns a civil liability
intv a criminal one. It was argued that a grocer does not have the right
to get a customer who has not paid his bill arrested. I submit, Sir, that
the analogy is a completely muddled one. A ticketless traveller, who
without the consent of the railway administration, makes use of the public
utility of travel, afforded by the railway, is not to be compared with a
bond fide customer of the grocer, but with a pilferer, who steals the goods
of the grocer without his knowledge. Sir, it is surprising that some of the
distinguished lawyers on the other side have never thought of the fact that
even the grocer has the right to arrest a pilferer then and there and take
him to the nearest thane.

Mr. 8ri Prakasa (Allahabad and Jhansi Divisions : Non-Muham-
madan Rural) : What about the policeman who does not pay his ekka
hire or the motor bus fare ?

Mr. R. N. Dey : The railway administration should have the same
right as the grocer, irrespective of what the policeman may do or what
right the ekka driver may have.

Lastly, there was the sentimental argument raised by my Honourable
friend, Mr. Lalchand Navalrai. This was buttressed by a story which
was not lacking in a certain amount of pathos in it. The story was that
twelve persons, six men and six ladles went for a picnie. Execept for this
distribution of numbers, the picnic would not have been possible. The
young men were so conscious of their better halves or their about-to-be
better halves that they became unconscious of the better halves of their
tickets and the result was that at the end of the outward journey they
returned to the railway the wrong halves, the return halves of the tickets.
The wicked railway servant, regardless of the situation of the picnic party,
arrested them and took them to the police. Well, Sir, that story is of
considerably help to us, because it makes clear that the pawer of arrest and
the pessibility of its misuse exist even under the present law. The law as
it stands at present is rather unintelligible. Section 132 lays down the
condition that there must be a reasonable ground to bphsve that the nane
snd addreis are wrong before arrest could be made. It is very. diffieult for
an.honest railway .official é 0 set out the, reasons for. bellevmu' that the ngme
and address are wrong. Hence the honest railway. servant is deterr'eﬁ fv?
maki.ng arrests, while the dishopest rn]lwn}r servant certainly di
this’ difficulty. The new law mikes the %gw :ﬁ!ﬁﬂe wider,, I. quit
sympathise with the desire of Horourdble Membets opposite that corrups
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tion umongst the railway servants should be put down, though it has to
Le borne in mind that this corruption exists in other countries also. I ean
relate my. expenence in Italy. I never got to know the time of the depar-
ture of a train in a railway station unless 1 tipped the Station Master two
liras for his macaroni,

Prof. N. @. Ranga (Guntur cum Nellore : Non-Muhammadan Rural) :
Even under Mussolini.

Mr. B. N. Dey : That was before the days of Mussolini. If you
desire to stamp out corruption, Honourable Members cannot do that
without sympathy for the Jot of the poor official. Nor can lack of under-
standing that it reéquires two parties to produce corruption do any good.
Nor failure to give the devil his due, help. We should not, therefore, be
1oo blatant and self-righteotis and sweeping in condemning corruption
smongst our officials. Wheh any Indian public man condemns hosts of
petty officials, let him not forget that they eome from the same stock, that
Lefore they became officials they were non-officials. Similarly I would
submit that when an Indian officer condemns any Indian public men, let
him remember that we are all members of the same nation. The brush
that tars one lot, indirectly tars the other also. Honourable Members on
the opposite side are regarded as very hig men by their constituencies,
and quite rightly. They are all potential Ministers of the autonomous
provinces, Their attitude now is being watched,

Now, Sir, an injustice has been done to the petty railway servants.
1 will show this by fizures. Mr. Mudie gave the figure that thirty thousand
passengers gave false names and addresses. Now these were persons who
were not arrested by the railway servants, though they had the power to
do so, because they had given false names and addresses. Therefore, it
woinld be most unjust to say that the whole lot of the railway servants
i; corrupt and should be treated as an absolutely rotten lot. Sir, the
boné fide traveller is protected even under the law as proposed to be
amended. If he pays the excess on demand he cannot be arrested. Now
the excess in the case of third class passengers is only two annas and in
the case of higher class passengers it works out to an average of one rupee
per bead. 8ir, I am authorised to state that it never is the intention of
Government that those persons who pay the excess should be arrested.

One word about the onus of proof before I finish. Actually, under
the present law, all that the prosecution tas to prove,—I say actually,—
is that the man has been found travellifg without a ticket in view of
section 106 of the Evidence Act, which was dealt with at length by the
Honourable the Law Member. The reason is that the circumstances which
can show that there was no intention to defraud are known only to the
traveller himself, and therefore under section 106 it is for him to discharge
the burden of proof. Now, Sir, actually the same principle applies in.
the case of those persons, who are found in possession of stolen property.
All that the prosecution has to prave in their case is that the man has been
found in possession of this stolen property. The burden then shifts on
the accused to show that there was no dishonesty in the manner in which
he received it. Also the power to eviet ticketless travellers 13 not given
under the present law. Section 120 allows eviction only in cases of
drunkenness and in cases where a traveller makes a nuisance of himself,
notoin the eass of the ticketless traveller. Therefore, the provision in the
Bilt ithat. in ‘the :cads:'éf ticketless travelers there ‘should be a power to
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eviet is a right one. It bas also to be borne in mind that the power to
arrest is given in several other cases also, cases other than those of ticket-
iess travelling, for instance, if a man is drunk or is obstructing railway
servants or is making a nuisance of himself, It has also to be considered
that there has never been any complaint that these powers have been
misused by railway officials.

Mr, 8. Batyamurti (Madras City : Non-Muhammadan Urban) : Sir,
the last speaker, I believe, is a District Magistrate, and he is the most
powerful argument against this Bill. Some people must rush in, where
angels fear to tread. We had a magnificent discourse on the law of evidence
and the burden of proof by the Honourable the Law Member yesterday. I
regret he is not in his place just now ; but, if the law as laid down by my
Honourable friend, who just finished his speech, is the law as he under-
stands it, when he administers these Acts or this Bill when it becomes an
Act, woe betide the unfortunate passengers who are brought beiore him.
I believe that is a conclusive argument, and that is all I want to say about
his speech.

Sir, I rise to oppose the motion made by the Railway Member. [
wish the House had had only that motion, and had a straight vote and
rejected this Bill. And I will give you one general reason, before I deal
with the Bill and the Statement of Objects and Reasons, and the argu-
ments which have been advanced in support of the Bill. I am one of
those who feel that ticketless travel is an offence as heinous as theft, that
it ought to be punished, and that no Government ought to leave anything
undunc which 1s in its power to prevent such an offence being commitied..
But 1 feel, Sir, that this Bill ought not to be supported, for two reasons,
T'he first is that it will not achieve the object which it proposes to achieve.
1t will defeat its own purpose, and I will tell you why. Those who are
bond fide—if I may use that phrase—ticketless travellers for any reasons
beyund their control can be dealt with under the existing Act, as it stands ;
and when they are confronted with the fact that they have not got a ticket
they always pay if they have the cash ; if they do not, they give their names
and addresses, I am talking of bond fide passengers from whom money is
afterwards recovered. As regards the beggars, mendicants, and the other
class of mala fide passengers, most of them are admittedly too poor to pay
the fare. Then, what happens under the Bill ¥ You arrest them, prose-
cute them, and throw the burden of proof on them. You get them
convicted and send them to the prisoms of this country. Who feeds them
there ¢ My Honourable friend said that is a matter between one branch
of Government and another. I regret to say it is not. Whatever branch
of Government may administer the jails, the taxpayer has got to pay for
the jails and for the railways. And, therefore, to say that you will check.
ticketless travelling by sending a few people to jail does not add to the
revenues of the State through railways. On the other hand it adds to
the expenditure of the State, I believe by Provincial Governments, under
jails. T want to know what is the purpose of doing that.

My second reason against this motion is this. The railways are in a
very bad and parlous state, so far as their finances are concerned. They
owe to the State about 50 crores of rupees. They are losing about 4 or 5
crores a year. We have been suggesting to them 'in various plases, by
questions, by resolutions, to do something to set their house in order.
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They will do nothing in the matter. They will not give up the Lee conces-
sions, or more accurately, the Lee loot. They will not reduce their
cxpenses ; they will not retrench. They will take no steps to set their
house in order. And, if we tell them they are wrong, like incompetent
insolvents they throw the blame on everybody except themselves. They
have got two people on their heads just now, the ticketless traveller and
the motor transport owner. The railways are not paying ; therefore,
control motor transport. Let everybody be compelled to travel in my
railway. Secondly, let me have some power of sending to prison these
ticketless travellers. It seems to me that the railways are erecting a
perfect camouflage,—a word which became very famous during the last
war,—in order to distract the attention of this House and of the publie,
from their own incompetency and inefficiency. That is the reason why I
think this House ought not to »e a party to this Bill. With that prelimi-
nary observation, let us look at this Bill.

The first clause leaves section 68 of the Act as it stands. May I ask
my Honourable friend, the Railway Member, whether in
drafting this Bill he or his advisers went into this seetion
as it stands and examined the need for leaving it as it is ¥ The section
reads like this :

‘¢ No person shall without the permission of a railway servant enter any carriage
on a railway for the purpose of travelling therein as a passenger unless he has with
inm a proper pass or ticket.’’

I draw his attention to the words ‘‘ without the permission of a
railway servant’’. I want to know—I am asking in ignorance for
enlightenment—why should this power of giving permission be given to a
railway servant ! Why should not the section read simply : ‘‘ No person
shall enter any carriage on a railway for the purpose of travelling therein
as a passenger unless he has with him a proper pass or ticket 't I am
asking that question because ‘‘ railway servant’' is defined in section
3 (7) in a very comprehensive manner—*‘‘ ‘ Railway Servant ’ means any
person employed by a railway administration in conneetion with the
service of a railway '’. I think even a porter will come under that defini-
tion. I think 'he will, because he is a person employed by a railway
administration in connection with the serviee of a railway. Seection 68
does not say, ‘‘ railway servant specially empowered in this behalf »’. It
does not say that ; and, as T read this Bill, that section will remain as sub-
section (1) of the proposed section 68 as redrafted in this Bill. I suggest,
that if this is left as it is, it leads the way to gross abuse. The Honourable
Member, who spoke just before me, pleaded eloquently for the unfortu-
nate persecuted railway servants. I am not willing to say that all of them
are equally black or black at all : many of them may be white ; but I
think everybody will readily agree that, if you give this power to any
railway servant to give permission to a ticketless traveller, taking it along
with the subsequent sections which give a kind of exemption from arrest
er punishment, this is liable to gross abuse : I do not want to put it higher
than that. But the Honourable the Railway Member will, I am sure,
realise that this is liable to gross abuse.

Then, sub-section (2) says :

‘“ A railway servant when granting the permission may, if empowered in this
behalf by the railway administration, grant to the passenger a certificate, etc.”

I take it these words ‘‘ empowered in this behalf ’’ qualify only sub-
sectiop. (3), and do not- apply to sub-section (2). Sub-section (2)

1 P
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vndoubtedly gives him the additional power of giving a certificate that
the passenger has been permitted to travel upon eondrtion that he 'subse-
quently pays the fare. No doubt that may be all right, because it answees
my second point that you eould include even porters, whereas this will
ohly mean, specially empowered officers. But, taking section 68 as it is,
which T submit has been left unamended, that undoubtedly gives the
power to the ticketless traveller to enter a carriage without eontravening
section 68, if he has got the permission of any railway servant. It does
not even say ‘‘ permission in writing '’. A railway servant may say ‘1
orally permitted A or X to travel ’, and it is a eomplete answer. As 1 say,
it is liable to gross abuse.
Apain, take sub-section (2) ; it says :
‘¢ grant to the passenger a certificate that the passenger has been permitted to travel

4n such carriage upon condition that he subsequently pays the fare payable for the
ﬁh‘ nee to be travelled.’”’

What does the word ‘‘ subsequently '’ mean there ¥ At what stage
of time has he to pay the fare, and where is he to pay the fare ¥ Is it to
be a year hence or a month hence ! It does not even say before the end
of the journey, or within 24 or 48 hours after the end of the journey.
Then, what is the meaning of the phrase *‘ for the distance to be
travelled '’ ¥ Is it for the distance actually travelled or distance to be
travelled by the traveller until his destination ¥ These are merely verbal
crilicisns, it may be argued ; but, at the same time, as you are creating
an offence and creating under this, an exception on the lines of the Indian
Penai Code, I submit the wording must be much more accurate before this
can be enacted into law. As it is, it is too vague and puts too large a
power inlo the hands of the railway servants, and is therefore liable to
gross abuse. At any rate, I do not see how, unless you want to create an
exception to a new affence which you are creating, this section can at ell
be enacted.

Then, clause 3 seeks to substitute for section 112 a new section
altogether. Section 112 is this : ‘‘ If a person with intent to defraud a
railway administration (@) enters in contravention of section 68 any
carriage on a railway, be shall be punished with fine which may extend
to 100 rupees in addition to the amount of a single fare for any distance
whieh he may have travelled ’’. In place of that the Bill reads .

‘¢ If a person enters in contravention of section 68 any carriage on a railway,
he shall, unless he satisfies the Court that he had no intention to defraund the railway
administration, be punished with imprisonment which may extend to two months, or
with a flne which may extend to one hundred rupees, ete., ete.’’

Pausing here, I want to deal, as best as I can, with the very
brilliant, though unconvincing arguments of the Honourable the Law
Member on the question of onus of proof. I entirely agree, if I may
say so, with the Honourable Member’s learned disquisition on the onus
of proof ; but-if any fault is to be found with the House for stressing
that aspect of the matter, the boot is on the other leg : it is the lawyer
or lawyers who wrote the Statement of Objects and Reasons, who
were the first culprits in this matter. You will notice in paragraph 2
of the Statement of Objects and Reasons, these two brilliant sentences
appear : T L . L

L 8 in whi tion i under section 112 the onus of proving intent
to ﬁéfriﬁd?:;:h 'l:n ‘;heeh Wa;q-tlz.ftrt:: 'dllc‘l'i:,rg'oqtof 'Which i not afwtysprprwlgem "
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(That is, the onus is on us, but we cannot discharge it.) ‘‘ It is proposed therefore
Shat the onus of proving that there was no intent to defraud should rest on the person
found travelling without & proper ticket.’’ ' :

Now, my Honourable friend, the Liaw Member, referred to section
106 of the Evidence Act ; but before 1 do so, 1 should like to refer to
just one or two sections dealing with the burden of proof itself. I
wish incidentally that the Indian Evidence Act were more used by
judges and magistrates in this country than it is actually used. Section
101 of the Evidence Act lays down :

** Whoever desires any court to give judgments as to any legal right or liability
dependent on the existence of facts which he asserts must prove that those facts
exist, .

When a person is bound té .prowe the existence of any fact, it is said that the
burden of proof lies on that person.’’

Now, take section 112 as it is : it reads thus :

‘“ If a person with intent to defraud a railway administration enters in contraven-
tiou of section 68 any carriage on a railway...... ",

Therefore, the prosecution has got to prove two facts there
(1) intent to defraud a railway administration, and (2) entry in con-
travention of section 68 into a carriage on a railway. Section 101 of
the Evidence Act says that the prosecution has got to prove both these
facts. But the Honourable the Law Member made a point yesterday
that, in many cases when the prosecution has proved the fact of entry
without a ticket or a permit of a passenger in a train, the Court may
draw the inference fromy the facts that the man had dishonest inten-
tion, that is to say, an intent to defraud the railway 'administration.
Now, Sir, I grant that this argument on the burden of préof ean easily
be over-stated. After all, when a case goes before a Court, ' any
competent Magistrate or Judge will not bother as to on whom the
burden of proof lies, because omce evidence is let in, he has got to
look at the whole evidence and come to a conclusion on the evidence
as to the facts of the case. But, Sir, section 103 of the Evidence Act
says : ‘ The burden of proof as to any particular faet lies on that
person who wishes the Court to believe in its existence unless it is
provided by any law that the proof of that fact shall lie on any parti-
eular person '. That is the section, Sir, under which the Bill is sought
to be drafted now. The section of the Evidence Act says that, normally
speaking, when a prosecution alleges that a person has contravened
section 112 of the Act as it stands, it has got to prove dishonest inten-
tion besides entry without a ticket, but the Act contemplates the
burden of proving that fact may be placed by law on another person.
The Bill, therefore, now says in section 112 :

‘“ If a person enters in contravention of section 68 any carriage om a railway,

he shall, unless he satisfies the Court that he had no intention to defraud the railway
administration, be punished with imprieonment ’’,

but I feel that this argument on burden of proof is not really not con-
clusive on this matter. What is really conclusive is that section 112
as proposed to be re-drafted in the Bill creates a new.offence altogether.
That is the point which T should like the Honourable the Railway
Mﬁmbet_ to answer, Section 112 as it stands makes it an offence, that
is, ticketless travel, only if the prosecution ean prove not only ticket-

less travel, but an intent to defraud ; but section 112 of the Bill creates
L188LAD D
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a new offence, the only ingredient of which shall be ﬂcketless trnvel
and no more. The prosecution, on whomsoever the burden of proof
may lie, has not got to prove dishonest intention at all. If the prose-
cution proves A is travelling in a railway carriage without a tickat,
the offence is complete. Then it is for the accused, if he can do so, to
satisfy the Court that he had no intention to defraud the lewuy
Administration. It is for him to lead evidence and satisfy the Court
that he had no intention to defraud the Railway Administration. My
point, therefore, is this, that whatever the Statement of Objects and
Reasons may say, it i8 not so simple as it looks ; it is not merely shift-
ing the burden of proof from A to B. It may be that even that shift-
ing may make the Bill theroughly objectionable, as I believe it is ; but
my point is, that section 112 as proposed to be enaeted in this Bill is
not a shifting of the burden of proot or at least not a mere ghifting of
the burden of proof, but the creation of a new statutory offence con-
risting only of one element, ticketless travel and no more. If that is
so, I should like to ask the Honourable the Railway Member and those
who support him as to why they want to create this new offence of
merely ticketless travel, even if there be no dishonest intention.....

Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member can resume his speech after Lunch.

The Assembly then adjourned for Lunch till Half Past Two of the
Clock.

The Assembly re-assembled after Lunch at Half Past Two of the
Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair.

Wr, 8 Batyamurti : Sir, I was saying, when the House adjourned
For lunch, that this new section 112 as contemplated in this Bill creates
a new offence, and that is the gravamen of my argument against this
section of the Bill. T want to say, on the argument elaborated by the
Honourable the Law Member, a point whiech was suggested to me by
my Leader, that really if section 106 of the Indian Evidence Act which
easts the burden of proof with regard to facts specially within the
knowledge of any person on that ‘person. read with section
112 of the Aect as it stands, discharges the prosecution from
proving more than the faet of travel under circumstances
which will throw the onus on .the accused, there is. no need
for this new section at all. Therefore, either the Honourable
the Law Member is right in which case this section is at the best
superfluous, or the Bill proceeds on the assumption that the Honourable
the Law Member is wrong, and they are right ; they have got to settle
it between themselves, but so far as we are eoneemed I put it to the
House that the conclusive argument. against this section is that it creates
a new offence altogether, that is to say, ticketless #ravel simpliciter.
The moment a man is found travelling without a ticket, he has got to
prove that he had no intention to defraud. I want to ask my Honour-
able friend who is a distinguished lawyer, supposing he was appearing
for the defence, in a case of ticketless travel, how will he set about
npeving to the satisfaction of the Court that he had no intention to
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defraud the railway authorities ¥ It may be one of several explana-
tions ; that is to say, he arrived too late in the station, nobody was
;ﬂuln.bh he had lost the ticket, the purse was not with him, he had
over: travelled by sleep or owing to forgetfulness. Mr, Deputy
President, what is the kind of evidence which the man has to lead—
that he came very late ¥ ls he to summon a number of people in the
railway station who got into the train or returned from an arriving
traiu, to say that he came at two minutes to three when the train was
due to start at three ! Similarly, with regard to all these categories,
it scems to me that it is casting an impossible burden on the accused
to satisfy the Court that he had no intention to defraud. Ultimately,
the Court will have to look .at the facts of the c¢ase as a whole and
come to the conclusion whether there was any intention to defraud or
not. If that is so, the present section 112 is ample for the purpose.
From the point of view of the railways themselves, Mr. Deputy
President, I should like to ask my Honourable friend, what is it that
he hopes to get out of this creation of a new offence t God knows,
third class railway travel is becoming more and more unpopular,
because of bus competition in many provinces, certainly in mine, and
one of the reasons 1s that the third class passenger is still treated, in
spite of my Honourable friend's bona fide attempts to instil some idear
of courtesy on the part of railway servants, as an unwanted guest in
most of the railwaya Their money is wanted, but not their presence.
Every obstacle is put in their way ; they cannot get their tickets with:
out bukshish, they cannot get into the plaiform easily, and they cannot
get any assistance whatever in boarding a train or in gettinz out of a
train. And when the ticket collectors go to them, they look upon them
as servants who are permitted as a matter of grace to travel by the
railway and, as if they themselves are the lords and masters. ] am
not blaming the IIonourable the Railway Member, but I am suggestiug
to him that to make ticketless travel a cognisable offence is about the
worst way of attempting to add to the railway finances. If you want
to have a draconian legislation and thereby think that you are asserting
the majesty of the railways, by all means do so, but if th~ objeot of
this Bill is, 88 my Honourable friend eclaimed it was, to add to the
railway finances, I submit, Sir, that it is about the worst way
of going about that business. So far as the class of mala fide
passengers are concerned, I have already said there is no use
arresting them and sending them to jail. Somebody has got to feed
them and it certainly won’t help the finances of the State.

Then, Sir, clause 3 (2) provides that ‘‘ & person who uses or
attempts to use a single pass or single ticket which has already been
used on a previous journey, or, in the case of a return ticket, a half
thereof which has already been so used, shall be punished with
imprisonment which may extend to two months, or with fine which
may extend to one hundred rupees in addition to the amount of the
single fare for any distance he may have travelled ”’. You will notice,
Bir,~I do not know if this is deliberate. if it is, it makes the thing
worse—in' section 112 as it stands, the obligation on the part of the
prosecution to prove intent to defraud the railway administration
governs both the class of cases, that is to say, entering a railway
ca”xi.?szs‘}. i% contravention of section 68, and also using or attemﬂ?ting

A
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to use a single pass or single ticket which has already been used on'w
previous journey, or in the case of a return ticket, a half thereof which
has already been so used. But you will notice, in the Bill as it stands,
even the words, ‘‘ unless he satisfies the Court that he had no inten:
tion to defraud the railway administration ’’ are omitted in sub-section
(2). I take it, therefore, that it means that, even if the person satisfies
the Court that he had no intention to defraud the railway administration,
if a person attempts to use a single pass or single ticket which has
already been used on a previous journey, or in the case of a return
ticket, a half thereof which has already been so wused, he shall be
punished with imprisonment which may extend to two months, ete.
I believe I am right in saying that. If that is so, I should like to
have some explanation from cthe Uovernment. [ do not think my
Honourable friend referred to this aspect in his opening speech. The
‘present section 112 casts on the prosecution the duty of proving intent
to defraud under both the clauses. In the first clause the Bill casts
the onus on the accused to prove no intent to defraud, and in the
second clause, irrespective of onus, irrespective of intent, a mere
attempt is punishable with twe months’ imprisonment or with fine.

Then, we come to sub-section (3) of section 112. On that matter
I was rather impressed by what Mr. Mudie said, that today the rail-
way servants have no power to remove from the railway, passengeras
who are found travelling without tickets.

Nir. M. Asaf Ali (Delhi : General) : What about section 122 (2) ?
They have.

Mr. 8. 8S8atyamuarti : 1 thank my Honourable friend, the Chief
Whip. Section 122 of the Railways Act, as it stands today, reads as
follows : '

“* (1) 1f n person unlawfully enters upon a railway, he shall be punished with
fine which may extend to twenty rupees. o

(2) f a person so entering refuses to leave the railway on being requested to do
80 by any railway servant, or by any other person on behalf of the railway administra-
tion, he shall be punished with fine which may extend to fifty rupees, and may be
removed from the railway by such servamt or other person.’’

My Honourable friend, Mr. Mudie, shakes his hand, but I suggest
that this is almost a conclusive answer against his position. You will
notice, it says, ‘‘ he may be removed ’’. What does sub-section (3)
of the Bill say !

** Any railway servant authorised by the railway administration in this behalf
‘or any other person whom such railway servant may call to his aid may remove from
& carriage a person found travelling therein without having a proper pass or ticket
with him, unless he then and there pays the fare and the excess rge which he is
Liable to pay under the provisions of section 113.'’

Here, the railway servant has got power to remove from the railway
any person unlawfnlly entering upon the railway. '

The Honourable 8ir Mubammad Zafrullah EKhan (Member for
Commerce and Railways) : I believe it has been held that ‘‘ railway *’
in this section does not include a railway carriage. If you. will kindly
look at the definition of railway in section 3 of the Railways Act, you
will find that there might be something in it. I am not sure whether
that ruling is correct, but I am trying to get at the case.
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- Mr. 8. Satyamurti :. 1 sball not go iuto that, I have not looked at
that decision. I suggest to my friend, if that is the only difficulty in the
way, I should have thought the proper way of dealing with that would
be to move an amendment to the definition of ‘‘ railway ’’ in section 3
of the Act, instead of having this inartistic legislation. If you will see
the main definition, you will see that the railway means a
railway or any portion of a railway for the public carriage
of passengers, animals or goods, etc. I should have normally
thought that a railway carriage is also included, but, if there is any doubt
owing to a judicial interpretation, the best way would be to include ““ a
railway carriage '’, instead of having two seetions both dealing with
removal.

Then, 8ir, I come to elause 4 of the Bill which deals with section 113
of the: existing Act. Under, the existing Act, ticketless travellers are
dealt with in two ways. If they are dishonestly travelling without ticket,
then they come within the mischief of 112. If, on the other hand, they
are merely travelling without tickets, then certain powers are given to
the railways. Now, Sir, in 113, the railway gets the power of demand-
ing from a person who is travelling without a ticket the excess charge
mentioned in this section, in addition to the ordinary single fare, and
the excess charge is fixed with regard to the various categories. If it
is felt that this excess charge is 400 small in dealing with such people, the
Government may congider revising it, but it seems to me, if it is a question
of merely collecting revenue, section 113 gives them power, provided they
have honest ticket examiners and properly control the ingress and egress,
and booking offices are opened in time. There is no use saying ¢ We can-
not do all that. We must only punish’. My friend, I think, said in
his opening speech that experience has shown that all the money spent on
increasing the staff for detecting the ticketless travellers amply pays
itself in the way of increased revenue to the same extent. I think I have
understood him correctly.

The Honourable 8ir Muhammad Zafrullah Khan : More or less.

Mr. 8. Satyamurti : If that is so, I suggest that one of the means
of increasing revenue or decreasing the loss of revenune under this head
is to make the approaches to the railway stations more difficult than they
are today, and thereby control ingress and egress better, Secondly, they
must not allow ticket examiners and ticket collectors to live and work
under the cloud of corruption under which they work today. There is
no use imagining that there is no corruption. There is, and there is no
use asking the Opposition ¢ What do you suggest 1’ My friends are tiere
to do all that, and before they ask the public to swallow this Bill, they
must provide facilities for the issue of tickets in time in all the railway
-stations.

Then, Sir, two amendments are sought to be made in this section.
One is the addition of a proviso to sub-section (2) : Provided that the
excess charge referred to in sub-section (1) and this sub-section shall
not be payable if the passenger has with him a certificate issued under
sub-section (2) of section 68. I say this will be a fruitful source of
corruption. A railway servant may mean any class of railway servant,
and you must specify that he must be specially empowered in this behalf

and gection 68 is left as it is.
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argument. .

Mr. 8. Satyamurti : At the time when the man is detocted, your
railway servant specially empowered has got to threaten him—either you
have to pay the excess or pay me half the exeess, and I will give you a
tertificate. I believe I am right in saying that the certificate can be
given at any time and the moment the man is detected, he is given the
eption. The fortunate or the unfortunate passenger either has to pay the
éxcess fare, or pay half of it and get a certificate. You are simply adding
to the difficulties and temptations of railway servants {

Then, I find another rule of evidence enacted in this Bill. That is
after sub-section (4) the following sub-section shall be added : ‘‘ An
application made under sub-section (4) shall contain a statement, certified
as correct by the railway servant, of the sum payable by the passenger
and such statement shall, unless the contrary is proved, be proof that the
surmn so stated is recoverable from <he passenger.’”’ May I know why this
is put in ¥ After all, the section elaborately gives the sums due from the
passengers. What is the idea in putting in this sub-section and saying
that such statement shall be proof that the sum so stated is recoverable
from the passenger ¥ Why should not ordinary evidence be let in?
What is the difficulty which is sought to be met ¢

The Honourable 8ir Muhammad Zafrullah Khan : Sometimes it is
a question of how much fare is due from the man and if it can be proved
that he got in at a particular station, then the fare is due from that station
and in the absence of proof of that kind from the last checking station.

Mr. 8. Batyamurti : I quite agree. Therefore, when the railway
servant applies to the magistrate, he has got to say that the ticket was
chiecked at the last statinn, he started from a particular station, and that s
much excess fare is to be paid. I do not see the point. 5

The Honourable 8ir Muhammad Zafrullah Khan: If the passenger
eontends that he got in at a station after the last checking station, then
he should show that he is not liable to pay from the last checking station.

Mr. 8. Batyamurti : That is so even under the present Act. You
just see.

This is what the section says :

‘“If a passenger travels in a train without having a proper pass or a proper
ticket with him, or being in or having alighted from a train, faile or refuses to
present for examination or to deliver up his pass or ticket immediately on requisition
being macie therefor under section 68, he shall be liable to pay, on the demand of any
railway servant appointed by the railway administration in this behalf, the excess
eharge hereinafter in this section mentioned, in addition to the ordinary single fare
for the distance which he has travelled or, where there is any doubt as to the station
from which be started, the ordinary single fare from the station from which the train
eriginally started, or if the tickets of passengers travelling in the train have been
examined sinve the original starting of the train, the ordinary single fare from the
place where the tickets were examined or. in case of their having been examined more
than onee, where last examined.”

, Therefore, they have got to prove all this ; if this section means any-
thing at all, i means this. The railway servant says, whatever thestation
was where the tickets were examined, pay from the starting station. .
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The Honourable Sir Muhammad Zafrullah Khan : That is. net the
imtention. That can be made perfectly clear. In any case the charge can-
not be more than is laid down in the Act. One way of proving the
oontrary will be : ‘‘ The last checking station was so and so, why is the
man charging me from such and such a station 1’ The whole object is
that a definite sum will be placed before the magistrate. It is open to the
person who has become liable to pay it to show that in some respect it is
incorrect ; otherwise the magistrate would not have to enter into an inquiry
with regard to the rates and fares and last checking stations. I assure the
Honourable Member that there is nothing sinister in it ; it merely avoids a
protracted inquiry, '

- Mr. 8. Batyamurti : Even as I read the Act as it is, the man says
he has got to pay so much and the accused says, not so much, and the
magistrate will decide. .

Then, Bir, I come to the last but one elause of the Bill which deals
with section 131. Now, this section 131 casts on the authorities the right
to arrest without warrant certain classes of persons and this Bill wants
to add to that class of offences. ‘‘ Any person who contravenes section
112 *’, that is to say, travelling without a ticket—and I want the House
just to look at these sections. Section 131 says, ‘‘ if a person commits an
offence under section 100, section 101, ete.’”’. I will just mention the
classes of offences for which people ean be arrested now. Then, the House
will see the absenee of any sense of proportion on the part of the Govern-
ment when they want ticketless travellers to be thus arrested. Section 100
concerns railway servants being drunken ; section 101, endangering the
safety of persons travelling by railway ; section 119, male passengers
entering carriages reserved for female passengers ; section 120, passengers
being drunken and using obscene language and gestures ; section 121,
wilful obstruction of railways ; section 126, wrecking or attempting to
wreck trains : section 127, maliciously hurting persons travelling by rail-
way ; section 128, endangering the safety of persons travelling by railway
l}y a rash or negligent act or omission, and 131, ecommitting acts endanger-
ing the safety of persoms. This Aet contemplates, in the case of these very
serious and in some cases very heinous offences, that persons can be
arrested without warrant. To this elass of persons, my friend asks us
very coolly to add the offence of travelling without a ticket, whatever the
intention may be. Does he himself accept that ¥ Is it right ?

The Honourable Sir Muhammad Zafrullah Khan : It is an offence
if there is a certain intention ; and my Honourable friend has himself in
the opening part of his speech deseribed it as a heinous offence, as heinous
as theft,

Mr. 8. Satyamurti : A theft is a theft, if there is a dishonest inten-
tion.

The Honourable 8ir Muhammad Zafrullah Khan : A theft is a theft
onlv if there is a dishonest intention but when a man is arrested for theft,
nobody knows whether he is going to be acquitted or comvieted. Nor,
when a man is arrested under section 112, would anybody know whether
he is going to be acquitted or eonvicted !

. «.Mr. 8. Satyamurti ; Seetion 112 as contemplated in the Bill creates
ticketless travel by itself as an offence. There is no question of dishonest
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intention in it at all. At any rate section 112 of the Act says ‘‘ dishonest
intention ’’. You say, ‘‘ no, you can prove if you want that you had no
dishonest intention of travelling without a ticket ’’, and the_reiore he
becomes guilty : and at that moment of arrest, there is no question of the
accused wanting to prove......

The Honourable Sir Muhammad Zafrullah Khan : Nor is there in
the case of theft.

Mr, 8. Satyamurti : But here, taking the offences of drunkenness,
using obscene language or gesture, entering female compartments, hurting
passengers, is it a right sense of proportion that you must put in this cla:ss
men or women travelling without a ticket ¥ And ‘talking. of womén, Sir,
1 want to put it to my friend that there is a wide-spread fear in this
country that this section, if it becomes law, will lead to unnecessary
annoyance and molestation of women by railway servants. Sir, in this
country, where our people are so weak and are not sufficiently courageous
to stand up to public authority as they ought to, there is a danger of this
abuse of power, especially in the case of women travelling alone. Then,
we come to the other case. The section also provides : ‘‘ if a person fails
or refuses to pay any excess charge or other sum demanded under section
113 and there are reasonable grounds for believing that except by his
arrest he cannot be placed before a Magistrate without undue delay,
frouble or expense...... ”, Now who is to be the judge of this ¥ The
arresting authority ; and, any day, it is easier to arrest a person than to
send a summons to him ; and another temptation will be to arrest a man,
rather than to summon him to appear before a Magistrate. This also is
liahle to gross abuse. .

Then the last clause of this Bill is an amendment of 132. They want
to make this clause consistent with the amended seetion, and therefore they
propose that the words ‘‘ or fails or refuses to pay any excess charge or
other sum demanded under section 113 ’’ shall be omitted, because they
have got the word ‘¢ arrest '’ elsewhere. But, I suggest, in answer to the
charge that very often people give false names and addresses, and there-
fore that they lose revenue, that you are responsible for it, because the
section gives you the power. If there is reason to believe (section 132)
that the name and address given by him is incorrect, any railway servant
or police officer or any other person may call to his aid and may without
warrant or authority arrest him. Therefore, wherever a railway servant
has reason to suspect that the name or address given is incorrect, he can
arrest him. Now why does not he arrest him ¢

The Honourable B8ir Muhammad Zafrullah Khan: DBecause,
ordinarily, when a man says, ‘‘ my name is A and my address is B ’’, how
can you decide that there is reason to suspeet that this is false ?

Mr. 8. Satyamurti : Therefore, your people are incompetent, and
you must have a better class of men.

The Honourable 8ir Muhammad Zafrullah Khan : How ? Suppos-
ing I myself were checking a particular compartment and a man found
travelling without a ticket told me that his name was B. C. Roy and he
belonged to No. 32 such and such a lane in Calcutta, and .if, fram hia
appearance, he looked to be a Bengali gentleman, what means wonld T
have of deciding whether he gave me a wrong or correct address 1
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Mr. 8. Batyamurti : Since you cannot decide that, you want to give
the power of arresting éverybody { Therefore, the remedy is to do some-
thing else. My answer is—today you have got the power of arrest in
the case of persons who give wrong names and addresses. My Honour-
able friend, Mr. Mudie, said yesterday, that, if railway servants take the
responsibility of arresting passengers, they may be liable to all kinds
of actions. I want to point out that railway servants, for the purpose of
this section, are defined as public servants in Chapter X of the Indian
Penal Code, and you will see that that undoubtedly casts on these persons
the duty of giving correct information ; and, if they do not give that, they
become liable under various other sectlons of the Indian Penal Code ; and
therefore I suggest that they have the power of arrest today. And, ia
any case, Sir, it seems to me that the Rallways have not yet provided the
elaborate arrangements which. they must provide, and they have not yet
eliminated corruption amongst their own servants ; and, therefore, it seems
i? me that this Bill, as it stands, does not deserve the support of this

i0ouse.

I want to say only one word on the opinions which have been received.
Somebody was saying that you will get no more opinions which will be
useful. Very good. Take the opinions as they are. I have counted fifty
opinions amongst them against the Bill as it stands. The Bihar Govern-
ment, the Burma Government, many Judges of the Madras High Court,
many Chambers of Commerce, have pointed out the dangers in this Bill,
ancd it seems to me that if the House wants to decide on the opinions so far
available, it can only voie against this motion. My Honourable friend,
Dr. Ziauddin Ahmad’s motion of course is a compromise. Personally,
our feeling is that this Bill ought to be thrown out at this stage completely,
and no more heard about it, but since Dr. Ziauddin Ahmad has moved
this amendment, and since we feel that if we can effectively deal with
ticketless travellers without placing arbitrary powers in the hands of
certain people which will work great harm to our people, we are willing
to send it out to circulation. I only want to read just one or two opinions.
I am reading first from the Government of Burma at page 9 :

‘‘ The firat criticism of importance directed at the Bill is that it is desirable to

provide in the Rill a specific punishment for the aiding and abetting by officers of the
railways of the offence of travelling without tickets.’’

My friend may take it from the Burma Government that the Railway
3 M. servants abet in ticketless travelling.

The Honourable 8ir Muhammad Zafrullah Khan: You can move
it in the Select Committee.

Mr. 8. Batyamurti : First clean your Augean stables, before you
come to this House with this Bill. If the Burma Government says that
your servants are corrupt and aid and abet travelling without ticket, then
take back this Bill. That is the least you can do.

The Honourable 8ir Muhammad Zafrullah Khan : The Burma Gov-
ernment will soon cease to have anything to do with the Indian Railways,

. Mr. Bhulabhai J. Desai (Bombay Northern Division : Non-Muham-
{nads.n Rural) : Have they no railways at all 1

The Honourable 8ir Muhammad Zafrullah Khan : They have.
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Mr. 8. Batyamurti : Then the Burma Government goes. on.:

‘41t is also feared' that the provimion, if adopted, may cause inngcent &em
who cater a railway carriage to talk to passengers at the many stations where platform
tickets are mot issued to run the risk of prosecution. It 'is further suggested that’ the
<launse in its present form may be likely to provide yet another inducement to railway
servants to aEtain illagal gratifications from ignorant persons. With these criticisms.
fhe Governor in Couneil is in general agreement.’’

Further on, they say :

‘“ There is also obviously some considerable apprehension of abuse of the power
propesed to be given to railway servants of arrest of persons travelling without a
ticket.’’

The Honourable 8ir Muhammad Zafrullah Khah : Perhaps you might
read out the next sentence also.

Mr. 8. Batyamurti : ;

v It is suggested that, as a eondition of making meetion 112 cognizable the words
“if he fails or refuses to pay on demand the fare due plus the excess charge under
section 113 ’ should be inserted in section 131.°’

But I am taking advantage of the first sentence, that is to say, there
is considerable apprehension of the abuse of power by railway servants.

Now, Sir, I would like to quote the opinions of two or three District
Magistrates and Commissioners themselves. Several District Magistrates
of Madras have protested against this Bill, and are of opinion that it will
work great hardship. The Inspector General of Police in Madras has
said :

** The existing Railway Police staff will probably not be adequate to meet the
demands likely to be made on them without detrimemt to their legitimate duties, and
if this is found to be the cake, additional staff will have to be provided, the cost of
which should, 1 think, be met by the Hailway administrations concerned.’’

Therefore, the first fruit of this Bill will be to have additional
expenditure thrown on your shoulders. The District Magistrates of
Salem, Kurnool, Vizigapatam are against this Bill. The Advocate General
of Madras and the Government Solicitor have also said that the present
Bill is too drastic and may result in punishing innocent persons. You
will notice, Sir, that the Honourable Mr. Justice Venkataramana Rao of
the Madras High Court has said :

‘*1 am not in favour of the amendment relating to omus. The effeet of the
amendment. is to make it prima facie a criminal offence to travel without a ticket and
m view of the Amendment which secks to impose a sentence of imprisonment, throwing
the onns on the passenger would work hardship.’*’

Mr. K. 8. Menon, Mr. Pandrang Row, Mr. Cornish and Mr. Madhavan
Nair are more or less in favour of the opinion of Mr. Venkataramana Rao
that this Bill is too drastic.

Then, Sir, T would like to quote the opinions of the Bihar Govern-
ment. They will be found on page 34 of the second volume :

‘* The opinions received, while supporting measures of some kind to check the
Avil of travelling without a ticket, are genmerally opposed to the detailed provisions
of the Bill on the ground that they would give foo many opportunities for dishonesty
and extortion to railwny subordinates...... “The Uovernor 1n Council considers the
nrovigion that a written statement of roilwsy subordinate should, unless the egntrary
m proved, he proof that the sum stated is recoverable from the passenger to be contrary
to the princinles of Knglish Law, and preghanmt with misehief. This proviston,
eoupled with the power of arrest given by the amendment proposed in section 181 of
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the Act, would enable a dishonest railway subordinate to arrest a passenger in the
middle ot 8 long journey and to send him before a magistrate with an application
mmm.ug the statement that a certain sum’ is -recoverable. The statement being
prha facie proof, the railway servant would mot be obliged to attend the Court
in the first instamee to support his charge. Consequently, if the passenger should

deny the charge, the Court would be obliged to adjourn the case and summon the rail-
way servant. ‘I'he passenger, who has already had journey interrupted, would be

obliged to make another journey to a Court, perhaps a thousand miles from his home,
to rebut the charge. The Governor in Council apprehends that the result of such
Drucedure would be thar innocent passengers wrongly charged by dishonest railway
dervants would pay the amount elaimed rather than subject themselves to the harass-
ment of a defence, and that dishonesty among railway servants might thus be
encourageu.

The Uovernor in Coumcil is aiso opposed to tne umendment proposed in section 131
o1 the Act 1n respect of sectiom 113.'’

Therefore, on the whole, -I think I am right in saying that most of the
opinions so far received by the Government are against the major provi-
sions of this Bill. I therefore feel that there is no point gained by send-
ing the Bill to a Select Committee. The Honourable the Commerce
Member said that these are all Select Committee points. I respectfully
submit that they are not Seleet Committee points. They go to the root
of this Bill. The three main features of this Bill are that you throw the
burden of proof or rather, as I prefer to call it, you create a new offence.
You make him liable to punishment by imprisonment, ete., and you give
power of arrest to railway servants. All these are fundamental points.
1f they go, there is nothing in the Bill. It seems to me, therefore, that
the House ought to reject the Bill or, in the alternative, it should at least
support the motion of my Honourable friend, Dr. Ziauddin Ahmad, that
the Bill be circulated for public opinion, the opinions to be received by the
31st December, 1936.

Babu Kailash Behari Lal (Bhagalpur, Purnea and the Sonthal
Parganas : Non-Muhammadan) : Sir, I must thank you that after all I
have got an opportunity to speak on this Bill. Before I speak on the Bill
itself, I must tender my apology to the Honourable the Commerce Member
lest T may be charged with discourtesy, because he has included my name
in the list of the members of the Select Committee.

Sir, I would not have tried to speak on this subject had I not had my
own grievance to narrate so far as this piece of legislation is concerned. I
think a piece of legislation like this is a slur on our national character.
1t has been said in the Statement of Objects and Reasons attached to this
Bill that as the present law is not sufficient to cope with the growing
eriminal tendency of the people to travel without tickets, so the proposed
legislation is necessary. I submit it is a pity that this sort of legislation
comes from persons who are our own countrymen. It is being defended
by no less a person than the Honourable the L.aw Member in whom we
thould have felt some pride. I submit that the anxiety of the Honour-
able the Commerce Member to meet the deficit in the railway budeet is
the root cause of bringing up this piece of legislation. Here I am
reminded of the proverb which is prevalent in our society that when a
man loses his wealth he loses his sense of righteousness and his sense of
truth as well. T appeal to the Honourable the Commerce Member that
he ghould not have unpermost in his mind only the question of making up

the. defieit in the budget.
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As. has been pointed out by so many Honourable Members on this side
of the House, the Government should have some regard for right
principles. The legal aspect of this Bill has been discussed threadbare
and therefore I think I should not say a single word about that aspect.
The Bill has been ably discussed by Honourable Members on both sides
of the House, by Honourable Members like our Leader, Mr. Satyamurti,
and by the Honourable the Law Member. I want to place the common-
sense point of view before this House. Everybody knows with what
extraordinary powers these ticket collectors are clothed at present. They
are all little police officers. Whenever they enter a railway compartment
for checking tickets, they are not less awful than police officers elsewhere,
Whatever httle power is given to these ticket collectors, they use it to
tyrannise over the passengers. Several examples of the highhandedness
of the ticket collectors have already been narrated in this House. 1 want
to narrate a recent example relating to myself. I was travelling this time
to Simla with .my family, and when the train arrived at Aligarh station,
the ticket collector, after checking the tickets of passengers in the compart-
ment, checked my ticket and the tickets for my servants and of my wife.
There was a little child with us, a girl below three years of age. The
ticket collector demanded a ticket for the child. I told him that the child
was below three years. He said he was not going to believe my statement.
I told him that there was no help if he did not believe my word. Of
course his intention was not to charge me excess fare for the child, but
his intention was to over-awe me so that he might squeeze something out
of me. I was not the person to yield to his threats, and I told him to
take whatever steps he liked. He said he was phoning up to Delhi station
asking them to keep a medical man ready to examine whether the child
was below three years of age or above three years of age. 1 asked him
to give me his name, so that if any man should come at the Delhi station
to examine the child as to its age, I would be able to identify him. He
did not give me his name. At the Delhi station, I found nobody turned
up to examine the child. Thus the ticket collector escaped from being
brought to book. I make a present of this instance to the Honourable the
Comamerce Member. What would have been my fate if the proposed law
had been in force. I would have been harassed and arrested by the ticket
collector and I would have been detained at the station without being
allowed to proceed with my journey. I do not find any alternative to
that which the Honourable the Railway Member gould point to me as
remedy.

[At this stage, Mr. President (The Honourable Sir Abdur Rahim)
resumed the Chair.]

On aceount of the law that is being enforced, there has sprung up a
fourth class of passengers. The three classes of passengers have already
been enumerated by my Honourable friend, Mr, Sri Prakasa. The fourth
class of ticketless passengers are those ticketless passengers who are
encouraged to travel without tickets by these railway servants themselves.
There is a rule or some circular which regmires that these ticket checkers
should show some collection of extra fares and penalties from passengers.
If they do not show some work every month, their services will he
dispensed with. In order to get over this difficulty, these ticket checkers
allow some people to travel without tickets and under the pretence -of
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checking, they colleci fares from such people. Sometimes these ticket
checkers promise the passengers that they would not collect more than the
legitimate fare from them. In that way ticketless passengers are shown to
exist. [ submit it is because of the existence of sach kind of circulars that
the ticket checkers resort to this practice, In the Bengal and North
Western Railway, some ticket collectors told me that on account of the
existence of some such circular, they have to find out some work or other
and thus save themselves from being axed. If no work is shown by them,
their service is put an end to. It is, therefore, no wonder that on account
. of the existence of such a circular, a fourth class of ticketless travellers has
sprung up. The Government should find out whether ticketless travel has
increased on account of this circular.

Another point that I wish to submit is that the railway authorities are
sometimes heartless and they do not do justice to their own sense of justice.
Even this day at question time when some instances were brought to the
notice of Government, it was said that an enquiry was held and it was
found that it was not a true case. I may remind the Honourable the
Commerce Member that I myself approached him and narrated to him
about a case in which two ticketless passengers who had taken privileged
passes that are meant for railway servants were detected by some ticket
checkers. When they were hauled up it was found that the privileged
ticket orders were obtained through a railway servant. Then that railway
servant was not punished, but another man with the same name was
punished. I brought this case to the notice of the Honourable Member for
Railways and he promised that he would hold an enquiry personally......

The Honourable 8ir Mubammad Zafrullah Khan : If I might be
gllowed to interrupt, on the receipt of these particulars, I sent for all the
papers connected with this case, personally read through the whole case
and satisfied myself that there was enough evidence against this man
whieh, if it was to be believed, found him to be guilty. I naturally could
not discover from the papers whether these men who had given evidence
against this man could or could not be believed. It was only when I was
satisfied that there was enough evidence on the record which if believed
would warrant his dismissal that I sent the papers back. I am afraid no
Membher could do more in the case than I did. '

Babu Kailash Behari Lal : I bave told the Honourable Member that
the fuet was that there was a regular case in the law Court and it was said
in the judgment that it was not Karu Gope but rather Karu Mian who
was guilty. When I represented that to the Honourable Member he said
he would look into the case. Nothing was done and it was sent to the
Advisory Board where the Agent about whom I have already told the
Honourable Member......

The Honourable B8ir Muhammad Zafrullah Xhan : Sir, I am
exiremely sorry to observe that even after I have assured the Honourable
Member that I went through the case myself he persists in making the
allegation, that in spite of my assurance to him I did not look into the
case.: I personally looked into the case ; I read through the evidence, and
found that one of these two men had actually identified this Karu Gope
a3 the man who had passed on the privileged ticket order to them. On
that evidence, unless T could say that T had some instrument in my posses-
sion by the use of which I could judge whether they were telling the truth
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or making a false statement, I was bound to hold that there was enon.gh
material to show that this man Karu Gope was at fault, and that, there—
fore, his dismissal was justified.

Babu Kailash Behari Lal : I had told the Honourable Member that
there was a judgment of the law Court, which is now in my possession,
and if that is not to be believed in preference to the statements of those
who want to tyrannise over him and shelter another man, then things are
very serious indeed. I have already told the Honourable Member that
there are black sheep in their own fold. Unless they are taken to task .
there will be no end to this corruption. And I can promise the Honour-
able Member that if he takes up the case and holds an open inquiry, if
he allows the victimised man to be present during the inquiry, the real
thing will come to light. I know the name of the man who is taking the
side of the real culprit and wants to victimise this Karu Gope. The law
Court has held that it is Karu Mian who is guilty and not Karu Gope,
If the judgment of the law Court is to be brushed aside before the obstinacy
of the authorities or the red-tapism of the department, then there is no
help. The Honourable Member should remember that in cases of com-
plaints against railway servants we are as good men as the railway servants
or those Honourable Members who are on the opposite side. The fault
lies on their side. They think Congressmen have no sense ; they some-
times take those sides which they should not take. I myself have
approached high Government officials and they always take the line that
we have no sense at all. If that is to be their attitude towards those who
look to the interests of the poor people there is no help. We have got
quite as good sense as they have and if they look at it from that point of
view, I think much justice ean be done to the people.

In conclusion, T will deal with the case of the third class pamenger
T will say that the condition of the third class passenger has been a thing
of great concern even to men like Mahatma Gandhi who said......

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable
Member seems to be going beyond the scope of the Bill now.

Babu Kailash Behari Lal : It would react upon the third class

passenger.

Mr. President (The Honourable Sir Abdur Rahim) : We do not want
reactions ; we want a discussion of this Bill.

Babu Kailash Behari Lal : This piece of legislation will react more
on third class passengers than on others. The higher class passengers
will not suffer under it. I am not dealing with the law as that has been
discussed by other Honourable Members but I am showing how it will
practically affeot that section of the people for whom even the Railway
Member says he has got a warm corner in his heart. Even the present
law, which according to him is insufficient, is working very hard on the
third class passenger. And now if this power of arrest is given to ordin-
ary ticket checkers, the third class passenger will be oppressed in a way
which we -cannot imagire. Even now; the ticket checkers tyranmise over
them ; hew much they will -he tyrapnised aver under the praposed legisls-
tion can better be imagined than described. I.appeal to the Honourshle the
Commerce Member to think twice befere he presses this Bill, If the
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power of arrest given to the ticket checkers he taken out there will be
very mnuch less objection to this measure and it can be improved later. So
this power should be taken away and this is my suggestion to the Raxlwa,y
Member.

Beveral Honourable Members : The question may now be put.
. Mr, President (The Honourable Sir Abdur Rahim) : The question
18 ;

** ''hat the question may now be put.”’

The motion was adopted.

The Honourable Sir Muhammad Zafrullah Khan : Sir, in the course
of this three days’ debate, a very large number of points have been taken.
I shall, however, confine myself to dealing with only some of the miscella-
neous points taken first, and shall then go on to the main pomts which
have been taken on the merits of this Bill. :

So far as the motion of Dr. Ziauddin Ahmad to cireulate the Bill is
concerned, may I be t£ermi‘cted to say this : this Bill is of a character that
affects all classes of the people of this country who have oceasion to travel
by railways. There is nothing very technical about it, and there is
nothing about it with regard to which Honourable Members in this House
do not possess either some experience or some knowledge gained from their
own observation. As a matter of fact, one ITonourahle Member, who is
included among the proposed members of the Select Committee, has
assured the House that he has a great deal of experience of travel on the
railways, almost as much as anybody else could claim ; and he has cited
bis pérsonal experiences in support of some of the points that he sought
to make. T therefore venture to submit that the Bill having already been
officially circulated and opinions elicited upon it from people who have
had something to do with the administration of the Railways Act, and it
having been subjected to criticism during these three days from every
point of view and every angle of vision, there is nothing to be gained by
ingisting upon further circulation of it. I think the variety of criticisms
to which it has been gubjected is alone proof of the fact that no further
time need be lost in trying to elicit further opinions about this measure.

T shall now come to some of the miiscellaneous points raised. To
begin with it was said that the number of people who travelled without
tickets was so small that it really was not worth while doing anything to
strengthen the law in this respect. It was said that the highest number
we were able to detect travelling without tickets was 29 lakhs—or, =ay,
voughly 3 millions : the number of passengery travelling upon the Indian
railways during a year is about 400 millions and therefore the number of
peopie who hgve attempted to travel without tickets during a year does
not cxceed ¥ per cent. of the total number of travellers, and that therefore
the extent of the evil is not such as to call for any further remedy than
18 contained in the Indian Railways Act. Now, Sir. the number of people
detected travelling without a ticket is not anvwhere near the number that
do actually travel without a ticket. As T said in my opening speech
whenever there has been any intensive check on a section of the railways
with regard to the people who travel without tickets, it has been found
that the normal number is excesded sometimes by 200 and sometimes by
300 per cent. But take it roughly that the total number is double the
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flumber actually detected, it would then come up to 6 millions, that is,
about 14 per cent. I do not profess to know what percentage Honourable
Members would require to be established before they think a case had
been made out for checking the evil more effectively than it is possible to
check it under the present law. But I do venture to submit that even
the lower number—j per cent—is a substantial number requiring more
effective remedies. May 1 draw the attention of such Honourable Members
who attach importance to this argument to the fact that the number of
people who are charged with stealing articles from various shops which
they enter on the pretence of making purchases is infinitesipally small as
compared with the number of total purchasers from these shops : yet it has
never been contended that these people should not be dealt with severely
because the number is so small. ... .. (Interruptions.)

Mr. 8ham Lal (Ambala Division : Non-Muhammadan) : But the
burden of proof remains on the prosecution.

The Honourable 8ir Muhammad Zafrullah Khan : If Honourable
Member will not anticipate my reply to the different points that have been
spought to be made from different sections of the House, I shall try to
place my view with regard to them during the course of my speech. I am
dealing at present only with the argument as regards numbers. Instances
could be multiplied where it could be shown that the number of delinquents
with regard to many classes of offences is extremely small as compared
with the number of people who could possibly have committed them bat
have not committed them ; and yet it has never been argued that therefore
the penalties for such oﬁences ought to be reduced. The number is big
enough from this point of view. As I have submitted, the most modest
estimate of the loss of revenue to the railway in this respect is placed
at Rs. 50 lakhs a year. That is an amount that the railways cannot afford
to go on losing. Even if it were not the case that the railways are at
present running at a deficit, even if they were making very good profits,
the loss of such a sumn would be an extremely good reason for removing
such defects in the law which prevent the evil being effectively dealt
with........

. Dr, Ziauddin Ahmad (United Provinces: Southern Divisions :
Muhammadan Rural) : May T ask one question in this connection, if I
may ? The railway authorities are now having a regular census at
various stations : will he be able to tell of persons who are travelling
without tickets ?

_ 'The Honourable 8ir Muhammad Zafrullah Khan : I am afraid it is a
question of reading Zuleikha the whole night and not knowing. the next
morning whether jt was a man or a woman. (Laughter.) 1 have said
that figures have been kept since 1928 and are available up to the end of
1935, that the lowest figure during these years was 23 lakhs, that the
higkheat was 29 lakhs of people who were actually detected travelling without
tickets

Another point taken by the same Honourable Member was that ticket
thecking to his knowledge on English, German and other continental
railways was much more effective than it was in this country, and thnt,
before .any other remedies were resorted to, the system of checking ‘on
Indian Railways should be made at least as effective as it is in other
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countries which the Honourable Member cited, ot at least considerably
improved. One Honourable Member did point out that effective check
on the continent was due to the fact that a very large majority of
continental trains were corridor or vestibule trains, which makes checking
much easier and much more effective. It is true that if on Indian railwayw
also it were possible to run corridor frains the cheeking could be madé
much more effpetive. But even if it were decided to convert our trains
into .corridor trains, I am afraid it would take a period of 30 years from
today to attain to that ideal position ; and I am sure the Railways cannot
afford to go on losing revenue on this account for another 30 years in the
hgpe that by the introduction of eorrider trains checking might be made
much more effective.

Another suggestion was that approach to, and escape from, railway
stations should be made more difficult, and one method of doing it would
be to fence in the whole railway area and to compel people who want to
get on to the platform or to get away from it to use only the authorised
means of ingress and egress. An estimate has been made of the cost of
fencing railway stations in such a way as to compel people only to usé¢
the authorised means of egress and ingress, and the most modest estimate
amounts to 3 crores of rupees, on which the interest would be somewhere
in the neighbourhood of 15 lakhs of rupees a year. That factor alone
rules out the practicability of adopting that suggestion. '

Then it was said, though this argument ran counter to the other argir
ments used, that the greater 1!]mr*t of the Bill now before the House was
redundant inasmuch as travelling without a ticket upon a railway with
intent to defraud the railway amounted to the offence of cheating, and if
1t amounts to the offence of cheating, you already have very stringent provi-
sions with regard to it in the Indian Penal Code and it is not much use
making the present provisions of the Indian Railways Aect a little more
stringent in that respect. My reply to that criticism is that if the opinion
of the Honourable Member who put forward this suggestion is correct in
law, then it meets a very great deal of the criticism of this Bill which has
proceeded along the line that this is a very drastic measure. If the act
of travelling without a ticket upon the railways with intent to defraud th.
railways amounts to cheating, then the provision that we have put forwara
is very much less drastic than the provision that is applicable to the case,
and therefore the criticism that this is a drastic measure falls to the ground.

A curious argument was then advanced by another Honourable
Member who said : ‘ O ! a man who is found on a railway without a
ticket should under no certain circumstances be presnmed to intend to
defraud the railways, why should you presume such an intention at all *
His intention is to travel, not to defraud, and any loss that results to the
-Railways is merely subsidiary to the main object, which is to perform
a journey from point A to point B '". T am afraid, Sir, that argument
would destroy the criminal element in almost every act which is hotv
regarded as an offence. If a man mainly with the object of making provi-
gion for himself and his family committed a theft or robbery or dacoify.
could he plead that his main intention was to provide for himself and hic
family, and the fact that he has deprived somebody else of his propecty
was merely a subsidiary thing done in order to aehieve his main object T
People must be presumed to iutend the natural consequences of their acts.
When a man is found travelling without & ti¢ket npon a railway and thére
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are no circumstances,—-I am not at the moment dmoummg the burden of
proof, it does not matter upon whom the burden lies—indicating that he
did not intend to defraud the railway, well the natural inference is that

he intended to make the journey without paying for it, and that amounts
to defrauding the Railways.

I now come, Sir, before I go on to the main features of the Bill which
have been criticised, to some of the questions that have been touehed upon
by Mr. Satyamurti. He said that one of the reasons why he was opposed
to this measure was that several suggestions had been put forward from
that part of the House with regard to economy on the railways, reduction
of expenditure and so forth, and inasmuch as the Railways had not
accepted those suggestions, the Honourable Member and his party were not
willing to support this measure. Now, Sir, apart from the merits of this
measure, I have too much confidence in the practical good sense of the
Honourable Member to believe that he really was serious in saying this—
that because with regard to some other matters Government did not see
eye to eye with the Honourable Member and his party, therefore the
Honourable Member and his party should give no support to a measure
which is designed to check what the Honourable Member himself charae-
terised as a heinous offence, an offence as heinous as theft. He went on,
however, to offer certain specific criticisms of this measure, and those
criticisms themselves are the strongest plea in support of the motion that
this measure should be referred to a Select Committee. He first took up
section 68 of the Railways Act as it stands at present, and pointed out
that the section makes it possible for any railway servant to give permis-
sion, orally or in writing, to a person to travel without a ticket upon a
railway with the consequence that when such a person has to make a
payment in respeet of his journey, he would not render himself liable to
any penalty or excess charge. I will not criticise that position. I will
say only this that if section t8 as it stands at present is capable of that
interpretation, then it is high time that the Honourable Member's sugges-
tions were accepted and the section amended in the manner suggested by
him. That makes out a case for the amendment of the section in one res-
pect. He then went on to criticise the proposed amendment of section 68
in the Bill whieh is now under discussion, and he pointed out that the pro-
posed amendment says that a railway servant who is authorised in that
respect may grant a certificate to a passenger who has not been able to
purchase a ticket to the effect that the passenger is liable subsequently to
pay the charge in respect of the journey ;—and his criticism was that the
word ‘‘ subsequently ’’ is vague, that the clause does not specify when the
payment is to be made, whether before the conclusion of the journey or
within 24 hours or within 48 hours. Again, I will not enter into the
merits of this piece of criticism at the moment, but accepting it at its fa¢e
value, here is another case cited by Mr. Satyamurti where you have got to
define the whole thing mueh more strictly than it is defined at present.
I am extremely grateful to hiin for having made so close and so thorough
a study of the measure before the House, and I will acoept his criticism
that these sections in the orlglual Act as well as the proposed clauses
are capable of considerable improvement ; and it is for this reason that
the House is being asked to set up a Select Committee to go into these
matters and to suggest improvements. Again, in criticising seetion 112 (3)
as proposed in the amending Bill, Mr. Satyamurti pointed out that a
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railway servant had already power to remove a passenger from the railway
under section 122 of the Railways Act. It was pointed out to him that
it had been held by the Calcutta High Court in 44 Calcutta, page 279, that
this power given in section 122 did not extend to ejecting people from a
railway carriage, inasmuch as the definition of ‘‘ railway '’ in section 3
of the Railways Act did not include a railway carriage. Well, then Lis
suggestion was, ‘‘ if that is so, why don’t you proceed by way of amend-
ment of the definition of ' railway ' in section 3 of the Railways Act
rather than by adding this new sub-section to section 112 ?’’ There,
again, that is a matter concerning which I am quite sure the Honourable
Member does not expect an immediate and off-hand reply whether the
amendment of section 3 of the Railways Act suggested by him would
entirely meet the case, but if it is his contention that it would meet the
case, that is another instance where both sides are agreed with regard to
the object to be attained, and yet there is a difference as to the means
to be adopted for attaining it. If the amendment of section 3 of the
Railways Act as suggested by the Honourable Member would meet the
requirements of the case, I am quite prepared to proceed by the method
suggested by him rather than by the method which has been put forward
in the amending Bill. Now, Sir, these are illustrations to show that there
are several matters both in the original Act as well as in the amending
Bill which is now before the House, which require careful scrutiny and
which are capable of being improved upon, and so long as the main object
is achieved, I am entirely indifferent as to whether it is achieved by
amendment of one section or by amenduient of another section.

I now come to the main eriticisms that have been put forward with
regard to the amending Bill. These are, briefly, the question of the
burden of proof, the question of the enhancement of punishment, and the
question of the power of arrest. I understand that, apart from some
small matters to which reference has been made and some of which 1
have already dealt with, these are the three main obnoxious features
of the amending Bill which are unacceptable to Honourable Members
who have spoken against the merits of the Bill. And they are obnoxious
because the fear is entertained that they would lead to undue harass-
ment of bond fide travellers. With regard to a person who does intend
to defraud the railways, again apart from the question of burden of
proof, let us assume that it is established beyond doubt and to the satis-
faction of everybody that a person was travelling upon the railway
with intent to defraud—I understand that the view of Homnourable
Members opposite is that such a person ought to be dealt with and that
he may even be dealt with with some severity.

B Prof. N. G. Ranga : But not to be sent to jail, as is proposed by this
ill,

The Honourable 8ir Muhammad Zafrullah Khan : The criticism was
not that the dishonest traveller who has cheated the railways is not to
be sent to jail ; the criticism with regard to that part of the Bill wgs
that sending him to jail will do no good. I do not think it was con-
tended that a man who is guilty of what one Honourable Member
opposite described as the offence of cheating and another Honourable
Member opposite described as an offence as heinous as the offence of
theft, should not be sent to jail.. I do-mot think any sympathy has been
expressed on the opposite side with a man who deliberately intends to

L18SLAD x2
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defrattd the railway and does defraud the railway. I thought all the
apprehension expressed was that these provisions might be utilised to
harass or even to prosecute the boné fide traveller. That being so, let
us look into the case of the dond fide traveller. A bond fide traveller has
beett described, say, as a person who arrives al the railway station at
gueh a time that he finds, either owing to his late arrival or owing to ‘ru.sh
of paseengers, that he is unable to provide bimself with a proper ticket
before he commences his journey. That is the typical instance put for-
ward and I accept that as an instance where a manh may be compelled to
ecommenee his journey upon without first providing himself with a proper
pess or ticket. Such a person, if his inability to provide himself with a
pass or ticket was due to some such circwumstance as I have indicated,
would be a bond fide traveller who does not intend to defraud the railway
~of #s dues. Now, assuming such a person arrived at the railway station
and found that he could not provide himself with a ticket and boarded
the train without a ticket, if he does not intend to deprive the railway of
its just dues, what ‘would he do 7 In the first place, he would try to gel a
certiBicate, either at that station, or at the next station from some person
authorised to give such a certificate indicating that he was travelling
withowt a ticket becauste he could mot get one. Difficulties have been
pointed out in this respect, and I shall try to meet them. It has been
pointed out that recently some railways have withdrawn the authority
from their servants io issue such certificates. That I shall also deal with.
But that is the first stage,—assuming that it were possible for him fo
obtain such a certificate, he should obtain the certificate, because &n
Thonest man would be 4roubled all the time in his mind that he should find
some means of paying the just dues of the railway to the railway.
Supposing he could not get such a certificate, the next thing he could
do wonld be to notify either a travelling ticket examiner or some other
member of the stafl travelling with the train that he was travelling
without a ticket, that is to say, he should notify before deteetion ; in
which case, if he'belongs to the elass of persons for whom great anxiety
has been expressed from the opposite benehes, that is to say, if he is
travelling in a third class compartment; the maximum excoss charge or
penalty to which he would sulijeet himself would be two annas.

Mt. S¢i Prakesn : Will the Honourable Member allow me to say
thdt as & mattér of Fact, thifd class carriages are sometimes so over-
erbwded that it s impossible to get out of them to notify any one.

The Honourable Sir Mubsmmad Zafrnilah Kham : It may not even
be necessary to get out. All that is necessary in order to obtain the
benefit of this provision of the ldw is to notify to a4 railway servamt
before detection, that is to say, it should be a voluntary notification and
not detection by a railtvay servant that the tiam has no tieket,

An Hoticurable Member : How is it possible ?

Mr. D. K Lahiri Ohaudhury (Bengal : Laadholders) : The mail
{rains stop one mimute or twe minutes at stations, and the third chass
compartments are overcrowded, and hew ¢an it be possibie to come out
-of the sompartment and netify anybody ¢ : . et '

Thé Momowrsbls Sir Mehsnind Zaftpllah Xhan : The motient the
traveldisg ticket examinet entets the cotapartmetit he can be notified.. ...
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. Pandit Krishna Kant Malaviya (Benares and Gerakhpur Divisions :
Nop-Muhammadan Rural) : Bupposing I boarded a treir at a wayside
railway station and notified to some official there, and I meet the ticket
examiner after four or five stations, and tell him that ] mentioned the
faet of having no ticket to some station official whose name I do rot
know at that station, now who is to come forward to appear as a wit-
ness and support my statement ! 'Fhe station official may say I do not
remember or 1 do not know,

The {Ionombla 8ir Muhammad Zafrullah Khan : That would got
comply with the provisions of the law. Notification should be to some
of the staff on the train......

(It being Four of the Clock.)

_ Mr. President (The Honourable Sir Abdur Rahim) : Mr. Avinashi-
lingam Chettiar.

MOTION FOR ADJOURNMENT.

RmoucerioNn oF THE Dury oN BriTisH TEXTILES WITHOUT OONSULFING THE
LBGISLATIVE ASSEMBLY.

Mr. T. 8. Avinashiingam Ohettiar (Salem and Coimbatore-cum-
North Arcot : Non-Muhammadan Rural) : Sir, I move
that the House do now adjourn.

The apecific mutter which 1 want to raise by meaps of this motion
of adjournment is the reduction of the duties on British textiles without
reviously eonsulling this House. In the short time that is left to me,
do not propose to go into the correctness or otherwise of the conelu-
sieps of the special Tarif Board hut [ propose to prove that mot only
hag injustice been done to this Ilouse and a grave injustice has heen
done to the textile ndustry in this ecountry but solemn undertakings and
omises given on the floor of this House bave been thrown to the winds.
‘age 3 of the report of this special Tariff Board gives the terms of refer-
ence to the committee. It says (paragraph 5) :

** To recommend on a review of presemt conditions and in the lght of the
experience of the effectiveness of the existing duties, the level of the duties nesemsary
to afford adequate protection to the Indian cotton textile industry against imparts
from the United Kingdom, ete.’’ (and the last sentemnce says) ‘‘ By adequate portes-
tiom is meant duties whieh will equate the prices of imported goods to the fair selling
priges for similar goods produced in India.’’

The next paragraph, paragraph 6, says :

““ In the course of this inqui?, the Board will give a full oppertunity te the
cotton txtile induatry, whether in India ar the United Kingdom, to present ity ease
and, if necessary, to amswer the cases presented by other interested parties.’’

From these passages it will be clear that the method of jmquiry thaé
has been proposed is specifically and directly that whick has boem
eovered by the Indo-British Agreement. et me for the reeollestion of
this House just read a few lines of the Imdo-British Agreement from
which these lines have been directly taken. Article 3, paragraph 2
BAYS ¢

' The (owernmpnt of India furthev undertake that the measuré of
' he afiorded shall be anly as Bwoh as and ne moze thea would equats the
Mmported goods te the fwir selling prises for similer goods predeced in I

4 p.M.
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wuen the question of the grant of substantive protection to an Indian industry:is
rererred for inquiry to a lariff Board, the Uovernment of India will afford an
opportunity to any industry concerned in the United Kingdom to state its case and to
answer the case presented by other interested parties.’’

It is clear that the method of inquiry suggested to this special
Tariff Board is one under the lndo-British Agreement which was brought
before the Assembly early last year. Honourable Members will remem-
ber what a tough fight the Assembly had to put up against the Govern-
ment in this matter of the Indo-British Agreement and finally the
Government were defeated in that matter. The Members on this side of
the House expressed their apprehensions that this method of inquiry
would be to the disadvantage of the Indian textile industry, but the
Honourable Sir Joseph Bhore, in trying to dispel our fears, said :

** Hecondly, the inquiry is to be our inquiry, ordered by ourselves and entrusted
to those- whom we consider suitable to earry out the investigation. Thirdly, the con-
elusions on that enquiry are to be our conclusions and lastly if the substantive level of

protection granted by the Legislature is to be reduced, it is the Legislature that will
reduce the level of protection.’’

It was specifically given to understand that any reductions recom-
mended by a Tariff Board inquiry will be brought before the Legisla-
ture and then it should be done with the consent of the Legislature and
it will be only the Legislature that will reduce the rate of protection
that might be given and now the Government have acted under section
4 (1) of the Tariff Act. I have nothing to say against section 4 (1) of
the Tariff Aet except this. If we study the circumstances that have
attended this case, some of us think that this action has been deliberately
planned. We know that the Imperial preference under the Otiawa
Agreement has been opposed tooth and mnail and notice of termination
of the Agreement has been given. This House also knows that the
Indo-British Trade Agreement was thrown out by this" Assembly and
suspicion has of late been growing that the Government feel sorry for
the policy of diseriminating protection that they had ‘embarked upon
in one of their lucid momentis and on the top of this eomes this speeial
Tariff Board. The composition of this Tariff Board was questioned
both in the press and by the public as well as in this House and after
it had published its recommendations, they were questioned by the
various chambers of commerce. They had submiited meworanda and
stated that these recommendations if given effect to would deal a great
blow 1o the textile industry of this eountry. I have not the time or the
intention to refer to the various memoranda that have been submitted
by the various chambers of commerce, the Federation of Chambers of
Indian Industry and Commerce, the Caleutta Chamber of Commerce,
and so on. They have all expressed the opinion that these are not in
the best interests of the textile indusiry of India. Let me put their
views in brief : If it is remembered that the extent of protection now
afforded is the result of an arbitrary averdging, and that the goods,
which. are sufficiently dissimilur to stand in the way of comparison of
eosts and prices, are, at the saide time, sufficiently similar to take them
essentially competitive, it will be realised that there is the gravest risk
in reducing the duty on plain grey piecegoods to 20 per cent, ad valorem
or:34 annas per lb. whichever is grealer and theé duty on horderéed grey
bleached and colonred piecegoods to 20 per cent:ad valorem. Bhusiness
leaders have expressed their apprehension that the reductions in the
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scale of import duties might not on.ly cut into the profits of the more
efMicient ‘mills, but would have the effect of sending into liquidation a
number of other units which may be considered to be reasonably efficient.

These fears were expressed, and what did the Government do ¥ The
Government rushed along. There is an English proverb which 1 do not
want to repeat. 1 must thank the Honourable the Commerce Member
in supplying me with a copy of this Resolution. On page 2, para. 3,
they state their reasons for the decision outlined above. They say :

** In taking the decision outlined above, the Government of India have given the
tullest consideration to the possible reactions of the reduction of duties on customs
rovenue and the budgetary position. It has already become clear that with the com-
tinuance of the present uncertainty as to the future level of the cotton textile duties,
the revenue from imports of British cotton piece goods must fall far short of the
amount imeluded in the current estimates, The interests of the revenue required an
early termination of this uncertainty and the Government of India are satisfied not
only that the yield of the duties at the preeent level will not be appreciably less in
the current year than it would have been if the former duties had been continued

but also that there is no reason to anticipate that in future years revenue will be
deleteriously affected.’’ I

In the first place, Sir, I should rather feel sorry that questions of
revenue should have cropped up more prominently in deciding a matter
like this. Not only that, but T should rather doubt the very argument
in the latter part of this order. Tt seems to go against the very reason
why they should not have arrived at a decision. They say : ‘“ We have
reduced the duties ’>. At the same time, they say that the rcvenues will
not suffer. Sir, if twemy articles of import are taxed at the rate of
eight annas each, we get a revenue of ten rupees, and if we get the
same amount of mevenue, is it not common sense and common mathe-
matics that the imported aritcles should be forty instead of twenty ?
'That being the case, this very argument proves that this goes to the
root of the protection that has been given to the textile industry.

One word more, Sir, and 1 have done. 'The real reason why they
have taken this action is that tle Government have been demoralized
to a certain extent. They feel that they are faced with defeats when
they come forward day in and day out, they feel that their proposals
are not in the best interests of the’ country, and they feel that their
recommendation will never be confirmed by this House and so they
come forward by the back-door and they want to face us with an accorh-
plished fact becanse they dare not come to this House and face it. It
is mere callousness. The demoralization, T fear, has gone so far—and
more examples may be given. 1 heard that this change in the rules
with regard to the L. . & recruitment was decided upon and made even
when the Assembly was sitting but it was anuounced muech later to
avoid discussion in this Assembly. 8o I d4m really sorry that this callous-
ness and this demoralization in the Governnent ‘ranks should have gone
on so far. They ought to have, if they were honest. placed this matter
before the Assembly and got their opinion in a matter which concerns
vitally :one of the biggest and ‘one of the most organized industries in
this eountry. Sir, I move.

H.r Proesident (The Honourablts Sir Abdur Ruhim} Motion moved :
hoes 'l‘haf ‘the Assembly ﬂo now adjourn.’’

ﬂr Abdul Halim Ghumavi (Dneca ewm Mvménsineh : Muham-
madan Rural) : My Honourable friend, who has moved this motion this
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afternocen, was net unfertunately a Member of this House in 1934.
Therefare, he is not aware of the statement made on the floor of this House
when the Mody-Lees Pact was ratified by this Honourable House.

Mr M. B. Aney (Berar Representative) : Are they not published in
the proceedings ¥

8ir Abdul Halim Ghugnavi : But my Ilonourable friend has not
taken the trouble of reading those proceedings. '

Now, Sir, the first point I wish to make out is this—did the Government
take the power of increasing or decreasing these protective duties into their
hands apart from the Assembly’s vote § I find, Sir, that power was taken
at the time the Steel Industry (Protection) Bill of 1927 was pessed into
law. You will find that in the report on the Inquiry into the Steel
Industry they say :

‘¢ Though we do not contemplate that the additional duties shopld be varied to
meet slight or temporary changes in the prices of continental goods when cireum-
stances indicate that a change in duty is required, there should be no unnecessary delay
in arriving at a decision giving efféot to it.’’

Now, Bir, you raised from the floor of the House a very important
questfon, while discussing the Steel Industry Bill of 1934. You moved an
amendment to the effect that the action taken under this power should
ocase to have effect after two months unless approved by the Lagislature.
That amendment, Sir, was negatived by this Assembly. So that power
stands, and the Assembly approved of a power being given into the hands
of the Government. -

Mr M. Ananthasayanam Ayyamgar (Madras oeded Districts and
Chittoor : Non-Muhammadan Rural) : That has nothing to do with the
textile industry.

- Bir Abdul Halim @hwznavi : That power is in the hands of the
Gevernment apart foem the textile industry or any other industry.
(Interruption by Mr. B. Das.)

Mr, Pregident (The Honourable Sir Abdur Rahim) : If the
Honourable Member (Mr. B. Das) wishes to put any question, he must
rise in his seat.

Mr. B. Das (Orissa Division : Non-Muhammadan) : Sir, may I

My. President (The Honourable Sir Abdur Rahim) : The Honourable
Member does not give way.

~ @ir Abdul Halim Ghusnavi : Sir, when this Mody-Lees Pact was
rptified in this Homourable House, Sir Joseph Bhore, in his speech, as
::i;aorted in the Legislative Amsembly Debates of the 13th March, 1934,

** The tariff rates en British geods will »emain in force for two years in aeeord-
ance with the terms of the Agreement between the Lancashire Delegation and the
Millowners Association, Bombay, that is, the present rate of 25 per cent. ad valorem
o2 4 B/8 annas per pound on plain grey goeds, and 26 per ceat. a8 salorem om other
goods will, during this period, continue yatjl the second sprcharge comes off .as o
general measure. If and when this happems, the duty will be reduced to 80 per
oent. ad valorem or 3} amnas per pound on plsin gréf goods, bnd M oRt. od
walerem on other goeds.’’ o g B por
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That surcharge did not come off and the duty remained at 25 per
cent. gd valorem or 4§ annas per pound. Then he said :

*‘ On the expiry of the two years covered by the Agreement, the duties on Britigh
goode for the remaining period of protection will have to be decided on u review of the

cemditions then existing and in the light of such experience as may have been
gained,'’

~ What he suid was, therefore, this, that the duties would remain, but
it would have to be decided on a review of the conditions then existing,
and in the light of such experience as may have heen gained. In pursu-
ance of that statement on the floor of this House, they had to ask the Tariff
Board to go into the matter once agajn as on the expiry of the two years
that undertaking was given by the then Commerce Memher. The Tariff
B(_m.rd, consisting of the following Mcmbers—Sir Alexander Murray,
Diwan Bahadur Ramaswami Mudaliar, and Sir Fazl Ibrahim Rahimtoola—
examined this matter, and they have recommended to the Government that
irom 25 per ceant. the duty should be redueed to 20 per cent. In pur-
snance of their recommendation and the power which the (fovernment
possess, they have decided to give the remission of five per cent. us soon
as they saw it was practicable and possible. The Honourable the Presi-
dent himself wanted to amend this power which was refused by this House,

Ax Honourable Member : It was not the Honourable the President,
but the Henourable 8ir Abdur Rahim.

8ir Abdul Halim Ghuznavi : Yes, it was the Honourable Sir Abdur
Rahim, and he moved a very reasonsble amendment, Sijr, this jg the
position. Government have done nothing whatsoever for which they can
be censured. -

Mr, Mohammad Ashar Ali (Lucknow and Fyzabad Divisions ;
Muhammadan Rural) : They have done something illegal.

8ir Abdul Halim @dmznavi : They have done nothing illegal. What
they have done is this,—the then Commerce Member gave an undertaking
on the floor of this House that, after the expiry of two years, the Tariff
Board would examine the position, and, whatever might be the result of
their examination, Government would give effect to their recommenda-
tions, and, by the power which is vested in the Government, they have
given effect to those recommendations.

Mr. N. M. Joshi (Nominated Non-Official) : Not without the eonsent
of the Legislature. -

Sir Abdul Nalim Ghuwanavi : My friend, Mr. Joshi, says ** not with-
out the consent of the Legislature ’’. But you have yourself given the
power to the Government.

Mr. N. M. Joshi : That is an emergency power.

8ir Abdul Halim Ghuznavi : No, it is not an emergency power. Sir
Abdur Rahim wanted to cancel the power if jt way not hefare the House
in two months’ time. Unfortunately, it was not accepted by this Honse,
otherwise Government could not have exercised the power which they
have exercised today. ' ) '

Now, 8ir, the position is this. If anyone has been affected, it is the
Bombay millowners, and they do not object to this, because they are
sensihle people. They understand their own Business. ¥t is not business
t0 opposs this, besause, after all, you have te understand this that India
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cannot yet supply her requirements and that there must be good feeling
subsisting between England and India. I would remind the House of
what I said in my speech when the Mody-Lees Pact was being discussed
in this House. I am going to read only a few sentences from that speech.
You must bear in mind that we cannot displease Lancashire, because they
are the largest buyers of our cotton. What 1 said was this :

‘* | ghall say now a few words in regard to the two Agreements, one with the
United Kingdom......"",

An Honourable Member : You are quoting yourself.

8ir Abdul Halim Ghusnavi : Yes, ] am quoting from my own speech.
Mr M. 8. Aney : That is not permissible.

8ir Abdul Halim Ghuznavi : Unless the President gives his ruling
to the contrary, I am going to read it.

Some Honourable Members : Go on.

8ir Abdul Halim Ghugnavi :

...... and the other with Japan. Firstly, after all, their operation is comfined to
two .and three years, respectively. It is omly for two or three years. Beeondly, you

have to bear in mind that lndia has to find a market for nearly four mil'l?n bales of
surplus cotton.’’ ey L3

Mr. N. M. Joshi : How much England takes {

8ir Abdul Halim Ghuznavi : T will tell you how much they take and
what they are taking now, and what they used to take before. Let me
continue with the quotation :

** You must be friendly with these two countries, England and Japan. Eagland
ean buy our cotton, and she has promised to huy Indian cotton more and more,
“Thirdly, it would be some years before India will be able to manufacture enough to
clothe her entire population, In matters textile, we must think nationally, and if we
do 8o, India will be able to assort her rightful position. India refuses to recogmise

inter -provineial jealousies in this connection.’’
Pandit Lakshmi Kanta Maitra (Pregideney Division : Non-Munham-
madan Rural) : A magnificent speech !

8ir Abdul Halim Ghuznavi: It will not please you, bec auqe vou have
got the wrong vision.

Now, Bir, what I say is that the Government have done nothing what-
soever for which there can be a censure motion brought against them.
They have acted exactly on the undertaking given by the then Commerce
Member on the floor of the House. They had the Tariff Board’s report,

and they gave effect fo fheir recommendation by using the powers vested
in them

‘Pandit Krishna Kant Malaviya (Benares and (forakhpur Dnnsmns
Non-Muhammadan Rural) : Behind the back of this House.

8ir Abdul Halim Ghusavi : The power las been given to them. and

they can exercise that power whether behind the back or in !tont of thm
House. Sir, T oppose this motion.

. Mr. J. Ramaay 8cott (United Profrinces European) : : Mr. President,
I would like to call the attention of the House to the Press Communiqué

X3
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of the 16th of October, 1935, giving the terms of reference to the I'ariff
Board :

‘* To recommend on a review of present conditions and in the light of the
experience of the effectiveness of the existing duties, the level of the duties necessary
to aflord adequate protection of the Indian Cotton Textile Industry agaminst imports
from the United Kingdom of (a) cotton piecegoods, (b) cotton yarn, (o) fabrics of
llru.ﬂcia,l‘ silk, and (d) mixture fabrics of cotton and artificial silk, By adequate pro-
tection is meant duties which will equate the pricos of imported goods to the fair
selling prices for similar goods produced in India.’’

You will note that adequate protection is used twice to emphasgise it.
I am very glad to have the opportunity of congratulating Government on
taking immediate action on a Tariff Board Report. In the past, we have
had numerous cases where, when Government took action, the report was
out of date and when new conditions had arisen which the Tariff Board
could not foresee. My Group and I have always asked for quick action
to be taken on Tariff Board reports, and although in this case we may not
agree with the action taken in every respect, we see no reason to blame
Government for taking quick action ; but, as I have said before, we would
rather thank Government and hope this means that they have turned
over a new leaf,

There is nothing new or extraordinary in this action. Therc have
been at least four cases that I know of where Government have taken
action, and the action ean be either to lower duties or increase duties,
The action to increase duties is, however, only possible where the industry
is a protected one and where imports lower the protection awarded to
the industry by this Honourable House. The outery against the lowering
of the duty on cotton piece goods from the United Kingdom aud its
damaging effect on the industry is ‘‘ all rot’’. The supposition has
been that the lowering of the duty by five per cent. on cotion piece
goods would mean the swamping of Indian markets by goods from the
Ulnited Kingdom. For several years imports from the United Kingdom
have been dwindling until they have practically stopped and the reduction
was an attempt to help conditions and in my opinion, and in the opinion
of those who really know the conditions of the textile trade, it was nothing
more than a friendly gesture which will cost the country next to uothing.
I maintain that a friendly gesture which costs this country nothing and
which will not harm this country is all important at the present moment.
You may tell me that we ought to have got something in return from
the United Kingdom but I know that when the negotiations start for a
new treaty between India and the United Kingdom, this will be a wonder-
ful bargaining counter to show the goodwill of this country towards the
United Kingdom. There are several cotton magnates who are going
Home to advise Government and I feel sure that they will make the
most of this kindly and friendly action of our Government and [ also
feel sure that it will have very far reaching effects to promote better
relations between India and ' Great Britain. Although T am not in
agreement with the Government action on cotton yarns, as cotton yarns
are not properly protected, I caxr see mo. reason to cemsure the Govern-
ment in any shape or form. .

““ 8iy Brinivass Sarma (Nominated Non-Official) : Sir, exactly this
tinie twenty-four hours ago, this House listened to the very eloquent
spéechés from Honourable Members opposite om the importance to this
ebtmtry of ‘having a permanent Tariff Board and of Government carrying
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out the recommendations of that Board. Within twenty-four hours of
those eloguent speeches.......

An Honourable Member : Forty-eight hours.

Bir Srinivase 8erma : No, twenty-four hours. This is another
specimen of the kind of exaggerations which Honourable Members opposite
indulge in. It is only an indication of how things are exaggerated in this
House ! Well, Sir, within twenty-four hours, we see those very [fonour-
thle Members waxing eloquent eondemning the Government for giving
effect to the recommendations of the Tariff Bourd, eonsisting of.....

An Honourable Member : A special Tariff Board.

&ir Srinivasa Sarma : That does not make any difference, whether
it is ordinary Tariff Board or a special Tariff Board. Bir, within
twenty-four hours we see Honourable Members opposite taking (Government
to tusk for giving effeét to the recommendations of the Tariff Board
eonsisting of very eminent men, (Hear, hear.) Nobody can dispute,
mspite of the usual interruptions of my Honourable friend, Mr, SBatyamurti,
that the Tariff Board was constituted of very eminent men. 8ir Alexander
Murray, & name very well respected in Calcutta, and who was very
well-known all over Bengal as a pro-Indian Kuropean in Calcutta, v.as
the Chairman of the Tariff Board. He was one of those who tried very
hard, during his business career in Calcutta, to improve the relaticns
between Europeans and Indians in this country. Such a person was the
Chairman of the Board. Then, there was Diwan Bahadur A. Ramaswami
Mudaliar,—whatever Honourable Members opposite may say abont him,
Y am sure, those who were Members of the last Assembly will remeniber
that om praetically all popular measures, he voted with the popular side
and voted against the Government. The third Member was Mr. Fazl
fbrahnn Rahimtoola. Everybody here will admit that he is more interestoed
in textile industry of Bombay than any Member sitting opposite. T submit
that the recommendations of a Board consisting of such three eminent
men are recommendations that will carry weight with the indvstry in
this country as it has done. But that is beside the point. (Laughter.)
T mean it is beside the point to the discussion raised by my Honourable
friend, Mr. Avinashilingam Chettiar, whose adjournment motion is to
eensure the Government for taking a particular action without consulting
this House. Whether Government have done rightly and whether they
@id not go beyond their jurisdiction is the only matter before the House,
and Government had not only exercised their power by the right conferred
upon them by this very Legislature, but I think it will be news ta these
Henourable Members sitting opposite that Government have exercised
gimilar powers on three or four occasions’in the past without the Assembly
then cxisting taking them to task for it.......

Pandit Nilakanthse Das (Orissa Division : Nen-Mubhawmadas) : It
iz no news to us.
Pandit Lakshmi Ranta Maitra : Very cxeellont j_untiﬂeation._

Bir Srinivaga Serms : This Assemhly hag given the right and the
power to Government ta act on the recommendations of the Tarill Boaxd,
and, it ic in pursuanee of that, that the Gevernmens bave aated in this
cage. Whether the Awembly agroes with them or not in snotber wmetter.
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If the Assembly does not want it, it is open to raise that point in a
¥awdred and one other ways. But to condemn the action of Govern-
ment for taking action in pursuance of the power vested in them by
this very Assembly is a thing which no sensible man can gupport.

Axn Honourable Member : You are the only sensible Member in this
House.

Bir Stimivasa Barma : Weil, Sir, I do not believe in undue modesty,
and I aeeept the compliment of my Honourable friend. I am a sensible
man, and may I ask whether any sensible man will eondemn the Govern-
ment for taking an action which they did under the powers given by the
Assembly itself. The Government took action on the recommendations
of the Tariff Board,—can any sensible man condemn the Government for
that ¥ In view of this, I do. net think that Government can be censured
at all. Sir, 1 oppose the motion for adjournment.

Pandit Krishna Kant Malaviya : Sir, I have been listening most attent-
ively to the speeches that have been delivered by my Honourable friends
opposite, but it appears to me that all along they have been shirking the
main issue before the House. My Honourable friend to my left was telling
us that it was very good friendly gesture so far as the British Government
and the English people are concerned. What I want to know is this. It
may be a friendly gesture so far as the Dritish people are concerned. But
where is the friendly gesture to the Members of this House and to the
representatives of the people in this House. Why were they not consulted ¢
As regards the Tariff Board, as my Honourable friend, Mr. Satyamunrti,
pointed out yesterday, we want a permanent Tariff Board and that every
thing should be done by Government only on the recommendations of such
a Tarif Beard. But we never wanted that the recommendations of the
Tariff Board should not be placed before this House or that we should
hot be consulted or that matters should be finally decided behind our backs.
‘We want that Government should show to this House some friendly
gesture. What is the good of showing friendly gesture to people who
live beyond the seas ! You cannot afford to be friendly with us, but
you want to be friendly with the British people. This can be no eonsola-
tion to us.

Dr. Ziauddin Ahmad (UTnited Provinees Southern Divisions :
Muhammadan Rural) : Sir, I have no interest in Lancashire or in the
millowners of Bombay, Ahmedabad or of any other place. They are all
rich people, and they can very well look after their interests themselves.
The people in whom I am inbterested and whose interests 1 would alwayw
like to safégnard are the millions of poor people of this country and of
eofwumers, and it is only frem their poimt of view that I shouid like to
judge the proposition before the House. The first question that wes raised
was whether Government had any power to act in the manner they did. T
have got a copy before me of the Indian Tariff Act. It refers to the power
of the Governor General iti Council to alter protective duties. There is no
mention of emergency. It is not an emergency power. The section says :

“* Where in respect Of any article chargeable undetr thé First Behelule with a
duty timricterised’ im the “third: colmmm thedeef b4 proteetive, the Governer Gemernl
n Aounedl . jo satistied, atx. such ‘:l?mur- heo‘;hhh_;mw:;:ry, that th?‘mmd:‘d!edhi;

copge ineffective or axcessive e _securing -the prokec
g“? d%q ytg‘it toa :1mitér'§?ticle nfmmtmd in India, he may, by notification
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-in the Gagette of India, inerease or reduee such duty to such extent as he thinks
necessary either generally or in respect of such articloe when imported from or manu-
factured in any country or countries specified in the notification.’’ '

That is the power which this House has conferred in 1926 on the
Governor General in Council, and if any one is to blame, we have to blame
the Assembly as it was then constituted which gave this particular power,
and my Honourable friend, Mr. Joshi, was a Member of that Assembly
which gave the power to the Government, This power was given to them
and given, to my mind, wrongly, because I could never vote in favour of
this particular amendment. But it is a fact that the Legislative Assembly
gave them this power, and we cannot blame Government for using the
power which this House gave them.

There is one other point. This section says that the Governor
General in Council has to be satisfied after such inquiry as he thinks
necessary. In this case I find the matter was referred to the Tariff Board.
I do not go to the personnel of the Tariff Board, because I believe in the
maxim that we should think of what the person says and not think who
said it. Therefore, I do not go to the personnel of this Board. Of course
two of them are ex-Members of this House, and they were both very pro-
minent Members. Here I have before me all their facts and figures and
their coneclusions. If yon think their caleulations are wrong, somebody
sould get up and find out the flaw in their argument. After going
through all these figures which are outlined here, and I spent one hour in
studying them, I find they have given their main conclusion from the
data obtained by personal enquiry. This is what they say in section 37
of their recommendations :

*‘ T'he Hoard recommends that on cloths of bordered grey bleached goods and
coloured goods (excluding prints) the duty necessary to afford adequate protection fo
the Indian cotton textile industry against imports from the United Kingdom should
be 20 per cent. ad valorem.’’

This is the conclusion they have arrived at as a result of their own
calculations. If we object to their calculations, our primary duty is to
find out the flaw in their argument on the basis of which this conclusion
has been drawn. I have no basis on which to object to their figures,
because I have got no figures at my disposal. 8o I have to take their
figures, and then it is a case of simple arithmetic to arrive at their con-
clusion. What more searching enquiry could the Governor General make
on this point ?

Now, I come to my arguments on general grounds, and I first refer
to the recommendations of the Fiscal Commission and T will then point
out the general economic position of the country. As regards the quantam
of protection, the Fiscal Commission said : ’

** We cannot shut our eyes to the faet that in protectionist countries considerable
difticulty is experienced in reducing and removing duties even when they are no lomger

required ; and it is probable that such an industry will. impose on the whole a grester
burden on the comsumer than its conditions really require.’’ o

I look at it from the point of view of the consumer. I am quite
prepared to put a special burden upon myself in order to develop an
Indian industry. But the duty which ought to be imposed upon me as
_consumer should be just adequate and as much as may be necessry to
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keep the industry in flourishing condition, and it should not be more than
what is really required for protection, because the same Fiscal Commission
at another place also clearly outlined the disadvantages of excessive pro-
tective duties. A duty which is less than necessary for adequate protec-
tion is as bad as a duty which is imposed in order to give excessive protec-
tion. We must have just enough protection in order.that the ecapitalists
may have a profit which may be justified according to the circumstances
prevailing at that particular time. So the Tariff Board by a calculation
has seen that the duty was excessive and they have reduced the duty by
five per cent. The other argument which I would very much like to press
today is this. I have repeatedly said on the floor of this House that we
are suffering at present under the maladjustment of prices between
raw materials and manufactured articles. Taking the figures of 1914 as
100, we find that the priee index of raw cotton has gone down from 100 to
74, but the price index of manufactured textile articles has gone up from
100 to 114. The price index of raw products has gome down and the
price index of cotton textile has gone up. Therefore, it is the duty of
Government, if they care for the interests of the people of this country,
that they should try to raise the price index of agricultural produets and
lower the price index of manufactured articles in order that these
maladjustments may no longer exist.

Now, I have been pressing time after time that we should make every
effort to reduce the price level of these manufactured cotton textiles, and
the only way in which it can be done is that we should reduce the import
duty on these artificial articles. No one will question that reduction in
import duty leads to the reduction in prices and reduction in price index.
I have been here for six years, and for six years I have found that time
after time import duties have been increased and increased on all kinds of
articles including textiles. This is the first time during the last six years
that the Government have lowered the duty, although by a small amount
of five per cent. This really means that the price index of 114 of other
textiles comes down by at least three or four per cent. ; and this will
reduce the balance of maladjustinent between manufactured articles and
raw materials. Therefore, any attempt, which may be made in order to
reduce the price index of manufactured articles and to increase the price
level of cutton, will be welcomed by the teeming millions of the population
who are the children of the soil and who have really to buy manufactured
articles by selling their cottqn. This is really the problem. At the same
time T must say that it should be reduced to such an extent that the
industries may not suffer. In this case I understand the industries have
not been affected. Had the industires been affected there would have been
strong protests from the millowners of Bombay and Ahmedabad and other
places. But I see no sign of protest from anywhere. The protest comes
only from those persons whom the Fiscal Commission described as always
opposing the reduction of duty whether the persons affected protest or
not. Had these protests come from the millowners and had they given
their arguments that they cannot afford to reduce the duty by 5 per cent.,
that the figures given by the Tariff Board are wrong and the basis of their
calculations is incorrect and the conclusions they have arrived at are not
justified, then I would have come forward and said that we cannot afford
to destroy our mill industry, however undesirable it may be for me to
continue to pay up higher cost of my manufactured articles. In the
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absence of any protest, we can conclude that evidently this action of the
Governor General in Council has satisfied all the parties, After all,
when we imposed this protective duty, it was clearly pointed out by the
Tariff Board that it is not for ever. It is for a Iimited period, and we
always look forward to the time when it will be reduced, and ultimately
removed altogether.

As I pointed out, this inereased duty is in the shape of a loan from
the consumers to an industry. If I pay higher duty for my cloth, it is
really a loan which I am giving to the mill industry on the security of
the Government. I am carefully calculating the cost of sugar, how much
more money 1 have paid on sugar, and, at the end of seven years, 1 will
bring forward & suit against the Finance Member for the increased cost,
because he has promised me, when giving this protection, that after tlie
year 1939, that indusiry will stand on its ewn legs, and they will be able
to reduce the price of sugar ; and if these prices are not reduced, protec-
tion was mot justifiable. In the case of textiles, we find that, after all,
the time has arrived after giving them protection for fourteen years that
they are in a pogition to reduce the taxation by five per cent. ad valorem.
This is really something to our advantage, and I think we should welcome
it. The Fiscal Commission promised us that, as soon as an industry pro-
gressed, the burden on the consumers would continue to diminish and
that it should not continue indefinitely on the consumer. (Interruption.) I
have no interest for anybody under the sun except the consumers.
(Laughter and Cries of ** Oh ”’.) 1t is their interest that I am pleading.
As regards the handloom industry, there is one complaint I have to make.
There are definite proposals of the Tariff Board on this point, and I hope
1hat the time ‘will soon come when the burden on the cotlage industries
in the shape of excessive duty on yarns will also be removed, and they
will be in a better position. My inclination is always to vote for the
reduction of duty on any proteeted artiele, provided it is justifiable,
provided it is based on the report of a Tariff Board. 1 also welcome reduec-
iion of the duty as it would tend to reduce the maladjustment of the
prices which 1 just pointed out.

Pandit Govind Ballabh Pant (Rohilkund and Kumaon Divisions :
Non-Muhammadan Rural) : Sir, before dealing with the real issue that is
Lefore the House, I should like to say a few words with reference to the
arguments that have been advanced by some of the speakers who have
opposed this motion. With apelogies to Dr. Ziauddin Ahmad and the
gentleman who preceded him, I feel that both of them have betrayed a
eonfusion of thought. They say that there is no occasion for finding fault
with the Government, because they have only exercised a power which
.they possessed under the Tariff Act. If they had done something against
1he law, then ‘we would have gone to & law Court and obtained an injune-
tion and perhaps damages against the Member in charge. We in this
House are seldom concerned with the unlawful acts of the Government .
nnlawful acts ought to be the subject of action in another place which is
ahove the influence of this Government. We are always concerned here
with an abuse of discretion. When we argue that the Government should
not have imprisoned—say, for example, Dr. Ziauddin Ahmad-—withouat
_amy trial, the Governmetit have the er under the law, but we say that
it was an abuse of power. When wé sly that a eettain perdon shotild not
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have been confined as a State Prisoner, it is not because there ig no Act
under which the Government did not possess that authority, but because
we feel that the Government Lad wmisused the discretion and the aythority
vested in it ; of course, whatever authority the Government possess under
an Act is by virtue of some enuctment of this House. 8o, it is not a valid
argument that because the Government possess a power under an Act,
therefore we are not entitled to raise—it is not even open to us to raise—
an objection for gross abuse of that power. Then, the Honourable
Knight—1 do not know his full name, and it would not be proper to call
‘him ‘“ Mr. Sarma "'—twitted us for raising an objection today against
action which had been tuken by the Government in conformity with the
recommendations of the Tarilf Board while we had been pressing for a
permanent Tariff Board josterday. kxactly. "This is  an  iustration
which shows the danger of an ad hoc committee. It shows how conelu-
sions are manipulated, how data are distorted, and the facts are misinter-
preted, how pre-determined courses are adhered to by means of the subtle
device of getting some sort of decision from a manipulated Tariff Board ;
and whatsl am saying will be borne out if I am allowed to proceed further.

Those of you who have seen the Indo-British Trade Agreement inust
be knowing that there was a suggestion there that the ad valorem duty
should be reduced from 25 to 20 per cent., and specific duty from 4} annas
to 34 annas per pound. It is rather a strange coincidence that, after
all this elaborate inquiry, thie Tariif Board should have arrived exactly
at those very conclusions, namely, that the ad valorem duty should be
reduced from 25 to 20 per centi, and the specific duty to 34 annas per
pound, which was desired by British manufacturers in the Indo-British
Trade Agreement. 1t is rather suspicious and smazing how the prophets
could have foretold the decisions of the Turiff Board about two years
before ils appointment. This is a genuine case of inspiration. That,
Sir, shows the danger of ad hoc Tariff Boards.

These are, however, not the main poinis with which we are con-
cerned today. The point is this : whether the Government have acted
faithfully, or faithlessly, honestly or dishonestly, with candour or ‘wilh
hypoerisy in the matter ; and I use these words designedly. I will tell
you what has happened. This is what we were told by Sir George
Schuster in the year 1930-31 on an occasion more or less like this :

** We made it clear to the British Government that in a matter of this kind,
giving preferential treatment to British goods by putting additional duty of § per cent.
oa mon-British cotton textiles after frankly stating our conclusions, we should desire
to put our earefully considered views before the Legislative Assembly. With them the
final decision must rest.’’ -

That was the definite declaration made by Sir George Schuster on
the floor of this House in 1930-31—-that any proposals for the reduction
of duties on British goods must be placed before this House with whom
the final decision must rest. We have already been reminded of the
definite promise, the solemn pledge and undertaking that Sir Joseph
Bhore gave when the Indo-British Trade Agreement was discussed. I
will quote his exact words :

*.'I'he conclusions of the inquiry are to be our conclusions and if the substance
and feve). of the protection is to be reduced it ia the Legislature that will reduce the
level of protection.’’ :

LI1SSLAD r
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That was an unequivocal promise given by Sir Joseph Bhore with
5 P reference to this very proposal about the reduction of
o import duty on British textile goods from 25 to 20 per
oent. and from 44 annas to 3} annas per pound. You have contravened
every solemn undertaking. Official memories are short, but I think the
-Government of India may not have quite forgotten what it published only
few months back. When they issued their notification appointing this
-Tariff Board, what did they contemplate, and what did they tell the
country ! Sir, I will read out to the House paragraph 4 from their own
netification by virtue of which this blessed Tariff Board was appointed.
I am reading from paragraph 4,—and I will ask Honourable Members to
note just a few words that appear in this paragraph :
" ** In the course of the debate on the Bill, the then Commerce Member, 8ir Joseph
Bhore, in moving that the Bill be referred to a Select Committee, stated on behalf
of the Uovernment that, though it was intended to nfford the textile industry protec-
tion for u period of five years, the tariff rates on British goods would remain in force
for two years in accordapece with the terms of the Agroement betwoen the Lancashire
Delegation and the Millowners’ Association. On the expiry of the two years covered
by the Agreement, the dutics on British goods for the remaining period of protection

“would have to be decided on a review of the conditions then existing and in the light
of such experience as may have been gained.”

Now come the important sentences :

** The period -of the Agreement will expire on the 31st December, 1933, and it
will be necessary to introduce, in the course of the mext Budget Sessiom, legislation to
give etfect to any changes in the duties which may be found necessary.’’

. This was, Sir, the uneyuivocul declaration made by the Government
of India in the body of the very notitication by which the Tariff Board
was appointed,—from which ‘i'ariff Board we have these erratic recom-
mendations which cannot stand the tost of even a moment’s examination,
but I have no time to deal with those recommendations at the present stage.
The Government of India have really lost all sense of decency and have
thrown to the winds promises made by their responsible spokesmen in
this House again and again, and T will tell the House the reason for it.
The reason was this. If the proposals that emanated from this Tariff
Board had been placed before this llouse, they could not have stood the
light of reason and scrutiny even for a second, and the Government would
have found it impossible to support the conclusions of the Tariff Board.
Sir, the Government should know one thing,—and they know it,—tihat
‘whenever there is a proposal for preferential treatment of Great Britain,
there is naturally a widespread suspicion in the country. The Govern-
ment of India are subordinate to the (Government of Great Dritain and
cannot resist the pressure exerted on them by the British (overninent ;
and when any preference is given to Great Britain, the man in the, street
jumps at the eonclusion, even if it be not justified, that the action of the
Government must be due to alien influences and extraneous considerations.
Now, was there any special reason for Lhe appointment of this Tariff
Board ? This Tariff Board, Sir, is supposed to have been appointed
in consequence of the Agreement of Janvary 1934, but that Agreement
itself was appended to the Ottawa Agreement, and it was laid down in
that Agreement itself that il should vemain alive only so long as the
Qttawa Agreement remained alive. The (Ottawa Agreement having been
.denounced, having been burnt snd buried, why did the Government follow
the erratic footprints and of the dead devil which had no trace left at the
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time ¥ I repeat that there was no occasion for taking action on this
Agreement then. Then, Sir, the House having thrown out the Ottawa
Agreement, why did the Government grant one sided preference ? Even
at the last Session in Delhi we had a Tariff (Amendment) Bill relating to
fents, and the Government wanted some sort of preference for British.
articles imported into India. This House threw it out, and it reitcrated
that it would not be a party to any kind of unilateral preference to British
imports. Now, let us go further und see if this was an appropriate
occasion for action of this sort. Well, the Commerce Member, T believe,
is carrying on or contemplates starting negotiations with the British
Government about a bi-lateral agreement. Was it proper to grant a
preference to one side without any quid pro quo * Could you not have
waited for a few days more and seen to it that if England got any
advantage from India, India also got something in return from the United
Kingdom ?* Don’t you remember, Sir, that when in England some ques-
tions were raised recently about imports from India, then the Member in
charge of the Board of Trade said that as the whole matier was to be
reviewed it was not an occasion for dealing piecemeal with anything.
Sir, we on our part have been showering benefits on United Kingdom
one after another, 1 think Honourable Members of this House are aware
that while the import duty on imports from other countries stood at 50
per cent., on British textiles this import duty did not go beyond 25 per
cent., and England was enjoying an advantage of 50 per cent. as against
other countries even before the reduction ; and even that was not con-
sidered enough. Why should we go on giving fresh advantages ¥ If the
Government of India were candid and told us that they are only a sub-
ordinate wheel in the mill, and, as such, cannot do anything better, it would -
be intelligible, but they lack candour and honesty, and in trying to defend
the indefensible look ridiculous. Sir, the aititude the Goverument of
India have adopted in this matter is not omly anti-national and detri-
mental to the interests of this country, but amounts to a distinet breach
of faith.

Mr. M. Asaf Ali (Delhi : General) : Sir, I move that the question
he now put.

Mr. F. E. James (Madras : European) : Sir, after the vitriolic
speech of my Honourable friend, Mr. Pant, in which he has not concealed
his hatred of everything emanating from, or to the benefit of, the United
Kingdom, I desire to place before the House as dispassionately as possible,
my reasons for voting against this motion. Before doing so, I should
like to congratulate the Honourable Pandit on making his first publie
declaration that he, and I presume his Party, are no longer coneerned
with unlawful acts. I suppose that is the result.....

Mr. 8 Satyamurti (Madras City : Non-Muhammadan Urban) : In
this 'House, he said..

Mr. F. E. James:...... of the ‘‘ parliamentary mentality which has
come to stay '’

Well, Sir, as far as this motion is concerned, I must trouble the
House to go back a bit into the history of the appointment of this special
Tariff Board. This Board was appointed to investigate the adequacy of
proteetive duties applieable to cotton and artificial silk fabrics and cotton
varns of British manufacture. Admittedly, it was a difficult task,—and I
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must protest against the disgraceful terms which were applied by the
Pandit to the Tariff Board which undertook this work a year ago,—their
task was an extremely difficult one, and it was discharged with great
eficiency and impartiality. (Some Congress Members : ‘‘ Oh, oh ')
Conflicting claims were placed before the Tariff Board both from the
United Kingdom and from this country, and as usual they were pitched
extremely high. If Lancashire’s case had been admitted, there would have
been no duty ; if India’s case had been admitted, the existing duties
would have been doubled. On the whole, a middle course was followed
by the Tariff Board in its recommendations. I am not going to disouss
those findings except to point out that in the words of one eminent mill-
owner, which are very significant indeed, the result of the findings of
the Tariff Board and their acceptance by Government would force the
Indian mills to improve their efficiency. If that is the case, the whole
country should be grateful to the Tariff Board for their recommendations.
Now ﬁ:ere was delay in the appointment of this Tariff Board and there
was delay in the submission of its report. As a result, there was a con-
siderable period of uncertainty as to what the duties were going to be
in the future. This period of uncertainty was detrimental not only to
trade, but also to the revenues of the country and the consumers in 'the
country whose interests in this debate have not so far been considered,
I claim in the first place that it was the duty of the Government, having
in view the trade of the country, the consuming public and the revenues
of the Government, once their mind was made up with regard to the
recommendations of the Tariff Board, to take immediate action under
such powers as they had. I have often wondered during the course of
this debate whether this adjournment motion would have been brought
farward if the recommendation of the Tariff Board had been for an

increase instead of a reduction of duty. T shall deal with that matter
a little later. '

Now, Sir, under section 4, sub-section (1) of the Indiam Tariff Aect,
the Governor Gengral in Council has power to reduce or raise duties after
enquiry. Therefore, under Statute there was no obligation to consult the
Legislature. I may here perhaps compare the position in this country
under this Aet with the position in the United Kingdom. The procedure
set out in the United Kingdom Import Duties Act of 1932
is briefly as follows. The Import Duties Advisory Committee has
power to recommend to the Treasury that iu respect of goods of any class
or description any commodity should be admitted free of duty, or the
existing duties should be reduced or increased. These recommendations
go to the Treasury, and the Treasury after receiving them may, if it so
thinks fit, make an order either for the reduction of the duty or for the
inereasge of the duty or that any particular commodity should: be admitted
free. Such an order is, under the Aect, laid before the House of Commons
and it ceases to have effect unless, within 28 days of its passing, the
necessary resolution is passed approving this particular order by the House
of Commons. | may say that in reckoning the period of 28 days mo
account is taken of any time during which the Parliament may be
adjourned or dissolved or even prorogued. It may, of course, be argued
that such reference to the Legislature would be advisable in conmection
with the power now possessed by the Governor General in Couneil. That
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is a matter which is open to argument and serious consideration. The

int at the moment, however, is that no such condition is laid down
In the Act as it stands, and therefore from the legal point of view the
Government of the day are perfectly justified in taking the action that
they did. :

Now, Sir, it may be argued, as it has been argued, that, although
that is the case, there was an undertaking given by the previous Com-
merce Member that these matters should be placed before the Legisla-
ture. I will read the words which govern this undertaking. Sir Joseph
Bhore, during the discussion on January 30th, 1935, referred to article
4 of the Indo-British Trade Agreement and said :

‘‘ We undertake under this article, in the event of a radical change in the condi-
tions affecting a protected industry, to order a re-investigation in order to see whether
the existing duties are appropriate or not.’’

That is an entirely different situation which is contemplated there
in that governing sentence, from the situation which arose out of the
finding of this Tariff Board. A proposal to reduce duties, for example,
by five per cent., could hardly be described as a radical change in the
conditions affecting a protected industry. Thenefore from that point
of view I do not consider that the undertaking of Sir Joseph Bhore need
be gquoted in this connection. There is some inconsistency in the argu-
ment of the Opposition that in this connection the findings of the Tariff
Board should, first of all, receive the approval of the Legislature. I
have always understood that they have argued in favour of a Tariff
Board whose findings should be almost judicial in their character. I
suppose under those circumstances they would not expect those findings
to be placed before the Legislature. But I do not think it js only the
findings of the Tariff Board to which my Honourable friends object :
it may be, of course, to its composition ; possibly, it is to the authority
of the Tariff Board. But it was never the intention of the Indian Fiscal
Commission that the Board, which they envisaged with almost independent
authority, should be dependent upon the vote of the Legislature for the
acesptanee of its recommendations by the Government of the day. There-
fore, from these three points of view, namely, public interest, the constitu-
tional position of the executive and the authority of the Statute under
which they have operated,—from these three points of view Government
have been entirely justified in their action. Sir, I have been p little
disturbed at the attitude of the Opposition in this matter, and particularly,
after the speech of my Honourable friend, the Pandit. They seem to take
thig line ; we do not want under any circumstances any reduction of any
duties azainst Britain whatever the economic justification for that redue-
tion may be. We have seen how in the last Session they persisted in
describing differential duties as preferential duties ; and it found its way
into the Pandit’s speech again today where he used the same confusion
of thought to emphasise his own argument that a differential duty arrived
st after a scientific investigation is Imperial preference. They call for
an authoritative Board. When that authoritative Board recommends a
reduction, which was more than justified hy the facts of the case, they
speak of the ‘‘ manipulation ’’ of the Tariff Board. That is a disgraceful
term to use with regard to that body. Similar action has been taken by
Government before. Why did not the Opposition then complain f Pyo-
bably because another eountry was affected. Why do they take this line
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on this particular occasion ! I would repeat, they cannot bear the thought
that possibly, owing to a scientific investigation of the duties which are
necessary for this eountry, a British industry may benefit. They cannot
bear to think of any Tariff Board that is so independent, so fair and
s0 just that it cannot under any circumstances be subservient to the
Tammany Congress. That is the real secret of this motion. I suggest
that on the eve of the opening of negotiations of very great .importance
between this country and the United Kingdom, to show this spirit in this
House is bound to be misunderstood by the country to which our delegates
will shortly be going, on the basis of eomplete equality, to negotiaie what
we hope will be an agreement which will redound to the lasting benefit
of both countries.

Some Honourable Members : Let the quesiton be now put,

Mr N. M. Joshi : Sir, I rise to support the motion of my Honourable
friend, Mr. Avinashilingam Chettiar. The speech of my Ionourable
friend, Mr. James, if he will allow me to call him so, has shown ome
thing very clear to me, and it is this. If the British trade in India stands
the risk of being reduced by one particle, then the Indian people must,
along with that, take the risk of the hostile attitude of our European
friends in this country. My Honourable friend, Mr. James, said that
the speech of the Honourable the Deputy Leader of the Congress Party was
full of hatred. Unfortunately for Mr. James, I am speaking after him.
I do not know what he will think of my speech, but, Sir, I would like to
assure you, if my assurance has any value, that when I speak on this
question, I am not actnated by any hatred of the British people. Not
only that. 1 will give you a further assurance, that in my heart there
is absolutely no hatred towards the British people. I am frankly an
admirer -of the British people ; but, Sir, I love my people more.

Sir, the Governmient have'taken advantage of the general power given
in the legislation passed by the previous Assembly, I shall not say whether
it was wisely or. unwisely, to alter the tariffs in emergencies. The
power which was given by the Legislature, in my humble view, was
given in order that the (Government of Indie should be able to take
action in an emergency. Sir, I feel that if the Legislature wanted to
give power to the Government of India to fix the tariffs on British goods
or other goods, as they like, after making any inquiry as they like, they
need not have passed that legislation at all. They could have passed
one clause and said that the Legislature empowers the Government of
India to alter tariffs to any extent by making whatever kind of inquiry
they choose to make. That one clause would have been abselutely suffi-
cient, but the Legislature took the trouble of passing an enactment at
the same time giving the general power to.the Government of India
to enable them to take action when action was urgently necessary. I
think, therefore, that the Government of India have misused power given
to them under that legislation, unless the Government of India can show
why action under that clause was urgent. I feel, Mr. President, that
there was no urgeney of any kind in lowering the duties on British goods.
The duties had cxisted for some years. The Legislature was to.meet
after a few months, and nothing would have been lost if the Government
of India had delayed their action by a few months. Unless the Govern-
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ment of India can show what urgency there was in giving effect to the
retommendations of the Tariff Board, they have misused the power given
to them by the Legislature. I feel there was no case for urgency. A few
months’ difference would not have put Great Lritain to a very serious loss.
‘I do mot wish to speak at length on the merils of ithis question, but the
Government of India, by the action which they have taken, have deprived
me of au opportunity of dealing satisfactorily with the problem of the
protection of the textile industry. 1 cannot say all I want to say in
fifteen minutes’ time., If there had been a Bill, 1 could have spoken
for an hour in dealing with the question of the protection of the textile
industry. It is an unsatisfactory method of discussing the report of
the Tariff Board when you have to confine your speech to tifteen minutes.
1, therefore, feel that the Government of India have done injustice to
the Legislature by preventing it from expressing its views on the question
of the tariff policy in the matter of the textile industry. My Ilonourable
friend, Dr. Ziauddin, said that he is not a millowner, but that he stands
for consumers. I am not & millowner myself. It is a great pity that the
representatives of the millowners in Bombay are not here at this discussion
toddy, but, Sir, the millowners of Bombay are not very much affected by
this. They do not depend upon tariffs. They have found a very good
weapon for protecting their industry against the attacks from foreign
countries. That weapon is to reduce the wages of the textile workers
in Bombay. So long as the Bombay millowners are free to reduce the
wages of the textile workers, they will not object to the reduction of the
tariff on British goods by five per cent. When the report of the Tariff
Board was published, I saw at least one prominent millowner in Bombay
coming out with a threat that by this action of the Government of India
there i3 a danger of the wages in Bombay going down. That is my
interest in this question, and it is for this reason that T support the motion
of adjournment.

Mr. President, I do not wish to go on with the other arguments, but
I shall deal only with one or two, and give a few figures. My Iounourable
friend, Sir Abdul Halim Ghugnavi, talked of reducing the duty in order
to induce Great Britain to take our cotton. He does not know what
quantity of cotton Great Britain takes. I shall give him the figures. In
the year 1930-31, Great Britain took 274 thousand bales out of 6,750
thousand cotton bales. In the year 1934-35, the latest figures are 374
thousand bales. Now, Sir, it has been said that Great Britain has doubled
and even quadrupled her imports of Indian raw cotton. Great Britain
Jdoes not take more than five per cent. of our cotton. What is the use of
making much of the cotton being taken by Great Britain ¥ Great Britain
takes 45 per cent. of its cotton from the United States of America, and
it is no good talking of Great Britain taking our cotton.

Then, Sir, my friend, Dr. Ziguddin, said that he looks to the interests
of the consumers. Sir, I also try to-look to the interests of the consumers
even when I try to protect the interests of the working classes. In this
case, there is absolutely no reason to believe that the interests of the con-
sumers will suffer at all. The prices of Indian textile goods are governed
bv the duties levied on Japan, which are higher, and not on the duties
levied on British goods, which are much lower. By the rbdugtion qf five
per eent. duties on British goods, the prices of British goods in India are
not going'to be lowered. The British people are merchants ; if they can
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wet, higher priees, they will get higher prices, and they can get higher
prices, because the duties on Japanese goods are mueh higher. I, there-
fore, feel that there is absolutely no sense in talking like that the con-
sumers’ interests will suffer if the duty is not lowered. Mr. President, I
<upport this adjournment motion.

8Several Honourable Members : Sir. I move :
** I'hat the question be now put.’’

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable
the Commerce Member has not vet spoken, and the Chair does not know
whether he will take part in the debate.

The Honourable 8ir Muhammad Zafrullah Khan (Member for
('ommerce and Railways) : T intend to reply to the debate, but only two
people from the Opposition Benches have so far spoken.

An Honourable Member : Mr. Joshi also has spoken.

The Honourable 8ir Muhammad Zafrullah Khan : Mr. Joshi is not
on the Opposition Benches.

Mr. President (The Honourable Sir Abdur Rahim) : It is, perhaps
time that the Government should now put forward their case.

The Honourable 8ir Muhammad Zafrullah Khan : Sir, let me first
clear the posilion with regard to the origin of this question. It has been
said that this Tariff Board was appointed with ‘the purpose of giving
away sowme benefit to Lancashire. We are, Sir, daily reminded of the
policy of diseriminating protection laid down by the Fiscal Commission.
and it is an integral part of that policy that, where protection is granted,
it shall be adequate hut no more than adequate ; and it is the duty <f
Government, whether there is or is not any super-imposed agreement
reinforeing that duty, that, when it finds that protection to a particular
industry is more than adequate, it shall take action to reduce the degree
of protection, just.as much as it is its duty, if it finds that the degree of
protection in any particular has ceased to be adequate, to take action that
it shall again be made adequate. That is the first point I wish Honourable
Members to keep in mind in this connection,—that though, starting from
the Clare Lees-Mody - Agreement and based upon that, there was a
specific obligation laid upon Government to make an inquiry into these
duties, and if they found that the level of these duties
was higher, so far as the United Kingdom was concerned, than
would be adeyuate for the protection to be given to this industry, they
must take action ; but even apart from that Agreement, Government are
hound in respeet of every protected industry to take such action.

Now, the Tariff Boards, with the reports of which Government may
have to deal, may for this purpose be divided into two categories. The
first eategory would comprise Tariff Boards which are called upon to make
inquiries into the conditions of different industries in order to see whether
claims for protection on behalf of such industries have or have not been
estahlished. When a Tarif Board, which is inquiring into a
matter of that kind, submits a report and finds that protec-
tion i neeessary and Government hkre im a position to accept
that report, action can only be taken by way of legislation and, therefore,
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Government are bound to come to this House in order to .
Euendathns, to the extent to which Government are able tgu;cctt;tretfng
into foree. gﬂ't’hé other hand; there may be & Pariff Board—and there
Hq\re béén Ta ‘Boards of that kind before this last one—which has only
to deal with the question of the quantum of protection, and Wwhen such
# Tariff Board makes its report, it is possible, legully, and, theréfore, open
to the Government to take action under section 4 of the Pa#iff Aet of
1934, which speoifically lays down that when the' Governor -General in
Council after such inquiry as he thinks necessary finds thdt the protection
In respect of a particular industry requires an enhuncement or a‘reduction,
ke can take action under that ‘section up to the necessary extent with
regard to all foreign countries or with regard to some 6¢ them " That is
the brqad position. I was not quite clear from the langudge of the
motion set down for discussion whether the objection was that legislation
had not been undertaken, or whether the objection was that this House
had not been jn some other manmer consnlted. The language of the
motion leads one to imagine that the objection is that the Hotise was not
previously consulted. Those are the words used. Had it been that
Government did not enforce these duties by means of legislation, as s
now being ‘coiftended, T would have taken objection that this was not a
matter which could be discussed by way of an adjournment motion, as
there are rulings, Sir, both by you and by your Honourable predecessors
that where the object of an adjournment motion is to condemn Government
for not having taken action by way of legislation or to compel them to
undertake legislation, snch a matter cannot be discussed by way of an
adjournment motion. As regards previous consultation with the Legis-
Jature, the position is this. The Clare Lees-Mody Agreement, to which
reference has already been made in the course of the debate, laid down—
ang it must not be forgotten that that was an agreement between the
textile industry of the two countries, arrived at without any kind of
pressure from anybody, a perfectly voluntary agreement—that :

‘* The tariff duties on British goods will remain in force for two years in accord-
ance with the terms of the agreement between the Lancashire Delegation and the Mill-
owners’ Association, Bombay, that is, the present rate of 25 per cent. ad valorem or
4 4/8 annad a potnd on plain grey goods and 23 per esht. dd valorem on other goods
will, during this period, continue until the second gurtharge comes off as o general
measure. If and when this happens, the duty will be redueed to 20 per cent. ad
valorem or 34 annas per pound on plain, grey goods and 20 per cent. ad valorem on
other goods. On the expiry of the two years covered by the agreement, the duties
on Hritish goods for the remaining period of protection will have to be decided on a
review of the conditions then existing and in the light of such experience as may have
been gained.’’

These two years expired on the 31st December, 1935. Long before
they expired—and therefore Government cannot be charged with any
unreasonable delay in the matter—long before these two years expired,
the special Tariff Board was set up and when this Tariff Board was set
up, everybody cspected and certainly Government expected that their
report would be received by the end of the year at the latest and it might
then have been possible in some manner, more especially if their recom-
mendations had been of a character different from the ones that Govern-
ment had actually to deal wifh, and to that I shall comeé in a moment, to
ascertain the views of the House in the Budget Session. When, however,

¢ Teport was ma tjpe question undoubtedly had beeome an urgent one
m' t am afraid IE:; oshi has not appreaghed it from the preper angle.
L188LAD e
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It could not be said that there was no urgency in the situation, The
Clare Lees-Mody Agreement had expired ; this undertaking had been
given by Government ; everybody desired that whatever new scales of
duties had to be introduced, whethor the duties were to be enhanced or
reduced, or whether for the rest of the period of protection they were to
continue on the existing level, trade in both countries ought to know what
the decision of Government was going to be. But owing to factors over
whicl: Government had absolutely no control—and it cannot be argued
that Government could in any way foree the Tariff Board to report by
any particular date—the report was delayed as long as till the end of
March. It thus became absolutely impossible to come to this House in any
manner whatsoever, by legislation or otherwise, during the Budget £ession.
In the meantime the position both with regard to the trade and with regard to
revenue was rapidly deteriorating ; there was uncertainty at both ends ;
there was accumulation of goods in the Customs Houses, and the revenue
position itself was being affected. So far as the revenue position is
concerned, may T give these figures to the House. In the months of
April to June in 1934-35, the duties in respect of goods, with regard to
which these recommendations had been made, had amounted to
74,15,000, in 1935-36 to 68,71.000, and in 1936-37 to 52,52,000. Sir, it
has been said why did Government take the revenue position into con-
sideration. Qovernment, I am afraid, are concerned with the revenue
position at least just as seriously as .they are concerned with the question
of adequate protection of certain industries,

Mr. N. M. Joshi : The surplus budget. They are throwing away
crores. '

The Honourable 8ir Muhammad Zafrullah Khan : The budget is mot
in a condition where the Finance Member could, with equanimity, face
a decline in receipts owing to the uncertainty which prevailed with
regard to these duties. The report was received, and it did not recommend
anything very drastic. Now, what was the report 1 I have already read
out to the House the scale of duties that were contemplated in the
Clare Lees-Mody Agreement when the second surcharge should ocome off
as a general measure. It did not come off, but if it had come off, the
duties would have been reduced by five per cent. all round in respect of
cotton piecegoods. The recommendations of the Tariff Board did not
go so far as the industry in the two countries had contemplated going
under certain eventualities. It has been urged by Pandit Govind
Ballabh Pant that the fact that the recommendations amounted to a
reduction of five per cent. indicates in some way or the other that the
recommendations of this Tariff Board were manipulated. I am afraid he
was wrong in assuming that the duties were as contemplated in the Mody-
Clare Lees Agreement. They were not. They did not go as far as that.
In respect of a considerable portion of these goods no recommendation
whatsoever was made by the Tariff Board. T am afraid, the Honourable
Pandit overlooked the fact that with regard to printed goods there has
been no reduction of duties. On the other hand, between the two industries
it had been agreed that in the case of the second surcharge coming off as
a general measure, all these duties would be reduced. Finding that the
recommendations of this Board did not go even as far as the two industries
had agreed they should go under the Clare Lees-Mody Agreement and
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having regard to the other character of these recommendations, Governmen'
came to the conclusion that inasmuch as there was extreme urgency on
account of uncertainty with regard to these duties and having regard to
revenue position, it could not afford to wait in taking action till the
Legislature should be in session again. As'a matter of faet, this position
bad already developed during the Budget Session, and = Honourable
Members were informed, and, therefore, they cannot now make a grievance
on that score, that Government would come to the Assembly only in case
legiglation was involved. May I draw the attention of the House to
the yeport of the proceedings of the Legislative Assembly on the 24th
February, 1936 *  On that date in reply to supplementary questions put
to me on question No. 746, I replied as follows. Mr. Satyamurti asked :

‘‘ May 1 know with regard to clause (c) of the question whether Government
propose to place their recommendations before this House before they make up their
minds one way or the other ¥’’ o

My reply was :

4 No, Sir,”’

. Mr. President (T'he Honourable 8ir Abdur Rahim) : The
Honourable Member’s time is up.

Mr. M. Asaf Ali and several other Honourable Members : Sir, I
move that the question be now put.

Mr. President (The Honourable Sir Abdur Rahim) : There seems
to be a desire on the part of several Honourable Members that the closure
be accepted, but the Chair understands that the Finance Member wants
to speak, and it cannot refuse to give him a chance to take part in the
debate in view of the fact that his Department is also concerned.

Professor N. G. Ranga (Guntur cum Nellore : Non-Muhammadan
Rural) : May I have your ruling, Sir ¥ Is it not a fact that when you
.called upon the Honourable the Commerce Member, it was understood that
you would close the debate after his speech was concluded ¥ Once a
Gow]arnment Member has spoken, no other Government Member can
speak.

Mr. President (The Honourable Sir Abdur Rahim) : Order, order.
‘The Chair said just now that the Honourable the Finance Member wanted
to speak, and the Chair must allow him to speak.

Mr. Bhulabhai J. Desai (Bombay Northern Division : Non-
‘Muhammadan Rural) : If any Member of this House of the position of
either the Commerce Member or the Finance Member wanted to speak,
he had ample opportunity. It is pure subterfuge on the part of the
Honourahle Member to say that he now wants to take part in the debate,
and the Chair must not fall into it.

Mr, President (The Honourable Sir Abdur Rahim) : All that the
Chair can say is that it does agree that Government Members ought to
speak at an earlier stage, but now that the Honourable the Finance Member
wants to speak, the Chair cannot refuse him the permission to do so.

Several Oongress Party Members : Shame, Shame.
Mr. President (The Honourable Sir Abdur Rahim) : Order, order.

(At this stage, all the Honourable Members sitting on the Congress
Part_\S"Benehest’:ﬁg on the Nationalist Party Benches, followed by a few
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Members belonging to the Independent Party, left thé Chamber loudly
crying ** Shame, Shgme '’.) S e R

The Honourable 8ir James Grigg (Finance Member) : 8ir, ay has
0 often happened in the case of these motiong for adjournment, it has
been found that a gparter of an hour is not sufficitnt to allow 'of a com-
plete statement of the Government case. Rrhe’reforé, at the risk of being
accused, as I am so oiten accused, of being & ‘commércial traveller from
Lancashire or of being, unlike my Honourable collegues Who, as one heard
from Pandit Govind Ballabh Pant who was oppohite"a‘?!ewm}hutes ago but
is no longer there, are accused of being the passive hgents of His Mdjesty’s
fovernment, an active agent of His Majesty’s Govérnment, I intervene
for the purpose of mkin% the Government case on this matter, at any rate,
a little more complete. Perhaps, before I come to my main contention, I
can deal with one or two points which have been raised and which my
Honourable colleague had not time to deal with either at all or to deal with
adequately. We have heard a good deal from the representatives opposite,
who speak so often for the poor toiling masses of this country, that the
decision which has been taken by Government is detrimental, if not
disastrous, to the Indian mill industry. Well, Sir, perhaps I can give a
comment or two on that, quoting from memory from one of our Kvelier
daily papers. At the time, the day after the decision was published there
appeared in a c¢é¥tdin newspaper an interview with one of the prominent
Ahmedabad millowners who proceeded to prophesy all sorts of disaster
to all sections of the mill industry and to all the interests concerned in it,
financial, employer and otherwise. In another column of the same paper
on the sanie day, in the stock exchange column there was an account of
the reception on the Bombay stock exchange of the announcement of the
Government deeision, and that report of the Bombay stock exechange for
the day before made it clear that shares of practically every mill quoted on
the stock exchange had risen sharply in value so that obviously the Bombay
millowners themselves and the Bombay speculators or investors did not
think that the decision of the Government was likely to do any harm to
the Bombay mill industry.

Sir, perhaps T might now deal at a little more length with the revenue
agpects of this question iwhieh were touched upon by the mover of the
motion and in answering which my Honourable friend, the Commerce
Member, was engaged when the time allowed to him came to an end. As
the Honourabla the Commerce Member pointed out, there is no doubt that
the delay in arriving at a decision on the future duty to be placed on
Lancashire piecegoods was deleteriously affecting the revenue. - There is
no doubt that uncertainiy in fiscal matters always is damaging to the
revenne. It will be within the recollection of the House what the course
of imports of Lancashire or English piecegoods has been in recent years
and what the effect of that has been on the revenue. There is no doubt
that the imports of Lancashire piecegoods have been showing a persistent
decline and the revenue from them has beeh showing also a persistent
decline. That deeliné was being very gredily aecelérated by the
uncertainty as to the future course of the duties; It was a situation which
no Finance Member could view with equanimity and from his point of
view, at any rate, aiid also from the point of view of those engaged in the
trade, whether they wete domestic prodticers or whether they were those
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who were engaged in the import of piece goods from abroad; there was no
donbt .that both in.the jnterests of revenue and in the interests of, trade,
the removal of the uncertainty was an extremely imiportant matter. en
my Honourable colleague, the Commerce Member, was making that point
that the uncertainty itself was damaging the revenue, I think Mr, Joshi
interrupted and said something about there being a surplus budget.
Mr. Joshi séems to know all about the future course of the budget, whiek
is a little clever of him, seeing that there are still eigiit months of the year
to which it relates to go. Of course I um not going to anticipate what the
end of the year is going to show or what the budget will show at the end of
the year. But there is no doubt of one thing that if sugar revenue goes
on at its present rate there will be a decline of well over a crore on sugar’
alone, and if that is the case, I do.not think that the prospects of a surplus’
budget are such that we could afford to take Mr. Joshi’s word for it. So
much for these two par{tieu.la!' points.

Now, I should like to raise a few general thoughts which come into my
mind from the two exhibitions which we have had on the Adjournment
Motions of yesterday and of today. We have had from the Leaders of
the Congress Party a series of manifestos on behalf of big business. Their
whole cry has been, make the tariffe higher and higher, do not on any
account lower them, in order that you may preeerve the profits of big
business.. Now, there are a variety of possible explanations of this anxiety
on the part of the Leaders of the Congress Party to promote the good
‘fortune and wealth of big businessmen. Naturally it would not be in order
for me to suggest the less respectable explanations. But there are one or
two possibilities which T shall have to mention. The first is that the
anxiety shown by the Party opposite on hehalf of big business......

An Honourable Member : Does the IHonourable Member refer to
Major Nawab Ahmad Nawaz Khan who is the oecupant of the Benches
opposite 1

The Honourable 8ir James Grigg : The Nawab Sahib is a host in
himself. As I was about to say one possible explanation of this series
of manifestos on behalf of big business is {hat shall T say, the Right Wing
or the Centre of the Congress Party is very much concerned to attenuate
the effect of Pandit Jawahar Lal Nehru’s speeches on those who have
liitherto been foremost in providing the Congress Party with the sinews
of war. Another possible reason is that the Leaders of the Party opposite
unlike what they say when they are touring the country have no real
affinity with the poor toiling masses, but are mercly concerned to promote
the interests of the rich and well-to-do. Anyhow the whele organization
and conduet of the Congress Party in this matter is another example of
their intense desire to have it both ways. Simqltaneously they try to
pose as the friends of the poor and at the same time to act as the pro-
tectors of the rich and no wonder, people like my Honoprahle fr.lend,
Professor Ranga, feel some discomfort at the inconsistency in the attitude
of their Party. He is continually trying, not with much success, to
allowed to raise his voice on belfalf of the really poor, but T do not think
his efforts receive all the encouragement they might do from the Front
Bench Members of his Party. There is no doubt that sooner or later the
Party opposite will have to declare which horse they choose to win, or
which is their first string. Incidentally T do not think that either of the
‘horses is going to win in the long run. If they are going on as they are

L18SLAD L
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doing acting for'the' rich industrialists, they must not expect that they
will be able to bamboozle the poor much Tonger.. Even now I should not
be a -bit gurprised if the President of the Congress, Pandit Jawahar Lal
Nehru, is not busily engaged in sharpening his tongue to comment on the
anxiety of the Leaders of the Congress Party in this House to promote the
interests of those whom he has said he will eradicate from his socialist
State. It really is a question, the old question for the Party opposite—
though I hope I shall not be misunderstood in making this guotation—
that they have the lig in the soul. They are fundamentally divided among
themselves. They are simultaneously trying té be the friends of the rich
aB well as of the poor. Lo '

Mr. President (The Honqurable Sir Abdur Rahim) : The Chair does
not think the Honourable Member need discuss the Party opposite,

The Honourable Sir James Grigg : Well, Sir, sooner or later, the lic
in the soul will recgive its due punishment. I was going on to try to
expoge the inconsistency of Mr. Joshi which | dom’t like doing in hix

absence. T regret that he is mot here......

Mr. President (The Honourable Sir Abdur Rahim) : It being six of
the clock, the debate must now terminate automatically.

The Assembly then adjourned till Eleven of the Clock on Thursday,
the 3rd September, 1936. '
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