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LEGISLATIVE ASSEMBLY. 
J!o1luay. JUth Ftbruary, 1936. 

The Assembly met in the Assembly Chamber of the Council House at 
Eleven of the Clock, Mr. President (The Honourable Sir Abdur Rahim) 
in the Chair. 

MEMBBRS SWORN. 

Lieut.-Colonel Sir Henry Gidney, Kt., l\I.L.A. (Nominated Non-
Official); and 

Dr. John Matthai, C.LE., M.L.A. (Government of India: Nominated 
Official). . 

QUESTIONS AND ANSWERS. 

PRoPOSAL OF SETTLEMENT OF BRITISH LABOUR IN INDIA.. 

IM.-Mr • .&kbJl CJhaD4ra Da\a: (a) Is there any scheme pr proposal 
of Settlement of British Labour in India? 

(b) Has there been any correspondence between the Secretary of 
State for India and the Government of India on the question whether 
room can be made in India for the surplus population of the United 
Kingdom? If so, will Government be pleased to lay 'it on the table? 

"!'he Honourable Sir PrIlDk lfoyce: (a) and (b). None whatever. 

EFFECT OF TBlII CLoVE GROWER'S AsSOOIA.TION DBCREB AND THB CLon 
EXPORTEBS DBO&EB UPON INDIANS ENGAGBD L"i THE CLOVE TRADB IN 
ZANZIlIAR. 

185. -Kr • .Akhil Chandra Datta.: (a) Has 9ny enquiry been made 
8S to the effect of the Clove Grower's Assooiation Decree of 1934 and the 
·Clove Exporters Decree of 1934 upon the Indians engaged in the clove 
trade in Zanzibar? If so, will Government please state what was the 
machinery employed for such enquiry and what were the facts ascertained? 

(b) Will Government please lay on the table the report, U any, 
Bubmitted as a result- of such enquiry? 

(c) Is it a fact that agreeably to the re.:lommendations of Mr. Menon, 
Government represented to the Secretary of State for India that action 
should be taken in order to modify the Clove Grower's Aesociation 
Decree of 1984? If SO, has any action been taken? If not, has any 
further step been taken by Government? If not, why not? 

Sir Girja Shankar Bajpai: (a) and (b). The Government of India have 
employed no agency of their own, since Mr. Menon's deputation, to ·assess 
the actual effect of the Decrees referred to by the Honourable Member. 
Information on the subject has, however, been supplied by the Imperial 
Citizenship Association in a. letter, dated the 30th November, 1935, which 
has aJready been published. 

( 417 ) A 
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(c) The answer to the first part of the question is-in the affirmative. A.s 
regards t.he remainder, I would invit.e the attention of the Honourable 
Member to the reply given by me on the 5th February, 1936, to Mr. Satya-
murti's question No. 61. 

Ill. S. Salyamurti: May I know if Government's attention has been 
-chawn officially to the report of the riots in Zanzibar which appeared in the 
press, I believe, yesterday? 

Sir Girja Shankar Bajpai: That does not, strictly speaking, arise out of 
this question, but I may inform my Honourable friend that, as soon as I 
saw the report, I telegraphed toO London for information, but I have had 
no information yet. 

Ill. S. Satyamurti: May I know if the attention of Government has 
been drawn to the statement of Mr. Tyabji made in Bombay yesterday, 
appearing in this morning's papers, on the situation in Zanzibar?-

Sir Girja Shankar Bajpai: Mr. Tyab Ali,.-to give him his correct name, 
-arrived in Bombay on the day before yesterday and he is expected here 
tonight. I hope to be able to confer with him-tomorrow. 

lIr. T. S; -:A. .. llhlliDpID. ehsttiar: 'Hsve ~yir.eceiVet1 atiycomplaints 
about the working of these Zanzibitt Deerees? 

Sir Girja -SIlaBkar -Bajpai: That is an old Rtory; we discussed that at 
,great length at Simla. 

Ill. T. S. AviDashilingam Chettiar: Have they roceived any fresh com-
plaints about the working of these Decrees? 

Sir Girja'ShiiD.kIl Bljp&i: I have had -no information on the subject 
since the deputation to which I have referred waited on :me in December, 
1935. 

INTEmi:STS OF- bmIA.N NATIONALS IN ZAN'ZIB&:&. 

186. *Mr. ~ Ohandra Datta: (a) Do Government propose to take 
any steps to safeguard the interest of Indian Nationals in Zanzibar? 

(b) Have Governtnent considered whether it is in their power to take 
effective steps for protecting Indian interests and vindicating India's 
honour in Zanzibar? 

(c) Have Govei'nmen~ considered the advisability of adopting retalia-
tory m~sures -and tariff duty on' imports frQm Zanzibar? 

Sir Girja Sh4.ilJmr-'BaJP2U.: (a)-(c). Yes. 

Ill. S. 'Satyamurtl: What is the answer to clause (b)? 

. Sir Girja 'Shankar Bajp&i: That was discussed at great length in -Simla 
last September, and my Honourable friend's Deputy Leader. Pandit Govind 
Ballabh Pant, had to say something on the subject. 



QUESTIONS AND ANSWERS. 

Mr. 8.Saty!UDurU.: I want to know what Government have to say on the 
.wbject. What is the conclusion of Government. on the subject referred 
to in· clause (b) of the question, that is to say, the effective steps which 
they think they can take to protect Indian interests and vindicate India's 
honour in Zanzibar? 

Sir Girja Shankar Bajpai. So far as Government are concerned, their 
position is that they are taking such effective steps as they can. 

Mr. S. Satyamurti: May I know what they are? 

Sir Girja Shankar Bajpai: Representation to His Majesty's Government . 

•• S. Sdyamurti: Anything else? 

'Sir GirjaShpJrar lIajpai: That. seems to be enough for the present. 

Mr. T. S. Av:inaabiUngam ObetUar: What is the answer to clause (o)? 

Sir GJrja ShankarBajp&i: I have already answered that in the 
affirmative. 

Mr. S. Satyamurti: What is the conclusion on their consideration of 
the advisability of adopting retaliatory measures? 

str <Jiria S~Ba pfl,i: I have already said with regard to that that 
'We have been considering the mat.ter . 

.;JIr. S. SjI,tyamur.t.i: What is tP.e concluaion on that consideration? 
:SIr GlrjaShaakar ilajp&i: The stage for reaching a definite conclusion 

has not yet been reached. 

Mr. S. Satyamurti: Will it ever come? 

Sir Gir)a ShllDkar Bajpai: That is asking me to proph!3sy; I cannot say. 

RBvIsION OF. TBlI INDIAN RAILWA.YS GENERAL CLAsSIFICA.TION OF GOODS. 

187. -Mr • .Akhfl ObandraDatta: (a) Will Government be pleased to 
state if the Indi,an RMlway Conference Association have submitted any 
report and recommendation to the Railway Board on the question of the 
revision of the Indian Raflways General Classification of Goods? If 80, 
will. Government please lay it on the table? 

(b) Have Gov~ent come to any decision on the mmmum and 
minlimum charges on the Indian Railways? If so, will Government be 
pleased to state the scheme of revision? If not, will Government be 
pleased to state how the matter now stands and whether they propose to 
expedite the decision? 

The Honourable Sir Muhammad Zafrullah Khan: (a) The Railway Board 
have received from the Association a communication embodying their 
views, which briefly are, that for the present all that is required is a simpli-
fication of goods tariffs and the adoption of measures to facilitate the spe&dy 

A2 
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quotation of accurate rates, und recommending that action shOuld be t8.ken 
in these directions. The communication was not intended for publication 
pnd I am unable, therefore, to lay a copy on the table. 

(b) The matter is under consi.deration at present. 

lIr. S. Satyamurtt: May I know if Government's attention has been 
drawn to the reeommendation of the Public Accounts Committee that it is 
their impression that at present the freight rates in India are so made as to 
facilitate import of manufactured articles and export of raw products, and 
whether they have examined that question? 

The Honourable Sir Muhammad ZafruUah Khan: Government realise 
that there has been a change t.aking place in the kind of traffic offering for 
railways; that is to say, that long-lead traffic to and from the ports is being 
substituted by short-lead traffic regarding the internal movement of goods; 
and Government. are taking steps to adjust their freight policy to that 
change. 

lIr. S. Satyamunt: May I -know if, in considering those steps, Govern-
ment have in mind the overpowering consideration of inm·easing the railwBJ 
revenues? 

The Honourable Sir Muhammad Zatrullah Khan: Yes, Sir. 

CIRCULATION OF AmroAL REPORTS OF THE GoVEBNJIENT OF INDIA 
DEPARTMENTS TO TIlE MEMBERS 0]1' TIlE CENT:RAL LEGISLATURE. 

188. *lIr. _ T. S • .A.vtnasbU'nglUD. OheWar: (a) What are the depart-
ments of the Government of India which publish their administration 
reports annually? 

(b) Which of the departments do not publish any reports of their 
work annually? 

(c) Among the published reports which are circulated to the mem-
berE' of the Central Legislature? 

(d) Axe Government prepared to consider the advisability of circulatmg 
un the annual reports of the various departments of the Government of 
India to the members of the Central Legislature ? 

-The Honourable Sir Henry OraJk: (a) (i) Railway Department. 
(2) Imperial Council of Agricultural Research. 
(S) _ Finance Department. (Certain attached and subordinate offices.) 
(4) Education, Health and Lands Department. (Certain attached 

and subordinate offices.) _ . 
(5) Industries and Laboul" Departme~t Rnd ~eltain attached and 

subordinate offices. 
(6) Home Depart.ment. 

(b) (1) Foreign and Politi~al ])epartment. 
(2) Reforms Office. 
(3) Legislative Department. 
(4) Legislative Assembly Department. 



QUESTIONS AND ANSWERS. 

( ~ 'Defence Departmel1t. 
(6) Military Finance Department. 
(7) Commerce Department. 

~l 

,(e) (1) Report of the proceedings of the Imperial Council of Agncultural 
Research and of all work undertaken during the year. 

(2) Report on the a.ccounts of the Imperial Council of Agricultural 
Research. ' 

(3). Annual Report on the Indian Posts and Telegraphs Department. 
(4) "India" (Moral and Material Progress Report). ' 

Copies of other publications are generally placed in the Library of the 
House. ' 

(d) The position regarding the supply of Government publications to 
Members of the Legislature has already been explained in the reply given 
en the 211th February, 1935,by the Honourable Sit Frank Noyce to part (d) 
of Mr.M. Ananthasayanam Ayyangar's unsta.rred question No. 121 and the 
reply given on the 24th September, 1935, by Mr. Clow to Mr. Joshi's starred 
question No. 652. 

, The cost of supplying all the reports to the Members of the Central 
Legislature would be great and some of them are on technical subjects 
which may not be of general interest. Government do not, therefore, pr ~ 
pose to follow the course suggested. 

JIr. T. S. Avinashilblgam Chettiar: With reference to clause (b), how 
do Government review the work of these departments if they do not publish 
any annual reports? 

The Honourable Sir Henry Craik: I do not think it i~ 'necessary to have 
&IUlUal rep;)rts .in order to give Government a general conspectus of, tho 
jVGrk of depar.tments. . 

Mr. T. S. Avinashilingam Ohettiar: What is the way in which the public 
qan know the work ,of these departments? 

The 'Honourable Sir Jlamy Oraik: The HonoUrable Member had better. 
address the departments concemed. 

Mr ••• AnanthaaaY&Dam Ayyanpr: What will be the approximate cost 
of printing ,additional copies for supply to Members of the Legislature? ' 

The Honourable Sir ' ~ OrBik,: I am afraid I have no iDfonnation tho., 
will ena.ble me to answer that question. 

Prof ••• G. Banga: Is it not a fact, Sir, thGt many of these publications 
are burnt, because there are no buyers for them? 

'S:', 

The Honourable Sir Jlenry Oraik:, I have never heard of that. 

EsTABIJISJDIBJIIr OP'.A STANDING CoJOlI'l'TBB J!!OB TJIlII ARMY. 
189. *JIr. T. S • .A~J1I&D1.;~bet : WilL GoveJ;.nIQ,~t ~tltte: 

(a) Whether th~y are aware ~f the proinise of the A~y ~~creta.ry in 
"the last Simla" Session to consider the advislIooility of estab· 
lishing a Standing 'Coinmitt;$e for ·the Army?' . 
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(b) Whether Government have eonsidered the proposal? If 80 .. 
with what result? 

lit. G. B .... Tottenham: (a) and (b). The Honourable Member is. 
referred to the debate on this subject which took place on }t'ebruary 4th. 

Kr. or. S • .AvinaBbtlfngam- Ohettlar: Have they considered the Reaolution 
of this House on the subject, Sir? 

JIr. G. B.. 1'. Tott8Jlh&m.: No, Sir. They have not been able to find: 
time. 

1Ir. Lalchand Xavall&!: May I know from the Honourable Member if 
Government are going to set up a Standing Committee for Army in any for1n, 
at any time? • 

1Ir. G. B. 1'. ToUanham: If the Honourable Member had read my 
speech or listened to my speech, he would ha.ve realised that there was no 
intention to do 80 at present. I cannot promise what may happen under-
the new Constitution. 

Sardar ~ Singh: Has there been Ilny correspondence between the 
Secretary of State and the Government of India on the subject? 

JIr. G. B.. 1'. TotteDham: Yes, Sir. 

Sard. Jla.nlal SinCh: Will they lay it on the table of the House? 

JIr. G. B. 1'. Tottenham: No, Sir. 

Mr. S. SatyamurU: In view of the last answer of the Defence Secretary. 
may I know what he means by saying that Government will not consider 
the Resolution, until t.he new Constitution starts? 

JIr. G. B. F. Tottenham: I did not say that. I said that Government 
had not yet made up their minds forma.lly and finally on the result of the 
Resolution in the Assembly. 

JIr. S. Satyamunt: May I know, Sir, whether Government will consider 
the Resolution that has been passed nem. con. by this Assembly? 

JIr. G. L 1'. TotteDllam: No doubt they will do 80. 

JIr. D. It. ~ Ohaudhury: May I know how long they will take to 
come to a defimte decision on the Resolution? --

Mr. G. B. 1'. Tottenh&m: I could not say t.hat; not very long, 

Comrrstlll :Pl1!'1't1fQ BAN dlt htnUN PBormCrl!. 

1!)t. , "~ T. S . .b'tiybflril'liii. oiieutar: Wiil Government state: 
<a) what- are the countri~ that 8l'e still pmt~ 8 him, partial ~ 

complete, over Indian products; 



QUEST.IONS ANDA,NSW.ERS. 

(b) Wa.t negotia~i9:Q~ are Government carrying on with Q.nyof them 
to remove t49s~ ba.ni!; and 

(c) if 80, with what results? 

The Honourable Sir Muhammad ZafrullU KMD.: The HoDDurable 
Member is referred to the reply given by me to parts (a), (C) and (d) of his 
staued l,l~sticp No.6 QQ the 2Dd &eptember, 1935.. I have nothing to 
add to it: -

:Mr. T. S. AviDubiJingam Chettiar: Am I to understand that after 
September no negotiations have been carried on with any coun~  

The Honourable Sir Muhammad Zafrull&b. Khan: The matter rests. 
exactly where it was then. There have been nQ fresh developments. 

'P1u.DB NBG0TI4T10NS WID hAlf. 
191. -Mr. T. S. Avin u bf1fDlam Ohettiar: Will Government state: 

(a) whether it is true that Goverm;nen,t are carrYing "n t%llde 
negotiations with Iran; 

(1)) what the purpose of these negoWou is; 
(c) whether in view of these negotia1nons any of the present 

customs tariffs have been a.ltered; 
(d) whether any preference has been given to any articles from Iran 

and whether Iran gives any preference to Indian articles ; 
and 

(e) the effect of these negotiations? 

Sir Aubrey Metcalfe: (a) Ans.wer is in the negative. 
(b)-(e). Do not arise. 

APPOlBTJIBNT OJ' hrDIA.N DELB.G.4TJilS TO T1f.B ~UB OJ' N.A.TlOlII. 

192. *Sardar Kangal Singh: Will Government please state: 
(a.) who is the appointing authority of the delegates 00 rp.pmsent 

Indio. on the I,eague of Nations; 
(b) who issuep the letter of appointmpnt, the Government of India. 

or the Secretary of State; 
(c) who appoints their leader and how many times Indians have 

led the delegation; 
Cd) who prepares their briefs and blstructions; and 
(e) to whom they submit their reports? 

'the Honourable Sir :R'rlpendra Sirear: (a) and (e). The Indian delegatea 
to the Assembly of the Lea.gue including the Leader are appointed by the 
Secretary of State acting in consultation with the Government of India. 
The Leader of all delegations from 1929 to date has been an Indian. 

(b) No letter of appointment is issued. A press communique announcing 
the appointments is issued simultaneously in India and England after it 
has been ascertained that the delegstes selected are willing to serve. 
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(d) The briefs which constitute the instructions t? ,the Delega.tes 'are, 
prepared by the Secrete.ry of State in cOllsultation wIth the Government' 
of Indio.. 

(e) The Secretary of ,State. 

JIr. "1'. S. AvinubiUng&JD Ohe\tiar: Before appointment, is any under~ 
taking taken from those members tha.t they must represent, only t~e briefs 
which 1;he Secretary of Stwte prepares for them, or are they at hberty to 
say what they think is right? 

The Honourable Sir Bripendra Sircar: No written undertaking or verbal 
undertaking is taken from anybody. 

Kr. T. S. ,Avinashllingam Ohetitiar: Is there an understanding? 

The Honourable Sir Bripendra Sircar: Naturally tha.t is the understand-
ing. 

, Kr. T. S. Avinasbilingam Obettiar: Are. any non..official bodies consulted 
before appointments ,are made? 

Tbe Honourable Sir Bripendra Sircar: No. 

Kr. S. Satyamurti: With reference to olause (d) of the question, may 
1 know if the Secretary of State and the Government. of India have always 
agreed with regard to these briefs, or have there been a.ny case of difference 
of opinion, and, if so, whose opinion prevails? 

Tbe Honourable Sir Bripendra Sircar: I' am not willing to give informa-
tion on that point, because the oommunications are confidential, and it 
is not in the public interest to disclose them. 

Sardar lIangal Singh: Will Government consider the question that the 
delegation to the League of Nations should: be appointed by the Govern-
ment of India and not by the Secretary of State? 

The' Honourable Sir BriplDdra Slrcar: We shall have to consider the 
constitutional position, but there is no objection to consider 'the situation 
which has been put in the question. 

INDIAN STATES AND. THE LEAGUE OF NATIONS. 

193. *Sardar Jlangal Singh: Will Govp.rnment please state: 
(8) whether 'the British India alone is 0. member of the League of 

Nations or the whole of Indio. including the Indian States; 
(b) if the whole of Indio. is, Q. ,Illember.. dQ. t~e Iudian. State.s.oon-

. tribute any thing to the Innian contribution to the eagu~ 
of Nations; if So, what amount; 

(c) whetber the decision Gf the League of Na.tions and labour eon~ 
ventions are enfvfced .in thE> States; if not, why not; and 

Cd) in what States the labour conventions are enforced and to what 
extent? 



QUESTIONS AND ANSWERS. 

"1'hI JIoDourable Sir 1fripeDdra Sirc&r.:. (s) India, including the Indian 
6ta1ies.. 

(h) The India.n States do not contribute anything. 
(c) and (d). Government are not in a position to make any statement 

regarding a.ction taken in those parts of India which are not included in 
British India.. 

. JIr. Lalclumd Bavalrai: May I know from tbe Honourable Member why 
tlle States do not contribute anything? 

The Honourable Sir 1fripendra Sircar: I was asked this question once 
and I answered it to the best of my ability. I said that why they do not 
epntribute or why they should contribute was mixed up with many more 
difficult questions as to whether they should contt'ibute for the Army or 
npt, and so on.. I cannot say any further than. what I said on the last 
Occasion. . 

Sardar M&J1ga! Singh: Who pay!' the expenses of this Delegation? 

·fte Hcmoarable Sir lfripendia Sirc&I': 'They are paid out of the revenues 
of the Government! of India. 

Sardar Mogal Singh: And who pays the expenlles of the Prince who 
~. always included in the delegation? 

lIr. G. H. Spence: A Prince is not always included in the delegation. 

¥I. If. M; oToihi: Who pays the expenses of the representative of the 
~dian States- on. the delegation? 

lIr. G. H. Spence: The expenses of the delegat.ion as a whole are paid 
~m Indian revenues. The Honourable Member is incorrect· in referring 
to the representative of the States. Every member of the delegation, 
including any member drawn from the States, represents India as a whole. 

"J 

:.8ardar llaDgal Singh.: Is it a fact that there is always one Prince in the 
clelegation ? . 

Mr. G. H. Spenee: There is not., There is always one person drawn 
from the States; he was in earlier years normally a Prince; in recent 
years he has not been a Prince. 

lIr. S. Satyamurti: Why should the State not pay the expenses of that 
person at least? 

: .. JIr. ·G. H. Spence: I have nothing to add on that to what has been 
already said by the Law Member. 

lIr. K. Ananthasay&J1&JD Ayyangar: Have any representations been made 
~the States to carry Qut any of the decisions passed by the League? 

fte Honourable Sir·Ifripenclra Slrcar: ~epresentations made by whom? 
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_ .•. .DudIIiMAJ'''' A1YaDIU:· By the Govesment .0£ Jndia.. 

The Honourable Sir I'rlpendra Sircar: Noil that I now think of-but it 
is possible. 

¥r ••. AllPthasayauam 4"~: Why not, Sir? 

RE-OBaANlSATION OF THE INDIAN ARMY VETEBINABY CoRPS. 

194. *SIlQr JbDgal' Sklgll: (a) Will Goverm.nent ,leaae lay oa.-the 
Lable of this House a copy of the circular letter issued by the ~ 
Department regarding the reorganisation of the Indian Army Vetennary 
Corps? 

(b) Is it a fact that according to bhE' new sebeme, the VeteriIl8l'1 
Assistant Surgeons will be recruited 8'3 W!U"l'8nt OffiCers and will sel'98 
as such throughout their whoJ~ career? . 

(c) Will Government please st.ate whether it is a fact that the Veterl~ 
nary Assistant Surgeons serving before the 15th January, 1985, were 
recruited on the express condition that they would. be. e~h1e. for Prpplo-
tiOll up to the rank of Risaldar a or~~ 

(d) Is it a lact that under the new scheme 1ihe V et.etinal!y ,~anf; 
Surgeons serving before 19lJfi have heen deprived of the lIight of ihe ,re.-
motion to tIle Tank of Risaldar MRjor without any corresponding com-
pensation? 

(e) Is it a mct that in no other similar case snch as I. M. D. ani 
1. A. S. C., the right of promot.ion to the highest rank provide;d u.nder the 
regulations has been taken away? 

(f) Will Government p'lease state whether they are pEepsred to r~
der their case and restore to them the right of promotion to the rank of 
Risaldar Major (.r suitably compensate them in any other manner" If 
not, why not? 

Kr. G. B. ~. 'rotteDham: (a) A copy of the letter is laid on the table. 
(b) Yes. 
(c) No. The rank of RisRMar Major was only introduced in the Indian 

Anny Veterinary Corps in 1-924, and it was then laicI do;m· 'ht i~ _ght 
be conferred in special cases on officers of exceptional merit up 110 ..• 
maximum of five. 

(d), (e) a.nd (f) There was no such right, 

Regr. No. 1950·Q(A. D. 5). 
No. 3179Q/l/Q.-ll. 

GOVERNJn:NT OF INDIA. 

ARM Y D EPA R T MEN T. 
Simlo, trw. 2MIl Jun8, is!6. 

To 
The Quartermanster General in India. 

lndianization in the Arm.y Veterinary Service in India. 
1Sir, 

The Secretary of State bas sanctioned, with eftectfrom the 15th January, 18. 
the following challges in the organization of the Indian Army Veterinary Corp.: 

(.~ Tlle P ... .sive reduct.ion .f tIII- Driili .. a e-ofll~ :4..,.,V~ 
Corps of officer. from 42 to 'llT. 



QUE@'1'lOlffl AND AN6W .... -(b') The progressive inerease of ~ Indian Cadre up ·to It toW .f. 60 IndiaD 
Commiaaioned omearll. 

(c) The reduction in the number of Veterinary Assistaut Surgeons from l2b. 
to 94. 

2. The method of elfecting gradual replacement of personnel to readjust t1l6' 
existing .cadre is shewn in the enclosure to this lett-er. This is based on normal 
wastage. . 

3. The terms and conditions of service of ]radiQfl Oommi83ioned Office.", are ... 
follows; 

(a) The rates of pay for the officers up to the rank of Captain are given ill' 
Army Department letter No. B·28060 (A. G. 10), dated the 22nd February, 
1936; and Army Instruction (India), No. 42·1935. 

The rates of pay for Majors ~md senior ranks of the Indian Army Veterinary Corps ara 
still under consideration. 

(b) Conditions of service in regard to: 

Ii) Qualifications, 1 are laid down in Army Department letter 
(iil gntrance examinfttion. , No. 21505-3/Q-11. dated 23rd October, 1934, on 

(iii) Promotion, ~ the subject of employment of Indians aB 
(iv) Retirement, 'commissioned officers in the Indian Army 
(v) :r.e.ve, J Veterinary Corps. 

4, Veu-rirat1f'1/ ii.!tllisttmt 8urgeo",,;-From the 15th Janua.ry, 1935, all Veterinary 
Assistant Surlteons will be enrolled and serve as WBrrant officers. No promotions wilt 
be made to Risaldar Major, when vacancies occur and the appointments thus lapsing 
will be replaced· by appointmente to be filled by Indian Commissioned officers. 

Jemadars will continue. to receive promotion to Risaldar up to a proportion of 18' 
per cent. of the total establishment of Viceroy's Commissioned officers . serving. 

Warrant officers serving before the 15th January, 1935, will be promoted to Jemadar' 
after ftve yearS' service in accordance with their agreements, aDd will draw the new 
jDcremental pay (see sub-paragraph (e) below). 

~ 

Ooiaflitioraa of &ef't,;ce for Warraaf Ofl.cers, lndiflft Arm.y Veterinary Oorps. 

(a) Qtullijicati0fi4 will remain as at present laid down iu Veterinary Regula-· 
tioDS, India. 

(h) Enrolment. Warrant officers, Indian Army Veterinary Corps, will be' 
elll'Olled for 21 years which may be extended in special cases. They will 
be given the option of leaving the service after 10 years' service (see .u~-  
paragraph (i) below). 

(e) Pay. The rates' of pay will be: 

Initial. 

Aftet 10 yean 
Aftei. 15 years 

Rs. 

60-3-90' 
9Q;.-5-115 

115-10-165 

(~) fhctuity. A gratuity of 1 mont.b's emolument for eaoh completed year .oC 
service will be payable to Warrant Officers retiring after 10 yeal'll' and wi£&. 
less than 15 yean' service. . 

(e)Pe7taiora. The rates of pension will be pu.blished later. 
(f) 1""lIlid pclfl&iofl& and· gratuity; In'l'&lid pension and gratuity will be ~w.. 

.as ... l8oid d01Ol. in paragraph ml, ,PenaiouRegulationa for .the. Amly ill! 
India. 



LBGISUTIVE A8SBKBLY. [10m FEB. 1936. 

Ig) HOfWf'Ilf'y Ran/:. 'l'he. h;onorary rank of RiBaldar will be granted to 
Warrant. Officers rehrmg after 21 years' seryice al\d the, honorary rank 
of Jemadar to those retiring after 15 years' and with less than 21 years' 
service. 

'I am, Sir, 

Your most obedient servant, 

(Sd.) A. F. R. Lumby, 

ieute~nt·ColQDel, 

Depy. Secy. to the Govt. of India. 

No. 2l1'799/2!Q.-ll. 

Copy of the' above f~rwarded to the Financial Adviser, Military, Finanee (with 
Teference to his unofficial No. 3531/Q.-A. of 1935), for communication to the Military 
~count.ant General, the Director of Army Audit., all Controllers' of Military Accounts; 
the Chief of the Genera.l Staff; t.he Adjutant. General in India; the Master-General 
-of t.he Qrdnance in India; the, Engineer-in-Chief, Army Headquarters, the ,Military 
:8epretary, Army Headquarters, the Air, OBicer CGJDmanding, Royal Air Foree in India. 

(Sd.} A~ F. R.Lumby, 

l.ieuteuant-Colonel, 

Depy'; Secy .. to the Govt. of Iridi&:. 

I,. , • ,',: ' .' 
GTadual Tp.placement of peT~oftftel to readju.,t ezistiftg cab" r.Rtab7iR"me';t~. 

Year •. 

1111& 

19811 

987 

11188 
'19811 

1.NO 

111'1 
1N2 

IN8 

BrlttBh Cadre. 

BrItish olllceri. Bl'ltllh ollleers; IDdIaD Commil· 
Iioned olllcen.' 

veterluary A..atan~ 
Surgeons. 

j'"li f! t~-a ;si J ~sli ~~; 5..: E~ tl1i ij . ~I ! I ~ . ij . ~ . ;j 1~ I~ ~ 
~is ! l~n ~u oS ~:lS jO .a~ !e. ~u 

-r~-r--~---- ---~I-~-r-- ---'~--~I--~---I~ 

U 

'2 
'2 
U 

1 

1 

'2 112 1 U... 10 to 12&1... 8 123 

111 \... 1'10 " If 123; .... & 118 402 

111 'I'" 111; ~. S 17 118,i... '1140 
111... 111 17 3 20 1U I 8 & 

19 

111 

111 20 S 28 112 \ 6 
, i 8 

112 

1011 '0 
'0 
'0 
811 

311 

::: I 
1 

111 I 28 8 26 1011 i, 0 II 108 

811" 111 2 ~~ I ; \ : ::~: : : ~:: 
111, ... 

'0 
40 

811 

811 17 1, 16
1 

SS , 87 102 8 11 l1li 

~:::. . \= : : :: ::. :: I:: :1:: :' : .: I : 
11NO. • 87 '1-'_" ___ I __ 87 ' ' 1;..8-1-, .:..6 ,~ __ l1_e}I_,;,.' _'.;,.'_,, __ 6 ~~-  __ ~ ~~~ 

~i::" ... I. & ... ,,'" I 11\ ... ! -... I '" I .. · ... \'" 78 \ ... 

eoneremalnlD& 11 BrltJBh 01llcera Will _te out by about 11168, be1D& repl&oed"bY J. C. 01. 



QUESTIONS ,\ND ANSWERS. 

Sardar JIaIlgal SiqJi: Is it not a fact that they were eligible for the 
rank of Risaldar Major? ' 

1Ir. G. B~ P. Tottenbam: I have just said tha.t it was laid down that 
tce rank of Risaldar Major might be conferred in special cases on officers 
of exceptional merit up to a. maximum of five. 

Sard&r .&Dgal Singh: That right has now been taken away without 
providing for any corresponding compensaiion. 

:Mr. G. B. P. TotteDham: It was not a right, it was a concession and 
there has been considerable corresponding compensation in the fact tha.t 
a large number of Indians are now eligible for commissions in the Indian 
Army Veterinary Corps, which was not previously the calle. 

TBBMS OF AGBBElIrIENT CONCLUDED WITH THE MOHHANDS. 

195. *Sardar Kangal Singh: (a) Will Government please state the 
terms of agreement concluded with the Mohmands? 

(b) Will Government please state whether: 
(i) the new road from Yusafkhel to Nahakki has been left unpro-

tected; and 
(ii) they have obtained any guarantee from the tribal Chiefs that 

this road would be kept in a good conditioll? 
(c) Who will be rE'sponsible for its repairs? 

,(d) Will Government please stnte whether it is a fact that one ·Jf the 
demands of the Mohmand Jirga was the restoration of the Shahid Ganj 
Mosque to the Muslims? If so, what reply Government gav.e to them? 

Sir Aubrey .etcalfe: (a) The terms of the agreement executed by the 
Ma.liks on behalf of the Mohmands on the 15th October, 1935, are as 
follows: 

"(i) We and our tribe will maintain friendly relations with the British Government. 
and with the friends of the British Government. . 

(ii) WEI( will be responsible for the unlawful actiou of outlaws' froin British 
Territory and bad charact~rs and llamsayas of our tribe against Government and 
against the friends of Government.·· 

(b) (i) Yes. It was explained to the tribe that Government bad no 
intent.ion of protecting this portion of the road, and that they would not be 
responsible for the safety of tribesmen using, it. 

(ii) No. 
(c) The road being constructed out of the rocky hill-side would ordinarily 

speaking not call for mainteuance, and would not be maintained in the 
ordinary sense of the word. At the same time, Government, if need should 
arise, held itself free at any moment to undertaKe such repairs as might 
be necessary. This was explained to the tribe. ' 

(d) Yes. The tribe were informed that the feelings of Muslims in the 
matter were fully realised and that all possible steps were being taken to 
bring about reconciliation and a settlement of this affair. 

:Mr. Lalcband lfavalr&i:" Is there any promise" gi~eri to them in case 
there is no agreement between the parties, if there is no reconciliation? 

SirAubr8y .etcaUe: "I ~ave explained to the House 'what informabion 
was given to them, and I have nothing to add" to: that. "< 
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1Il.La! __ BIW&Irai: This arises with. re~ ,to ~a~ {dr-this is 
.not covered by the answer given. ... . 

'~TI  OF AN AGRIOlJLI1'UBAL CBEDIT DEPAl!II'IIIn' ,1r:r"TQ Ba!:SIIBVE BANK 
OF hma. 

196. *JIr. Akhil Ohandra Datta: (a) Has the 'Reserve Bank of lndia 
.created a Special Agricultural Credit Departm~t 808 contemplated by 
~ection 54 of the Reserve Bank of India Act,1984? 

(b) Has any expert bltafI been appointed under sub-section A of that 
..aetion? If so, have any questions been formulated ior their study? 
. (0) What action, if liny, has been taken under sub-section B of that 
"Bection? 

The Honourable Sir lames Grigg: Mr. Darling was appointed on special 
duty to report. on the Co-operative· and Agricultural Credit Movements to 
·the Reserve Bank in order to 8SSist the Bank in the formation of the 
Agricultural Credit Department. His reports are still being con~dered by 
the Bank which has asked the Government of India to obtain from Local 
Governments further information regarding Co-operative Banks and Credit 
·Societies and other agencies engaged in the business of money-lending. 
The Bank propose to formulate their proposals for the creation of the Agri-
cultural Credit Department when this further information is available. 

EDUCATIONAL SCHEMES IN OONNECTION WITH PROPOSED AORICULTURAL 
DEPARTMENT. 

197.1IJIr. AlthU Gbladra Dalla: Have the Government of India 
received the views of the local Governments on the educational schemes 
recommended ·by Mr. M. L. Darling in .connection with proposed Agricul-
tural Department? If 80, have Government formulated their decision 
thereupon? 

'.rile Honourable Sir .James Grigg: As I have just stated, Sir, Mr. 
Darling'S report was mad-e to the Reserve Bank and is under the considera-
tion of the Bank. Mr. Darling also reported on the Co-operative Move-
ment in individual provinces and his reports have been sent to Local 
Governments. It is for Local Governments to take such action on these 
reports as they consider necessary. I might remind the Honourable 
'Member that the Government of India have granted Rs. 15 lakhs to be 
distributed among the provinces for the purpose, among others, of co-
operative education. 

RURAL UPLIFT GRANT SET ASIDE FOB THE DEVlIlLOPMliINT OF Co-OPEBATIVB 
MoVBllrlllNT. 

198. *JIr. AkhU OhancUa Datta: (a) Will Government please state how 
·de they propose to spend the amount of 15 lakhs of rupees which has been 
iltlt aside for developing the co-operative movement out of the amount of 
one crore of rupE\es granted for the rural uplift? 

(b) Have Government iR8ued any instructions as to the propaganda 
which the Government of Bengal propose to carry on through msss .meetings 
in th~ village? What are the different subjects on which lectures are made 
~ these mass meetings 'I ; 

(c) Have Government issued any instructions as to the character of the 
neWB, instructioJUl, .and propagand,a.talks whe~ ,t~ :~ngalGovernmen1; 
p'ropose to deal ·with :Mitlna.purdistrict through wireless . tra.nsImsllion? 
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(d) Will GoVel'l1ment be pleased to I!tate if any village halls and libraries 
have" been estsblished and if any village play gronnds have been con-
structed out of t.he amount of one lac and eightv thou8and which the 
Government of Bengal has set aside out· of the -grant of 16 lacs made t.o 
thenl for rural' development? Hal! any firm or dairy Or workshop been 
attached to any village schools out of that flIDd? 

"'.rhe HOD01U'&bleSIr .James Grigg: (a) The allocation of the grant of 
Be. 15 lakhs set apart by the Government of India for assisting the Co-
qperative Movement in the provinces has been made generally on the 
~iis of the strength of membership of primary societies in each province. 
The amounts allotted to Local Governments are to be spent on approved 
sehemes covering a period: of three to five years for the training of the 
stSff and for instructing members of Co-operative Societ.i.es in the elemen-
tary' principles of co-operation. 

(b) and (c). No. 
(d) The Local Governments have been requested to furnish reports :as 

to the act.ual progress of the schemes, and these reports will in due course 
.be la.id before the House. 

~. S. Satyamuni: Are Government aware that the Government 
<of Bengal propose to carry on propaganda through mass meetings ill 
village~lause (c) of the question? 

fte Honourable Sir .James Grigg: The answer to that is no. 
1Ir. S. Satyamurti: Are Government aware that suoh mass meetings 

;are contemplated by the Local Govel'llIIlent? 

fte Honourable Sir .James Grigg: No, I was not aware of that. 

RUlUL UPLIFT GRANT ALLOCA.TED.AS DIscRETIONARY GRANTS TO THE 
CoHMISSIONEBS AND DIsTRICT OFFIOBBS. 

'199. *Kr • .&khiJ, Chandra Datta: WilJ. Government please state how the 
.amount of two lacs seventeen thousand and eight hundred which has been 
allocated as discretionary grants to the Commissicners and District Officers 
lias actually been spent? 

The Bonourable Sir .James Grigg: As stated on page 10 of the state-
ment which was circulated to the Honourable Members in September last, 
the amounts allocated to the Commissioners and DistricL Officers will be 
spent by them only on supplementary projects within the intention of the 

.grant. As the amount at the disposal of each officer will be a small one, 
the Government of India leave it to the Local Governments to see that 
the amounts are properly utilised. They do not, therefore, propose to 
.call for any details of expenditure under this particular item. 

SCHOX.ABSBTPS QRABTlIiD FOR STUDIES ABROAD. 

JOO. *J(r.Akhil OhaDdra Datta:. Will Government be pleased to 
-enumerate exhaustively the different scholarships given by the Govern-
ment of India for sending men abroad from India for studies in different 
-departments together -with the value of each scholarship? 

Sir GlrJa Shankar Bajpai.!. A statement giving the information asked 
'lor by the Honourable Member is laid on the table. 
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QUESTIONS AND ANSWERS. 

APPOINTMENT OF Two EXPERTS TO THE INCOME-TAX ENQUIRY CoMMrrrEE. 

291. *Kr . .&khil Ohandra Datta: Will Government be pleased to state ~ 

(i) whether the two expert Adyisers, Messrs. C. V. Ayers and S. P. 
Chambers. appointed to conduct a review of the Indian 
income tax system and administration have any previous 
experience of India and the Indian system; 

(ii) how long have they been in actual touch with the Income 
Tax ·System and administration in England; 

(iii) what were their epeciJic duty and function in England; 
(iv) what pay did they or do they receive in England; 
(v) what is the pay on which they have been appointed for their 

labour in India and whether they will get any allowance over 
aed above their pny; 

(vi) what is the t<ltal amount Ret aside for meeting the expenditure 
of this enquiry; 

(vii) whether the Honourabla the Finance Member, before making 
their appointment. considered whether there was anybody in 
India, official or non-official, competent to conduct the 
investigation; 

(viii) what was the principl~ or consideration on which these two 
p-xperts were selecte:d. and who selected them; 

(ix) whether Government have considered the advisability of asso-
ciating non-official Indians with the experts to represent the 
views of the Indian commerce and trade and other income-
tax payers, and if not, why not; and 

(x) if Government will kindly lay on the table the whole official 
correspondence relating to their appointment? 

'!'he Honourable Sir James Grigg: (i) No. 
(ii) For the whole of their official lives. 
(iii) Mr. Ayers is a Principal Inspector of T3xes, and Mr. Chambers 

an Inspector of Taxes. 
(iv) and (v). I would refer the Honourable Member to part (c) of my 

answer to question No. 168. 
(vi) Something under Q. Ia.kh. 
(vii) A senior officer of the Indian Income-tax Department has been 

associa.ted with the Enquiry. 
(viii) On their suitability for the task to be performed. 
(ix) I would refer the Honourable Member to what I said on the subject 

in the Assembly on the 4th April IlI.st. 
(x) No. 

JIr. ·S. Satyamurtt: With reference to the answer to clause (vii) of 
the question apart from association, what is the specific answer to the 
question whether the Honollrable the iI~ance Member considere~ whe~her 
there was anybody in India competent to. actually conduct the InvestIga-
tion? 

B 
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The Honourable· Sir James Grigg·:, Surely that is implicit in the answer 
that I have given, that the investigation is being conducted by three per-
sons one of whom is a senior officer of the Income-tax Department in 
India. 

Mr. S. Satyamurti: \-Vhy were not all three Indians or persons serving 
in India? 

The Honourable Sir James Grigg: Because I wanted the benefit of 
outside experience from a department which has got very much more 
experience and for a much longer time than the department in India. 

Mr. S. Satyamurti: Does my Honourable friend's country import.. 
outsiders for such investigations? 

The Bonourable Sir James Grigg: When it suits them to do so. 

JIr. S. Satyamurtl:: When did they do it last? 

'!he Bonourable Sir James Gngg·: I do not know. 

Mr .•. Ananthasayanam Ayyangar: Is it a fact that no competent men 
were available in England for a long time, and these men who have now 
eome are third and fourth rate men? 

The Bonourable Sir James Grigg: No; that is absolutely untrue. 

BATE CUTTING BY THE BRITISH INDIA STEAM NAVIGATION COMPANY BETWEBlf 
CALCU'l"I'A AND RANGOON. 

202. *JIr. Akhi1 Chandra Datta: (a) Has the attention of Government 
been drawn to t.he resolutions passed in a puhlic meeting at Albert Hall 
ill Calcutta on the 8th November, 1935, published in Advance of 9th Nov-
ember, 1935: 

(i) protesting the rate cutting by the British India Steam Naviga-
tion Co. Ltd., relating to the paspengers and cargo service 
between Calcutta and Rangoon; and 

(ii) urging Government to fortlIwith intervene in the matter and to 
enact legislation to put an end to uneconomic and ruinous 
competition? 

(b) Have Government considered the advisability of giving effect to 
the aforementioned suggestions? 

The B.oDourable Sir Iluhammad Zafrullah Khan: (a) Government have 
1I66n a newspaper report of the proceedings at the meeting referred to by 
the Honourable Member. 

(b) Government do not think it necessary to take any action in the 
matter. 

Mr. s.satyamurti: May I know why? Are Government satisfied that 
this economic rate war should go on? 
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The Bonoura.ble Sir Jluba.mmAd zafrullah lthan: I have on several 
occasions, during the last Session and this Session, explained the position 
with regard to the Calcutta Rangoon run. 

RAISING THE PRIOES OF PmMABy PRoDUOTS OF INDIA. 

203. *Mr. Akhil Chandra Da.tta: (a) Wi.l1 Government be pleased to 
state if since hiS 8Rlmmption of office, the Honourable the Finance Member, 
has adopted an.d formulated any. ~lan for raising the prices of primary 
products of India Hnd If any speCIfic measures have been adopted to give 
effect to the said plan? 

(b) If the answer to part (a) above be iq the affirmative, will Govern-
ment kindly lay the same on the table? 

The Honourable Sir James Grigg: I would invite the attention of the 
Honourable Member to the reply given by me On the 5th February, 1935, 
to starred question No. 22 by Mr. Lalchand Navalrai. 

Mr. S. Sa\yamurti: Have Government's attention ever been drawn to 
the unanimous recommendation of the delegation which went to Ottawa 
and of this Assembly Committee which examined it, that they must take 
-effective steps to raise the prices of primary products of India? Have any 
fiteps been taken at all in that direction? 

The Honourable Sir James Grigg: That is 8 question I answered in the 
.answer I have referred to. 

Mr. S. Satyamurti·: May I know what are the steps talren and what 
the results of those steps are? 

The Honourable Sir James Grigg·: That is dealt '\'lith in the answer 
to which I have referred. I should think one of the results of those steps 
is the disproportion between the prices of manufaetured goods as compared 
with primary commodities. 

Mr. S. SatyamurtL: What is that result due to in the opinion of the 
"Honourable the Finance Member? 

The Honourable Sir James Grigg: That is the result ot the high protec-
tive policy of the Government of India. 

Mr. S. satyamurti: When did they take those steps then? 

The JlOnourable Sir James Grigg·: At various times. 

'ExPENSES IN OONNECTIOlf WITH THE LEGISLATIVE AsSlIlMlILY ELEOTIOlf. 
204: .• Dr. Bhagavan Das: Will Government please state: 

(a) the total of the election expenses retUl'Iied by the ·elected Members 
of this Assembly; 

(b) the total of the election expenses returned by the candidates for 
election to this Assembly who failed to secure election; 

(c) the total of the expenses incurred by the Government on the 
elections for this Assembly; and 

B 2 
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(d) the total of the expenses of all kinds with the names of the 
latter, including the salaries and allowances, etc., of the 
Official Members, incurred by the Government on the Delhi 
Sessi.)n of this Assembly in January-April, 1935, and the 
Simla Session in September, 1935? 

The Honourable Sir 5ripendra Sircar: (a) and (b). The Honourable 
Member is referred to the statement placed in the Library of the Indian 
Legislature in reply to part (d) of Sir Muhammad Yakub's unstarred 
question No. 237, asked on the 25th March, 1935. 

(c) Elections to the Indian Legislature being a provincial subject, all 
€-Xpenses in connection therewith are defrayed from provincial revenues ond 
the Government of India have no ipformation in the matter. 

(d) 

I Delhi Session, 1935. 

Nature of Allowance. Official Non-Official 
Members. Members. 

-I Rs. Rs. 
Daily Allowance 19,040 1.79,590 
TravelIiJ.tg Allo,wanee 3,347 37,518 
Road Mileage . 71 1,039 
Conveyance Allow-

anee. . 
Motor Haulage 

Total 

425 I 13,692 
2,170 23,943 

1--2-5-,0sa-j 2,55,782 

• I Simla Session, 1933. 

Official Non·Official Remarks •. 
Members. Members. 

Rs. I Rs. I 
5,800 

I 
64,320 The salaries 

5,440 44,355 of Official' 
40 757 Members 

are a 
charge on 
provincial -----------1 reyenues. 

11,280 1,09,432 

Dr. Bhagavan Das: May I know, Sir, if the Official Members iune to-
undergo out-of-pocket expenses corresponding in any way with the election. 
expenses which the Non·Official Members have to undergo? 

The Honourable Sir 5ripendra Sirca.r: No, Sir; officials have not to-
incur expenses, but, of all kinds of expenses Non-Officials have to incur, 
we really have no idea. 

Kr. S. Satyamurti: Are Government considering any proposals to fix 
any maximum of eleetion expenses? 

'lhe Boaova.ble Sir Blip8Jldra Sirear: No, Sir . 

. JIr. S. Saty8.murti: Are Government oonsiaering any proposals to pres-
cribe cir r~ther fix a maximum for conveyance in connection with elections? 

The Honourable Sir 5rlpendra SIreU! No. 
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JIr. K. S. Aney.: May 1 know whether the forms of election returns 
were not prepared by the Government of India, and whether they do not 
know what items they have entered on those forms? 

The Honourable Sir Nripendra Sirca.r: 'rhat does arise out of this, but 
we do know what does appear in the returns. 

:Mr. :M. S. Aney: Can the Honourable Member then say that he has 
no idea of 'A-hat expenses Non-Official Members have to incur? 

The Honourable Sir Nripendra Sircar: No new question has been puL 
to me. 

SPENDING OF AMOUNT SANCTIONED FOR VILLAGE IMPROVEMENT. 

205. ·Dr. Bhagavan Das: Will Gove:-nment please state how the sum 
of one crore and some lakhs of rupees sanctioned for village improve-
ment during the current year has been and is p!'oposed to be spent, men-
tioning the main heads and amounts under each, especially the amount 
under the head of 'salaries'? 

Th'e Honourable Sir James Grigg: I would invite the attention of the 
Honourable Member to the statement laid on the table of the Il;)UBt: on 
the 6th September, 1935, in reply to Mr. Basant Kumar Das's starred 
question No. 162. Copies of the statement were also circulated to all 

*"the Members of the House. 

MAKING OF EDUCATION PURPOSIVE AND VOCATIONAL. 

206. "r. Bhagavan Das: (a) Have Government considered ways and 
means of makin,g doll lower and highe!' education definitely purposive and 
vocational, making it also prepare and train for taking up definite trades 
and industries and professions other than the clerical and the learned pro-
fessions to which it is at present almost exclusively devoted? 

(b) Have Government acquainted themselves fully with the ways and 
means practised in other countries, like Russia, Japan, United States of 
America, and now reported to have been initiated in Britain also, for 
giving such education? 

(c) Have Government considered whether i.t is not possible to make the 
l:niversities respunsible for giving such education to their alumni? 

Sir Girja Shankar Bajpaj,: (a) to (c). As the Honourable Member is 
aware, the whole question of educational reconstruction in India was con-
sidered recentl~ by th.e Central Advisory Board of Education of which my 
Honourable fnend IS a mef'nber. T~e recommendations made by the 
I!0ard are being forwarded to Local Governments who may be expected to 
gtve them careful consideration. Like the Board the Government of India 
fully realise the importance of the question raised by the Honourable 
Member who may rest assured that, the future progress of the initiative 
taken by the Board will be anxiously watched.· 
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JIr. LalchaDd .av&lrai: May I know, Sir, if this Board has been ad-
vised to consider the question of having an equal or unifonn standard 
of education in every Presidency? 

Sir Girja Sb&Dkar Balpai: . Sir, the Board takes its own initiative in 
regard to all matters of this kind, and this particular point, as far as I know, 
has not been referred to it by anybody. 

lIr. Lalchand .avalral: Will the Honourable Member then refer this 
question to that Board? 

, 
Sir Girja Shankar Bajpal: Sir, my Honourable friend is free to address 

the Board direct. 

Dr. Bhagavan Das: What are the anllwers to parts (b) and (c), Sir? I 
am sorry I could not follow them. 

Sir Girla Shankar Balpal: I gave a consolidated answer to the three 
parts, and I drew attention to the fact that the Central Advisory Board 
of Education had considered the whole question. My Honourable friend 
will remember that, as a Member of the Board, he drew pointed attention 
to the question whether what prevails in Russia, Japan and other foreign 
countries, had been considered by the educational authorities. After dis-
cussion of what he said and other Members had to say, we drafted a com-
prehensive resolution and left it to each Local Government to consider 
the main question in relation even to what was being done by other coun-
tries. That is the position. 

lIr. Lalchand .anlrai·: May I know, Sir, if the Honourable Member 
will be pleased to send this question and the supplementaries together with 
the answers to the Board? 

Sir Girja Shank&r Bajpai: Certainly, Sir; I will do that. 

SALARIES, ETC., IN THE RESERVE BANK AND hlPEBlAL BANK. 

207. *Dr. Bhagavan Das: Will Government please state: 

(a) the salaries drawn by all the higher officers of the Reserve Bank 
and the Imperial Banks of this country, who draw a thousand 
rupees C'f more per mensem, and also the total amount of all 
such salaries; 

(b) the average rate of dividend per annum given to the shareholder& 
in the Imperial Banks, during the last ten years, and also 
the number of Government servants, if any, who are share-
holders in them; and 

(c) the prvportion of interest and principal lost by the Reserve Bank 
and Imperial Banks through' litigation and non-recovery? 
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The Honourable Sir James Grigg: (a) The salaries of the first Governor 
and Deputy Governors of the Reserve Bank have been fixed by the 
Governor General in Council under section 15(2) of the Reserve Bank Act,. 
and are: 

Governor 

Deputy Governor. 

Rs. 

10,000 a month~ 

5,500 a month. 

The determination of all other salaries in the Reserve Bank and of salaries 
in the Imperial Bank is a matter for the Banks concerned. Perhaps, I 
might say that I understand there is a habit in the banking world of 
fixing salaries free of income-tax, put the salaries of the Govprnor and 
Deputy Governors are fully subject to income-tax and super-tax. 

(b) The Honourable Member will find the answer to the first part of 
this question in the financial press. 

As regards the second part of (b) and as regards (c), Government have 
no information. 

CoNDITION OF INDIANS IN KENYA DUE TO THE SUBSTITUTION OF CASH-RENT 
FOR Kllm-RENT. 

208. ·Dr. Bhagavan Das: Will Government please state whether they 
are aware that the indigenous population of Kenya where there is a consi-
derable number of Indians, is being driven into wage-slavery because of 
the substitution of cash-rent for kindrent? 

Sir Gtrla Sbankar Bajpai: Government have no information, but have 
made enquiries, the results of which will be communicated to the House 
as soon as they are available. 

FORMS OF OATHS OF OFFICE. 

209. ·Dr. Bhagavan Das: (a) Will Government please lay on the table 
the forms of all the Oaths of office, from the King's Coronation Oath 
downwards, taken by the several classes of public servantl!, salaried or 
honorary, who are connected with the Government of India in any way, 
whether as head like the King, or as salaried: super-ordinates and co-ordi-
nates and subordinates, or as honorary and elected councillors, advisers, 
visitors, etc.? • 

(b) Do Government propose to have printed copies of such oaths 
displayed in large typ'e prominently and perpetually in all the offices where 
the public servants concerned do their work? 

The Honourable Sir Hemy Craik: I lay on the table the forms of oaths 
taken by high officials in India. The oath of allegiance and the oath of 
office are taken by: 

(1) Governor General. 
(2) Governors. 
(3) Chief Commissioners. 
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These oaths and the oath of secrecy are also t&ken by: 
(1) .Members of the Governor Genera.l's Executive Council. 
(2) Members of Governors' Executive Councils, and 
(3) Ministers. 

All these officers may make an affirmation. if they have. any objection to 
making an oath. Members of the Legislative Assembly and the Coun~il 
of State are also required to make an oath or affirmation of allegiance to 
the Crown as laid down in paragral'h 6 of the Manuals of Busin6ss and 
Procedure in the Legislative Assembly and the Council of State. The 
Government of India are not aware of the form of coronation oath ta e~ 
by His Majesty. 

(b) No. 

FlJTfII, of Oath of AlTeginllt:e. 

I, do swear that I will be faithful and bear true 
allegiance to His Majesty, King Edward the Eighth, Emperor of India, His Heirs 
and Successors, aL'Cording to Law. 

So help me God. 

JI'onn of Oatl. of Office. 
1, do swear that I will well and truly serve our 

Sovereign, King Edward the Eighth, Emperor of India, in the 01liee of 
, and that I will do right to all manner of people after the Laws and 

usages of India, without fear or favour, aflec~ion or ill·will. 

So help me God. 

FOTm 01 Oalf. 01 SecTecy lOT MembeTB 01 Ezecutit·c Oouncilll and Mini8ter3. 
I, do swear that I will not directly or indirectly 

communicate or reveal to any person or persons any matter which shall be brought 
und"r my consideration, or shall become known to me as a Member ot t~ x::tlve Counell 

in except as may be required for 
the dpe discharre of my duties as such ::.: or as may be specially pennitted by 
the Governor·General 

Govemor 

So help me God. 

Declaration made bll 0 Cltiel Justice and a Judge 01 a High COUTt. 
I, A.B., appointed Chief Justice (or" a JUdge) of the High Court of Judicature 

at. , do solemnly declare that I will faithfully perform the duties of rAy 
office to the best of my ability, knowledge r.nd judgment. • 

STATE MANAGEMENT OF RAILWAYS. 

210. ·Dr. Bhagavan Das: Will Government state if it is a fact that 
they have found that the State-management of Railways is less efficient 
and more expensive than management by private companies? 

The Jlonourable Sir Muhammad Zafrullab. Khan: It is difficult to gene-
rslise on such a wide question particularly for all time, but there are 
undoubtedly obstacles to strictly business mana.gement in a State concern 
which do not exist in the case of a purely private one. 
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.ABsENOE OF CoVERED PL.£.TFOBMS ON THE BmUBES CANTONMENT AND KAsm 
RAILWAY STATIONS. 

211. *Dr. Bhagavan Das: Will Gcvernment please state why the Benares 
Ca.ntonment and Kashi Railway Stations have been left without any covered 
platforms. all these decades. and that many emaller stations, nearby, lib-
Moghal Barai, Mirzapur, etc., have been proVIded with them l' Are 
Government aware that Benares is perhaps the oldest living historical 
town on the surface of the earth, the most important and most crowded 
place of pilgrimage in the country, and is visited b'y princes, governors, 
governors-general, the king and the queen, and by tourists and orientalists 
(rom all the countries of the earth? 

Th'8 Honourable Sir Muhammad Zafrullah Xhail.: At Benares Canton-
ment on the Up platform there arp, two verandahs each 450 feet long by 
14 feet wide. On the Up platform there is a covered shed 98 feet long b~ .. 
22 feet wide, and on the D0wn platform a shed 200 feet by 26 feeL 

At Kashi t,he station verandah is 128 feet bv 15' feet and there .Ire 
two covered sheds fift~- feet from the edge of the· platform, one having an 
area of 8,140 square feet, and the other 5,450 square feet. 

A greater number of passengers use Moghal Sarai tha,n Benares Canton-
ment and Kashi. 

Recently Rs. 11,000 was spent in providing a covered shed at Benares 
Cantonment. The question of rebuilding Kashi station is under considera-
tion. 

Government are aware that Benares is an important place of pilgrimage. 

Pandit Lakshmi :Kanta Jlaiua: Do Government propose to improve the 
platform at Benares Cantonment? 

The Honourable Sir Jlubammad Za.frullah Xhan.: I have no information 
On that. If the Honourable Member will approach the Agent or the Ad-
visory Committee, he will get the information. 

Dr. Bhagavan Das: Is there any chance of this reconstruction of the 
platforms at Benares Cantonmep~ and Kashi stations taking place shortly? 

The Honourable Sir Jluham.mad Zafrullah Xhan.: 1 cannot say. 

Dr. Bhagavan Das: Is it not a fact that the passenger trains very often 
are nearly a thousand feet in length; and between the small covered 
veran~ahs and. the trains there is a large open space, across which it is 
very mconvement for passengers to pass in the rains and in the hot 
weather to get from the tra.in into t.he covered verandah and vice verBa? 

111'. President (The Honourable Sir Abdur Rahim): That is not a. 
.question. 

Dr. Bhagavan »as: Therefore, I wish to know whether there is nny 
chance of this reconstruction taking place shortly. 
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TIre Honourable Sir Jlubammad Zafrullah JDum: The difficulty referred 
to by the Honourable Member is being experienced by passengers at a 
very large number of .stations in this country. 

Dr. Bhagavan Das: They are Jiot so important as Kashi, are they? 

1t{An1TENANCE OF THE CRIMINAL INVESTIGATION. DEPARTMENT". 

212. *Dr. Bhagavan Das: Will Government please state: 
(a) what the total number, for the whole of India and Burma, of 

servants of all kinds employed in the Criminal Investigation 
Department in 80 far us the Government of India are con-
cerned, was, at the end of the financiat" year 1934-35; and 

(b) what the total expense was on this Criminal Investigation De-
partment, in that year? 

The Honourable Sir Hemy Oraik: (a) and (b). I would refer the Hon-
ourable Member to' the statement which was laid on the table of this 
House on the 2nd September, 193!) , in reply to parts (a), (b) and (c) of 
question No. 1071 asked by Mr. T. S. Avinashilingam Chettiar on the 27th 
MaTch, 1935, which contains the required information. 

GAZETTED MUSLIM HOLIDAYS OBSERVED IN THE GoVERNMENT OF INDIA. 
OFFICES. 

213. *SefJh Haji Abdoola Baroon: (a) Will Government be pleased to 
lay on the table a list of Gazetted Muslim public holidays observed in the 
various Departments of the Government of India? . 

(b) Will Government be pleased to state whether that list is in force 
uniformly in a.ll the provinces or some extra days are allowed in some 
provinces apllrt from those holidays notified for all India? 

(c) Are Government aware that some important Islamic days are not 
included in the Gazetted list of public holidays in the centrally adminis-
tered areas? 

(d) Will Government be pleased to state whether they are prepared 
to add the following Islamic days to the present list of gazetted public 
holidays, so as to enable the Muslim staff to participat~ in the sooial 
and religious ceremonies: , _ 

(i) 1st of Moharrant.-New Year (Muslim) dllY. 
(ii) 25th ()f Molla1TaIll .. --Aklll'i C'hahar Shamba. 
(iii) 26th Of Rajab.-Shab-i-Milloiraj. 
(iv) 27th of Rar.-,koa1l.-LaiIH-tul-Qadar. 
(v) Last Friday of Ramzan.-Juma-tul-Wida. 
(vi) 2nd of Shawal.-Day following Id-ul-Fitr. 
(vii) 9th Zi!hctj; .-Hajj. 
(viii) 11th and 12th Zilhajj.-2 days following Id-uz-Zuha. 

(e) Are Government aware that Hindus, Parsees and Christians jIl'& 
granted gazetted holidays on their new year days, i.e., first day of the-new 
year, while the Muslims have safar been deprived of it? 
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(f) Will GovenIment be pleased to state whether they are aware that 
27th day of Ramzan, i.e., Daila-tul Qildar, Last Friday of Ramzan, 9th 
Zilhajj and 11th and 12th Zilhajj, are the most important days ill Islamic-
religion? . 

(g) If the answer to part (f) be in the affirmative, do Government 
p.Topose to include these days in the list of gazetted public holidays? 

The Honourable Sir Henry araik: (a) In the Government of India 
Offices that move between Delhi and Simla three days, namely, Id-ul-Fitr, 
Id-ul-Zuha and Muharram, are observed as closed holidays, and. in addi-
tion, Muslim employees are allowed six holidays in a year which they 
can take on any other occasion. The Government of India Offices thwt. 
remain in Delhi all the ;vear round follow the local practice in regard to 
holidays. I may add that no holidays are gazetted by the Government of 
India. 

(b) No. There is no uniformity in this respect. Local Governments· 
declare their own holidays under sectien 25 of the Negot.iable Instruments 
Act, 1881. 

(c), (d), (f) and (g). I have already explained the question of holidays;. 
in the Government of India Offices in detail in reply to Sardar Sant 
Singh's question No. 611 on the 23rd September, 1935. Government are 
aware that many days considered important by various communities are-
not included in the list of holidays, but a member of allY community has. 
the option of taking a holiday on important days within the maximum. of 
six communal holidays allowed per annum. Government are unable to-
increase the existing number of holidays as they consider it better to have-
a smaller number of real holidays tha'D a large number of holidays which 
for a large portion of the staff would only be nominal as was the case be-
fore. the adoption of the present system. 

(e) So far as the Government of India are concerned only the 1st 
January is observed a'S a closed holiday. This can scarcely be regarded as 
a purely Christian occasion. 

EDITORIAL HEADED" No DUMPING" IN THE INSURANOE "~ R D OF CALCUTTA. •. 

214. *][r. Akhil Chandra Datta: Will Government be pleased to state: 
(a) whether their attention hits been drfiwn to the Editorial headed 

"No dumping" in the InBurance World of Calcutta in its· 
ispue of Octoher 1935; and 

(b) whethel' they are prepared tv accept the statement contained' 
therein I~S accurate, and if net, whether they propose to-
make an enquiry as to the accuracy of the statement on' 
the lines suggested ill the article? 

The Honourable Sir Hripendra Sircar: Sir, with your permission, r 
propose to answer questions NOB. 214 and 215 together. 

(a) Yes. 
(b) I am not sure to which of the several statements made in the· 

art~cle ~he o~ourab~e Member is refe~g. The mam argument of the· 
artIcle IS that If foreIgn offices were reqwred to make separate valuations-
of their Indian business the figur<ls would show that they were dumping-
their business in India. The existing insurance law in British India does: 
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not require the production of such statistics which are consequently not 
available, and I am, therefore, unable to say what inference should be 
odrawn from them. 

Gover;llment do not :propose to ta ~ steps imme.diately as. the report of 
the SpeClal Officer appomted to e.xamme the questIon of revIsion of ins~lr
.ance law in India has been recently received and is under consideration. 

The answer to part (a) of question No. 215 is in the neg~tive. 

Mr. S. Satyamurti.: May I know, with regard to the answer about 
'foreign insurance companies being compelled to give statistics of their 
Indian business, whether the report which the Government have received 
'suggests an amendment of the law of insurance, at the proper time, 
:80 as to cast an obligation on companies to give that information, or, 
.independently 'of that report, will Government be good enough to consider 
proposals to amend the law in that direction? 

The Bcmourable Sir Bripoendra Sircar: The report is confidential, and 
I cannot refer to it now, but I S!an assure my Honourable friend that 
this particular matter has been considered in the report and will be con-
..sidered by the Government of India in connection with the draft for 
.amending the insurance ~aw. 

GROWTH AND DEVELO:PMENT OF INDIGENOUS INSURANCE BUSINESS. 

t215. *1Ir. Akhil Chandra Datta: (a) With reference to' my starred 
·question No. 465 auswered on the 18th September, 1935, regarding the 
growt.h and development of Indigenous Insurance Business, will Govern-
:ment be pleased to state whether tUE:!Y have revised their opinion or 
reviE:!wed the situation since then? 

(b) Do Government proposfl to tak3 l"llch steps immediately as will 
ensure protection of th ~ Indigenous Insurance against competition by 
foreign companies? 

!CoNSTRUCTION OF THE MEGHNA BRIDGE ON THE AsSAM BENGAL RAILWAY. 

216. *lIr. AkhiI Ohandra Datta: (a) Will Government be pleased to 
state if tht' construction of the Megbna Bridge on the Assam Bengal 
Railwav has been taken in hand? If se, has the attention of Govern-
ment been drawn to the frequent occurrence of floods in the areas near 
:about thE:! site of the proposed bl'idge which cause great disirel:'1l to the 
cultivators year after year? -

(b) Are Government nware that there is a mi!lapprehension in the 
public mind that the condition will he worsened by the construction of 
-the bridge? 

(c) Are Government prepared to consider the desirability of making a 
necessary survey of the drainage {'onditions of the locality tQ ensure 
-prcper drainage before proceeding with the construction of tile bridge? 

The Honourable Sir lIuhammad Zafru1l&h Khan: (a') Funds have been 
allotted for starting work this year. Preliminary measures are in hand. 
'The question of floods has already been carefully considered by the Gov-
ernment of Benga:l who have accepted the scheme. 

tFor answer to this question, ~ee answer to question No. 214. 
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(b) Government have no information. 
(c) Government do not consider further surveys necessary. 

RECRUITMENT OF MUSLIM: OFFICERS ON THE MADRAS AND SOUTHERN MAlmATTA 
RAILWAY. 

217. *Kr. B. A. Sathar H. li:ssak Sait: (a,) Will Government be 
pleased to stat.e the number of Muslims in the officer's rank in the 
Madras and Southern Mahratta Railway as against members oi the other 
communities? 

(b) Are Government prepared to issue instructions to the Railway 
administration t.) recruit Muslims in large numbers at least for some time 
to come until they get a reasonable proportion in those ranks? 

The Honourable Sir Muhammad Zafrullah Khan: (a) The available 
information is contained in Appendix F to the Report by the Railway 
Board on Indian Railways for 1934-35, a copy of which is in the Librarj 
of the House. 

(b) Government have fixed 25 per cent. for Muslims in direct recruit-
ment to superior railway services on the Madras and Southern Mahratta 
Railway which the Board of Directors of that Railway have accepted. 
Government regret t.hey are not prepared to go further than this. In 
this connection, I would refer the Honourable Member to pal·agl.'lIph 5 of 
the Memorandum of Supplementary Instructions connected wit~1 the 
orders contained in the Government of India, Home Department, Resolu-
tion No. F.-14/17-Bj33-Ests, dated the 4th July, 1934, forwarded to. 
Ra~lwaJs with Railway Board's letu'r No. E.-35-C. M.-120, dated ti,£-' 9tb 
August, 1935, a; copy of which is already in the Library of the House. 

RECRUITMENT OF MOPLAHS AS CLERKS AND STATION MASTERS ON THE 
RAILWAYS IN THE MADRAS PRESIDENCY. 

218. *lIr. B. A. Sathar H. :lssak Sait: (8) Are Government aware' 
that Moplahs who form one-third of the Muslim population of the Madras-
Presidency are completp.l'y abseut from the ranks of the clerks IlDd 
Station Masters in the Railway systems working in that Presidency,) 

(b) Are GoverD.ment prepared to issue instruction to the Railway 
administration to empky the ~ oplahR in large numbers unt,il'th",y get a 
reasonable proportion in tho"e l'anh? 

The Honourable Sir Muhammad ZafruBah Khan: (al and (b). Govern-
ment have no information. As it has not been considered neeessurv or' 
desirable to fix definite percenLt'ges of f',~)pointments by Provinces or parti-
cular districts of a Province on St.ate-managed Railways they dl) not 
consider it necessary to advise Compa~ly-managed Hailways to do so. 

RECBUI'.rM:!lNT OF MOPLAHS UNDER THE POSTAL DEPARTMENT IN THE MADRAS 
PRESIDENCY • 

219. *.r. B. A. Bathar H. I:ssakS"it: (n) WilIGovemmentbe 
pleased to ,state the number of ga:>:etted Muslim officers under the postal 
department in the Madras Pr.eflidencv us a.gaiDst members o.>f other com-
munities giving the number of Moplahs separately? 
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(b) Axe Government prepared to resort to direct recruitment of Moplahs 
to these posts until a few of them are employed? 

(c) Axe Government prepared to issue instructions for their employ. 
ment in large numbers regard,less of their position on the waiting lists? 

The HOD01ll'able Sir !'rank Noyce: (a) The tota'l number of gazett03d 
'Officers under the Postal Department is 30 of whom three are Muslims. 
None of the latter belong to the Moplah community. 

(b) The rules regarding recruitment on a communal basis to posts to 
which dire~t recruitment is made have been laid down by Government ;n 
the Home Department Resolution, Establishments, dated the 4th July, 
1934, a copy of which is in the Library of the House. ?lloplahs belong to 
the Muslim community, and, as such, they are eligible for recruitment in 
the posts reserved for the Muslim community. 

(c) The Honourable Member appears to be under a misapprehenshll. 
Whatever be the position of candidates on the waiting list, recruitment of 
Muslims, including Moplahs, will be made strictly in accordance with 
Government's orders regarding the representation of minority communitiea 
in the services. 

SPECIAL TICKET EXUUNBBS ON THE NORTH WESTERN RAILWAY. 

220. *Kr. Lalchand l!lavalrai: (a) With reference to the reply to my 
starred question No. 306, asked on the 18th February, 1935, will Govern-
ment be pleased to state the action taken by the Agent, North 'Vestel'll 
Hailway, Lahore. t.o whom u ClOpy of the_ said q nesLion was sent? 

(b) Will Government state whether it is a fact that the Railway 
Board had confirmed the present ticket-check policy on the North 
Western Railway of emplcying Spf"cial Ticket Examiners to run in 
:groups of two or more in place of one Travelling Ticket Examiner in each 
train? If so, why is the staff still temporary and why cannot the Govern-
ment direct the confirmation of the staff after usual probationary period? 

{a) Are Government aware that Special Ticket Examiners recruited 
'On the North Western Railwuy in tbe years ]926 and 1927, are stm 
temporary? If Government have no information, do they propose 
to inquire into the matter? How long i9 it proposed to keep a large 
number of Special Ticket Examiners temporary? 

(d) Will Government l:itate what is the maximum duration for which 
:an employee working against a permnnent post should remain as tem-
porary? If no such duration is fixed, are Government prepared with 
Tcference to FunJ:uuental Rule 13. to fix a period of three years for 
·(·onfirmation of ·;taff actiug agninRt permanent posts? If not, why not? 

(e) Do Government propose to exercise their power of superintendence, 
:and direct the North Western Railway Agency, to confirm the Special Ticket 
Examiners in their present appointments? If not, why not? 

The Honourable Sir Kubammad Zafrull&b. ][ban: (a) Government ~l'e 
informed that the question of confirmation of Special Ticket Examiners 
in the grades held by them in an officiating capacity was, at the time 
when a copy of the question referred to and the reply given thereto was 

.forwarded to the North Western Railway, already under consideration by 
that Railway and did not clill for any further specific action. 
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(b) The arrangement for the checking of tickets on the North Western 
Railway is a matter for that Administration to deal with and the Rail-
way. Board's approval or confirmation of such a'lTangements as may b,~ 
made was, therefore, neither asked for nor given. I would, however, 
add, that the staff working as Special Ticket Examiners in an officiating 
capa'City hold a lien on their substantive posts and the reason why they 
have not yet been confirmed is due to the delay on the part of the old 
Travelling Ticket Examiners in ~ exercising the option given to them to 
elect either the old scales of payor those of the Special Ticket Exam-
iners throughout. Several Special Ticket Examiners in submitting their 
option at a date prior to the 31st October, 1935, did so in an ambiguous 
manner which necessitated further references and caused delay. 

(c) Special Ticket Examiners recruited prior to 1931 were drawn from 
the staff already in service and the reason for the delay in their confirm-
ation as Special Ticket Examiners is given in the reply to part (b) above. 
The question of confirmation is now in hand and orders will he issued 
by the North Western Railway shortly. 

(d) Government are informed. that on the ~orth Western Hanwav 
employees are generally appointed against permanent posts on twch':e 
months' probation, their confirmation being considered after the expiry 
of this period if their working, etc., is satisfactory. 

(e) In view of the reply to parts (b) and (c) of this question Gcvern-
ment do not consider it necessary to intervene. 

Kr. Lalch&nd Nav&lr&i: I understand that the Special Ticket Exaru.-
iners have menioralised the Government of India on the allowances whir-h 
they used to get before and which were reduced. May I know whether 
the Honourable Member has considered that question? 

The Honourable Sir )[uhammad Zafrullah Khan: Yes. 
have considered those memorials. 

1Ir. Lalchand Navalr&i: May I know what is the result? 

Government 

The Honourable Sir )[ubammad Zafrullah Khan: The result has been 
communicated to the memorialists. . 

1Ir. Lalch&nd Navalrai: May I know what is the reply given to the 
memorialists? I am .asking for the information of the House. 

The Honourable Sir )[nbammad Za.frullah Khan: That the Govern-
ment are unable to accede to their request. 

PRoMOTION OF GUARDS ON THE NORTH· WESTERN RAILWA.Y. 

221. *1Ir. Lalch&nd Navalrai: (a) With refe-renee to the reply to 
my starred question No. 303 asked on the 18th February, will Government 
be pleased to state whether it is a fact that the annual gross earnings of 
the North Western Railway have stood in t:b.e neighbourhood of Rs. 18 

. crores, sinee 1925-26 up to date? If the answer be in the negative will 
Government be plelllll8d, to lay on the table a statement showing figures 
rf annual gross earnings of the North Western Railway from 1925-26 up 
to date? 
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(b) With reference to the reply to parts (b) and (c) of my starred 
question No. 303 asked on the 7th :Februury 1935, will Government b& 
pJeubed to state how do they justify tile reduction of about 30 per cent. 
in the sanction of lIppointments of grude III and IV guards on the Nort!:t 
Western Railway? 

(c) Do Government accept the principle that the reduction in the 
higher grade appointments should be commensurate with the percentaga-
of decrease in the gross earnings of a Railway? If not, why not? 

(d) Will Government be plea'Sed to state if there has been decreas& 
in the passenger earnings or goods e.unings? If the def'rE.'llse is l.lrgely 
in the Goods 'rraffic, why the sanctions of guards grade III and IV hal-
been affected? 

(e) Is it a' fact that the present policy of the North Western Railway 
Administration is to abolish every grade III and IV post which falla 
vacant in the near future? If so,' will Government be pleased to stat& 
the minimum strength of grade III and IV guards that is desired to be 
achieved and the basis on which that minimum has been fixed? 

(f) Is it a fact that Christians, Anglo-Indians and Europeans do not. 
find chance for direct recruitment in grade ill and IV? 

(g) Is it a fact that the emoluments of employees on the North 
Western Railway are fixed according to the responsibilities attached g, 
the }lost held by an employee? If so, how do Government justify 
~addlil'g grade II guards with extra responsioility with~ut. any extra 
remuneration? 

(h) Will Government be pleased to say when the promotions of grad_ 
II a'Dd III guards to grades III and IV respectively were last made on 
the North Western Railway, and when such promotions are likely to b& 
made in the near future? 

(i) Has the attention of Government been drawn to a letter No. 188,. 
dated 2nd July 1935, from the General Secretary, North Western Rail-
way Union addressed to the Agent, North Western Railway and pub-
lished in the Railway Herald on the subject of policy of abolition of grade 
III and IV guards' posts on the North Westem Railway? What steps do-
Government propose to take on that representation? 

(j) Is it a -fact that the promotit'ns to guards' grades II, lIT and IV 
are made through the Selection Boards in the Headquarters Office of the· 
North Western Railway, while promotions to Station Masters' grades II, 
III and ,)ther higher grades are made in accordance "\\ith the seniority of" 
staff in the lower grades? If so, why are guards being treated differently? 

The Honourable Sir Muhammad Zafrullah Khan: (a) I place R statement 
on the table showing earnings from patlsengers carried, goodg earnings. 
aud gross earnings of the North Western Itailway for the years from 
1925-26 to 1934-35. It will be 8een from the statement that the ea.rnings. 
have fluctuated conl'iderably. 

(b). (c) and (e) to (j). The!!B are mlltt-er~ of detailed administration in 
which ful! powers have been dele-gat-ed t,{) the Agent, North Weatarll' 
Railway. who is competent to dea.! with them. I have, however, sen~ 
hi rn a copy of this question for such action as he may consider necessary ~ 
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(al As regards the first part, I would refer the Honourable Member 
to the reply which I have just given to part (a) of this quest,ion. As 
regards' the second part this is a matter of 'detailed administration wbich 
must be left, to the Agent, North Western Railway 

BtaterMnt showing earnings from paBstmgtA'S carried, goods eamings and gross eamings 1m 
Nurlh Westem Railway' from 1925·26 to 1934·35. 

(Figures in thousands of rupees) 

Earnings from 
Gross Year. passengers Goods 

carried. earnings. earnings. 

1926·26 6,90,69 9,71,51 17,93,83 
1926·27 6,58,87 9,88,67 17,94,63 
1927·28 6,58,42 10,56,26 18,72,32 
1928.29 6,34,66 10,38,40 18,27,62 
1929·30 6,01,56 10,31,78 17,77,88 
1930·31 5,54,68 10,07,19 16,97,88 
1931·32 4,89,17 9,01,69 15,17,93 
1932·33 4,85,86 8,42,78 14,68,39 
1933·34 4,74,42 9,14,99 15,26,34 
1934·35 4,71,36 9,77,10 15,83," 

JIr. Lalchand lfav~ai: In view of the importance of this question 
affecting the guards, may I request the Honourable Member to get a 
reply from the Agent at an early date snd place it before the House? 

The Honourable Sir Muhammad Zaftullah Xhan: The question affect· 
ing guards is no more important than the question affecting Special 
Ticket Examiners. 

JIl. Lalchand lfavalrai: The point is that guardEt, grades III aud IV, 
are more or less being abolished, and. therefore. it is very important .. 
When thi€ question bas been admittRd, the House ought to know what 
is the reply of the Agent. Will the Honourable \-lember kindly get it 
,md place it before the House? 

The Honourable Sir Muhammad Zafrullah Khan: My Elubmission is 
that the Agent has full power delegated to him in regard to this matter, 
and he i'l under no necessity to obtain Government's approval in regard 
to any action that he takes thereunder, and, therefore, I am unable to 
lumish the information. 

lIr. Lalchand lfavalrai: Is the Honourab!e Member aware of a ruling 
by the President that, when questions have been admitted by the Chair, 
replies should be got, from thp. Agents and p]aced befilre tha House? 

lIr. President (Tht- Honourable Sir Abdul' Rahim): ~ext qu('stion. 
Mr. Lnlchand Navalrai. 

Kr. Lalchand lfavalrai: ~ay I know .from the Chair this? When we 
put quesilions, we do not get replies £!-om the Agents direct, and we do 
not lZei them through the House either and what is the use of putting 
questions then? ' 
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Kr. President (The Honouuble Sir Abdur Rahim): The Honoura\:Je 
Memb(.r is giving reasons. He if, not putting a question. 

)[r. LalchaDd Navalral.: The Honourable Member says he has 'ien\ 
it to the Agent, and we do Dot know what the Agent has done. I w')ulti 
request the Chair to help us, &0 t.hat we can inform our (~lns1:.ituenc;p,; 

- what. has been done. 

Tlle Honourable Sir Muhammad Zafrullah Khan: If, in due coural' 
the Honourahle Member will put down a question, \\ith reference to the 
repl.'" t.hat I have given, whether any action has or has not been tak.:-n 
by the Agent, r ma~' be :lble to give him an an~wer. 

Mr. President (The Honourable Sir Ahdur Rahim): Next question. 
Mr. Lalchand Nav3lrai. 

SENIORITY LIST OF CERTAIN CLERKS ON THE NORTH WESTERN RAILWAY. 

222. *JIr. Lalchand Navalrai: (a) With reference to the reply to 
my ~tarred qllesb.)u ~o. 809 aslmd on the 18th February, 1935, will 
Government please state at what decision the Agent, North Western 
Railway has arrived, as a result of his examina.tion of the proposal to 
combine the senior:tv list of clerical starr in grade IV and above employed 
in Di.isiunal and Headquarters Offices? 

(b) If the decision is unfa'Vourable to the combination of seniority list, 
will Government be pleased to state the reasons for such a course? 

The Honourable Sir Mu.mmaci Zafrullah lD1an: (a) and (b). Govern-
ment are informed that the proposal was re-examined and after careful 
('onsicierat.ion of the various iactors bearing on this question, it was 
decided that a combined seniority lis-t for the derical staff of the Read-
quarters, Divisional and Extra-Divisional Offices would not be desirable 
in the interests of the Administration. 

SURPLUS OFFICE SUPEBINTENDENT8 ON THE NORTH WESTERN RA.ILWAY. 

223. *JIr.LalchaDd Navalrai: (a) With reference to the reply to 
parts (a) and (b) ot Illy starred question No. 991 asked on the 25th March, 
1935, regarding. surplus office Superintendents on the North Western Rail· 
way, will Government be plea'Bed to state the action taken by the Agent, 
North Western Railway, Lahore, to whom a copy of the question was 
sent? 

(b) Is it a fact that when members of the Christian, Anglo-Indian and 
European communities are officiating in higher appointments, these posts 
though surplu,s are retained, as was the case alleged in parts (a) and (b) 
of my starred. question referred to in part (a) above? If so, what 8.1'6 the 
reasons for this discrimination? If the answer be in the negative, how 
de Government justify the allegations made in that question? 

(c) Is it a fact that during the last few years the policy on the Indi'l'J. 
Railways has been to abolish redundant posts and to revert ternporaT.v 
s~ft ? Did this policy affect only Indians or other communities as weil? 
If not, why not? 
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The Btmourable Sir Muhammad Za!rullab lDum: (a) Go~mmenli 

'have no information. All already stat~d ill reply to parts (a) and (b) of 
.question No. 99.1 referred to, tIie Government are not prepared to inter-
fere in the mll,ttRr. 

(bj Government have no reason to believe that sueh is the case. 'rh~ 
1attcr parts of the question do not arise. 

(C) Yes, it has been the policy to aboliijh redundant posts an,i to deB,! 
with the incumbents of such posts, whether permanent. or temporary, on 
their merits. This policy applies to all communities alike. 

POWEB 011' PLACING ON LEAVE AN EMPLoYEl!; NOT SUFlI'ICIENTL Y CONVERSANT 
WITH THE RULES ON THE NOBTH WESTERN RAILWAY. 

224. *J[r, Lalchand Ilavalr&i: (a) Will Government be pleased te-
state whether it is a fact that the Assistant Transportation Officers nn 
the Karachi Division of the North Western Railway, exercise the powels 
-of declaring an employee a'8 insufficiently conversant with railway rulep 
:and place him on leave with or without allowances, till he passes such a. 
;wst? 
... (b) If the answer to part (a) be in the affirmative, will Government be 
·plea'8ed to refer to part (d) of the answer laid on the table of the Houl:lEl 
-on the 21st January 1935 in reply to my question No. 630 asked on 15tn 
August 1934, and para. 3 of the Agent, North Western Hailway, ahor~, 
letter No. 29~-E 34, dated 25th August, 1934, to the General Secretary, 
Nortr. Western Railw;1,y rnion wllen'in it has been definitely stated that 
·only a Divisional Transportation Officer, if personally satisfied that <t 

rarticular Employee is not sufficiently eon,,·ersant with the rules, can place 
·him Con leave with ('1' without allowflnces:) Why was this infringement of 
the rules made? 

(c) Are Government aware that the Karachi Branch of the North 
'Western Railway Union did point out to the Divisional Superintendent, 
North Western Railway, Karachi, and the Agent, North Western RaIl-
way, Lahore, the infringement of the orders in a representation in June 
1ast but no action has so far been taken? If so, why? ' 

The Honourable Sir Muhammad Zafrul1ah Khan: Government undel-
:stalJd that the position is flS follows: 

(a) On the Karachi Division guards are tested triennially in t,rain 
working and if they ftiil to pass the test theS are not put 
back to duty until they qualify. Such tests are conducted 
by the A. T. O. 's but if the guards are finally :~on&i.dered 
unfit by the A. T. O's. they are put before the Divisia~l.ll 
Transportation Officer to be tested. 

{b) Prior to the issue of letter No. 293-E./34, dated the 25th August, 
1934, to the General Recrctary, North Western Railway Union. 
the instructions iSRued by the Agent, North Western BRil-
way, on the subject of tests of station staff and guards 
required that such t~st.s should be carried out by 'responsible 
officers'. In describing the practice to the Union it was not 
the intention to insist on each test of a· guard in tra.;n 
worki.ng being carried out, by a!) officer of Dh'isional rl\nk 
put it was the intention that all failure should be brough~ 

D2 
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to the Divisional Officers' notice before putting the individuaL 
on leave with or without allowances until such time as he 
was able to pass. Through· an oversight, howeller, instruc-
tions to tbis effect were not issued and this is being don~ 
now. 

(c) A letter from the Karachi Bran~h of the Union was recei"\ed 
by the Divisional Superintendent, Karachi, who, however .. 
explains that as a copy of the Agent's Jetter to the General 
Secretary, North Western Railway Union, quoted abo\"'e 
had not been supplied to him and no infringement of the 
rules was taking place no furl·her action W88 taken by him~ 
Government understand that no letter from the Karachi 
Branch of the Union in this connection was received by the 
Agent's Office. 

ASSISTANCE FROM: THE RAILWAY FuNDS TO EMPLOYEES OF STATE RAIr.WAYS: 
TOWARDS THE EDUCATION OF THEIR CmLDBEN. 

225. *][r, Lalchand Jlav&lrai: (a) Will Government be pleased 1& 
refer to para. (3) of the rules governing the grant of assistance from the 
Railway funds to employees of State-managed Railways, towards the-
education of their children, issued under the Railway Board letter No. 
4233, dated the 22nd September, 1930, and state if this allowance is per-
missible to an employee stationed at a place from where the school of 
the requisite standard is situated at 81 distance of one, \WO or three miles?-

(b) Is it a fact that the Karachi Branch of the North Western Rail-
way Union had made a representation to the Divisional Accounts Officer, 
North Western Railway, Karachi, that the words used in the rules were 
'at the station' and Schools of requisite standard at distances of one or 
two miles could not be considered schools at the station where an em-
ployee is posted and therefore assistance was due in such cases? 

(c) lit it a fact that since June 1934, the Union is given the stereo-
typed reply that the matter is under consideration of the Agent? If so, 
du Governmen.t propose to expedite decision on the subject? 

The Honourable Sir Muhammad Zafrul13hKhan: (8) No. In tllia con-
nedion, I would refer the Honourable Member to the reply given to-
starree question No.6 asked by Mr. M. Maswood Ahmad in this House· 
OIl the 24th January, 1934. 'rhe matter is, however, under consideration 
in connection with the general policy for assistance from railway funds 
t<> railway employees fer education of their children. 

(b) and (c). Government have no information. I have, however. 
forwHrded a copy of this question to the Agent, North Western Railway, 
for information and such action as he may consider necessary. 

lIIr. Lalchand JlavaIrai: I want a specific answer to the last part of 
(Il). Will Government state if this allowance is permissible to fm 
employee stationed at a place from where the school of the requisite· 
standard is situated at a di[{tance of one, two or three miles? 
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The Honourable Sir Muhammad Zafrullah ][han: I have ulready given 
"SIl. answer that the matter is under consideration in connection with the 
general policy of giving assistance from railway funds to railway employees 
1f0/' thE- education of their children. This matter will be considered alol1:.: 
with the rest. ' 

PRoVISION FOR ACOUMULATION OF LEAVE BY INFERIOR A.ND DAILy-RATED 
STAFF ON THE NORTH WESTERN RAILWAY. 

226. *1Ir. Lalchand lfavalrai: (a) Will Government be pleased to 
refer to paragraph 83, sub-paragraph (ii) of the Railway Board's Report 
for thf' vear 1932-3fS Ydmlle r find state what action the North Western 
Railway' Administration have taken to review from time to time the pro-
viRions of the Revised State Railways Leave Rules? If not, why not? 

(b) Are Government aware that the revised State Railways leave rules 
do not provide for accumulation of leave by inferior and daily rated staff? 
If so, do Government propose to amend the rules to provide for accumu-
lation of leave by these classes of staff? 

(c) Are Government aware that the labour on the North Western 
Railway is generally imported from long distances and employees proceed 
t(. tlleir homes after three or four years anel without the provi;:ion of 
aceumulatioll of lea"'I~, they are unable tv take advantage of the amount of 
le.ave admissible in n e&lelldnr year ': 

(d) What were the reasons for treating the inferior and daily-rated. 
staff so fundamentally different than the subordinate staff in the matter 
()f leave admissible under the Revised State Railways Leave Rules? 

(e) Will Government be pleased to state the names of the departments 
under the control of the Government of India where the facility for 
accumulation of leave is denied to staff? If no such precedent exists 
what are the reasOns for this different· treatment to the railway employees, 
and whether Government propose to amend these rules? 

The lIoDOarable Sir Muhammad ZaIrullah Dan: (a) The working oi 
the new State Railway Leave Rules has been revieW&d by the North 
\YeE'tern Railway. 

(hi 'fhe reply to the first part of the question is in the affirmativ<l. 
while the reply to the second part is in the negative. 

(c) Government have no reason to believe that the majority of the 
lubour staff on the North West-ern Railway are imported from long 
distances nor that the staff concerned are unable to take advantage of 
the amount of leave admissi"ule to them under. the leave rules. 

(11) Government, consider that a reasonable annual ho)iday is sufficient 
.for persons employed on manual labour, or in inferior service and for 
(i'ail,Y rnted employees who are generally or similar classes. . 

(e) Government are aware of the aivergence of practice in respect of 
inferior staff between the New State Railwav Leave Hules and the n'JW 
lec.ve rules issued by the Finan(lc Department but they do not propose 
to ar:-end these rules for t~e reasons given in reply to part (d) of this 
.qm·stion. 
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SIOK LEAVE TO THE INFERIOR AND DAILY-RAT.B.D STAFF ON THE NORTH 
WESTERN RAILWAY_ 

227. -Mr. Lllchand :Ravalra1: (a) Will Government be plened to state-
whether it is a fact that under the revised State Railways Leave Rules of 
1931, employees in the inferior and daily-rated categories on the North 
Western Railway are not entitled to any sick leave if they happen to have-
less than ten years Rervice to their credit:' If so, why has no provision. 
been made for sick leave in their case? 

(b) Do Government propose to amend the rules 80 as to allow sick 
leave to employees having less than hm :l~ars service? If not, why not? 

The Honourable Sir Muhammad Zafrullah Xhan: (0) The reply i.O the 
first part of the question is in the affirmative. I would, however, ado 
that the rules referred to are applicable also to inferior an<l Gllily rated! 
~tufI on all the other State-mllna~ed Rail\\-avs and to similar staff on 
such Company-managed Railways~ as have • adopted these rules. As. 
regards the latter part, Government consider that a rea!!OIll1ble nllnu~l 
h0Jiday is sufficient for persons employed on mantml labour and to inferior 
E;£'rv&.nts and daily rated employees. 

(b) Government do not propose to :tmend these rules in view of the 
consid£rable additional expenditure which would be involved. 

EMPLOYEES DISCHA.BGED FROM SERVICE ON THE NOBTll WESTERN RitLWAY,. 

228. -llr. Lalchand :Ravalra1: (a) With reference to tlie reply to parts 
(b), (c) and (d) of my starred question No. 310 asked on the lSth February 
1935, are Government aware that the information al1ked' for is readily' 
available with the North Western Railway vide half~yearly statement pre-
pared on the form given in .Annexure (b) to the Agent's circular No.1-A, 
of 1930, regarding the discharge and dismissal rules of the State-Railways 
non-gazetted Government . servants? Are Government J:lCDW prepared 
to give the required information? 

(b) Will Government be pleased to state whether an employee, who is 
likely to be discharged, or whose offence is grave enough to lead to the-
consideration of the question of his discharge from service, is apprised oL 
this fact by asking him to show C8'Use why he should not be discharged 
in the charge sheet to make him realize the gravity of the situation? If 
not, are Government prepared to issue necessary instructions for doing 
so ? If not, why not? 

(c) Is it a fact that the Railway Board had under consideration the 
question 8S to whether an employee who is discharged from service should 
be informed of the reaSOIls which led to his discharge 80 that he could 
send an intelligent appeal? If so, what decision was taken in the matter l' 

The Honourable Sir Muhammad Zafrullah nan: (a) I place a state-
ment on the table giving mformation r£:adily available for the peri')d from 
23rd June, 1930 to 30th J'une, 1985. Information for the half year ending 
31st December, 1935, is not readily available. 

(b) Government are informed that necessary orders are already in 
exist,ence on the North· Western Railway in respect of staff with more 
than seven years' service who may be dif;charged from !l'ervice and order .. 
in respect of staff with less than seven years service are being issued. 
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(c) UndE'r the "Rules regulating discipline and rights of appeal of 
non-gazetted Railway Servants", a copy of which is in the Library of the 
Ho IlSf: , a l"ailwny servant charged with Itn)iJence, the maximum penaily 
for which is removal from service, is given an opportunity to submit his 
explanation and is allowed reasonable facilities for t.he preparation I)f his 
defence before the- penalty is actually imposed. In the circumstances 
Government do not consider it necessary that the reasons for discharge 
should be stated in the letter communicating the erders of discharge to 
the employee concerned. Government reserve the right to remove from 
8crvice, a railway servant. under the terms of his agreement. 

$t!dem3nt 8kowin:J tke Num'Jer oj men disckarged; tke numher oj /tUCk diBCharged employeu 
wko appealed. and tke numher oj appea18 accepted, duriTl{T the 'Period 23rd June 1930 to 
30th June 1935 on the North Wutern Railway. 

Delhi 
Ferozepul" 
Karachi 
Lahore 

Divisions. 

lIultan . . . . 
Qiletta (up to 3lsi December 1934 

only) . 
Rawalpindi. 
Workshops 

Total 

I 
I 

! 

Numberof I Numberof Number of appeals 
men such dis- accepted. 

diScharged.,ch&rged men 
who appeal. 

ed. I 

5g{1 
123 17 + 4 under disposal. 

13 1 
192 59 6 + J under diapoeal. 
411 I 75 12 
150 ! 28 1 

"6 ! ~ I 11 2 
337 ' 58 6 
148 ! 64 2 I 

1,787 I 431 I 47 + 5 under disposal. 

Mr. Lalchand Navalrai: Will the Honourable :Member let me know 
how the person who is goinl:{ to be dismissed is going to setisfy tho 
authorities if he is not informed of the charge against him? 

The llODourable Sir)(uhammad Zafruijah Khan: I have already t;did 
thnt the railway servant is given an opportunity to submit his explanation 
lind is allowed reasonable facilities for the preparation rA hill defence bclfore 
the p(~nalty is actually imposed. My reply was that, in the letter eom-
municntuig to him that he is being discharged, it is not neceSS'8rv t.o 
npe.ll what he if; being discharged for, inasmuch as he already no~:s it. 

Lieut.-COlonel Sir Henry Gidney: Will the Honourable :Member inform 
the Hous£, why a difference is made in the tre3tment of persons with 
seven years' service snd persons with ten years' service. 

The Honourable Sir Muhammad Zafrullah lDlan: I hp-ve not stated 
that a difference is made between t':llJ Yflars' and seven years' service. 

Lieut.-OOlcmel Sir Henry Gidney:. Am I right in assuming that a 
rnilway servant with seven years' service is treated differf'ntly in the 
m&tt.er of discharge? " 
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The Honourable Sir Muhammad Zafrullah Khan: The question is too 
"ague. If the Honourable Member will put down a question I will give 
him a.n answer. ' 

Lieut.-Colonel Sir Henry Gidney: Where· is t,he vagueness of this 
question. There is a difference of three years. 

Tht: Honourable Sir Muhammad Zafrullah ~: If tho Honourable 
Member will put down a question, I will give him an answer. 

LnITrATION OF POWER OF DISOHARGE BY A SENIOR RAILWAY OFFIOER. 

229. ·1rIr. Lalchand Navalr&i: (a) With reference to replies given to 
starred questions Nos. 555 and 558 asked by Bhai Parma Nand on the 26th 
February 1935, will Government be pleased to refer to the concluding 
portion of paragraph 3 of the Service agreement executed by the employees 
on the North Western Railway, which lays down that an appointing 
suthority only has the power to suspend, dismiss or otherwise punish an 
employee, and state why, in practice, a Senior Scale Officer. discharges 
an employee irrespective of the scale of his pay? 

(b) Do Government propose to amend rules so as to limit the power 
of discharge by a Senior Scale Officer, of employees whose posts are con-
trolled by the Divisional Superintendent? If not, why not? 

The Honourable Sir Muhammad Z&frullah Xhan: I have called for 
certain information and will lay a reply on the table of the House, in 
due course. 

RACIAL DISORIMINATION IN THE MATTER OF SUPPLY OF Box PORTERS TO 
FmEMENON'tHENORTHWESTERNRAlLWAY. 

230. ·1rIr. Lalchand Navalr&l: (a) Is it a fact that only European, 
Anglo-IndiBD. and Christian Firemen of grade ITr are given the services of 
Box Porters on the North Western Railway? If 80, why is this service 
denied to Indian Firemen? 

(b) Will Government be pleased to refer to paragraph 84 of the Rail-
way Board's report for the year 1932-33, on the 'elim.inatior.. of racial 
discrimination' wherein it has been claimed that the racial discrimination 
has been practically removed in all directions from the State-managed 
Railways, and state how do they justify the racial discrimination prevail-
ing on the North Western Railway in the matter of supply of Box Porters? 

The Honourable Sir Muhammad Zafrullah Khan: (a) Government; are 
informed that Box Porters are not provided at every station (e.g., when 
rUllnir.g rooms are close to sheds); but where Box Porters are provided 
their services are available to all Firemen, Grade m, irrespective of com-
munity. 

(b) Does not Ilrise. 

UNIONS OF RAILWAY EMPLOYEES. 

231. ·1rIr. Lalchand Navali&l: Will Government be pleased to state: 
(a) the number of Railway Employees Unions in India and their 

manes; 
(b) which of these Railway Unions are recognized by their respec-

tive Administrations, and why the rest are not recognized; 
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(c) which Railways have two recognized Unions on their Railway 
for the same categories of staff; and, 

(d) what is the policy in regard to recognition of more thlm one 
Union of Employees on one Railway? 

The HonourablE' Sir Muhammad Zafrullah :Kl!an: (a), (b) and !d). l'rOlli 
thc· informai.ion readily available, I lay on the table a statement giving 
t!te necessary PIlJ"ticnlarR.,. of Railway Unions understood to be in existence 
at present nl1 the 'Prmcipal railways in India. Government are not aware 
-of the reasons for the non-recognition of the un-recQgnised unions. I 
would. however, refer the Honourable Member to the information laid 
on the table'of the House on the 21st Januar.v. 1935, in reply to starred 
<Iuostion, No. 480. naked b.v Lieut.-Colonel Sir Henry Gidney, in the 
Legislative Assembly, on the 14th March, 1934, from which it will be 
-(.bsel'Ved that t.he rf'cognition of particular unions is a matter for the 
A~cnts of railways though the Railway Board will consider an appeal if 
submitted by a labour union in the event of the Agent of a State-manllged 
Railway refusing to grant recognition. 

(c) Government Itave no information beyond what is given in the state-
ment, which I have just laid on the table [in reply to parts (a), (b) and 
(d) of this uestion~. 

Statement giving particular8 of Railway Union8 under8tood to be in exiRtence at pt'eBeflt on the 
principal RailwaY8 in Indio. (Baser{ on illjormatic,n ,·ect-·;,'ed during May and Jfxr.e 
1935). 

Railways. 

Aalam Bengal 

Bombay, Baroda and 
Central India. 

Bengal and North West-
em. 

Banna 

EaatIndian 

Name of Unions. I Whether recognised ornot. 

A. B. Railway Indian Employee's Not recognised. 
Association. 

B., B. &; C. I. Railway Employee's Recognition withdrawn in 
Union, Pare~ Bombay. December 1934. 

B., B . .t C. I. Railway Employee's Recognised. 
AsI!ociation, Ahmedabad. I 

B. &; N. W. Railwaymen's Associa- Recognised. 
tion. 

Burma Railway Employees' Union I Not recognised. 
National Union of Railwaymen Not recognised. 

of India and Burma. 
East Indian Railwaymen's Union, Recognised. 

Lucknow. 
Railway Staff Union, Mora.iabad Not reoognised. 
E. I. Railway Union, Kbagaul . Not recognised. 
E. I. Railway Workers' Union, Lil-

looah. . . . . Not recognised. 
E. I. Railway Employe£s' Associa-

tion . . . . • Not recognised. 
National Union of Railwaymen of 

India and Burma. • . Recognised. 
All-India and Burma Covenanted 

I non-gazetted Railway Services 
Association. . . . Recognised. 

Railway Press WOl."kers' Union • Not recognised. 
Anglo-Indian and Pomiciled Euro-

pean Association, Calcutta . Not recognised. 
Muslim Employees' Association, 

E. I. Railway, Calcutta. . Not recognised. 
Muslim UnEmplcYfd Union, Delhi. Not recognised. 
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Railways. Name of Unions. !Whether recognise:! or not;. 
: ~ _______ . __ i__ _ __ - _ 

GNat Indian Peninsula All-India and Burma Coven~ted 
on-ga ~tted Railway Services 

Asaoci!l.tioD '. . . . RecopiBed. 
NatilJllal Union ofRailwaymen of 

India and Burma. . . RecopiBed. 
G. I. P. Railway Worket'll' Union, 

Bombay . . . . Not recognised. 
G. I. P. R!l.ilway Administrative 

Executive offices Staff Union, 
Bombay . . . . Recognised. 

G.I.P. R~way u~lim Employees' 
A'!IIIOciation. . . . Not recognised. 

All·India Muslim Railway Em-
ployees' Association . . Not recognised. 

The New G. I. P. Railway St!l.ff 
Union, Bombay •. RecopiBed. 

G. I. P. Railway Labour Union . Not recognised. 
Madras and Southern M. & S. M. Railway Employees' 

MahrattaRailway. 1 Union. . • . . 
North Western Railway N. W. R!l.ilway Union . . 

South Indian Railway . 
Rohilkund and Kumaon 
Bengal Nagpur . 

Eastern Bengal . 

N. W. Railway Accounts Union . 

A880ciation of Accountants . 
S. I. R!l.ilway Workers' Union 
R. & K. Railway Union . . 
B. N. Railway Indian Labour 

Union. . . . 
B. N. Railway Employees' Union 
B. N. Railway Workers' Welfare 

Association. . . . 
E. B. Railway Indian Employees' 

Association. . . . 
-Kanchrapara Railway Workmen's 

Union. . . . . 
National Union of Railwaymen of 

India and Burma. . . 
All-India and Burma Covenanted 

Non-gazetted RailwayServioes 
Association . 

Not recognised. 
Recognised. 
Recognised (by the C. A~ 

0., N. W. Railway.) 
Ditto. 

Not recopiBed. 
Not recognised. 

RecopiBed. 
Recognised. 

Recognised. 

Recognised. 

Recognised. 

Recognised. 

GBUT OF FBBE PASSES AND SPECIAL LEAVE TO RAn.WAY UNION 
REPBESENTATIVES. 

232. ·Kr. Lalchand lfavalrai: (a) Will Government be ple8'Bed to refer 
to the report of the Royal Commission on Labour, and their recommenda-
tion regarding free passes and special leave to Railway Union representatives, 
and state what action has been taken by them to carry out this. recom-
mendation? If no action has bcen taken, do they propose to take 
the necessary action? 

(b) Is it a fact that the representatives of Staff Councils are given free 
passes and speci8'l leave? If so, why are the Unions not given the same 
facilities? 

(c) Are Government prepared to give them equal facilities? 
The Honourable Sir Muhammad Zafrullah Khan: (a) The Honourable 

!\Iember is, preRumahb', referring to item 146 of the recommendations of 
t.he Hoyal CommiSSllln on Labour appearing on page 167 of their Report. 

~ If so, the matter is stH! under consideration. 
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(b) and (c). I would refer the Honourable Member to the reply given 
to starred question No. 1397, asked by Mr. Amar Nath Dutt· on the 2nd' 
April,1929. ' . 

FIxATION OF THE SCALE OF PA.Y OF EMPLoYEES ON THE NORTH WESTERN 
R..uLWA.Y. 

233. *lIr. ~chand lfava1r&i: (8) Will Government be pleased to 
state the principles on which the scales of p!ly of the emplovtles on the· 
North W estern Railwa y are fixed? Whet·her thos.e scales of pay are· 
fixed on the lengLh of service :>1' the responsibilities attached to the POjt. 
held by an employee cr On some other consideration? 
_ (b) What are the factors by which responsibilities attaching to a post 

on the North Western Railwav are determined? Do Government consider' 
the handling of cash nnd preparation of accounts duties of responsible· 
nature? 

(c) Is it a fliCt that 11 lsooking CkJ'k on the North Western Railway 
J>esides issuing tickets and keeping stock of tickets worth la.khs of 
rupees has to receive and keep accounts of the cash collected by various· 
branches namely, Goods, Parcel., Luggage, Ticket Collectors, Special" 
Ticket Examiner!'! and Telegraph· Signallers, Spencer's Hefreshment 
Rooms, also of earnings by sale of coal scrap wood, electric and rental' 

• charges or aqy other source of income to Railway and to cash cheques, 
issued by the Hailway AdministratJon or the North Western Ra.ilway 
employees Co-operative Credit Society? If so, how do Government justify 
keeping the scales ,)f pay of the Booking Clerks similar to those of the' 
clerical staff in other branches of service, with no such responsibilities? 

(d) Are Government prepared to give them the same scales of pay as 
are prevailing in other Government or semi-Government departments, 
for persons engaged in cash collections and keeping accounts? If there 
is diilerence in scales, do G<>vernment propose to rectify this? • 

(e) Will Government he pleased to st~'lte the number of grade I, II •. 
III and IV Booking Clerk posts on each Division of the North Western 
Railway separately and how the percentag(; of higher grades compare with, 
ot her branches of service? 

(f) Is it a fact that there are no Booking Clerks of grade' II or III 
on the North Western Railway on purely ticket issuing duty, even at 
stations where a large 11umbar of tickets are sold by each train and for 
various stations? Are Government aware that a Booking Clerk at such a 
&tation has to issue tickets in hot haste to cope with the rush at the ticket 
window, which results in shortage in cash and his getting base coins? Is-
it a fact that the Booking Clerks have to make good the shortages? If so, 
how are the excess collections disposed of? Are they utilized to meet the 
shortages? If not, why not? 

(g) Do Government propose to revise t'heir'scales of pay on the North 
Western Railway, so as to be compatible with the nature of duties per-· 
formed by them? 

(h'l Will Government be pleased to Ktate the measures of relief adopted 
by th~ Board or the North Western Itailway Agency to compemate the 
staff who make short collections, or accept base coins, in hot haste of 
issuing tickets to meet with the rush of passengere? If the reply be-
in the negative, do G<>vernment now propose to consider this question? 
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(i) Is it a fact that cedain Booking Clerks on the North Westen) 
Railway' have been reduced for ba!'tl COInS, having been found in th('ir 
collections which were due to rush of work? If ao, are Government 
.prepared to ensure better conditions of service for the Booking Clerks? 

The Honourable Sir Muhammad Za1l'ullah Khan: (a) Government 
12 N understand that the General Principle followed by the North 

OON. Western Rnilway in fixing the scales of pay of .. mployees was 
:that the scale was sdequate remuneration for the work done. 

(b) This is a hy!-,othetical question. Each case must be considered on 
till! merits. 

(c) As regards the fi.rst part Government lire informed that the duties 
of a booking clerk ar~ reS'ponsible, Lut where large sums of money have 
;to Lt! handled, se~ior men are normally posted. As regards the latter part, 
It is not clear what clerical staff the Honourable Member is referring to. 
If he will specify the designation of the staff concerned I will attempt to 
name a reply. 

(d) Government do not consider this necessary. Scales must be fixed 
in accordance with the principle referred to in the repiy given by me if) 

'part (a). 
(e). (f) and (i). Government have no information. These are matters 

. of detailed administration for the Agent, North Western Railway, to decide 
'to whom I nave sent I~ copy of this question for information. 

(g) and (h). I have already stated that the scale of pay for booking 
-clerks is adequate remuneration for the work done by them, and Govern-
ment are not pr6'pal'<!i! to revise their scales of payor increase their re-
.mllneration. 

BB¥ODELLING OJ!' THE SUKKUR RAILWAY STATION AND WAITING ROOMS FOB 
PASSENGIIBS IN TIlE SIND DIVISION OJ!' THB NOBTH WESTJlBN RAILWAY, 

234. *J[r. Lalch&nd Bavalrai: (n) Do Government propose to remodel 
.the Sukkur Station of the North Western Railway? If so, when and 
un what form" 

(b) Will Government be ph:ascd to state: 
(i) the names of RaihHlY Stations on the North Western Railway, 

Sini! Division, having waiting rooms, for men and women 
intermediate class pllssengers; and 

(ii) when they propose to provide such waiting room on other import-
ant stations on that Division, and also the names of such 
stations? 

The Honourable Sir )[uhammad Zafrullah Khan: (a) A scheme for a 
'1mlall remodelling of Sukkur station is under consideration. No decision 
lias yet been reached. 

(b) (i). One intermediate class waiting room for ladies> exists ut Shikar-
pur. 

(ii) The provision of intermediate class waiting rooms for both ladies 
-and gentlemen at Karachi City, Hyderabad, Rohri and Sukkur has been 
tCOnsidered, but action has been deferred due to lack of funds. 
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REDUCTION OJ' PlmIOD FOB WHICH GA'l'ES A1' THE LBVEL CROSSING Wl'l'B:m" 
THE T.ABKANA STATION ABE CLOSBD. 

235. *JIr. Lalchand lfavalrai: (a) Wit.h reference to my starrEd 
qllestion No. 195 asked on the 13th :February, 1935, will Government be 
pleased to state what special worlting rules have been sanctioned to reduce 
the period for which gates at level cros~ing wit,Un Larkana station are 
closed to avoid inconvenience? 

(b) Have these rules corne into for~e  If so, since when and with. 
what result? 

~~ ][Onourable Sir Muhammad ZafruJIah lDum: (a) I lay on the-
tahle of the House a copy of the Special Working Rules for the level· 
el"ossing within Larkano Station. 

(b) Yes. The rules were brought into force from the 20th Fet.ru8rj, 
1 935. There has been ~" considerable decrease since then in complaints. 
from the public" 

Extract jrQ1/I Working Rules jor LarkallQ B. G. Class B. Station. 

The Pointsman depvted to the poin,s for reception of down trains," 01' departure-
of up trains will not wave the allright green signal till the following action has been. 
taken by the parties concerned. The Station Master on duty will first wave a green. 
signal towards the Pointsman waiting at the points indicating that it is now time for 
the signal to be lowered, the Point.sman will then see that the gates are immediately" 
closed. Only after this has been done and the points hAve been set and locked will the-
Pointsman wave the allright geen signal to the Station Master o~ duty who will then 
lower the Home signal. In the case of departure of an Up train after correc~ly"" 
letting the trailing points the Pointsman will S66 the gates closed before lowering the-
Up Starter. The waving of the green signal by the Pointsman will be an aBBuranC6' 
to the Station Master on duty t,hat "not only have the points been correctly set and" 
when necessary also locked, but that the level croBBing gates have also been secured" 
40gainst road traffic. 

RBMODELLING OF THE LARKANA STATION AND CoNSTBUCTION OF A BROAl) 
GAUGE RAILWAY BBTWEEN LARxANA AND JACOBABAD. " 

236. *Mr. Lalchand XavaIra!: (a) Do Government prc.pose to make· 
additions and alterations in the present !'tation huilding and the platform 
at the Larkana Stll.t':OIl" If so, when and in what form? J" 

(b) Do Government propose to consider the desirability of remodelling 
the station building on the eastern side in line with the present Goods 
Office:' If not., why not? 

(c) Do Government prop:>'1e to build R. -railway broad gauge line· 
between Larkana and Jacobabad via Kambar Alikhan? If so, when? 

(d) Do Government propose to improve and make certain additions and 
slterations in the presenu platform at the Larkana Station and to build an-
over-bridge? If so, in what manner and when? • 

The Honourable Sir Muhammad Zafrullah nan: (a) Government have-
no lmowledg"l o!any such proposal. 

(b) The suggestLm will be forwarded to the Agent, North Western 
T-lllil\\ ay for cOn!,iderniion. The question of the financial justification of 
this work, ao; of all ot.hers, has to be eonsidered. 
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(c) No decision has yet been reached. 

,(d) No. 

[10TH FEB. 1936. 

SHORT N9TICE QUESTION AND ANSWER. 

DIRECT MAU. SERVICE BETWEEN MADRAS AND RANGOON. 

Dr. T. S. S. Raia: (a) Is it a fact that Government have decided 
: to htOp the direct mail service between Madras and Rangoon in view of 
the &cparation of Burma from India? 

(b) If so, will Government be pleased to state the reasons for it? 

(c) Are Government aware that 'public interests, particularly those of 
the trading community-the Chettiar bankers of South India,-who have 

,estubliphed t,hemselves in business relations with, Burma for years, h1tve 
protested against the proposal? 

(d) Was the opinion of the busines;; interests and that of the public eli-
. citf·d before the proposal was decided upon? If not, why not? 

( e) Will the prol'osed air mail service be timed to·' commence with the 
. suspellsion of the direct steamer mail service? 

(f) If so, are Government I\ware that it will not effectively take over 
: all the facilities of direct mail service, both in its cost to the poor man 
,and also in its volurnt;,:' 

(g) Are Government aware that 'public opinion in Madras is against 
,thE proposal, and are Government pt'epared to continue the present arrange-
m!'nt? 

The Honourable Sir Frank Boyce: (a) and (b). The direct mail servioe 
orJ!'rnting once a week between Madras and Rangoon has been discontinued 
with effect from the 1st February, 1936. The service was not, however, 

~ discontinued for the reaSOn ment.ioned by the Honourable Member. It was 
discontinued bect\usfo it involved avoidable expenditure as three other ser-
ViClS per week werl' nvailable for the conveyance of mails between India 
and Burma via Calc ~tt;1. I place cn the table a copy of a Press Com-
munique issued by the Indian Posts and Telegraphs Department which 
fully erplains the si';usiion. 

(c) Yes. 
(d) The reply to the first part of the question is in the affirmative. The 

latter part does not arise. 
(e) and (f).rrhe Honourable. Member has, I think, misunderstood the 

l'~feJ'C'nce to Air Maii Services in the Press Communique which has issued 
. -on the subject. The 'reference is to the two Air Mail Services which at 

present operate between, Calcutta'lmd Rangoon. It is not intended that 
the mails' formerly conveyed by the direct sea mail service should now 
be conveyed by air between Calcutta and Rangoon. They witl be con-
veyed by the mail trains running daily between Madras and Calcutta and 
by the mail steamer services operating thrice a week between Calcutta 

: and Rangoon. ' 
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(q) The reply to the first part is in the affirmative. As regards the 
Jai<t part, the direct service h'ls been discontinued from February 1st, 1936, 
and, in v~ew of the substantial saving effected by its discontinuance, 
.oovemment do not 'Propose to re-introduce it. 

INDIAN POSTS AND TELEGRAPHS DEPARTMENT. 

WlTB: TBB collPl..PON"l"8 or TBB DmBcToB-GpBRAL' or POSTS AND TKLIoBAPHB. 

New Iklhi, the 8Qtlt December, 1985. 
PRESS COMMUNIQUE. 

Contract for tire conveyance 01 Sea borne mails. 
The agreemen~ between the Secretary of State for India in Council .and the British 

India Steam Navigation Company for the Indian coasting and other mail services, 
which had been extended for two years from the 1st Feliruary, 1934, will expire on 

,31st January, 1936. In view, howewr, of the expected air mail developments in 
1937, and of the impending separation of Burma from India, both of which may 
require a modification of the existing sea services, it has been considered necesaary to 
'extend the existing agreement for a short period. Further in order to secure in the 
,JDeantime Buch savings as may be possibJe by cancelling those steamer mail services, 
'which provide only an inappreciable benefit to the public, it has been decided that the 
,following steamer mail services should be discontinued: 

(1) Line No. 6-(Madras-Rangoon weekly mail service). At present the postings of 
Wednesdays, Thursdays and of Friday mornings both at Madras and Rangoon are 
~ent on Fridays in each direction by the steamers of this service, "o'!h,ile the postings 
-of the other days of the week are sent from both Madras anu Rangoon 1'ia Calcutta. 
()n the abolition of the Madras-Rangoon direct service, mails at present crnveyed 
by that service will be despatched via Calcutta. The delay to such mails will not, 
'however, be appreciable except in regard only to the postings of Friday mornings, as 
-will be seen from the table below: 

Letters posted in Madras on 

'lrIonday 
"Tuesday . 
Wednesday 
Thursday. 
"Friday moming 
'Friday evening 
Saturday 
'Sunday 

Letters posted in Rangoon 
on 

"Monday 
'Tuesday . 
Wednesday 
'Thursday. 
Friday morning 
Friday evening 
Saturday 
ilunday 

Day of arrival in Rangoon. 

At present. 

Monday 
Monday 
Monday 
Monday 
Monday 
Friday 
Friday 
Friday 

Atpree&nt. 

Saturday 
Saturday. 
Monday. 
Monday. 
Monday. 
Thursday 
Thursday 
Saturday. 

After abolition ofthe direct 
(Madras-Rangoon) service. 

Monday. 
Monday. 
Monday. 
Tuesday. 
Tuesday. 
Friday. 
Friday. 
Friday. 

Day of arIival in Madras 

After abolition of the direct 
(Rangoon-Madl"B8) service. 

Saturday. 
Saturday. 
Tuesday. 
Tuesday. 
Thursday 
Thul'E'day. 
Thursday. 
Saturday. 

There are at present two direct air mai: servil'es between Rangoon and Calcutta 
'for those who desire special acceleration for their mails. 

(2) Line No. 1()'(Bombay-K=at'hiawar Ports-Karachi weekly service). Mails for and 
!from the Kathiawar potts .are sent daily by trains, and the de.sp,itch by the steamel' 
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Bervice is in addition to this usual daily despatch. Further, no mails f)'om Bombay 
for Karachi arc now sent by the steamers of this line. The direct Bombay-Karachi 
fast service which is weekly will continue . . 

2. Arrangements 'have accordingly been made fOl' a further extension of Uae 
preeent agreement for a period of 14 months from the 1st February, 1936, exc1udiag 
the mail services on lines Nos. 6 and 10 specified above. 

Dr. '1'. S. S. Baian: Have not Government conmdered ihat instead of 
stopping the only weekly direct mail service between Madras and R;.ngoon 
one of the services between Calcutta and Hangoon should, if at all, btl 
discontinued for thG sake of economy? 

'!'he Honourable Sir !'rank Boyce: No, Sir. 
Mr. Sami Vencatachelam Ohetty: How long has this service been in 

exisf.ence? 
'!'ha Honourable Sir !'raDk Boyce: I should require notice of that 

question. 
Dr. '1'. S. S. Kajan: May' I ask whether Government do not consider it 

advisable to stop one of the three weekly services between Calcutta aud 
Rangoon, instead of stopping thc only weekly service between Madras and 
Rangoon? 

'!'he HOllourable Sir !'rank Boyce: I can only say that that question 
was not consiJ~red. 

Mr. Sami Vencat&chelam Ohetty: Is not the mail bt'tween Madras 
and Rangoon delayed in its transit by this circuitous route by one and a 
half days a week? 

'!'he Honourable Sir !'rank Boyce: On one and u half days a week? 

Dr. '1'. S. S. Rajan: And to that extent, are not the people south of 
Madras put to a greater inconvenience than the people in Madras itself? 

'!'he Honourable Sir !'rank Boyce: No, S'ir. They have the same 
8ervlce available as the people in Madras. 

Dr. '1'. S. S. Rajan: Why did not Government consider the alternative 
of discontinuing ane of the three 8ervices between Calcutta and Rangoon 
when discontinuing the only service between Madras and Rangoon? 

'!'he Honourable Sir !'rank Boyce: The question was never rais~d, and 
it would have to be very carefully examined. 

Mr. S. SatyamunI: Is it bpcause Madras is always treated as tha 
Cinderella of all the Provinces? 

'!'he Honourable Sir !'rank Boyce: Certainly not, as long as 1 am a 
Member of the Government of India. 

Dr. '1'. S. S. Rajan: Is it not the case that insurance parcels are n}t 
tak.:m by the air mail? 

'!'he Honourable Sir !'rank Boyce: I think that is so, though I am not 
quite sure. 
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K!. P. E. J~~s: Would the Honourable Member be prepared to take 
up with the ~hlppmg compuny. concerned the slJggestion made bv my 
Ronou.rable .fnend .oyer ther,e, VIZ., that they might make some readjust-
m~nt m theIr. serVIces whereby the mail service from Madras to Ra~(Yoon 
mIght be reta'lned, and possibly one of the mail services between Calc"uttu 
and Rangoon abolished? . 

The onourab~e Sir.l'r~ lfo~ce: I am quit.e prepared to consider 1_ 
the relevant consIderatIons Including those whIch have been raised this 
mornin~, before the exp'iry of the term of the present contract on the 
1st Apnl, 1937. -

Kr. S. Satyamurti: May I take it, therefore, that till that time, 
Madras will ha,"e no direct sea mail services between Madras and Rangoon? 
Is that the position of the Government of India? 

Kr. Sami Vencatachelam Chatty: Why should it not be continued 
till the 1st of April, 1937, when the final decision will be taltel'.? 

MOTIONS FOR ADJOURNMENT. 

MISUSE AND MISAPPLICATION OF LEGISLATIVE RULES IN DISALLOWING THE 
ADJOURNMENT MOTION ON THE BENDA INCIDENT. 

Kr. President (The Honourable Sir Ahdur Rahim): Order, order. T 
have received notice of a mot·ion for adjournment from Dr. Khure f.o 
discuss a definite matter of urgent public importance. The notice reads: 

"That the House do stand adjourned to consider a definite matter of urgent public 
importance, viz., the misuse and misapplication of legislative rules in disallowing the 
adjournment motion on the Benda incident resulting in serious encroachment upon the 
rights and privileges of its members." 

That was disallowed on the ground, T believe, that it was detrimental 
to the public interest, and, under the Rules and Standing Orders, I think 
t.he Governor General has the power to do that. T do not see h(.\', the 
Honourable Member is entitled to ask the House to consider whether the 
action of t.he Governor General was right or not on an adjournment 
motion; I do not know what the Honourable Member's authority is for 
doing so, and under what Rule 01' St.anding O:der he proposes to do it. 
I think the Honourable Member must be aware that it is not permissible 
for any Member of this House to make any reflection on, or critici.ze the 
conduct of, the Governor General. 

Dr. If. B. ][hare (Nagpur Division: Non-Muhammadan): My authority 
is public interest.' 

The Honourable Sir lfripendra Sircar (Leader of the House): I ~ub~it. 
Sir, this is a misuse, a misapplication and an a~use of t~e legIslativo 
rules. Under Standing Order 29, a "Member whIle speakIng shall nnt 
reflect upon the conduct of His Majetlty the King or the Governor Grmorul 

D 



LEGISLATIVE ASSEMBLY. [10TH FEB. 1986. 

[Sir N ripendra Sil'car.] 
or ,any Governor, etc., etc.,". I neE'd not reRd out the whole. I !\U'billit, 
Sir, moving of this motion amounts to a reflection, thl\t is to say, although 
his 'is the sole discretion under the rules for disallowing a motion, the 
l'eflection is that he ought not to hlwe done it; and that he has made a 
serious encroachment upon the rights and privileges of the Members of 
this House and that he has misused his powers under, these rulE's. J 
.mit, S1r, that this motion is not permissible for discussion. 

JIr. S. Satyamurti (Madras City: N.on-Muhammadan Urban): ~il', 
Standing Order 29, to which my Honourable friend refers, merely restri,lts 
the scope of speeches. It simply says: 

, "That a Member while speaking shall not reflect upon the conduct of His Majesty 
the King, or the Governor General or any Governor (as distinct from the Government 
of which they are respec~ively the heads) or any Court of Law, in the exercise of its 
judicial functions." ' 

Sir, my Honourable friend, Dr. Khare, is not now asking for permissic.1l 
in the course of his speech, to reflect upon the conduct· of the Governor 
General. Therefore, I submit that this Standing Order has nothing to do 
with this moti()n for adjournment which is intended merely to discuss a 
definite matLer oi urg~nt. public importance. I submit, Sir, that the 
disallowance of this motion by the Governor General in the exerdse of his 
statutory powers ill not, as if hE! had done sGmething in his own personal 
character, and that we should not COmlDE'nt upon that. He has exercised 
H power which has been conferred upon him in respec:t of this Honourable 
House, and he has said t1}.at the discussion on that ill detrimental to 
public interest. I submit that, so long as Dr. Khare's motion raisl~s a 
definite matter of urgent publil! importance, it is absolutely within the four 
('orners of Standing Order 21 which says: 

"Leave to make a motion for an adjournment of the business of the Assembly 
for the purpose of discu8singj a definite matter of urgent public importance must be 
.... ed", 

and under Standing Order 23, you, Mr. President, have to be of the 
opinion that. the mutter proposed t.o be discussed is in order, and then you 
have to read to the Assembly the statement. I Buornit, it comes to this, 
that; according to the Honourable the Law Member, it 'is impossible for 
us, because of Standing order 29, which merely restricts the scope of 
speech, that we can ever discuss any action of the Governor General. 

JIr. President (The Honourable Sir Abdul' Rahim): But the Governor 
General has disallowed the motion under the rules. 

JIr. S. Satyamurti: He has disallowed it, because he 'is of the opinion 
that it is detrimental to p'ublic interest. Weare not now questioning his 
rights. In this specific case, we say that the exercise of that right is not 
right. ' 

lIr. President (The Honourable Sir Abd\U' R~him): But so far fIS this 
HOUSe is concerned, the decision of the Governor General is finl\l. 

JIr. S. Satyamurtt: His decision is final, that is to say. we cannot 
discuss the motion which he has disallowed. But we can say, he is 
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wrong in disallowing that motion. My pomt is this, that it is a final 
decision, .only in the sense that you cannot allow the House to discuss 
that motIon. I agree that the motion is finished, so far as dis~ussion 
:thereon is concerned. But, certainly, we have the right to say that he 
is wrong in the hope, tha.t hereaf~er he will not do it. The point is, that, 
If the House says that hIS exerCIse of the right under the rules is wrong, 
the advantage to the House is that he may not do it h!;reafter. Moreover 
it il; final in this sense that it binds you Hnd this House. His order i~ 
final and we cannot discuss the momon. But we can certainlv discuss [;. 
whether it is right for him to have done that. That is the poiiIt which 
Dr. Khare raises in this motion, and I submit there is nothing in the Rules 
or Standing Orders which bars a motion of thi!'! character. I submit, it is 
in order. 

The Honourable Sir Hripendra Sircar: May T say in reply a few words? 
"l'.Iy Honourable friend's point is that St.anding Order 29 relates only to 
l'estriction of speeches. My point is that Dr. Khare cannot move t.his 
motion, because the first thing for him will be to read the motion and sa:v, 
• '1 move that th"" House do stand adjourned to consider a detin'ite matter, 
namely, the milmse and misapplication of the Legislative Hules" whieh 
must have oep,n dOEe by the Governor General in disallowing the adjourn-
ment motioTl. The motion itself, and the language wn'ich has got to he 
Tead out, and this is not permissible under the Standing Orde!. 

Dr. N. B. Khare: We also claim to know the public interest as anybody 
else. 

]lr. President (The Hononrable Sir Abdur Rahim): I have no hesita-
t10n in ruling that: this motion is out of oroer. Under the rules, the 
Govemor General is vested with the power to disallow any motion for 
adjour'!ment, if, in his opinion, it is detrimental to public interest and ~..I 
that decision is final. The Standing Order to which reference has been 
made lays down that no Honourable Member in this House can make any 
speech reflecting upon the conduct of the Go.ernor General. The present 
motion is made in order to criticize the cc..nduct of the Governor General 
in pl1sEiing the order which he has done under the rules go~eming the 
conduct of the proceedings of this House. There is also a rulmg reported 
at page '2497, Vol. V, Part III, dated the 17th March, 1W5, of the 
Legislative Assembly Debates, in which, in a similar case, the President 
Tuled: 

"The Honoul'able Member is not entitled to raise it in order to di6t:uss the action 
of the Governor General. Any action taken by the G'overnor General, ~part from t~e 
Government of which he is the head-(theu are the 1 Jord,~ that appear In the rule)-lB 
outside t:}}e scope of the debate in this House". 

I, therefore, rule that the motion is out of order. 

DIRECT SEA MAIL SF.TIne), BE'rWBEN MADRAS AND RANGOON. 

lIr PresIdent (The Honourable Sir Abdur Rahim): Notice of 
n moilion has been given by Mr. Sami Yencatachelam Chett.v to the effect 

,that he intends: 

."Asking leave of the Honourable the Presid~nt aI?d .of the ou~ to move an 
adJournment motion to discuss a matter of urgent pubhc Import.ance, Le., the refusal 
«If the Government to reconsider the decisior. to discontinue the direct sea mail service 
between Madras and Rangoon from 1st February, lQ36.~" 
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The Honourable Sir Rripendra Sircar (Leader of the House): Sir. 
notice of t,his motIon was given in t,his language on the 31st January 1936. 

"This ABBeIIlbly do stand adjourned to discuss a definite matter of urgent publia 
importance, viz., the contemplated ac:t of the Government to abolish the annual 
contract for sea mail service between Madras and Burma." 

This is dated the 31st January, 1936. The Assembly started its 
Session on the 3rd Februar;v by which time the "contemplated" act had' 
been accomplished. 

Mr. President (The Honourable Sir Abdur Rahim): When was the· 
decision taken? 

The HonoUrable Sir Rripendra Sirear: Long before; but the service, 
came to end on the 31s~J anuary, so that, on the 1st February, there was 
no service. In fact, when the Assembly commenced its Session on the-
3rd :F'ebruary, this was an accomplished fact, namely, the servIce has 
ceused.to continue. Then, SUo, this motion came up on the 4th February 
or the 5th February-I am not sure of the day, I think it was on the 4th 
February, but it may be on the 5th February-when the Honourable 
Member said that. he did not move that motion and that he withdrew it. 

Kr. President (The HonOUl'llble Sir Abdur Rahim): The wording of 
that mot,ion was "contemplated decision". . 

The Honourable Sir !'rank Royce (Member for Industries and abour)~ 
The decision hus already been taken. As I have already said this 
morning, the direct sea mail serviee was di~continued with effect from the 
1st February, so that, on the 4th or 5th February, there was no service-
existing. 

Kr. President (The Honourable Sir Abdur Rahim): I mean that in the-
motion for adjournment the language was .. contemplated decision". 

The Honourable Sir Rripendra Sirear: ~o doubt the language of the 
motion was the "contemplated decision". The notice shows that it 
would come to an end on the 31st January, so that, when the actn·!l t.ime 
arrived for moving that motion, the thing was over. l~urther, the Honour-
able Member might have given another notice on the very next day, 
that if! 5th or 6th or 7th February. But, surely, because, after a week, 
the matter has been refused to be reconsidered, it is not like a continuing 
cause of action, it is not that every time the Government refuse to re-
con~ider, the urgency revives. I submit this ought not to be allowed. 

JIr. SImi Vencatachelam' Chetty (Madrns: Indian Commerce): Sir, 
in reply to the Honourable Member, I may say that when I gave notice-
of the first adjournment motion, that was a matter between the Honour· 
able Members of this House and the Honourable the President. Unless. 
the matt,er was t·aken up on the Hoor of the House in respect of parti-
cularly all adjournment, motion, I do not think that Government as such 
need 'take any notice of it. The adjournment motion which I originally 
gaove notice of .... , 

Kr. President (The Honourable Sir Abdur Rahim): The question now 
is, why was there this (iela,.? 
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](r. Sam! Vencatachelam Ohetty: The d.·lay w"s due to the attempts 
mnde with the Honourabll> Member of Government to persuade him to 
restore this. Though this service migl,t have heen t('rminatcd on the 
1st February, , ..•. 

Kr. President (The Honourable Sir Abdur Rahim) : \Vere thei:ie 
attempts mAde by the Honourable Member himself? 

Kr. Sami Vencatachelam Chetty: Yes, Sir, with th~ Government 
Member. Not only that, there is another point. Though the service 
might have been officiall.Y termiIll\tE'd on the 1st February, the actual 
effect that would be made on the public WQuid only be on the 6th of 
this mont,h, becauile it was I)n Friday morning that Madras can llost its, 
mails. It is only then that the public could know that there was no 
direct mllil service on Frida v. So I am moving it on Mondav which is 
the first ava.ilable day. The actual termination' was felt ... ' .. 

](r. President (The Honourable Sir Abdur Hahim): Was the decision 
taken on the 1st Fllbrua.ry1 

Mr. Sami Vencatacbelam Chetty: \Ve could not know· As a matter 
of fact, the information was that it was C'Ontemplated ,0 stop this 
service. On :Friday Jast., we bad a conference .fwith the Honourable 
Member of Government, and then we found, to our utter disappointment, 
that he was not willing to reconsider the matter. And we were also 
waiting for some revision of their decision. 

Kr. President (The Honourahle Sir Abdur Rahim): Wa!> any confer-
ence called by Government"? 

Kr. Sami Vencatachelam ChlStty: No, it was by mutual ('onsent. We 
agreed to meet Rnd talk the matter over. 

"1'118 Honourable Sir lfrlpendra Slrcar: Sir, may I correct a statement 
()f fact? A communique WIlS issued on the 30th DE'cember in which it 
was stated that this thing will ('orne into opp.ration after the 31st January 
which means that irom the 5th Febru;lry there wiH he no direct service 
between Madras ann Rangoon. 

Mr. Sami Vencatachelam Chetty: If on the 30th December they were 
1!ure of their position, thfly need not have written to the Pos~ Master 
General, Madras, to confer with the merchants and the public i:·here. 

lIr. President. (The Honourable Sir Abdur Rahim): Was any com· 
munique issued' like that"? 

Kr. Sam! Vencatachelam Chetty: Not tht I am aware of. Probably 
it might have been issued, but Government made us believe that it was 
not a final thing, because they asked the Post as~er. General, Madras, 
to call for a conference of merchants and the pubhc m Madras and 1;0 
have It talk on this matter. Then, as ea:-Iy as on the 6th February, the 
Honourable Sir Frank Noyce wrote to me, enclosing a copy o~ a state~ent 
",herein he has attempted to show that there was not much lllconvemence 
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that might be felt by t.he Madra-8 public if this service should be dis-
continued. Therefore, there was a ray of hope that was extended to the 
publie that the Honourable Member might reconsider the position. As 
a matter of fact, an attempt .was made und even at the last conference 
we expected ~ome change in regard to the answers to the short notice 
questions. And when we found that even then the position has not 
changed, we felt that the urgency has arisen, and it iB undoubtedly • 
matter of public importance. 

The Honourable Sir Prank Royce: Sir, I should like to explain with 
reference to "hat has fallen from mv HonourRble friend that Government 
have never at any time held out hopes of reconsideration of this matter. 
The conference which was held in .J anuarv at Madras bv the I>rn;t Mastel' 
General wa~ merely to explain Government's position. And the conference· 
that I had with mv Honourable friends and the statements with which 
J supplied them were entirely with that view, namely, to explain why 
Government do not propose to l'econsider this matter. At nc; time has 
any hope of reconsideration of their decision been held out. 

JIr. President (The Honourable Sir Abdur Rahim): In the circum-
!;tances of this case, I must hold that the Honourable Member is too lat·e 
now to give this notice. And I find there is a ruling, ruling No. 532, 
given on the 31st August, 1933, to the effect that, with reference· to any 
motion for adjournment, the Chair would not take notice of any privare 
conference or correspondence that may tnke place. I agree with th&t 
ruling, and I, therefore, rule this motioll out of order. 

Loss OF INDIAN LIFE AND PROI'ERTr IN ZANZIBAR. 

JIr. President ~ The Honourable Sir Abdur Rahim): The third motion 
stands in the name ;)f Mr. A vinashilingam Chettiar who proposes to move 
the adjournment of the House to discuss the loss of Indian life and 
property in Zanzibar in the severe rioting toat took place there and in 
Uganda. 

Sir GirJa Shankar Bajpai (Secretary, Department of Education, Health 
and and~): Sir, I think, when answering the second question this 
morning, I pointed out that there was no information available to the 
Government of India apart from what was published in the press ye~ter
.day. The information in the press was that there was rioting by the 
Arabs in which one European officer and one Indian officer were killed. 
As soon as the informatiC'n reached us, we Bent R telegram to th& 
Secretary of State and have asked for full p!1.rticulars. I sug£!est for. the 
convenience of the House that the hest way to deal with this matter 
would be for me to answer a short notice question as soon as the inform~ 
ation is available. 

JIr. T. S. AvinuhUingam Ohettiar (Salem and Coimbatore cum North 
Arcot: Non-Muhammadan Rural): Sir, I will refer you to decision No. 17 
of the Decisions from. the Chair in which it was ruled; 

. "The fact that .the Gover~ent is n~t ready to give a p~oper reply. to the questioll 
J1used by the motion for adjournment 18 no ground on whIch the Chair can 'disallow 
that motion. " 
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Ill. President (The Honourable Sir Abdur .Rahim): This is said ~ 
have occurred in Zanzibar and Government have not got sufficient 
information. What purpose would be (;E'rved by a motion like this? 

Ill. T. S. AviDaShilingam Ohettiar: The very same objection was taken 
there: 

"Mr. T. C. Goswami sought to move the adjournment of the House to discuss the 
hunger strike of certain State Prisoners. . . ." 

Mr. President (The Honourable Sir AbdUl' Hahim): State Prisoners 
in Zanzibar? (Laught-er.) 

Ill. T. S. AviDashillDgam Ohettiar: I will read it out: 

"And Sir Alexander Muddiman opposed the motion on the ground that he would 
not be in a position to give a proper reply on the matter." 

~rwards, the President gave that ruling. 

Ill. President (The Honourable Sir Abdur Rahim): I think, if the 
Honourable Member really wants to (fiscuss this matter usefully, he had 
better wait and put a short notice question flS mggested when the 
information is in possession of Government. I disallow this motion. 

Kr. T. S. AvinashillDgam Ohettiar: I hope Government will not, when 
we table another motion later on, take the obJect.ion that we are too late. 

DEMAND OF SECURITY F1WM THE iH hyudaya OF ALLAHABAD. 

1Ir. President (The Honourable Sir Abdur Rahim): The next motion 
is that of which notice hllR been given by Sardar Saut Singh, which he 
wishes to move, to t.his effpct: 

"In view of the action of the Local Government in demanding security from the 
A bhyudaya of Allahabad for printing the full text of the speech of Pandit Krishll& 
Kant Malaviya made in the Assembly on the 6th September, 1935, in Simla during 
the discussion on the Criminal Law (Amendment) Bill, the Assembly do proceed to 
discuss the question of the privilege of the freedom of speech Bnd its publication in 
the Press enjoyed by the Members of the Assembly." 

I should like to know whether this speech was published in the PresS' 
in this paper at the instance of the Member concerned whcr made the 
speech. I have not seen the paper myself. 

Pandit Krishna :Kant Malaviya (Ren:n·eF. nnd Gorakhpur Divisions: 
Non-Muha.mniadan Rural): It is my own paper. 

Ill. President (The Honourable Sir Abd~lr Ra~im): Did the Honour-
able Member himself have the f'.pcech publIshed III th'lt. paper? 

Pa.ndlt Krishna Kant Kalaviya: It is mv own paper and it published 
my speech. I did not Bend a copy of my· speech to it. 

Ill. President (The Honourllble Si::- Abdur Rahim): Has the Honour-
able Member got a copy of the paper? 
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Pandit Krishna ltant JIalaviya: I have not got it. 

The Honourable Sir Bripenelra Sircar (Leader of the Houee) : We 
have got it, and we can raise 1:1. point that it is not mere republication. 
I have some objections in regard to this motion being taken up in the 
way it is proposed. My Honourable friend's motion states: 

"I may add that no notice is necessary to discuss the question of privilege and that 
such motion has precedence over all other work in the House." 

I will state my objections' on hal' as concisely as possible. If I may 
refer ;VO\1 to page 264 of ~Ia.y 's Parlia.mentary Practice, you will find 
that. on page 264. It reads: 

"A privilege matter may also be brought forward without notice. before the 
commencement of public business, and is considered immediately, on the assumption 
that the matter is brought forward without delay, and that its immediate consideration 
is essential to the dignity of the House." 

If I may give you another reference, you will find that, on page 471 -or the same book, if the motion is entertained, a committee is at once 
iormed which has got ~ make its report. My contention is that even 
in England, assuming that there is such f\ privilege as is claimed, this 
motion could not be moved without notice. I do not concede that and 
the matter may have got to be discussed later on the meritE; whether 
there is any privilege . 

1Ir. President (The Honourable Sir Abdur Rahim): Provided thet'e IS 
a pTimd. facie case. 

The Honourable Sir Bripendra Sircar: You may drop this for the 
lnoment; it is not very important on the question of admissibility without 
notice as it refers to the appointment of a committee after the case has 
been made out. I will come to page 269 of the same book: 

"As precedence is naturally desired by members, care has been taken, by rulinga 
from the Chair, not to extend that claim to any motion which does .not IIt.rictly relate 
to an urgent matter of privilege, properly I!O called; and many motions, more or less 
affecting privilege, have been brought on in their turn, with other notices of motions." 

Now, Sir, what is meant hy being really urgent, and when a motion 
can be made without notice, if the procedure stated in May has to be 
followed, is explained at page 266: 

"So also, when, during the seSBion of 1887, a motion was brought forward based on 
charges brought by the Tim.e~ newspaper against certain members of the House, 
the motion was ruled not to be a motion of privilege, because it was not a ma.tter 
requiring immediate consideration: * * * but in the year 1890, a motion bearing 
on the subject of those charges, asserting that they were a libel on the House, was 
treated as of privilege, being brought forward at the earliest moment, the first 
day of the session, and because the charges were undoubtedly deSigned to influence the 
proceedings of the House." 

I lay emphasis on "fil·~t day", and my point is that this motion, 
assuming that we follow the English pradice, of which 1 say nothing 
now, ought to have been mnde rot onee. If it, is said that the Mover tried 
to move an adjounlmentmotion, that flgain was disallowed. 
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Kr. Pre81dent (The Honourable Sir A.bdur Ral:tim): That adjournment 
motion related to the same subject, but was disallowtld by the Governor 
General. 

The Honourable Sir Nripendra Sircar: The first- was dil5allowed by 
the Governor General. 

1Ir. President, ('fhe Honourable Sir Abdur Rahim): The. Chair dis-
tlllowed the second on two grounds, firstly because notice was not given 
in time, and also because such a motion could not be raised on an 
adjournment motion. 

The Honourable Sir Nripendra Sircar: My point is that! if we are 
following the English practice, the motion should have been made at the 
Earliest possible time. He might have made his ~lication on the 4th 
()r 5th, or on the 6th, or on the 7th. 

Mr. President (The Honourable Sir Abdur ,R,ahim): The Honourable 
Member means that the last motion was disallowed on the 4th? 

The Honourable Sir Nripendra Sircar: That was Oll the 6th; therefore, 
he could have given and he ought to have given notice on the morning 
-of t,he 7th. 

1Ir. President. (The Honourable Sir AbdUl' Rahim): Notice was given 
on the 7th, but he moved it today. 

The Honourable Sir Nripendra Sircar: It was not moved on t.he 7th, 
and he ought to have moved on the 7th before other business. He 
eould have given notice on the morning of the 7th. That is the pro-
cedure, but, I submit, Sir, that the conditions with which this extra-
ordinary procedure is hedged in should be fulfilled in ihe strietest manner. 
After all, on light grounds, we should not be allowed to cut into the day's 
proceedings. If you follow the English practice, condition No. 2 is that 
Ite must make .out a primO. fncie case and produce the newspaper upon 
which or the other piece of paper upon which his complaint is based. I 
draw vour attention Sir, to the last line on page 98: "the newspaper 
itself must be prodtlced." Again. at the top of page 99, it says: 

"A member complaining of the report of his speech in a. newspap"r ha.s been 
stopped by the Spll&ker when it appeared that he had no~ got the newspaper on which to 
found his complaint." 

I shall' come at once to the point and I am not raising this as a. 
technicality. It is of substance ill the present case on its facts. It is 
good sense that, if he has got to make out a charge, he must place 
materials before this House to show that a pinna far-ie case has been 
mnde out. That is my second objection. 

Then. if the paper is produced, wh'lf, is the position? You will see 
that my friend claims It very limited privileg('-I am reading his 

I motion: 
"Di!cuss . the question of privilegE! of the freedom of speech and its publication 

in thll Press enjoyed by the Members of the Assembly." 
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Let us see what was published: I had not the pft'per before: I got. 

it only yesterday-I have got it now. 

1Ir. President (The Honourable Sir Abdur Hahim):. The Chair does 
not think it makes any difference who produces it. 

The :a:onourable Sir lfripendra Sircar: No. I produce it: it will help 
to understand the situation. I am afraid, I cannot show it clearly to 
the whole House: if the Presidcnt will kindly look at it, this is where 
the speech begins. The headline is: "Speech by Mr. Krishna Kant 
Malaviya in the Assembly on such and such a day." As 11 preface to 

. it, there is an art·lele on t.he subject, extolling the speaker and condemning 
Sir Henry Craik 0,. the same page. The article on the speech is on tJae 
previous page and it is ~·art"ied over to another page. Now, I come to 
t,he speech. 'rhis is H reproduction ot the speech, It. begins here: of 
course it covers several pages. Translation, !lot very literal, of the- entire 
speech is given; this is not republishing the speech-it is a free trans-
lation. In the translation, there are beadlines which form no part of the 
speeeh, and, of course, the writi!r, who is going to Sef, it printed and 
published, would naturally have sensational headlines. But, in the-
middle of this speech, there is a verv ornamental border and the inset 
i!.l a poem of fourteen lines . . .. • 

Kr. President (The HonnUl'nble 8ir Abdur Rahim): That WflH not in 
the speech at nIl '! 

Tbe Honourable Sir lfripendra Sircar: No; and the translation of that. 
poetry is that "those who ought to protect us are the r-eople who kill 
us". There are seven couplets; and, in the third couplet, there is a 
pun on the word "Azad". The President will remember that Allad was 
the man about whom there was trouble.' He was an admitted 
tElrrorist-but I nead not go into ·that subject now. The complaint made· 
was that t,he speaker was extolling a terrorist-l may be quite ~rong in 
saying that-but that was the complaint. JDade. tha.t he was extolling 
A7.ad, a terrorist. These lines Wbre printed in the mOEit prominent 
manner with double berders just in the centre of the speech, with the 
headline that those who ought to keep us arC' destroying us. The couplet 
contains a pun on the word .• Azad ". The first couplet is: 

"Let those who pile cruelty upon cruelty and injustice upon injustice Leware that 
we raise our complaint." 

The second couplet is: 

"Even in captivity we were silent until the issue became life or death. Let them 
My : How else may the captor (literally the trapper, of birds) be humoured!" 

Kr. Muhammad Azhar .Ali (Lucknow and Fyzabad Divisions: Muham-
madan Rural): I rise to a point of order: mv friend is discussing the 
merits of the whole speech. 0 

Kr: Pnsident (The Honourable Sir Abdul' Rahim): The Chair has to 
be satIsfied that th(lre is a pri'JIIU facie caFe of privilege. 
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fte Honourable Sir lfripendra Slrcar: Only one more couplet . 

Ill. Sri Prakasa (Allahabad and Jhansi Divisions: Non-Muhammadan-
Rural): I rise to a point of order. The security wa'S taken from th~ 
Abhyudaya, not for the poem which the Honourable Member is reciting 
with so much gusto, but for the reproduction of the speech. These ob-
jectionable passages of the speech are definitely mentioned .• 

Ill. Preaid:ent (The Honourable Sir Abdur Rahim): The Chair will' 
hear the Honourable Member, if necessary, after the Leader of the House-
has finished. 

The Bonourable Sir lfrtpendra Sircar: We Ilre not concerned with the' 
f!lct that the Government wanteu sEcurity nor what tihe Government' 
complained of. The Mover has got to -esta'blish, before he can inter-
rupt the work of the House by moying a motk'n wit,houi notice, that 
there is Il prima facie case of privilege: that is, that he has only repub-
lished the article, and, in consequer.ce of that, hE' has come to grief. 
The question is, is this mere republishing? I a-m trying to make the-
first point that this is not mere republication at all. We are not con. 
cerned with what Government complained of. 

)[r. Sri Prakasa: What has the poem got to do with it? 

The Bonourable Sir lIripendra Sircar: I am not glVlng way: mY'-
friend can repeat . the word "gusto" once more if he likes. The poem in 
the centre makes the publication very different from tbe speech deliveretl 
in the House. I said, the pun is on the word "Azad". "Azad" literaUy 
means to be free; but the other possible meaning of the pun is that 
these people, who are going to libera.ote themselves a.nd their brothers from 
their tormentors, like Azad. Is this inset and the manner in which it 
is printed a reproduction, apart from the fact that it is a loose trans-
lation and that there are headlines which do not appear in the speech 
itself? Does "republication" extend to a translation with headlines aud 
with insets containing other objectionable passages? Is that republic,,-
tion? That is my next point. . . . 

Mr. )[. S . .&ney (Berar Representative): Does the Honourable Mem--
ber mean .... 

The Bonourable Sir lIripendra Sircar: I do not give way. . . . 

1Ir .•• S • .&ney: I am trying to 'understand you. 
The Honourable Sir lIripendra Sircar: As everyone else is understl. Dd~ 

ing me, I need not mind my Honourable friend. . . . . 

1Ir ••• S . .&ney: You do not mind being unintelligible t.a everybody. 

The Bonourable Sir lIripendra Sircar: I do. Now, Sir, I base all 
argument on rule 6 of the Indian Legislative ;Rules-page 8 of thiS'-
book. It says: 

"The Governor General after considering the state of business of that cham~, 
shall allot so many days a~ may ill his ~inion be po~sible, compatible with the pubbc-
interests, for the business of non·officlal members In that chamber and may aUo. 
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·different days for the disposal of different classes of such business and on days 80 
-allotted for any particular cws of business, the husiness for that class shall have 
preced~ce. On other days, no business other than Govemment business shall be 
transacted except with the consent of the Governor General in Council." 

There is only one exception to this rule which is mandatory and which 
is an exception to the rule tlIat no other businp.ss shall be conducted: 
that exception is created by-I ~ill give you the reference to the order-
-rule 12, taken with Standing Order 23, which refers to adjournn',ellt 
-motions. If a'll adjournment motion is in order, then it has got to be set 
down for hearing from 4 to 6 P.M., whether it is on an official or nOIl-
-official day. That is the only exception, and, subject to that exception, 
1 submit, this rule is quite mandoltory, and on other days no business 
'other than Government business can be transacted except with the con-
-lIent of the Governor General, and Sardar Sant Singh's business cannot 
'be discussed today. 

Then, Sir, my next objection il:l based OIl rul€: 24A(l) or the Indian 
Legislative Rules which says: 

"Save in so far as is otherwise provided by these rules or in any case in which a 
·communica.tion is to be made to the Governor General under any provisiou of the 
-Government of India Act or of these rules, no discussion of a matter of general public 
interest shall take place otherwise than on a Resolution moved in accordance with the 
rules governing the moving of Resolutions except with t-he consent of the President 
:and of the Member of the Government to whose department the motion relates." . 

Now, Sir, this is a question of general public interest. Of that, there 
'Cannot be the -slightest doubt. Now, what happens in this case? ThQ 
-order was issued on the 10th of January. . . 

Mr. President (The Honourable Sir Abdur Ra'him): What was the 
nature of the order? 

The HOD01ll'&ble Sir BripeDdr& Sirear: The order was for deposit of 
'security to the extent of Rs. 2,500 under sub-section (3) of section 7 of 
'the Press Emergency Powers Act, Act XXIII of 1931. They were asked 
,to deposit security, no action has been taken against the Member. \fy 
'friend has not even got 8J copy of the order, but I have, They wl're 
asked to give security by the 25th of January, and they were given 15 
,days' time. On the 24th, the paper stopped publication ..... 

Mr. President (The Honourable Sir Abdur Rahim): What was the 
·date? 

The Honourable Sir :Rrlpendra Slrear: The order was dated the 10th 
'Of January, and they were asked to give security within a fortnight. 

Sardar Sant Singh (West Punjab: Sikh): Sir~ I have got a copy of the 
()riginal order. -

Th'e Honourable Sir :Rripendra Sire.,: Then I withdraw my statement 
that he had not got a copy of the order. I am really glad that my frip-uel 
:has got something. 
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Now, as I was saying, the paper stopped publication on the 24ttJ ot 

January, and III complaint was made about the injustice of this order not 
so much. because the press owner, Pandit Malaviya, was affected, ' but. 
because Its thousands of readers and all newspapers and their readers will 
be affected by an order of this kind, with which I agree. Now, Sir, iJ 
we come to rule 24A, as the paper itself says, it is a question of the 
greatest general public importance. The people who aTe affected are not 
merely the Members of the House. but the newspaper reading public, 
owners of newspapers and so on. If it is a matter of general publie 
importance, then, under rule 24A, this cannot be accepted ..... 

111'. President (The Honourable Sir Abdur Rahim): What is the num-
ber of the Standing Order? 

The Honourable Sir lfrip'endra Sircar: Indian Legislative E.ules, rule' 
24A, and, under this, there can be no diicussion, whether you call it. 
a motion or a Resolution or a privileged matter ..... 

111'. President (The Honourable Sir Abdur Rahim): Supposing OIL the-
assumption that it does, does it extend to action of the Criminal Court '! 

The Honourable Sir lfripendra Slrcar: No, Sir; it does uot•. 1 did not 
purposely go into the question of merit!;. 

111'. President (The Honourable Sir Abdur Rahim): The Chair wants to 
see the reference. 

The Honourablie Sir lfripendra Sircar: I would refer you, Sir, to the-
second paragraph at page 266 of May's Parliamentary Practice. TLis is 
what it says: 

"A question of order in the House, or in a Committee thereof, cannot be treated 
as a matter' of privilege; and, as the privilege of freedom from arreet is limited k. 
C'ivil causes, and cannot he pleaded to arrests", 

-this is not a ca'Se of arrest here,-

"made on a criminal charge, or to enforce the administration of justice, the 
circumstances attending arrest or imprisonment for these causes cannot be brought 
before the House as a matter of privilege." 

The other reference is at the bottom of page 120 of May's Parlin-
mentary Practice, but, before I resume u:y f'eat, I shall give the ~ouse· 
one more reference from May, and that IS at page 108. It says thIS: 

"If a Member publishes his speech,~is ~ripted stat~ment becoD.les .a separate 
publication, unconnected with any proceedmgs m the Parhamen~. ThIs. VIew of the 
law has been established by two remarkable cases. In 179l?, an mformatlOn ~as filed 
against wrd Abington for a lib~l. He. had accused hIS attorne~ of Improper 
professional conduct in a speech dehv:ered m the House of or~s, whICh he afte~ward8 
published in several newspapers at hIS own expense. Lord Abm~on plead~d hIS own 
case in the Court of King's Bench, and contended that he had a rIght to prll~t wha.t he 
had by the Law of Parliament a right to speak: but Lord Kenyon saId, that a 
"m~mber of Parliament had cer~inly a right to publish his speech, but t~t speech 
should not be made a vehicle of slander against any individual; if it was, It was • 
libel." 
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But whether the publication itself comes under section 7(3) or not, 

that is ~ matter which may require to be gone into by the High Court, 
but you cannot say that, because you made the speech, and, therefore, 

_ you can publish it. In the case 'l have cited above, "the Court gave 
judgment that His Lordship should be imprisoned for three months, pay 

· a -fine of 100 l. ana find security for his good behaviour". 

Again: 
"In 1813, a much stronger case occurred. Mr. Creevey, a member of the Houae 

· of Commons. had made a charge against an individual in ihe House, and incorrect 
reports of his speech havin/t appeared in several newspapers, Mr. Creevey sent a 

- correct report to the editor of a newspaper, with a. request that he would publish it. 
Upon an information filed against him, the jury found the defendant guilty of libel, 

· and the King's 'Bench refused an application for a new trial. Mr. Creevey, who had 
- been fined lOOl. complained to the House of the proceedings of the King's Bench: but 
the House refused to admit that theJi> were a breach of privilege." 

The House of Commons ruled that there is no privilege for a repub-
lished speech. 

The House itself said that it had no privIlege for a spee:ch which he 
had got republished. There is another case, it is a very long oase. The 
purport of it is this, that if it is a fair and faithful report of a sl'ee~h 
in the House of Commons, then it can be used as ba'Bis for libel !lotion . 

. Civil or Criminal, ..... 

1Ir. President (The Honourable Sir Abdur Rahim): What is the mun-
. ber of this Rule? 

The Honourable Sir Krlpendra Sircar: Section 67(7) of thp. Or.vern-
ment of India Act, _Manual, page 72. This is what it says: 

"Subject to the rules and standing orders affecting the chamber, there sha.ll be 
freedom of speech in both chambers of the Indian Legislature. No person shall he 
liable to any proceedings in any court by reason of his speech or vote in either 
Chamber, or by reason of anything contained in any official report of the proceedings 

· pf either chamber." 

This is the right given by Statute. This Subordinate Legislature hn,,; 
· no "privilege" like that enjoyed by Parliament, under ancient custom. 

1Ir. President (The Honourable Sir Abdur Rahim): That is a prh-ilege 
of the person ma'king the speech, and no action is taken against him on 

- that speech. 

The Honourable Sir Krlpendra Sircar: Yes, and the number whi.·h 
contained this article has not been preverited from being circulat,ed. 
Millions and millions of people can read it now. 

These are my objections, Sir, and I submit that this extraord;nary 
- procedure of indulging in a discussion like this without notice of motion, 

and cutting into the day's work, should not be allowed to go on unt,il 
- all the conditions have been fulfilled. 

JIr. Jr.. S. Sarma (Nominated Non-Official): Irrespective of this teclmi. 
cal and legal objection that the Honourable the Law :('ml~er 

I p.lI:- has taken, I wa.nt to object to it on a matter of fact -v;hicb 
- is releva.nt to the question, namely, whether he has got a copy of the 
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publication in which this speech was published. I maintain that ths 
speech, . as published in the paper, was not the speech delivered on the 
floor of this House. 

SardaI' Sat. stDgh: I am thankful to the Honourable the Law Mem-
ber who has so chivalrously informed me beforehand of the cbjections 
which he wanted to take to this motion, and for that I think the tha.nks 
of this House are due to him. 

Mr. President (The Honourable Sir Abdur Rahim): Let the H:Jn,mr-
ahl.e Member address himself to the objections which have already been 
taken in the House. 

Sard., Sat Singh: I am coming to that. There is no doubt that the 
question involved in my motion is a question of vital importance to the 
Members of this House. It would ha.ve been better if the Honourable 
Member had not taken a'CJ.y technical Q.bjections, for the simple reo son 
that every Member of this House is entitled to know where he stands 
in the matter of freedom. of speech allowed to Members of this Ht·use. 
At the same time, the Members ought to know how far they are right 
and are privileged to publish the speeches of Honourable Memoers. 
However, as the Honourable the Law ;MeIDber has chosen to take objec· 
tion to my motion on technical grounds, I proceed to deal with them 
*matim. 

The first objection that the Honourable Member has taken is that 
I ought to have made this objection at the earliest opportunity. I gave 
notice of an adjournment motion on the first day of the opening 01 the 

Session. I did not know that my motion would be ruled out of order. . . . 

Mr. President (The Honourable Sir Abdur Rahim): It was disal'o,;,;,!d 
by the Governor General on the ground that it was not primarilj' the 
c@ncern of the Governor General in Council. 

Sardar Set Singh: Next, Sir, I took the step of tabling an adjourn-
ment motion on the question of privilege. It was disallowed by YJll on 

the ground that such a motion could not form part of an adjournment 
motion. 

JIr. President (The Honourable Sir Abdur Rahim): On two gronnds. 
One was that it was not urgent under t,he rules and Standing Order;;. 

'SaMar Set Singh: Then I had to consider my position aF. regards 
the method I should adopt to bring the question before the Honoilrr..bl ~ 
Members of this House. After studying the question fully, my diff:eulty 
wa'B this, that on a previous occasion, that is: on th:e 10th ~ebr~ary. HI:12, 
exactly four years before today, when I r81sed thIS question, It was al-
lowed in this House and ultimately the Honourable the Law Mumber 

-gave the opinion in writing to which I re~erred the other day, that the 
Ordinances and the Press Laws did not affect the privileges of the House 
in a'CJ.y way .. As that too was the subject of an ad ournmen~ moti-Jn, I 
-thought that the privileges of the House could be the subJect. o( ltn 

'adjournment motion. But, as it was disallowed, Thad tc reconsIder my 
\position and find out ways by which to bring it before the House. 
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Mr. President (The Honourable Sir Abdur Rahim): As the Chair has 
mentioned to the Honourable Member, it. was disallowed on tW() 
grounds·~me, that notice W8JS not given of that particular motion on the 
very first day. Notice was given of a different motion, though relating 
to the same subject, and it was disallowed by the Governor General. The 
Chair can tell the Honourable Member, 80 far a'S an adjournment motion 
is concerned, that on a proper case it will ~e prepared to reconsider the 
question if a question arises again. The previous motion was disa.llowed 
by the Chair on two grounds as ah~ady mentioned. 

Sardar Sant S!ngh: Now, the position is, my Honourable friend has 
quoted from May's Parliamentary Practice at page 64. 

Mr. Presiclellt (The Honourable Sir Abdur Rahim): The Chair would 
like to know what is the Honourable Member's reply as regards prima 
facie case. The Chair will then. hear the Honourable Member on the 
point that there is no authority under the rules and Standing Orders for 
bringing in a motion like this. 

Sardar Sant Singh: I will meet these two points. As regards the 
prima facie case, my mot,ion reads like this: 

"In view of the action of the Local Government in demanding security from the 
Abhyudaya of Allahabad for priting the full text of the speech of Pandit K. K. 
MaJaviya, M.L.A., made in the Assembly on the 6th September, 1935, in Simla, during 
the discussion on the Criminal Law 'Amendment Bill, the Assembly do proceed to 
discuss the qnestion of the privilege of the freedom of speech and its publication ill 
the press enjoyed by the Members of the Assembly." ; 

As regards the last phrslse in my motion, "enjoyed by the Members 
of the Assembly", I take my st.e.nd on the written opinion of the Law 
Member given in this House on this very question about the freedom of 
speech and its publication. So, there can be no doubt that Honourable 
Members of this House do enjoy this privilege according to that written 
opinion. 

Mr. PNsident (The Honourable Sir Abdur Rahim): Is that opinion 
published? 

Sardar Sant Singh: Yes, Sir, at page 722, Volume I of 1932 Debates. 
It runs as follows: 

"Sir, with reference to the inquiry which was made of me this morning, I beg to 
say as follows that, in my opinion, the Ordinances have not made any change in the 
ordinary law of the land in the matter of publication in the public press or oth.erwille 
of the proceedings of the Legislature." 

The Honourable Sir Jfrlpendra Strcar: How is that relevant? I do 
not rely on any Ordinances. 

Mr. President (The Honourable Sir Abdur Rahim): The question is 
this. The Chair might make it clear to the Honourable Member. As 
regards a prima facie case to be made out, does privilege extend to publi-
cation by a newspaper of a speech of any Honourable Member of this 
House? Does the privilege extend to tha.t? 
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s-.mar Sallt Singh: The present case is that an ,Honourable Member 
of t.his House published his speech in a pll.'per 'and that paper has been 
called upon to furnish security for its publication. 'With your permis-
~ion, I will read the order of the Local Government: 

"Notice undu aection 7(8) 0," the I11diQn Pre88 (Emergency POtoerB) Act, 1981, (Ad 
XXIII of 1931): 

To 

The Publisher of the A.blt'!jlldaya newspaper, Allahabad. 

WIlEBUS it appears' to the Governor in Council trat the A b".yuduya newspaper of 
~llahahad contains in its issue dated October 15, 1935, an article beaded 'As~embly 
men Pandit Krishna Kant Ji Ki baktrita' (Speech of Pandit Krisrna Kant in t,he Assem-
bly) which contllin~ words of the nature descrihed in the suh·.ection (1) (b) of eection 4 
of the Indian Press (Emergency Power8) Act, 1931, an English translation of the 
objectionable passage of which article is attached to this notice. Now, THEREFORB, 
in exercise of the power conferred by sub·sec~i'ln (3) of section 7 of the said Act, the 
Governor in Council hereby requires vou to depo..it with the District agi~trate of 
Allahabad RecUrity to tbe' amoun~ of Re. 2,500 (rnpees two thonsand and five bnndred) 
only in casb on or before January 25, 1936. 

(Sd.) H. BOMFORD, 

By ordef' of the GovemOf' i1l Uouncil." 

liuclc1l0fD, IOtA lan'lUlf'y, 1936. 

That is the order of the Local Government. Here the order clearly 
states that this action has been taken by the Local Government in con-
nection with the speech of Pandit Krishna Kant Ma:laviya in the 
Assembly. ~ 

Mr. Presldmt (The Honourable Sir Abdur Rahim): Is the publication 
of that speech in the newspaper privileged? 

Sardar Set Singh: Yes, Sir. I will, in this connection, read 8 short 
passage from May's Parliamentary Practice. It is on page 107, the last 
paragraph. It reads: 

"If a member should say not.hing di~respectful to the house or tbe chair, or 
personally opprobrious to other memhers, or in violation oi other rules of the bonse, 
he may state whatever be thinks fit. in debate. however offensive it may be to tbe 
feelin~s, or injurious to the character, of inttividual~; and he is protected by his 
privilege from any action for libel, &8 well as from any other qnestion or molestation." 

It is on the word "molestation" thnt I base my argument. 

Kr. President (The Honourable Sir Abdul' Rahim): That does not refer 
to publication in a newspaper? 

Sardar Set Singh: That is also protected. 

Mr. President (The Honourable Sir Abdur Rahim): As re~ards the 
rule or law, all that it says is that no person shall be liable to a'lly 
proceedings in any Court by' reason of h~ speech or vote in either «?ham-
bel'. If any action had been taken agamst the Member who dehvered 
the speech, then, undoubtedly, that might be 8'D answer in the Court. 

B 
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Sardar SaIl' Singh: My submission is that it protects the Press which 
publishes the speech. Otherwise, such a privilege would be meaningless. 

111'. President (The Honourable Sir Abdur Rahim): That is exactly 
the point. Where does the Honourable Member find that? 

Swar Set Singh: It is in para'gl'aph 8. A Member of Parliament 
had certainly a right to publish his speech, but that speech should not 
be made a vehicle of slander against any individual. H it was, it was lit 
libel. He has a right to publish his speech, provided no third parties 
are slandered. 

1Ir. President (The Honourable Sir Abdur Rahim): That plea was taken 
in the Court itself. 

Sardar Sant Singh: Here the matter has been taken up by a Local 
Government which is the executive authority in the land. 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock. 

The Assembly re-assembled after Lunch at Half Past Two of the 
Clock, Mr. President (The Honourable Sir Abdur Rahim) in the Chair. 

Swar Sa.nt Singh: Sir, I was discussing the point whether Members 
of this Honourable House have got the privilege of publishing their 
speeches in the public press and whether the privilege of the freedom 6f 
speech extends to sucl;!. publication. My submission is that the Honour-
able the Law Member has quoted two· cases. One is the CRse of Lord 
Abingdon at page 108 of May's Parliamentary Practice. In that case, 
it was decided by Lord Kenyon that: 

"A member of Parliament had certainly a right to publish his speech. but that. 
speech sh,ould not be made II vehicle of slander against any individual; if it WRI, 
it was a libel." 

So this case, instead of going against me., really goes to establish my 
proposition that if there is any freedom of speech in the House, it 
naturally follows that that freedom extends further to publishing the 
same, provided ........ . 

JIr. President (The Honourable Sir Abdur Rahim): H it contains any 
act.ionable matter, then action can be taken? 

Sardar Set Singh: Bv a third individual. All these cases unfortunate-
Iv relate to the law of libel, where third individuals were concerned. 
Here, Sir, there was one Mr. Wason's case given: 

"The Lord. Chief Justice of England, in a more recent caee, further laid it down, 
that 'if a member publishes his own speech, reftectin~ upon the character of another 
person, and omits to publish the rest of the debate, the publication wpuld not be fair, 
and 10 would not be privile!led', but that a fair and faithful report of the whole 
debate would not be a.ctionabll'." 
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The Jloaourable Sir :Rrlpendra Sircar: That was a libel ease. 

Sardar S~t Singh: ~~ submission is that the eases quoted above 
~o to estabhsh the pro~osltion that the freedom of publishing a speech 
IS conceded so long as It does not slander any third individual. The 
position is further made clear if we take into consideration the fact that 
the House itself has the power to blm the pUblication of any speech out-

. side. the House. It is withiIf the privilege of. the House to say that a 
partIcular speech. should not be allowed to be published outside. 
The Parliament has been exercising such powers from time to time. 
At page 205 of May's Parliamentary Practice, in a foot-note, the follow-
ing cal!le is quoted: 

, :'On these occasio,ns, the ho,use, fur~her resolved, that the remainder of the day's 
Blttmg . should be a secret S68SlOn. By an Order 1D Council of 22nd April, 1916, a 
regulation (No. 27-A) was made under the Defence of the Realm Consolidation Act 
1914, ~y which it was provided that if eitner House of Parliament, in pursual\ce of ~ 
resolutIOn passed by that House, held a secret session, it should not be lawful for an1 
per~n in any newspaper, periodical, circular, or other printed publication, or in any 
pubhc ~peech, to publish any report of, Or to purport to describe, or to refer to, the 
proceedmgs at such session, except such report thereof as might be officially commu-
nicated through the Official Press Bureau." 

Thr.t is to say, the necessity for making this re~ulation arose on ac-
count of the freedom of publication of speeches enjoyed by Members of 
Parliament. Unless this was the assumption, there is no meaning in 
prohibiting them from publishing reports of the proceedine;s of the House. 
Therefore, my submission is that if we once concede the principle tha~ 
Members of this House have full freedom from molestation of every sort 
when they speak their mind in this House, it incidentally follows that 
such proceedings can be published outside in the public press, provided 
the report is a faithful one, and, in the case of a verbatim report, there iR, 
of course, no risk involved in keeping back anything which the public 
may desire to know· with respect to that speech. Therefore, I would 
£'ubDlit that a pri>n~ fllcic elise has been I::!ade out on these points that 
there is freedom of speech, as is admitted by the Honourr..ble the Leader 
of the House. It is admitted by the Leader of the HC)use 
also that this speech hilS been taken notice of by the United 
Provinces Government as I read from the copy of the order passed by 
the United Provinces Government quoted by me in my earlier speech. 
Therefore mv submission is that it has become incUIJlbent·· to disculi!s 
the natu;e of the privilege and the limitations of that privilege. That 
can onlv be done if vou are pleased to go into the question of this breach 
of privilege, There "has been a breach of privUege no dC u~t .. We have 
to see how far the privileO'e extends and whaii are the hmitatIOns. For 
that, of course, bv means t> merely of raising these points of order, that 
question cannot be gone into. The question sti~l remains .abC?ut the 
extent of the privilege. You, Sir, are t,h~ custodIan <;>f }he ~Igmty and 
privileges of the House, and 1 w~u.ld Bublmt that a .pnma faCIe case has 
been made out on the point of prIvIlege and the motIOn should be. allowed 
to take its course of full discussion so that everybody ma,v be enhghte.ned 
on the point. May I proceed to discuss the other points raised by the 
Honourable the Law Member? . 

JIr. President (The Honourable Sir Abdur Rahim): Th~ Chair thinks 
the order is with reference to the article-not the speech Itself? 

- E 2 
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Sardar S&D.tSingh: If you, Sir, refer to the speech, you will, be 
pleased to observe that it really is in respect thereof. 

Mr. President (The Honourable bir Abdur Rahim): There is the 
article alBo? 

The Honourable Sir Nripendra Sirear: Yes. 

Sardar Sant Singh: I deny it. My fri:nd 
care to get it translat.ed; ot.herwise, as I am 
Pandit Krishna Kant Malaviya, .............. . 

probably hr.B not taken· 
informed by my friend, 

The Honourable Sir Nripendra Sirear: Why should I get a transla-
tion? I can read t.hat very well. 

Sardar Sant Singh: Then, why does. the Honourable Member hesi-
tate to show t.hat to the House. The order of the United Provinces 
Government contains the object.ionable passages and they accompany 
this. order. The objectionable pass&ges are in the speech itself, net in 
the portion pointed out by the Honourable the Leader of the House. 
The passages are there along with this order. 

Now, Sir, may 1. proceed to answer the other points raised by the 
Honourable the Law Member against this motion? 

He said by referring to page 98 that when a complaint is made of a 
newspaper, the newspaper itself must be produced in orddr that the 
paragraph complained of might be read. Now my submission is that the 
newspaper itself being in the House, it is immaterial whether I produce 
the same or the Honourable the Law Member produces the newspaper. 
It would make no difference. The House will be seized of the conteut~ 
of the newspaper. Apart from this, the order complainea ~gainst is the 
order of the Unit.ed Provinces Government and that order is here and I 
have read that order for the benefit of the Honourable Members. Then, 
the Honourable the Leader of the House conceded the proposition that 
the mere publication of the speech 8S delivered in this House would not 
bring it within the breach of privilege. As a matter of fact, I have tried 
to point out ........ . 

The Honourable Sir Nripendra Si1'car: I made no such admission. I 
maintained to the contrary. 

Samar Sant Singh: Whnt I mean to sa:v is that when the Honourable 
Member raised a third objection to the motion being admitted, I under-
stood him to say t'Hl.t it was not the mere text of the speech that had 
been objected to, but there had been certain passages in the speech OK-
tolling the terrorists and some comment upon it ......... . 

JIr. President (The Honourable Sir Abdur Rahim): He objected to 
the pUblication iuthe newspaper being oonsidered privile ... ed. According 
to the rules, what is privileged is the speech or the publication of it in 
.. he official report. 

Sardar Sant Singh: Accordinq; to the rules, freedom of speech is allowed 
to this Rouse. According to the rules, it is made obligatory upon th~ 
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Se~r tary of the Aa!'ieITLUy t~ publish s, vrrbatim report Qf the speeches 
deliv~red and Qf the proceedmgs Qf the HQuse. My line of argument is 
that It n~turally fQllows that every newspaper has a right to take up the, 
officially authorized publication of speeches and print any speeches. No. 
action can be taken against the newspaper publishing it. 

JIr. President (The HQnourable Sir Abdur Rahim): That is denied. 

Sardar Sut Singh: I am submitting that this is my line of argument. 
The HQnQurable the Leader of the HQuse has quoted no. case which lays 
down any rule against this view. 

lIr. President (The Honourable Sir Abdur Rahim): 'fhe Honourable 
Member will perhap,S ~nd that in May's Parliamentary Practice. 

Sardar But Singh: There is none in May's book. 

The Honourable Sir lfripendr& Sirear: I read that out. 

Sardar Sut Singh: I already replied to that. The HQnour&ble Mem-
ber alluded to Lord Abingdon's case and Mr. Creevey's ease, and I 
commented upon them as inapplicable to the facts now befQre the 
House. Then, the Honourable the Leader of the Housll took shelter 
behind rule 6 of the Indian Legislative Rules. Rule 6 says: 

"On other days no business other than Government business shall be transacted 
except with the consent of the Governor General ill Council." 

He I>lso fortified himself by referring to rule 24-A which says: 

"No discussion of a matter of general public interest shall take place otherwise 
than on a Resolution moved in accordance with the rules governing the moving of 
Resolutions except with the consent of the President and of the Member of the 
Government to whose department the motion relates." 

To these two objections I make the following reply. The first is' that this 
motion is not a motion of business. It is not a business as a matter of 
fact. It has been amply laid down at pages 262 to 264 Qf May's Parlia-
mentary Practice that a motion relating to the privilege of the House 
takes precedence over all other business. 

The Honourable Sir lfripendra Silear: It is a. busiDASS aud it takes 
precedence over all other business. 

Sardar Sant Singh: May's Parlia.mentary Practice says: 

"The proceedin~s of the HOl!Se may be interrupted at an.v. moment save during the 
pro~ress of a divi~lon bv a mobon ha~ed on a matter of JJr1vdege, when a matter has 
recently arisen which directly cont'erns the privileges of the House ; and in that case 
the House will entertain the motion forthwith." 

Rule 61!bas absolutely no. application; nor has rule 24-A. Rule 24-.0\ 
deals with motions of gener .. l public interest. This is not a motion .~
lating to genera.l public interest, but it is a motiQn relating to ·the pnvl-
le~s of the Members of the House. That is the distinct.ion between 
this motiQn and motions contemplated by rule 6 and rule 24-A. There 
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[Sardar Sant Singh. ~ 
is no provision in the rules as to how the motions for the privileges of the 
House ought to be taken into consideration. This is a power inherent in the 
House itself. and you being the custodian of the privileges of the House, 
I respectfully appeal to you. Sir, that. having this precedent before us, you 
may be pleased to rule this motion in order. 

Pandlt Govind Ballabh Pant (Rohilkund and .Kumaon Divisions: 
Non-Muha:rp.mlldan Rural): Sir. I do not intend to deal with all the 
objections that have been raised by the Honourable the Law Member. 
But there are one or two points which I have more than once thought 
or bringing t<l the notice of the Chair. and I find that this is a suitable 
opportunity for that and I wish to avail myself of it. The motion has 
been resisted by the Honourable t.he Law Member 1m two grcunds. He 
thinks that this IS not the proper method of raising the question. even 
though there has been a breach of privilege. Tlren, on the substantive 
questlOn whether there has been ~ breach of privilege •......... 

JIl. President (The Honourable Sir Abdur Rahim): Whet·her there is 
a prima facie case. 

Pandit Govind Ballabh Pant: E.) thinks there is not even a .prima 
facie case for holding that there has been any breach of privilege as there 
is no privilege whatsoever involved in the matter. Now. the Honourr.ble 
the Law Member has referred to Rule 24-A and has said that questions 
o! general public' importance can be discussed only by means of a Re-
solution. 

JIl. President (The Honourable Sir Abdur Rahim): 
does not apply. 

You say that 

Pandit Govind Ballabh Pant: Yes. Sir, I submit this qucstion has 
taken rather a; very ironical course in this House. Firstly, there was a 
motion which was ruled out by the Governor General; secondly, there 
was a motion for the adjournment of the House which was again ruled 
out. Thirdly, there is now a motion on the ground of breach of privilege, 
and we are told now that the proper method would be to table a Resolu-
tion and not to make a motion in the manner in which the Honourable 
Member has tabled this question and has raised it today. My fear is that 
if a Resolution were tabled, and as it would necessa.rily, from the nature 
of the case, be confined to this particular instance of one individual case. 
the recommendation would be that "this House recommends that the 
Governor General in Council should cancel the order imposing a penalty 
('n the .4bhyudaya" it would l:ie rukd out on the ground that it is not 
a question of general public interest. It may be a. question of public 
interest. but as it affects only one individual, as such it is not a matter 
of general public interest. I believe I am not far wrong in tfinking that 
questions affecting individuals, howsoever important they may be, could 
not by themselves form the subject matter of a Resolution. But, Hir. 
I am glad that the Honourable the Law Member has not restril~ted him-
self to quotations from May's Parliamentary Practice alone. He haa 
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considered the ru~es e:ontained in oW' own. Manual as being relevant for 
the p~rpose o~ disposmg of matt~rs of this sort. It is my feeling thai; 
there 18 a facde tendency of placmg too much of implicit confidence on 
May's Book and of taking important decisions on isolated sentences quoted 
from May irrespective of the text of our own rules. The other day, the 
Honourable the Law Member referred you to a sentence from May where 
it is laid down that the question of privilege cannot be raised in the form 
or by means of a motion for adjournment. I have before me the Manual 
of Procedure of the public Business in the House of Commons, sud here 
it !s laid down .......... , ..... . 

The Jlonourable Sir lfripendra Sircar: I wish my Honourable friend had 
confined himself to meeting the point of order. I have no objection to his 
mhking a gl"neral speech and I do not want-to stand in his way, but I only 
claim the right of reply. I nevel" approached the question from this point 
of view. I simply put forward my objection in bar, but if the Honourable 
Member raises .uew points, I have no chance of meeting them except by 
way of another rElply. 

lIIr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member should pprhaps confine himself to the points raised. 

Pandit Govind Ballabh Pant: What I am submitting is that, under Rule 
58 of this Manual of Business of the House of C.:>mmons, it is laid down 
distinctly that in the House of Commons the question of priviiege cannot 
be raised by means of motions of adjournment. 

JIr. President (The Honourable Sir Abdur Rahim): That is not the 
Standing Order. 

Pandit Govind Ballabh Pant: I am referring to the rules contained in 
the Manual. 

JIr. President (The Honourable Sir Abdur Rahim): That was the 
Manual published by Sir Courtney Ilbert which contains not only the 
Standing Orders, but also what is the practice of the House. 

Pandit Govind Ballabh Pant: It is an authoritative manual issued by 
the Speaker of the House. We are on the horns of a dilemma. On the one 
hand we are told that beeausB this is the practice in the House of Commons 
that the question of privilege cannot he rail!ed in the form of udj0urnment 
motions, therefore the question which arises out of a oreach of privilege 
cannot be the subject of a motion for adjournment. 

lIIr. President ('fhe Honourable Sir Abdur Rahim); That never troublas 
the Chair. What the Chair wants to know is this. What is the form in 
which a question like this can be discussed. The Chair also wants to know 
whether there is a prima facie case made out in this instance. 

Pandit Govind Ballabh Pant: Rule 45 of the House of Commons Proce-
dUnl Rules lays down that Il question of privilege which arises suddenly can 
be raised at any time in the course of the day in the midst of the business; 
but where it does not arise suddenly, then it takes precedence over the 
business tabled for the day. 
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lIr. President (The ~onourable Sir Abdur Ra:h~m): il~ ~hat mert the 
difficulty in this connection? Does not the questlOn of pnvdege seem to 
connote that the House has some power to deal with the matter? As a matter 
of fact, the British Parliament, as the Honourable Member is aware, is called 
the High Court of Parliament a.nd they have certain powers of preventing a 
breach of privilege and punishing a breach of privilege. This power the 
Parliament has derived from long' uf;\age in the history of Parliament. Have 
we got anv such power, or are there rules and Standing Orders governing the 
question ~f privilege? There are two meanings to the word :'priv~lege", 
the one is that which can be pleaded as a bar to any proceedmgs many 
Court of law. The other is, the House itself can take cognisance of the 
matter and deal with it under its own powers. Supposing this House has 
DI.t got any power like that, then, in what sense does the question of privi-
lege arise. In what way does this House have the power to deal with a 
breach 0f privilege? 

Pandit Govind Ballabh Pant: There is power inherent in the House. 
As to the power of the House in this matter, it is just on !\ par Vlith our 
power in other matters. I submit that it must be open to the House to 
raise t,he question ci privilege by means of a motion of this type. That is 
a question of form and I would request the Honourable the President to rule 
that the motion is in order so far as its form is conce-mea. Now comes the 
SE;cond question whether there IS or is not the question of prinlege invelvcd 
in the matter. And, thirdly, as it has been observed by you, whether we 
have any power to deal with a question of this type. First of all, I should 
like to define, as I conceive it, the clear and precise content of the motion 
or of the question that is involved. I think the question that is in issue 
is this, whether the press in this country has or has not the privilege of 
reporting in extenso the proceedings of this House, and whether it can do 
BO without being molested by the executive, for here the security has been 
imposed and demanded by the executive Government. I am not concerned 
here with the proceedings of Courts relating to libel nor with the invasion 
of the private rights of citizens. 'rhe question is simply this . . . . . 

Mr. Presid~nt (The Honourable Sir Abdur Rahim): Is it an order of the 
Magistrate? 

Pandit Govind Ballabh Pant: No, it is an order of the Local Govern-
ment. The Magistrate ":Jas nothing to do with it. The Local Government, 
as a branch of the executive, demands security from a. press for publishing 
a report, let us assume for the moment, in extenso of a speech 'delivered 
by a Member on the floor of this House. There may be a number of 
charges included in that order. If this particular item were not there 
relating to the speech delivered by t-he Honourable Member, I would 
concede at once that the question of privilege would not arise. But when 
it relates to and arises out of a speech delivered by an Honourable Member 
on t?e. floor o.f .this House, I submit that it is a privilege of this House 
and It, IS a. prIvIlege of the Honourable Members that their speeches may 
be repo~ed by the pre~s outside without being Bubjected to any penalty. 
l!lolestatlon 01." obstructIon by the executive Government of the day. The 
hcvernment ordinarily is a part of, and subordinate to, the Legislature. I 
tUlL not conc~rned, as I Bubmitted, with the rights of individuals, nor am i 
concerned WIth the precedents of other countries. 
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IIr. President (Thb Hor..ourable Sir Abdur Rahim): The rule regarding 
freedom of debate does not go so far as that. 

Pedit Govind Ballabh Pet: My submission is that it is a corollary to 
the right of freedom of speech that there should be freedom of publication. 

1Ir. President (The Honourable Sir Abdur Rahim): Freedom of speech 
is contained only in section 67 of the Government of India Act; there is 
no other rule. 

Pandit Govind Ballabh Pant: There is no other express rule. And I 
submit that freedom of speE:ch c0vers and carries with it by implication the 
right of publication of speech. Now, Sir, I would just invite your attention 
t<; the anomaly which would arise if such un unrestricted right of faithful 
reprodm·t.ion or of a fair presentation of the proceedings 0f this HOllse were 
not conceded to be, by implication, guaranteed by this rule. 

1Ir. President (The Honourable Sir Abdur Rahim): This is fA reproduction 
of the Illpeech delivered jn this House? 

Pandit Govind Ballabh Pant: Yes. Now, I submit, there is not a single 
37 .•. instance in which Parliament has pen&iised 1. person for re-

porting a speech. I am speaking of the recent times. I:lm 
not speaking of the days when secrecy was the rule of Parlillment: that 
was a di1lerent age then. But the important point is this. The dut~ 
is imposed by the law itself on the executive Government to maktl 
arrangements for the reporting of speeches and the duty is imposed on 
the Secret,ary of this HOllse as a public functionary to publish the speeches 
that are delivered here, and to give a COlTect report o£, the proceedings of 
this House for the enlightenment. guidance and information of the public. 
Now, to what anomaly would it lead if, on the one hand, the dut.y were 
imp("lsed on the Secretary of the Legislature to publish these reports, and 
a paper which copied out the report issued by the Secretary were hauled up 
01' punished for having published a speech from his report? That, I submit, 
is an untenable position; it is indefensible. By the very nature of the case 
the right is gUll.ranteed to every individual printer to publish the proceedings 
of this House. 

The Honourable Sir Henry Craik (Home Member): No._ 

Pandit Govind Ballabh Pant: I am submitting my views. I was just 
refc:>rring you to something which is in this book on the procedure in the 
House of Commons by Redlich, Volume II, page 50: 

"In consequence of thia statement, the House arPointed a select committee, the 
report of which led to solemn resolutions that the power of publishing parliamentary 
reports, votes and proceedings was an essential incident to the constitutional functions 
of the House." 

1Ir. President ('fhe Honourable Sir Abdur Hahim): It is not an official 
publication? 

Pandit Govind Ballabh Pant: It is not. They have no official publi-
cation. The HanBard is an un-official publication. It is not official in the 
Btrict sense u.s the House of Commons 01" the Government are not in any 
way answer-dble to anything which appears ·there. 
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:Mr. President (The Honourable Sir Abdur Rahim): Is not that regarded 
as an official report? 

Pandit Govind Ballabh Pant: It is regarded as an official report just as 
if you gave me a licence to report the proceedings of this House. Suhject 
tc your approval, my publication would be correct. 

JIr. President (The Honourable Sir Abdur Rahim): There is no other 
official report? 

Pandit Govind Ballabh Pant: No, there is no other report. My submis-
sion is this, that wherever there is a democratic institution. there privileges 
grow and conventions develop, but when the executive have such extra-
ordinary powers as they possess in this country which are obnoxious to the 
elementary notions of democratic government, if they are allowed to control 
and check the publication even of the speeches delivered in thia House, then 
the very fundamentals of democretic Government would be sapped; the 
very foundat,ions would be turned upside down. So there are certain privi-
leges which must be assumed to be impli~ t in the constitution itself, to be 
inherent in the very nature of things. I submit that, situated as we are ... 

JIr. President (The Honourable Sir Abdur Rahim): The 'Han8a'Td is the 
official rep0rt of Parliament? 

Pandit Govind Ballabh Pant: It is called the official report. Hansard ia 
published by a private company which gets a subsidy from Government. 

:Mr. President (The Honourable Sir Abdur Rahim): It is treated as an 
official report? 

Pandit Govind Ballabh Pant: The report is official in the sense that ita 
text is accepted, hut it. is not issued by the Government of the day or under 
their auspices. 

The Honourable Sir Henry Craik: I think It is official. 

Pandit Govind Ballabh Pant: I will leave it to the Honourable the Law 
Member. It is called official in the sense that prima facie it must be 
assumed to be correct. I submit that the question before you is not whether 
the privilege is_ absolute or not, but whether this is or this is not a case in 
which prima facie you must proceed with the further consideration of the 

. subject. At this stage, we are concerned only with this much, whether a 
prima facie case has been established-and I submit, Sir, with all 
earnestness, that it involves vital questions, questions: of very great im-
portance, and it would be very unfortunate indeed if you were to rule ?ut 
that it is such a wild and reckless motion that it does not deserve any 
consideration whatsoever-that you Rre satisfied fully that there is not the 
least possibility of anybody holding that there is any question of privilege . 

. That is all that you are required to hold at this stage. So I submit that 
the motion is in order, and it may very kindly be accepted. 

Xr. Jrl. A. Jinnah (Bombay City: Muhammadan Urban): Sir, the 
matter is of such great importance that I would like to draw your attention 
to one or two points. The first question that the Honourable the Law Mem-
ber raised was the question of delay. I really thiJlk that you will not accede 
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to that. Brgument, because, if there was any delay, it was a delay not due 
to negligence on the part of the H:mourable Member who has mo\"ed this 
motion; he was pursuing his remedy. ln the first instance, he came forward 
and brought this motion: it did not succeed; in the second instance it. does 
not succeed; and he has brought it in the course of the last two da;s. The 
delay means what? It means really that the party has been guilty of very 
great negligence. On the contrary, the· Honourable Member has been 
pursuing his redress and remedy most· actively. Therefore, I submit that 
the ~est~on of a day or two ought not to weigh with you at all in a matter 
?f thIS kmd. Then, the second question that arises is this. Prima facie 
It appears from the order of the Government of the United Provinces that 
t:his seeurity is demanded from this newspaper on the ground that it pub· 
hshed a speech of the Honourable Member made on the floor of this House. 
That is the prima facie justification for the demand of the security. If 
that is so, let .us examine now whether there is a breach of privilege. It 
cannot be demed t~at Honourable Members of this House have privilege 
to I?ake a speech With the utmost freedom, to use any language they like, 
subject to your orders . . . . . . . 

JIr. President (The Honourable Sir Abdur Rahim): And the rules and 
Standing Orders. 

1Ir .•. A. liDnah: Subject to j.hat, we hove complete freedom to make 
any speech that WI} like, express any opinion that we like; and we I\re not 
liable to any action outside by any Court, civil or criminal. I think that 
that wilL be c:)nceded. Now, let us take this instance: suppose the United 
Provinces Government, or, for the matter of that, this highest and mightiesl 
Government of lndia were displeased ·with my speech on the floor of this 
House, and supposing they pass some executive order against me under the 
Criminal Law Amendment Act, which is subject to no judicial examination, 
and supposing they stated the reason there that this action was taken 
against me by the Government of India on the ground that I made a seditious 
l'pecch on the floor of this House. If that reason is given, where is my 
remedy? Not in a Court of law. It is an executive order. Where can 
I go? To whom shall I nppeal? I say, this House (OppositIon CrieB l't 
"Hear, hear") ..... 

lIr. President (The Honourable Sir Abdur Rahim): Suppose the Govern· 
ment take action on the basis of any law? 

Mr. M: A. linnah: I say J have no remedy. It is an executive order. 
If it was a case of my being prosecutEd in a criminal Court, I would certainly 
say I was prh·ileged, arid the Court had no jurisdiction to try my ruse-th:lt 
the Government of India Act laYR that down. If I was pursued in a civil 
action for damages against me, because I haa. libelled somebody, my defence 
will be • 'Privilege : GovE'mmant Of India .. \ct". Now, if the GovE'rnment 
of India make an order against me-an executive order-that because I 
happened to make a speech which was undoubtedly seditious-no question 
about that, I admit it is seditious,-then I have no remedy 1n any Ceurt 
of law. Am I not then entitled to come to this House and say that we 
must· proceed to discuss this question whether the Government have no~ 
done something which no Court of law can do? It is a breach of my 
privilege-I have a right to make a speech, and I have a right to have i~ 
published: that cannot be disputed . . . . . 
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JIr. President (The Honourable Sir Abdur Rahim): The Chair does not 
know that it is not disputed. 

JIr. X. A. JinDah: No, Sir; I have every right, sub e~t to this, that 
it is a fair and faithful publication. I am t.alking of a Court of law. In a 
Court of law, I cannot be held liable, provided I get a fair and faithful 
-report of my speech published . . . . 

The Honourable Sir lfripendra Sircar: My Honoura.ble friend may be 
right, but it was not conceded: I shall maintain the contrary 

JIr. X. A. Jinnah: I do not quite follow ... 

The Honourable Sir lfripendra Sirear: That there can be no action in a 
Court. 

1Ir. X. A. Jinnah: If it is a fair and faithful report? 

Xr. President (The Honourable Sir Abdur Rahim): He disputes that. 

Mr. X. A. Jlnna.b.: Here is the -authority. I am talking of the general 
principle of law: I a.m not talking of our Statute for the moment·. The 
general principle of law, which is 8S old as the hills, so- far as the English 
law is concerned, is that nobody is liable, provided the report is fair and 
faithful .. Here it is laid down in May's Parliamentary Practice at pages 
108-109 .... 

Mr. President (The Honourable Sir Abdur Rahim): Does the Honourable 
Member lllean Wason's case? 

Mr. X. A. oTinDah: Yes, Sir: 

"The Lord Chief Jus~ice of England, in a more recent case, further laid it down, 
that 'if a membeI publishes his own speech, reflecting upon the character of another 
person, and omits to publish the rest of the debate, the publication would not be fair 
and 80 would not be privileged', but that a fair and faithful report of the whole debate 
would not be actionable." 

)[1'. President (The Honourable Sir Abdur Rahim): The whole debate. 

Mr. X. A. Jinnah: Let liS IlO step by step, Sir. I say, first of all, 
supposing a newspaper published the proeeetlings of t,hc debate, ~nd, in 
publisbing the Tlroci'!.'dings of the debate, there was tbat objectionable 
speedt :.-.1so. That is a fair and faithful 'Publication of tbe whole proceed-
ings: that would not he actionable. 

The Honourable Sir Henry Oraik: Against a newspaper it would be 
actionable. 

)[1'. X. A. JiDnah: But we are talking of the newspaper: it is the 
newspaper that is n(;w here-not the Honour:tble Member. If the Honour-
aLlc 1\lember wa~ here, then there is no action: it is clear as dayl:ght that 
the Honourable Member has t·he pr vil~ge: that cannot l.e questioned. If 
if; WIlB' thE' onollr~h E' ME'mber wh'l was p1'f)('ep.tiE.'d fI.~l inst by nnybody, 
then it would be a clear breach of privilege. That question would be quite 
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a simple one. But the question now before us is more difficult. I want; 
to be' quite fa:r. I do not want in any way to represent things which are 
not correct. As I say, the question here becomes more difficult,. because 
we have a different entity: it is the newspaper; and the question is this: 
it; is very simple if I may put it in a very few words-I do not want to 
take up too mu:!h time--a newspaper no dC'llht is open to action against 
it if it is found that it has published something which is offensive accord-
ing to law-either civil or criminal. But if it was Ii. Court of law~ it would 
be open according to the rules to plead that it is the privilege of a .Member 
to have his speech published-that it is the 'Priviiege of the newspaper to 
have the proceedings published; and so long as they are true, fa~r and 
faithful, it is not liable to any action. Now, is there no remedy-there 
is no remedy as far as I can see--against an executive order? Is' that 
question now to be decided by this House or not? I say that the only 
remedy open to us is that we mu!'t. at ,least lay dov.n l;ome rule-surely 
the executive authorities must be governed by some rule, by some principl~. 
Is there to be no rule, no 'Principle for the executive authority? Are we 
not entitled, therefore, to say that while, with regard to the normal 
position, even the highest tribunal in the land has to observe certa:n 
principles U'pon which they have to act, the executive has no principle to 
act upon? 

Mr.. President (1'he Honourable Sir Abdur F.ahim): What are those 
principles? 

1Ir. K. A. J'innah: The principle is this: freedom of speech: this is 
the answer for you to consider, that the freedom of speech gives me a 
right to publish it, and that I II.m not punishable---that is the question 
we have to decide that the executive. wherever t1,ey :1rf:', haYe to t)bscl've 
this rule: that once I have the privilege of freedom of speech, it gives 
me as a consequential privilege, the privilege of publishing it. 

1Ir. President (The Honourable Sir Abdur Rahim): The Honourable 
Member says that whatever action a Court may take is a different matter; 
but if the executive f'uthority takes any action, this House's privilege is 
affected, and this House can take action? 

:Mr. K. A. J'innah: Yes, Sir; that is the whole: of m,\' argumimt; and 
I sav. t.herefore. this House must d:scuss and express its opinion-it is 
for the Honourable Members who represent the Government of India to 
observe it or not. 

1Ir. President (The Honourable Sir Abdul' HaMm): How does the 
Honourable Member express that opinion? 

Mr. M. A. J'innah: This way, Sir. The same rules must ,be followed 
as you would find wit.h regard to a Member who has a .ri~ht to 'Dubl;~~ his 
sp~ech, I have n right to publish my '3 ,~ech. If ,~'ou glvP me the pr~~',I~ge 
t,o Htnnd bE're nnd make a. r,peech which I (:omniler are mv. hone .. t, 10-
dependent. fearless views, why at? I not, as a corollar:v, e~t,tl('il to pub-
lish it? Of ('our!!€'. R truE' and fmthfut speecl',. and not a d:fferent one,-
why am I not ent,itkd, toO publish that and request my friends who are 
just above me to publish it? 
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All HOIlOUrable lIember: The Fourth Estate? 

Mr. II. A • .Ttnnah: Why am I not entitled to publish it? 

The Honourable Sir Henry oratk: The Statute lays down that you 
cannot. 

Ill. JI. A. • .Ttnnah: Where is the Statute? 

The BoDoura])Je Sir Henry Or&ik: Section 67 (7) of the Governmen~ 
of India Act. . 

Mr. K. A.. Jin1lah: I have read that Statute and it clearly says this: 

"'(7} Subject to the rules and standing orders affecting the Chamber there shall be 
freedom of speech in both Chambers of the Indian Legislature. No person shall be 
liable to any proceedings in any Court by reason of his speech or vote in either 
Chamber, or by reason of anything contained in any official report of the proceedings 
of either Chamber." 

. This is not exhaustive. This merely gives direction of all kinds, firstly, 
it is a protection to the person who makes a speech: and, secondly, it is 
a protection to those who, under the official orders, hZlve to publish the 
official report, but that does not exhaust the whole thing. This does 
not mean that every person, if he gets his speech published, is liable to 
action. My point is this. If you give me the freedom of speech, I have 
the freedom to pubJish it, otherwise the privilege is useless ("Hear, 
hear" from Opposition Benches). 

lIajor :Hawab Ahmad :Hawu Khan (Nominat,ed Non.Official): May I 
ask one question, Sir, 

Several Honourable Kembers from. Opposition Benches: Order, order. 

Mr. K. A. • .Ti.nn&h: Therefore, I say, Sir, with great respect, that this 
is not exhaustive, and that is the very reason why I am anxious in a 
matter of this importance. 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member has got a right to 'Publish it? 

Mr. K. A.. liimah: Yes. 

Mr. President (The Honourable Sir Abdur Rahim): What authority has 
the Honourable Member got for it? Has he any authority for it, or he is 
merely proceeding on a general principle? 

Mr. JI. A.. liDn&h: Sir, to tell you quite frankly, I really had no 
intention to get up and speak on this subject, because I only learnt very 
late that a question of this kind was coming up. Till this morning, or, 
for the matter of that, until luncheon time, I had not a'Pplied my mind 
to this. The matter is so important that it requires very careful considera-
tion, and, therefore, I cannot answer . 

1Ir. President (The Honourable Sir Abdur Rahim): If there is 11 prima 
facie case, then t.he Chair can fix a date. 
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Xl. II. A . .Jbmah: There is certainly a prima facie case; there is not 
the least doubt about. it, because, Sir, if you wiJl read the order you will. 
see. 

Xl. Preaidel;t (The Honourable Sir Abdur Rahim): The Chair says this, 
subject to any other objection taken by the Honourable the Leaaer of 
the House, for instancet. that it cannot be brought on on an official day. 

1Ir. II. A . .JiJmah: There again, Sir, I ~y with due respect, the 
Honourable Member is overstating his case, for, Sir, under our rules, the 
Governor General no doubt lays down certain days for cur business, hut 
if you follow the Parliamentary practice in regard to a motion of this 
character, th~ moment such Cl motion is adn: .. itted, it hllows that all our 
normal business must be sus?ended. It takes precedence over everything 
else. and the Government have, therefore, to find some day. If the 
Governor General does not give us auy more days, that does not absolve 
the Go"ernment, the moment the motion is admitted, from giving some 
day. 

Xl. President (The Honourable Sir Abdur Rahim): It iR not a question 
of admission of this motion. The Chf.lir has allowed it, because it was 
not sure what would be the position. It is a very important question, and 
so the Chair just allowed it to be argued . . . . . 

111'. )I. A. . .Jinnah: Supposing we have to discuss the merits of this 
motion, then some day must be given, and so the argument that there is 
no other day available will not do. 

1Ir. President (The Honourable Sir Abdur Rahim): The Chair does not 
think it made itself clear. The objection is that a motion to cdnsider the 
question of 'Privilege cannot be brought in on a notice like this .. 

1Ir. II. A. J'iDDah: On an adjournment motion. 

111'. President (The Honourable Sir Abdur Rahim): As regards the ad-
journment motion, the Chair has, as a matter of fact, given its ruling that 
the matter cannot be brought up on an adjournment motion, but the C~air 
would be prepared to reconsider that. The Chair decided the prevIOus 
motion on another ground 8.IJ well, as it said in the very beginning, that 
it was not in its opinion urgent according to the rules. 

1Ir. )I. A . .Jbmah: You decided on the ground first, there was a delay, 
and, secondly, there was no kind of breach of privilege. 

1Ir. President (The Honourable S~r Abdur Rahi~): The question of 
privilege could not be brought on an adJoumment motIOn. 

IIr. II. A . .Jbmah: The subject-maUe!' of privilege. 

IIr President (The Honourable Sir Abdur Rahim): What was passing 
in the' Chair's mind was the question of breach of privilege. It was not a 
question of adjourning the business and censuring the G~v.p.mment. The 
House might take action to remedy such a breach of pnvilege. 
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Kr .•. A. Jinnah: Therefore, Sir, the only procedure open to us is 
this, that a day should be fixed. The moment the day is fixed, then, on 
that day, this question should be put down as to what steps, if any, should 
be taken. . 

JIr. President (The Honourable Sir Abdur Rahim): ~e reason why 
the Chait has allowed this question to be raised is to find out what would 
be the proper procedure. The Chair could, of course, having considered it 
itself, have disallowed it on the ground that it could not be brought on an 
official day, but the Chair wanted to consider the question whether the 
House could follow the ParEamentary practice in this respect or not, or 
whether the House is debarred by its rules and Standing Orders from 
taking up such" a question on an official day. The Chair wanted to eon-
sider that. Of course, much time of the House has already been taken 
up, but it could not be helped. 

Kr. K. A. Jinnah: My only reply is this, Sir. There is nothing in our 
rule13, and, therefore, we have to fall back upon the Parlia~entary proce-
dure as far as possible. 

JIr. PreSident (The Honourable Sir Alidur R.'lhim): The contention of 
the Honourable the Leader of the House is that our rules prevent any 
other matter being discussed on an official day without the consent of the 
Governor- General in Council. 

Sir Kuhammad Yakub (Rohilkund and Kumaon Divisions: Muhamma-
dp.n Rural): Any other business. 

lIr. President (The Honourable Sir Abdur Rahim): The Chair takes it 
this is b\ij!iness. 

"Sir Muhammad Yakub: There is difference between business on the 
agenda and matter. 

Mr. President (The Honourable Sir Abdur Rahim): The Chair cou~d 
have disallowed the motion on the ~und. 

Mr. K. A.. Jinnah:This is neither official nor non-official business. 
'l'his is the business of the House ("Hear, hear" from Opposition 
Benches), and it must take precedence over everythin~ else, including the 
Government business, because it is the business of the House. I ihirik 
the Honourable the Law Membnr h;mself is involved in this as much as 
anybody else, because it is his privilege also. It might really" come to this, 
that some action might be taken against him for making a speech here. 
(Laughter.) 

The Honourable Sir lIrlpendra Sircar: I would rather have that than 
waste two days of time of this House; I would rather welcome action 
against. me than waste the time of Members of this House. 

1Ir. President (The Honourable Sir Abdur Rahim): If the Chair holds 
that this rule does "reaBy debar this motion being brought up the Cbair 
will really be it!!elf responsible for the time that has beenta e~ U? The 
Chair was doubtful, and, therefore, it wanted the question to be discussed. 



MOTIONS FOR ADJOURNlIfENT. 497 

Mr. K. A . .Tbmah: May's Parliamentary Practice says: 

"Proceeding~ ~ the ous~ may be interrupted at anr. moment, say, during the" 
progress of. a divIsion, by motIOn based on a matter of prlvdege when the ma~ter has 
recently arisen which directly concerns the privileges of the House." 

It is business,-in one sense it is business. I cannot say it is not busi-
ness, because everything we are doing here is business. When you look 
at the Manual, it really means a particular kind of business, that is, such 
work Or such matters as the Government may bring on on official days or 
suc.h work or matters as the non-officials may bring on on non-official days 
which are allotted by the Governor General. Therefore, this is business, 
but it is not business which is intended by these rules; it is outside these 
rules; it is not covered by these rules. If you have no cut and dried rules 
which deal with a matter of this character, you will' have to faH back 
upon the Parliamentary practice,-the Parliamentary practice which this 
House follows and which you and your predecessors followed in giving their 
rulings. You are not tied down by these rules. Government have got to 
give some day. Either they put it on an official day, or if they like, they 
can appeal to the Governor General to appoint a special day. Otherwise, 
what will be the consequence? In that case, YOIl will never have this sort 
of matter discussed at • .my time in this Assembly. 

The Honourable Sir Henry Or&ik: By Resolution. 

Mr. K. A . .TiDnab.: This is not an ordinarv matter; this is a matter 
which at once gets precedence; it even goes to "this length that even when 
you are debating, even when you go on debating an important measure, 
even then it can be interrupted except the actual division. The whole 
principle is different. You c!.lnnot give notice of a Resolution which has 
to be balloted for. It is not intended that 81 business of this kind, a 
subject of this character should be dealt with by that way. Therefore, 
it must take precedence over everything. I do ask the Honourable Mem-
ber reallv that we must try and maintain the dignity of the House. I 
am speaking earnestly, not because what the result may be ultimately, 
but I do think th!\t this is a. very serious matter, a matter of great import-
ance, of great importance to the Members themselves as well as the press 
in the country. Therefore, I do submit that this matter ought to be 
allowed to be' discussed and that the Manual does not really deal with 
this matter. You are free to follow the Parliamentary practice and say 
that some day must be fixed. 1£ the Government' cannot fix a day, very 
well, it is their ~esponsibility. (Applause.) 

Mr. Bhulabhai .T. Desai (Bombay Northern Division: Non-Muham-
madan Rural): Sir. it would be very unfortunate if an issue of this 
importance were to be determined 011 the ground that the Government 
cannot find a dav for its discussion. That appears to be the nature of • 
the ditIiculty that~ is sought to be presented tiD the House in dealin~ with 
thi!; matter. I can assure you and the Heuse that I have no deSIre to 

. travel over the ground that has be'en covered, but I fe~ it my dut~, to 
examine the three points which emerge ft'nm the ques1iions put h~ you 
from the Chair as well as from the speet"hes of my Honourable Irtends. 
In substance t,his motion before the House ~s a complaint brought 
before the House .that· there has. been an ac~ion amounting to breach of 

p 
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'its privilege, and the question before the House is whether or not the 
complaint should be dealt with. I wish all other considerations for 
the moment to be set aside before approaching this issue in the pro-
per way in which it should be approached. The motion amounts b this 
th!lt by an executive order there has been a breach of pr;vilege of the 
House, and I will deal with the matter in the manner in which hy 
interlocutory questri.ons,· the Chair was putting it to the Members wh"O 
have already taken part in this debate. The first and the foremost point 
to be remembered is that, so far as this House is concerned, it is of 
recent origin, and, therefore, you cannot find a 200-year pmctice fiS you 
would find with reference to the House of Commons in deaHng with 
matters of this kind. Sometimes the practice of the House of Com-
mons is cited when it suits certain objections, and sometimes it 'is said 
we must now go back to our rules. That, I submit, is not a method 
which is to be encouraged except to the extent that it is found· entirely 
<>bligatcry on the Chair. • 

Mr. President (The Honourable Sir Abdur Rahim): If there is any-
thing in the rules which forbids following a certain Parliamentary 
prnctice, then it cannot be followed, but if there is not, and if the rules 
are silent, then the Parliamentary pr&ICtice js followed, and what we 
want to find out is what is the right procedure. 

JIr. Bhulabhai I. Desai: Therefore, the question before the House 
is whether there is anything-and I shall deal with the rules in a 
moment--whether there is an;}'''tbing in the rules which is inconsistent 
With the suggestion that !-s now being made by my Honourable friend, 
Mr.- Jinnah, that it is a matter which falls entlirely outside the con-
templation of the rules as they stand, for the fact remains that there is 
noihlng in these rules dealing with how matters of privilege are to be 
brought before the House for its discussion, for its determinaticn Ilnd 
tor itt> decision. If a prima faoie case is made out, it is necel>sary to 
bear in mind how the matter would be dealt with by t:he H ')URe of 
Commons, what -course it would have taken at that stage in the House 
of Commons. In the House of Commons, as mv Honourable friend, 
the Lea.d:er of the House, read out page 471, it tll ~s this course: 

"A committee upon a matter of privilege may b" appointed and nominated forthwith 
without notice." 

He afterwards said thf.i.t this is not material. But it is extremely 
mat.erhll in order tha.t you may be able to see what is the course to b~ 
adopted. Therefore, the matters to he dealt with are two; the first is. how 

• and to what extent it has precedence over the rest of the busiuess of the 
HouRe, as lit is called "public business". And I want you in that 
connection to reid pages 264 and 471 together. Page 264 runs as 
follows: 

".A privileged matter can &lio be brought forward wif.bout ~otice (tAe nu:t .entence 
iI important) before the commencement of public businellll and is considered immediatel7 
on the assumption that the matter is brought forward without delay and that ita 
imJrediate consideration is essentiAl to the dignity of t.he House." 
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~y Hono,;!rable friend quoted this ~n an entirely different context 
bopll~~ that It had only. ,:alue from hIs own point of view. He wus 
~om~mg out al!d emphaslsmg ~he word, "delay", but the real importance 
lies m (;he earher and substantIve part, namely, ., A privileged matter may 
also be brought forward without notice before the commencement of 
public business". All the rules that he has relied on are rules of wha1; 
may be described as "public business", in other words, public bUl!iness 
emanatin.g o~ initiated by Gov.er ~ent, or public business (in u limited 
way) whIch 'Is allowed to be InItIated by the non-officials. The ven 
temls of the practice lay down quite clearly that this rilatter is outside and 
above public business, in that it is a privilege of the House; so that, when 
it concerns the House, naturally everything else gives way to it. There-
fore, the rules which are there have got no bearing, and I shall read the 
rules in the light of tIus statement of the practice of the House ')f 
Commons. There are two ways in which the matter is dealt with. It 
may arise out of something that OCl1urs in the House. It may arise out of 
-something that occurs outside the House, but when it occurs outside the 
House and does not primarily conCfJrn the House itself (as in the ('ase 
()£ privileges of the House), it takes precedence over the business of 
the House, in the narrower sense of the adjournment of the House for the 
purpose of discussing matters of urgent public importance. Now, why 
does the other business of the House give way to t.hat particular 
Resolution ~ 

Ill. President (The Honourable Sir Abdur Rahim): That. is p'ro\'ided ft:r 
in the Rules. 

1Ir. Bhulabhai 1. Desai: I know that. Here it is a question of the 
rights of the House itself. Whether the word "privilege" is use a 0r 
whether the word "right" is nBed is a matter of little conseqnenee. [ 
submit that it would be proper to analyse even the t,erm "pri\'ilege" as it 
has been disculilsed in relation to this particular motion, so that the 
.importan:c.e of the ma.tter may be appreciated. My first answer is that it 
1W0uid be very unfortunate and it would not also he right, if my sub.rmssion 
is correct, if this matter is merely shelved or dismissed, because it is said 
that Government mayor may not be able to find a day, but if my sub-
misS'ion is right, it does not depend on their discretion to block th~ ~lU~e 
to maintain its own dignit,y, because thiLt is the ground on whWh. It. IS 
put. I submit that its immediate conS'ideration is essentia~ to t.he dIgnIty 
-of the House 110 t.hat the matter cannot rest on the discretIOn of the 
I(.ioverrunent • to find a day or not. The maliter rests entirely in the 
.wscretiion of the Hous'e itself, subject, of course, to the ruling h;y the 
Chair whether the motion is otherwise in order. Now, the two Issues 
here are whether there is a prima facie C<lse for considerati?n by the 
Committee and whether or not a privilege is involved. If it IS made to 
appear prima facie that a privilege o~ the House may p~SBibly be involved 
then flo committee must be appomted. Then the I~sue  b~f re that 
Committee would be two, firstly. whether Qr not there IS a pnvdege uf 
the House which is involved in the matter at all, and, secondly, whether 
a. breach of such a privilege has taken place b! the particular action wiIiC'lI 
is complained of. On that the Committee WIll re~~. to the House, an~ 
the House will consider the issue and come to a deCISIOn .whether the!e has 
been a breach of privilege. Then, you put it to my friend, Mr. Jmnah, 

F2 
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that 80 far as this House is concerned, it has not yet developed by prece-
dent or otherwise the power to constitut.e itself into a tribunal and to call 
before it at its bar persons guilty of the breach (\f SUGh priVilege, but I 
hope and trust that it will take a lesser time, having regard to the 
knowledge now gained of democratic institutions in the world, before such 
a POWCl' ~s assumed by this House. As to when it will do it, that is 
anothP.J~ matter. Whether this House is in the position of punishing 
individuals I)r parties who are guilty of the breach of privilege lis !lot a 
matter which should stand in the way of the consideration, first, whether 
the privilege which :is claimed exists, and, if so, whether by the act.ion in 
question that privilege has been broken. What the rule says is this: 

"The Governor General, after considering the state of business of that Chamber, 
shall allot so many days as may, in his opinion, be possible compatibly with th.e public 
interests for the business of non·official members in that Chamber and may allot 
differen~ days for the disposal of different c1aues of such business and on days so 
allotted for any particular class of business, business for that class shall have 
precedence. On other days no business other than Government business shall be 
transacted except with the consent of the Governor General in Council." 

This rule, if it is read literally, comes to this that there is no day for 
the House to have this matter discussed at alL Either it is a day allotted 
for the discussion of non·official business or it is the monopoly of the other 
side of the House. Consistent-Iy with this rule, we say, all public 
business, as referred to in rule 6, has to give way to this paramount 
busines&, namely, the preservation of the aignity of the Honse and the 
cOIlsideration of a matter that affects its privileges. Then, Sir, rule 24A 
does not carry the matter any further: 

"Save in so f.a.r as is otherwise provided by these rules or in any case in which • 
communication is to be made to the Governor General in Council under any' provision 
of the Government of India Act or of these rules, no discussion of a matter of general 
public interest shall take place otherwise than on a Resolution moved in accordance 
with the rules, etc." 

The argument is that this, being a matt'er of public interest, is barred 
by 24A, but a matter may have two phases. It. may be a matter of 
publ'ic interest. It may also be of higher interest to the House itself. 
You cannot oust the subject of privilege of the House. because it also: 
may be 11 matter of general public interest. In one sense, the privileges 
of the House are matters of public interest, but you cannot strain tbose 
words to oust a matter of the privilege of the House, becausf\ the privilege-
concerned or 'its breach, namely. th~ ad concerned, either or both may be 
otherwise matters of general public interest. It is not as if only ;me 
~ide of the House iii concerned in this affair. I hope and ~rust that that 
will not be the position and that cannot be the position of even the 
irresponsible Government sitting in this House. 'The argument used is 
that this is a matter of general public importance, and, therefor.~. can: 
only be dealt with by a Resolution. 

III. President (The Honourable Sir Abdur Rahim): If it is a question 
of privilege which concerns all sections of the House, then why not ,involte 
24A? 

' .. ~ 



MOTIONS FOR AD.TOURNMENT. 501 

Kr. Bhulabhat J. Desai: What I am submitting is that this is not 
ilrimarily a matter of general public int.er~st. The confusion of thougllt 
srises in this way. The speech mayor may not he of public interest. I 
-mean the publication or the prevention of the publication mayor may not 
.be a matter of public interest. That has nothing to do with the issue. 

Kr. President (The Honourable Sir Abdur Rahim): l\lotions for 
appointing Standing Committees and things like that all come witlin 
:24A? 

Mr. Bhulabhai I. Desai: And, with great deference, I do not believe 
very much in objections of this kind which are· largely indulged in really 
on the other side. I am more concerned with the substance. 

Kr. President (The Honourable Sir Abdur Rahim): If it is a question 
of the privileges of the House, that is also a question for every section 
·of the House. If that is so, then why not bring it under rule 24A? 

Kr. Bhulabhat J. Desat: I sav, it should be outside the matters of 
:public business for which rules ar~· expressly made. 

Kr. President (The Honourable Sir Abdul' Rahim): Why does the 
Honourable Member say 24A does not apply? 

Kr. Bhulabhai J. Desai: Let me put it this way. I do not say that 
it may not be brought under 24A, but what I do say is that 24A should 
not be _aded in bar of my first contention, I may have brought it up 
.as It matter of Resolution, but it would not be the appropriate .way. 

JIr. President (The Honourable Sir Abdur Rahim): If there is a defi-
nite procedure, why should I assume. . . 

JIr. Bhulababi J. Desai: I am giving the answer, because, if this is 
the definite procedure, it comes back to this that, in so far as the mov-
ing of Resolutions is concerned (on the hypothesis of which we are now 
working), I will first answer that by referring to sub-rule (3) to which 
my attention bas been called. What is the hypcthesis on which this 
m'ltter has been argued? The first point is that, the Government not 
only can but will block, if they can, any Resolution for the purpose. 

~. President (The Honourable Sir Abdur Rahim): Must I assume 
that? 

111'. Bhulabhat J. Desai: There is a further objection that is taken 
apart from the technical objection. All the objections taken clearly show, 
to any man of common sense as I submit, that ·~ertam :v a Resolut;on, 
if it were ever tabled in this matter, could only emanate from the non-
official Members of this House. 

I am reading 24A: 

"No discuBBion ·of a matter of general public interes~ shall take place otherwise than 
'On a re.eolutioll movea in accordance with the ruies governing the moving of resolutions 
except with tht, consent of the President and of t.he Member of the Government to 
",hoBe department the motion relates." 
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Again, if it were a matter entirely resting with you, it would be 

another proposition. So far as the Member of Government is eoncerned,. 
we have heard what he has got. to say. I must go further. In other 
words, what I am submitting is that if these rules really block or can 
successfully block the a\'gument of a matter of this kind, you should, as 
I submit with great respect to you, rule that this is a mattei' outside 
the nllr.B. 

Kr. President (The Honourable Sir Abdur Rahim): The Chair would 
like t.o know ... hether the Honourable Member's poilition is that 24A 
does not apply, 

1Ir. Bhulabhai I. Desai: The Governor General may disallow any 
motion or pari of a motion on the ground that it should not be moved. 
cannot be moved, without detriment to the public inte'rest-this has 
already been done-or on the ground that it relates to a matter which 
is not primarily the concern of the Governor General in Council. Evi-
dently they seem to think that it is the concern of this House to protect 
its dignit,v and not for the Governor General in Council to 'Protect the 
dignity of the House. They are entitled to say that. But they are not 
concerned with that, it is not primarily their concern, I agree it is 
primarily our concern. 

1Ir. President (The Honourable Sir Abdur Rahim): 
Chair is concerned, it cannot, in interpreting tile rule, 
such assumption. 

So far as the 
proceed on any 

• JIr. Bhulabhai J, Desai: As regards this particular matter, you have 
the faoct that it has been disallowed, Therefore, the fact remains that 
given a second time, . . . . 

JIr. President (The Honourable Sir Abdur Rahim): That was on an 
adjournment motion. 

JIr. Bhulabhai I. Desai: It was not disallowed on the ground that it 
was on an adjournment motion. . . . . 

JIr. President (The Honourable Sir Abdur Ra'him): Supposing it had 
been brought up as a matter of a breach of priVIlege? 

)[r. Bhulabhai J. Disai: What I am trying to submit to you is that 
lie has disallowed it on a matter of sub~nce; whether it was on 8 
Resolution or on a motion for the adjournment of the House is immate-
rial. What I am submitting is, whe"ther it forms the subject-matter of 
an adjournment mot.ion or it forms the subject-matter of an ordinary 
motion, in either ca'Be it is disallowed on the "ground that the discussion 
of the matter in whatever form it is brought up for discussion is contrary 
to the public interest or one which does not primarily concern t.he Go.ernor 
General in Council. 

JIr. President (The Honourable Sir Abdur Rahim): Supposing the form 
was that it was purely a question of the breach of privileges of this 
House, the question the Chair wants to put is, whether the Governor 
General could have disallowed it. 
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1Ir. Bhu1&bhai 1. Desai: Sir, I am not really asking you to have any 

assumption, because the matter is, in fact, disallowed, the reason ia. 
given, .the reason being that it cannot be moved without detriment to. 
the public interest; and also on the ground that it is not primarily the· 
concern of the Governor General in Council; and, I submit with res-
pect, and within the letter of that rule, that it could iitill b~ said that,. 
it being a matter of the privileges of Ithis House, it is not primarily 
the concern of the Governor General in Council, that it is primarily the-· 
concern of the House, and, in that sense, within the rule. If it i.s put, 
that way, he might be right, but what is the consequence of the possi-
bility of his being right? The consequence of the possibility of his being 
right is that it being barred under .all other rules, and the order of the 
Governor GeneraoJ. barring it under this, there is no means of discussing 
the privilege of the House. If you argue that the two m!lotters are sub~ 
stantially identical, . . . . 

JIr. President (The Honourable Sir Abdur ;Rahim): 'rhen, in that case. 
the House will be asked to reverse the order of the Governor General in 
Council, if t.he Honourable Member argues it in t.hat way? 

JIr. Bhu1abhai I. Desai: That, again, is an assumption. If it fell 
\\oithin 24A, then the House undoubtedly could go counter to the order of 
the Governor General, but it is precisely because it stands apart and 
outside the rules, that I have been arguing thus, and my submission is 
that, once you bring it within the rules, you are merely putting the· 
House under conditions which, I submit, so far as privileges are con-
cerned, it would not be right so to do. By an effort to bring it within 
the rules, you are aoJ.so invoking t.he restrictions under sub-rule (8). I am 
not suggesting that this is done perversely or otherwise, but supposing. 
b(l'na fide under the advice of a legal mind, the Governor GenH'al says 
"it is not primarily my business", then what are you doing? - This is 
what you are doing. You are reading into the rule something to say 
that, on the one ha'Dd, it cannot be moved without detriment to ~th6 
public interest, and, on the ot.her hand, it cannot be moved on the 
!!lOund that it rela.tes to a matter which is not primarily the concern of 
the Governor General in Council, a'Dd, between the two, the result is 
that you cannot have the discussion of such a matter. I am giving an 
additional reason, Sir, for the purpose of holding that a privi.lege It!-atter 
may be brought to notice before the c mme~cement of. puhhc bus~ess. 
I say, if you make it part of. ~h 'l publIc .bu~mes~, a~d .If you admIt by 
stretching the point the ~~slblbty. of bnnglIl6' It wIthm. rule, y?u are 
then doing so under condltlOIls WhICh could not be consIstent WIth the· 
verv nature of the case, that is to say, you may conceivably make dis-
cus~ions of a matt-er of privilege impossible; if it is thought and may be-
rightly thought that it. is not a ';Ilatter ~hat prim.arily concerns the Gover-
nor General in CouncIl, and, WIth all respect, If I may be allowed to 
say so it is not a matter -primarily the concern of the Governor General 
in Cou'ncil. It does not affect th ~ in the least whether this House has 
any privileges or not or whether It IS broken or not. Therefore, my sub-
mission is that so far as the rules are concerned, they should be t,rcllted 
as providing f~r what may be called public busine~s.to the extent to 
~hich provision was necessary both by way of permISSIon as well as by 
way of restriction; but they do not exhaust the right of the House to 
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discuss its own privileges as and when occasion arises and they stand out-
side, a'Ild, in some respe~ts, above these rules. That is my submission 
in regard to the first point. 

Coming to the next point;.,-it ·has also been dealt with by my Honour-
, able and learned friend,· Mr. Jinnah, as well as by my Hon-

4 p.x. ourable friend, Mr. Govind Ballabh Pant, to a certain extent--
a few pa'8sages were read out by the Honourable the Leader of the 
House, and now it should be remembered that complaint having been 
brought before the House, what the House is now called upon to do ie, 
whether or not this is a matter in which it will appoint a Committee in 
order to consider the two issues which I have indicated, namely, whether 
or not, as defined or claimed, the privilege exists, and whether, by the 
particular act; there h&.'8 been a breach of privilege. On that, all that I 
have to make out, is, whether it is what may be described in the lan-
guage of Lord Shaw as a stateable matter for investigation, and,. fron' 
that point of view, I submit with all respect that it is not only a: state-
able matter for investigation, but it is a very important matter for 
investigation. 

JIr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member will find the expression "prima facie" is also used. 

JIr. Bhul&bha1 :I. Desai: I am only trying to show that "prim,t facie" 
case means on the face of it, it is not to be thtown away. 

JIr. President (The Honourable Sir Abdur Rahim): That is really th~ 
same thing. 

JIr. Bhulabh&i :I. Desai: Only he puts it in a manner which perhaps 
expresses it w little more strongly so as to bring the importance of it to 
one's .mn mind. Sometimes the word "prima facie" depends on the 
person who looks at it, looks at the face of it, and, on the other hand, 
when you look at it the other way, it is something where you do not 
like the face of it. Similarly, you do not like the face of some of these 
motions. However, that is a matter of some regret. Therefore, the 
point really resolves itself into this. On that, Sir, there is one import-
a'Ilt matter to which I want to call the attention of the House. In 1932, 
a similar matter affecting the privilege of the House arose indirectly in 
this way. I do not wish to go into these debates at any ~ngth, I only 
wish to give the purport of them without taking much of the time of the 
House. Mr. Gaya Prasad S.ingh gave notice of a quest jon: 

"Will Government be pleased ro state if, un~r any Ordinance or Rules made or 
orders issued by any executive authority, newspaPers would be penalised for publishing 
reports or the proceedings of the House!" 

An answer wa'S given to that question, and, on that, a motion was 
made for adjournment of the House OR the ground that the answer was 
unsatisfactory. The question appears on page 545, Volume I, daLed10th 
February, 1932, Legislative Assembly Debates. The matter came up 
~efore the ou~e on al motion for adjournment and the proceedings relat-

. mg to. that motIon I1:ppear at page 657, and, from a study of the debates, 
you wIll observe, SIr, that one of the most illuminating speeches made 
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nn that occasion was by yourself. The Mover of the motion on that 
()CCa.sion quoted from where my Honourable friend, the Lea:der of the 
House, stopped at page 109 of May's Parliamentary Practice, as showing 
that it is a matter of the privilege of the House whether or not a news-
paper should be penalised for a faithful publication of the report of a 
speech made in the House, and I see that Mr. Ranga Iyer who brought 
that motion quoted from page 109 of May's Parliamentary Practice (13th 
Edition); in fact, it is a continuwtion of the three cases which my Hon-
-ourable friend read·. At the top of page 109, we find this: 

"The privilege which protects debates extends also to the reports and other 
proceedings in Parliament." 

I read that only with a view to show,-because ·yotiwere pleased to 
"8!'k,-tl.at authority can. be quoted to make out a prima facie case for 
the existence o~ the privilege which is claimed. But the matter does 
not rest there. I submit that the House on that particular occasion 
treated it as a ma'tter of privilege, and it was put in this way by Sir 
Abdur Rahim at page 661,-and I adopt this as a part of my argument: 

"If the debates are not allowed to be published, then the position will be reduced 
to this. This House will be turned into a mere school debating society, as was 
mentioned by onc Honourable Member not long ago. We are here not only to speak 
to the Government Benches opposite," 

-of course, they do not seem to bother much about it so that that would 
not be of much value,-

"but to speak to a wider audience. the public. This is our privilege, this is our 
right and this is our duty." 

T~ere ore, Sir, it coul~ not be put better than this to sa'.Y that any 
penahsatlOn by an executIve order of a report of a speech in the House 
involves a breach of privilege, in the language of· the Honourable Mem-
ber who was then speaking to the House, for the purpose of the protec-
tion of the privileges of the House. And I only wish to add that 1 am 
merely adopting this a'S part of my argument, because I cannot put it 
any better. It is not because it is a question of quoting somethina 
against an author when he happens to be a Judge. I know sometime~ 
it is a very inconvenient position ..... 

1Ir. President (The Honourable Sit Abdur Rahim): Speaking for my-
self, I think the fewer the quotations like this that are made, the better. 
It is rather embarrassing .to the Chair. and it is rather unfair to the t,ther 
side who may not like to criticise any such speech. 

1Ir. BhulabbaiJ. Desai: I will not do it. It is for that reason that 
I qualified it by saying that I adopted it as part of my argument. My 
Bubmission is this, that, as I submitted on a previous occasion on Ii 
motion relating to the detention of Mr. Sarat Chandra Bose, who· was 
then a Member of this House, the privileges of this House are not a 
matter to be merely dealt with as if, because they did not exist today, 
they would or should not exist at all, that they cannot grow or that 
tbey must be fQund within the four CGrners of .section 67(7). OtheI:W!se, 
if you accept the line of· argument that is adopted, no privilege of tpja 
House would ever grow at all; say that there is no question that this 
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[Mr. Hhulabhai J. Desai.] 
House has dignity, any value or any representative character and that. 
this House appeals and educates the larger public of this country. What 
is the importance of all the representaotive men who are here? I am 
referring to those who are representative. The representative character 
will be destroyed by a prohibition of the publication of their speechE-s. 
subject to an important safeguard as was pointed out sometime ago. 
This House has the right or privilege, on attention being called to it in 
any particular speech that it happens to have defamatory or seditious 
matter, to expunge it from t~e minutes of this House, and in this way 
the publication of such portions of the speech may be prohibited. If the 
S"ecretary of this House may, in a certain book published under its 
:mthority, publish the same speech, but that is not to be made available 
more widely either by translation or otherwise on another day, I want 
the House to see the very absurdity to which one is reduced. The his-
tory of the Parliament preventing the publication of its debate!! hR.s 
taken an entirely different turn ;-the Government sell this publication,-
so that you really want to reduce it to a publication of this matter as a 
monopoly of Government. Rliminati(,fl of nil trulv objedionablC! m,.t,ter 
can be a~hieved by the rules in this way that all seditious or defamatory 
matter can be struck out. And, that being the privilege again of the 
House, it is the right of the House that these things should not be pub-
lished. And, if once t.hey are not published, I take it that prima facie 
a speech that is otherwise allowed to be published is a fit matter for 
constant, frequent and widest publication. And, if that is so, we submit 
that we have made out a prima f('ci .. · caSL that there is a privilege of 
the House of which by the act alleged there may conceivably be a breach. 
Therefore, I submit that what we ask vou to rule is that tbis matter so far 
as the time for its discussion is concerned falls outside rules 6 and 24A. 

1Ir. President (The Honourable Sir Abdur Rahim): Supposing a motIOn-
is moved like this complaining of breach of privilege and supposing the 
Governor General disallows it, has he got power to do so? 

1Ir. Bhul&bhai 1. Desai: I s.ubmit not; that is precisely the point .. 
Thaot is why I said that rule 24A should not be strained in this manner. 
Because, if it is strained, it is self-destructive so far as the discussion 
of the' privileges of the House is concerned, because we may not be 
able to discuss it at all. Therefore, I submit, that it should not be-
allowed to be done. So far as the point of time is concerned, we sub-
mit that it should be proceeded with in the manner in which it WOtllU 
have been proceeded with in the House of Commons, namely, that .the 
matter should be continued before the House and a committee of the 
House should be appointed after. any discussion that may take place. 
As regard~ h prima facie case, we submit we have said enough to show 
that it is a ma.tter which clearly requires investigation. 

The HODOUl'able Sir Bripendra Sirear: Sir, this is :m lxecutive action 
based on a Statute passed by this House; that is, an t'xeeutive action 
which is taken Imdt'l' section 7 of the Press ~ll1ergency Act, XXIII of 
1931. It is not an admini.strative action; it is not an ~xecutive
action in the sense that it is not controlled by any Statute Or by the 
High Court. The very Act provides that the party aggrieved may 
go up to the High Court. Sir, the jurisdiction of High Court 
is limited to finding out whether the writing directly or indirectly 
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promotes a?y .:Ii the objects m~nt~oned in the. seeticn. Therefore, to say 
tha.t there IS no remedy and thIS IS an executIve 8.ction loses sight of the 
fact th.at t'fiis .3xa?utive actio~ is based on the Statut(Jr~ power given to the 
executIve by Legu;lature whIch Statutory power again is open to examina-
tion by the High Court in appeal. • 

Sir Jluhammad Yakub: Sir, may I ask a simple question of the. 
Honourable emb,~r  Can the Honourable Memher, again lit whose speech 
this a?tion was taken, go up t~ the High Court and say that his privilege' 
was VIolated, and, therefore, hIS case should be raviewed:) Of course the· 
editor or the manager of the press can go; we are not concerned with that. 
We are concerned with the Member whose privilege hils been violated. 
Can a Member ,)j this Honse go to the High Court and ~Js  that his case' 
should be reviewed? 

The Honourable Sir lfripendra Siren: I shall answer that question. 
The only person against whom the oroer has been issued can go, that 
is to say, whether he is the owndr of the press Or whoever he may be. 
But when he -loes go up to the High .Court, the :)nly CJuestion which wilr 
be discussed will be whether the words complained of f)re seditious or' 
within that Statute or not. And. in this particular ('(\;;C, we need not 
discuss it, because, it is Pandit Krishna Kant MaIavi,,1t ':: T,ress which has' 
got it published, and there is not ilia slightest difficulty in his going up ro-
the High Court if he wanted. 

Pandit Kr-ishna ltant lIalaviya: Sir, may I know from the onoura~le 
the Law Member if he is aware of the judgment of Sir T.awrence Jenkms 
in the famous Commae eaee in which he bp.Id tbat t.be High Courts are' 
powerless against the actions of the exec.utive? 

The Honourable Sir lfripendra Sirear.: I do not know that that is a 
personal exp~anation. I shall take up the points shortly. I draw your 
attention once more to page 269. I submit, my Honourabb friend, Mr. 
Jinnah, probably due to the fact that he did not attend to it before Lunch, 
and I do not know what happened after I ... unch . . . . . . 

Jlr. JI. A. J'innah: Sir, that is not fair; I do really expect the Honour-
able the Law Member to be fair. I was not able to answer your question, 
because I naturally looked at the matter };.ere as far as the law is con-
cerned. It is not 'that I did not follow other Honourable Members. The· 
whole morning I have been listening to the speeches before I got up. Only-
that particular question I could not answer. 

The Honourable Sir lfripendra Sirear: If I have been unfair to my 
Honourable friend, I withdraw my remarks. May I go on to page 269: 

"As precedt'nce is naturally desired by members; care has been taken, by rulings, 
from the chair, not to extend that claim to any motion which does not strictly relate· 
to an urgent matter of privilege, properly so called; and many motions, more or less· 
affecting privilege, have been brought on in their turn, with other notices of motions.'" 

The point which I am making and which is obvious is this. That unless 
it is a case of great urgency and unless the House is moved the next day 
you should proceed in the ordinary way by giving notice of a motion of 
your business. I evolve two points out of that as is obvious. This is< 
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[Sir Nripendra Sircar.] 
'business, it is Sardar Sant Singh's business. It is a busiIl;ess which 
'involves discussion on a matter of great public importance and mterest to 
the general public, and does not' J;nerely affect the whole of this House. 

The condition of inability to give notice has not been complied with. I 
·.read from May's ParliameIitary Practice: 

"Many motions, more less affecting privilege, have heen brought on in their ·turn, 
. wUh other notices of motions." 

This shows that giving of proper notice is the usual procedure. 

I will not repeat my argument. I pointed out this morning that it is 
not a question of there being a few days' delay, the way in which my 
Honourable friend, Mr. Jinnah, presented it. It is not a question of laches, 
it is not a question of limitation. The question is this; if you are follow-
'ing an extraordinary procedure, if' you are doing something so extraordinary 
as to interrupt the ordinary course of business, then you must cum ply 
strictly with the rules which permit your bringing such a motion under 
certain conditions. I am relying on May for the purpose of showing that 
in no case has it beeri allowed where it has not been brought up the very 
next day. That is the p<?int w~icb I .ma ~: 

Another point which I should like to dispose of at once would be the 
argument of both my Honourable friends with reference to rule 24-A. 
If. I ~ave understood Il}-y Honourable friend,. Mr. Jinnah, correctly-lie 
will kindly correct me if I am wrong-he said that this business is .aot 

··Government bu~iness. It is not non-offieial l)Usiness. It is the business 
of the House. . 

lIr. ]I. A. Jinnah: Is it not business within the meaning of the rules? 

The Honourable Sir Nripendra Sircar: Quite so. Let us see what the 
-rule says. I read only the last portion of rule 6: 

"No business other . than Government business shall be transacted except with the 
-consent of the Governor General in Council." 

So long as it is not considered Government business, and it cannot be 
-Government business, started as it is, on a motion by Sardar Sant Singh, 
the rule is mandatory "that no business other t~an Government bUsiness 
'shall be transacted except with the consent of the Governor General in 
Council". My point is this: as this is not Government business, I need 
not discuss what business it is. Business surel'y it is. As May's Parlia-
nlentary practice points out, this business ought to have been brought 
on on a notice of motion except in the exceptional circumstances when 
t.hA dil!Ilitv of. the House was suddenly attacked Or privilege has been 
broken. Then, you can make a motion without notice the very next day, 
-not that there is any distinction in the nature of the business. It is busi-
ness in the one case just as it is in the other, but you dispense with 
notice if it is so urgent that it must be moved the very next day. I then 
.(lome to rule 24A. 

Kr. President (The Honourable Sir Abdur Rahim): Does· rule 24A 
:apply? 
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The Honourable Sir Nripendra Sirc&l'.: My submission would be that it.. 

does apply: 

"Save as is otherwise. provided, no discussi~n of a ma~ter of general public interest 
shall ~ e place o~herv "Jse than on a resolution moved in accordance with the rules 
governmg the movmg of resolutions except with the consent of the President and of' 
the Member of the Govel"nment to whose department the mo~ion relates." . 

Now, I. think it is my friend, Mr. Desai, who said-I do not purport 
50 quote hIS exact words-"It may have two phases: it may be that it is 
a matter of general public interest, but it is primarily not a matter of 
general pUbric interest". You may call it secondary phase. The primary 
phase is the question of privilege. I submit with great respect to my 
Honourable friend that it is a fallacy. Once it is proved, conceded or-
admitted that it is a matter of general public interest, which, I think,. 
undoubtedly it is, then, I submit, it cannot be done except in compliance 
with rule 24A. And if I have not misunderstood my friend, I think he 
suggested that this discussion could take place onlv with the consent ot 
the Member of the Government concerned and of the President. That is' 
not my reading of the rule. If he moves a Resolution, he does not want' 
the consent either of the President or of the Member of Government con· 
cerned. But if he says it is a matter of general public importance-but 
I would not move a Resolution-then he can move it bv a illntion provided' 
he has your consent and of the Member of Government concerned. 

Sir Muhammad Yakub: Which of the Honourable Members of the· 
Executive Council is in charge of the Department of the Privileges of the· 
House? ("Hear, hear" and Applause.) 

The Honourable Sir Nripendra SireR.: My Honourable friend, Sir' 
Muhammad Yakub, has been rather excited over this rule which I can 
well understand, because it is a question of privilege. Supposing a Resolu-
tion is moved in this form: 

"Inasmuch as it is a breach of privilege of this House to take any action against" 
any perllon for publishing a fair and true .account ~f a speech deliver«:d in ~his o~se, 
it recommend A to the Governor General m CouncIl that he should Issue 1DstructlOns' 
forthwith to desist such action in connection with such republication." 

I am not tr;ving t-o draft the Resolution. Supposing it is moved in that· 
way ..... 

Pandit Govind Ballabh Pant: May I just point out that, under the· 
Standing Orders and rules, the Resolution should not contain an argument?· 

The Honourable Sir Nripendra Sircar: Or.1it the reasoning. My Hon-
ourable friend has only to look at the Resolutions to be moved on the 11th· 
or 20th. 

Mr. President (The Honourable Sir Abdur Rahim): All Resolutions. 
have got t-o be balloted. 

The Honourable Sir Nripendra s~ar: Surely, and if all Members feel' 
so very keenly, the surest wo.'Yof getting a :wsolution balloted is for 54 
Members to get togetper and send the ResolutIOn. It comes up on the top: 
without anv difficultv whatsoever. ThHt has been often done and that can 
be done again. . 
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Mr. Pre8tdent (The Honourable Sir Abdur Rahim): tJnder rule 24A, 
how is this to be brought up, by a motion or a Resolution? 

The llonourable Sir Nripendra Sircu": It can be brought up in two ways; 
on a Resolution, or on a motion without a Resolution with the consent of 
"the President or of the ;Member of the Government to whose Department 
the motion relates. The act complained of is the demand of security by the 
United Provinces Government. 

Mr. President (The Honourable Sir Abdur Rahim): What answer does 
-the Honourable Member give to Sir Muhammad Yakub's question? 

The Honourable Sir Nripendra Sire&!': My friend is \\Tong in thinking 
that we have to answer who is in charge of "privilege". That is not the 
question. The complaint which is made refers to the order of the United 
Provinces Government in exercise of its Statutory powers demanding 
security. The matter of demanding security by the executive is a matter 
-of the Home Department. When a question is moved that a locomotive 
-should be built here irrespective of the question of costs, and so on, whose 
-department is it? 

Mr. President (The Honourable Sir Abdur Rahim): The Chair simply 
wanted to know about it. 

The Honourable Sir liripendra Sircar: My answer is again the );[ome 
Department. He has got to get the consent of the Home Member, and, 
of course, of the President. A passage was read from Ptlge 108 of May'S 
Parliamentary Practice by, I think, my Honourable friend, Mr. Jinnah: 

"The Lord Chief Justice of England, in a more recent case, further laid it down, 
"that 'if a member publishes his own speech, reflecting upon the character of another 
person, and omits to publish the rest of the debate, the publication would not be fair, 
a.nd so would not be privilegE'd', but that a fair and faithful report of the whole deba.te 

"'Would not be actionable." 
Now, Sir, I have no desire to inflict the whole case before you. In 

the original charge to the jury, the Chief Justice said that no ci~l action 
would lie; then, there was an appeal, and, in the appellate Court, it was 
said: This is a case for libel. You have got to prove that the intention 
was to defame him and that intention in negatived by the fact that in 
"publishing this book his real desire was not to defame him, but· that the 
public should have an account of what passed in the House of Commons. 
Therefore, he said, there will be no action, either civil or eriminal. It 
wae a minor action for liuel, not libel llor indictment, that was a fair 
and faithful account of whet was said in the Houee. If you applied 
"the same reasoning, it would be no answer to a prOl'lecution for sedition, 
"because, the argumE:nt, which found favour with the judges,-and jf I 
mlly say so respectfully; quite a sound argument-was this: there are 
two consid"eraiions, one that. the charactp.r of a man has got to be saved, 
"snd, two, that it is in the interests of the public that the sptlech should 
be. published. Of the two ('onflicting interests, we finel that public interest 
is the more important one. That is under application when the offence 
-eharged iii sedition, or, as in the English case, a case of obscene libtll: 
there the puhlic interest requires that the seditious speech shoulQ be 
puni~hed. Wason's case is not against" me in any way. There was conflic~ 
-of private and public interests in Wason's case. There the conflicting 
interest is not private, but the public interest of punishment for sedition. 

I have one more word to 'IRy about an argument .... 
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"](r. Sri Prakasa: Sedition is not allowed in this House: If smone had 

uttered sedition, yOll, Mr. President, would' have stopped it! ., 

Sir OOwasli J'ehangir (Bombay City: Non-Muhammadan "Crban): Who 
.. ays it is not allowed in this HOll!'e? 

,.r. Sri Prakasa: The Manual of Busines~ (clame 57) sayti so. 

°The Honourable Sir Nripendra Sirear: It is not my business now to 
;argue whether the speech ':omplained of is seditious or not seditious: 
we are not discu8':!ing thnt quest.ion now-we are not in Court: I am 
.onlv trying to point out that there is no privilege for re-publishing a 
:speech separately. If y.:m i!':lsn(! it in the form of 3. pumphlet and publish 
it, or if you repuhlish it in a newspaper, then, I submit. the rulings at 
;page 108 are perfectly clear-I will only relid four lines: 

"If a. member publisbes his speech, his printed statement. becomes a separate 
publicat.ion, unconnected with any proceedings in Parliament., This view of t.he law 
.has been established by t.wo remarkable cases." • 

Here the House has no privilege in Parliamentary senile, Members 
have got certain rights under Statutes. One more word about Hansard. 
The position is this. You will find all that in the book: I do not desire 
to trouble the House by reading it all. 'fhe trouble arlJze, as you know, 
in four caSEl£! successively fought, and known as Stockdale verBUB !Hansard. 
In each case, the House went on holding that it had certain privileges 
:.and on the strength of those privileges, it went on punishing people who, 
'on the strength of judgments of Courts, troubled Hansard. In the second 
case brought to Court, it was said "We do not care what the House 
-of Commons has said: they have got no such privilege". In the third 
,case, Stockdale was actually in jail, because the House of Commons 
had E,ent him to jl1,il, but, while in jail, he issued another writ. In 
thesl' cases, the House decided that it had the privilege and the Court 
went. On saying: "You do not have the Ilrivilege"; and, then, they passed 
,the Parliamentary Act in 1850 which gives immunity from civil 'lIld 
,criminal action, in respect of papers printed by order of the Hom.e. Pro-
,tection given to publications in Hansard was secured hy legislation und 
not on Parliamentary privilege. Even the Act does not extend to private 
'1'epublications. If you tum to page 109 of May, it is a protection not 
'by reason of any privilege of the House: it was a Statutory protection 
which was' given, nnd tbe protect.ion is only to puhlications by the 
authority or order of either House. 'I'hat is the origin of pl'otecticm for 
"publications, The last thing I want to remind the House about is this: 
you look at anot.her privilege, the privileWl of freedom from atTest. In 
England, as my friend said, they apply common law: they sa.y freedom from 
'arrC!,t is baaed on cll!'ltom, and the custom must be imml1morial. A 
'bab,v of ten years has no business to rely on custom, and, therefore, 
while it was held that Parlillment hawJ flOt. t,hat privilege, that cannot 
apply to this House created in recent times by Statute. What is the 
-position here? This House having no privilege, and no Member having 
any protection without a Statute, we had: to enact a Statute in 
1925; and, it is onlv bv reaSOD of that Statute, that Membl'3rs 
'here get that freedoin f~om arrest which is ensured to them in 
Parliament by the privileges enjoyed by Members of Parliament. I do 
"not desire to repeat my argument that protection or right must be based 
.on Statute, and, I submit, that this motion should be ruled out of order. 
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Mr. President (The Honourable Sir Abdur Rahim): Tb.e Chair is very 
much obliged to the Honourable Members who have given it 1:'0 much assist· 
ance in this matter. It, is such nn important question of privilege a.n(f 
procedure that the Chair thought it must hear the arguments fully as 
regards the points raised. The Chair will give it·s ruling •• fterwards .. 

ELECTION OF MEMBERS TO THE STANDING COMMITTEE ON 
ROADS, THE STANDING COMMITTEE FOR THE DEPART-
MENT OF INDUSTRIES AND LABOUR AND THE STANDING. 
COMMITTEE ON EMIGRATION. 

Mr. President (The Honourable Sir AbdUl" Rahimj: 1 have to inform. 
the Assembly that up to 12 Noon on Friday, the 7th February, 1936, th& 
time fixed for receiving nominations :!lor the Standing Committee on Roads,. 

- the Standing Committee for the Department of Industries and Labour and 
the Standing Committee on Emigration only one, threp and eight nomi-
nations, respectively, have been received. As the number of candidates is. 
equal to the number of vacancies in each case, I decllrre the following t<> 
be duly elected: 

Standing Committee on Roads. 

Babu Kailash Behari LaI. 

Standing Committee for the Department of Industries and Labour. 

(1) Mr. M. Ananthasayanam Ayyangar. 
(2) Mr. Llrlchand Navalrai, and 
(3) Mr. L. C. Buss. 

Standing Committee on Emigration: 

(1) Mr. Mohan Lal Saksena, 
(2) Mr. N. M. Joshi, 
(3) Mr. C. N. Muthuranga Mudaliar, 
(4) Mr. Ram Narayan Singh, 
(5) Mr. Satya NBrayan Sinha, 
(6) Pandit Krishna Kant Malaviya, 
(7) Rao Bahadur M. C. Rajah, and 
(8) Mr. C. H. Witherington. 

ELECTION OF MEMBERS TO THE STANDING COMMITTEE FOR 
THE DEPARTMENT OF EDUCATION, HEALTH AND LANDS. 

Sir Girja Shankar Baipai (Secretary, Education, Health and Lands 
Department): Sir, I beg to move the following: 

"That thilS Assembly do proceed to elect, in' such manner as the Honourable tha 
Preaid~nt may li!-rect,three non-officia! Members to serve on the Standing CQmmittee-
to adVIse on 8ub}8cts, other than 'IndIans Overseas·Emigration' and 'Haj Pilgrimage' 
dealt with in the Depal'tment of Education, Health and Lands"" • 
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Mr. Preaident (The Honourable Sir Abdur Rahim): 'The question is: 

"That. this Assembly do proceed to elect, in such manner as the Honourable· the 
President may direct, three non-official Members to serve on the Standing Committee 
to advise on subjects, other than 'Indians Overseas-·Emigration' and 'Haj Pilgrimage', 
dealt with in the Department of Education, Heslth and Lands." 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim): I may inform 
Honourable Members that for the purpose of election of Members to the 
Standing Committee for the Department 0:11 Education, Health and Lands, 
the Notice Office will be open to receive nominations up to 12 Noon on 
Wednesday, the 12th February, 1936, and the election, if necessary, will 
as usual be held in the Secretary's Room in the Council House between 
the hours of 10-30 A.M. and 1 P.M. on Friday, the 14th February. The 
election will be conducted in accordance with the principle of proportional 
representation by means of the single transferable vote. 

THE CINEMATOGRAPH (AMENDMENT) BILL. 

ApPOINTMENT OF MR. S. K. DAB-GUPTA TO THE SELECT COMMiTTEE. , 
J . 

The Honourable Sir Hemy Oraik (Home Member): Sir, I move: 

"That Mr. S. K. Das-Gupta he appointed to the Selec~ Committee on the Bill 
further to amend the Cinematograph Act, 1918, for a ceriain purpose, as passed by the 
Council of State, ill place of Mr. Pradyumna Prasad Singh who has C8aRed to be a 
member of the Assembly." 

Mr. Preaident (The Honourable Sir Abdur Rahim): The question iR: 

"That Mr. S. K. Das-Gupta be appointed .to the Select Committee on the Bill 
further to amend the Cinematograph Act, 1918, for a cer~in purpose, as passed by the 
Council of State, ill place of Mr. Pradyumna Prasad Singh who lIas ceased to be a 
member of tho Assembly." 

The motion was adopted. 

THE CODE OF CIVIL PROCEDURE (AMFrNDMENT) BILL. 

(AMENDMENT OF SEC'fION 51.) 

ApPOINTMENT OF KHAN RAHADUR SHAIKP, KHURSHAID MUHAMMAD TO THE 
SELECT COMMITTEE. 

The HODoura.ble Sir Hemy Oraik (Harne Member): Sir, I move: 

"That Khan Bahadur Shaikh Khurshaid Muhammad he appointed to the Select 
Committee on the Bill further to amend the Code of Civil Procedure. 1908, for ('.ertain 
purposes, (.4m~1Idmp,lIf of S"I'fi(m /il). in place of Mr .. ;t. M. C'hatarji who hilS CPR"ed 
to be a member of the Assemhly." 
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Mr. PreIldea\ (The Honourable Sir Abdur Rahim): The question i8~ 

"TImt Khan &hadar Shaikh Khurabaid Muhammad be appointed to the Select 
Committee on the Bill further to amend the Code of Civil Procedure, 1908, for oertain 
purpoaes, (.tm8lldment 01 Section 51), in place of Mr. J. M. Chatarji who haB ceased 
to be a member of the Aeeembly." 

The motion was a-dopted. 

THE CODE OF CIVIL PROCEDURE (AMENDMENT) BILL. 

(AMBNDMBNT OF SECTION 60.) 

ApPOINTMENT OF KHAN BAHADUR SHAIKB KHURSHAID MUHAMMAD TO THE 
SELECT COMMITTEE. 

The Bonour&ble Sir Bemy Or&tk (Home Member): Sir, I move: 

"That Khan Bahadar Shaikh Khurshaid Muhammad be appointed to the Select 
Committee on the Bill further to amend tbe Code of Civil Procedure, 1908, for certain 
parpoee8, (Amendment 01 Section 60), in place of Mr. J. M. Chatarji who has ceased 
to be a member of the Assembly." 

Mr, Pr6sident (The Honourable Sir Abdur Rahim): The question is: 

"That Khan Eahadur Shaikh Kharshaid Muhammad be appointed to the Select 
Committee on the Bill further to amend the Code of Civil Procedure, 1908, for certain 
parpo8eB, (.tmMdment 01 Section 60), in place of Mr. J. M. Chatarji who has ceaBed 
to be & membef of the A8118mbly." 

The motion was adopted. 

THE CODE OF CIVIL PROCEDURE (AMENDMENT) BILL. 

(AMENDMBliIT OF SECTION 51.) 

ApPOINTMENT OF THE HONOURABLE Sm FRANK NOYCE TO THE SELECT 
COMMITTEE. 

!'he BoDourable Sir BripeDdra Sirear (Law Member): Sir, I beg to 
move: 

"That in place of Mr. A. G. Clow, the Honourable Sir Frank Noyce be appointed 
to the Select Committee on the Bill further to amend the Code of Civil Procedure 
1908, for certain purposes, (Amendment 01 Section 51)." ' 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

"That in place of Mr. A. G. Clow, the Honourable Sir Frank Noyce be appointed 
to the Select ~ommittee on the Bill further ~ amend the Code of Civil Procedure 
1908, f01' certa1~ purpo_, (Amendment 01 8Utlf,1I 51)."' , 

The motion was adopted. 



THE CODE OF CIVIL PROCEDURE (AMENDMENT) BILL. 

(AMENDMENT OF SECTION 60.) 

ApPOINTMENT OF THE HONOURABLE SIR FRANK NOYCE TO THE SELECT 
COMMITTBE. 

The Honourable Sir Kripendra Sirear (Law Member): Sir, I beg to 
move: 

"That. in place of Mr. A. G. Clow, the Honourable Sir Frank Noyce be appointed 
to the Select Committee on the BilI further to amend the Code of Civil Procedure, 
1908, for certain purposes, (A mendment 01 Section (0)." 

JIr. Pres1dent (The Honourable Sir Abdur Rahim): The question is: 

"That in place of Mr. A. G. Clow, the Honourable Sir Frank Noyce be appointed 
to the Select Committee on the BilI further to amend the Code of Civil Procedure, 
1908, for certain purposes, (c1!llenamtnt of !Section (0)." 

The motion was adopted. 

THE PAYMENT OF WAGES BILL. 

:Mr. President (The Honourable Sir Abdur Rahim): The House will now 
resume consideration of the Bill to regulate the payment of wages to 
certain classes of persons employed in industry, as reported by the Select 
Committee. 

The Honourable Sir Krlpendra SireR (Law Member): Sir, I beg to 
move: 

- "That for the provioo set out in amendment No. 34*, the following be substituted. 
namely: 

'Provided that, subject to any rules made in this behalf by the Local Government. 
if ten or more employed persons acting in concert absent themselves without due 
notice (that is to say without giving the notice which they are required to give either 
expressly by their contracts of employment or impliedly by the terms of their aervice) 
and without reasonable calise, such deduction from any such pereon may include such 
amount. not exceeding his wages for 13 days as may by any such contract or terms be 
due to the employer in lieu of due notice' .. 

Sir, I do not really desire to take part in /lny discussion on the merits 
of this question. I am moving this amendment because, I think, it really 
brings out the idea which the Mover had in his mind. The word 'impliedly' 
has been used. Very often there is no express agreement as to the length 
of notice, but that length of notice is inferred flrom the terms of employ-
ment. For instance, a weekly engagement generally implies a weekly 
notice. Sir, I beg to move: 

·"That to suh-clause (2) of clause 9 of the Bill, the following proviso be added: 
. 'Provided that, subject to any rules made in this behalf by the Local Government, 
If ~n or more employed persons acting il' concert absellt themselves without due 
notice or reaponable cause, such deduction from any such person may include IUch 
amount, not exceeding his wa~es for 13 days as may under his contract of employment 
be due to the employer in lif,11 of notice'." 
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Kr. V~ V. GIIi(Ganjam Qum Vizagapatam: on-~uha.mm~dan .Rural): 
Sir, I rise to oppose this amendment. I seek yo'!r mdulgence, ~Ir, for a 
few minutes to explain to this House the psychologIcal e~ect ?f t~ll~ amend-
lllent now introduced in this Bill on those for whom thIS Bill IS mtended 
to benefit. I claim, Sir, to know the workers of this country. being II 
worker myself in the cause of the trade union movement in this. country 
during the last 15 years. I claim, Sir, t.hat I had to take pa~t m many 
a strike and lock-out throughout the length and breadt~ of this country, 
and I hlld to intervene in many a lightning strike for the settlement of 
disputes. With this humble experience of mine, I am bound to say that-
I shall be fBiling in my duty if I do not state it-if the. Governmen~ of 
India desire to introduce this amendment, the workers wIll have a nght 
to feel a grievance against the Governme~t, and it will furthe~ ~, e away 
the grace, the wisdom, the statesmanshIp that prompted ongmally the 
Honourable Sir Frank Noyce who moved this Bill before this House. 

Sir, this amendment has created an entirely new situation. Firstly. 
Sir, the subject matter of this amendment was not at the back of the mind 
of the Government of India when this Bill was introduced in the year 
1933 or re-introduced in the year 1935. This matter was placed before II 
Select Committee by my Honourable friend, Sir Hormasji Mody, at a later 
stage of the proceedings of the Select Committee, and it was discussed. 
The Select Committee came to the conclusion that the non-Bcceptanee of 
this amendment did not interfere very much with the rights and privileges 
of the employer, and the Select Committee did not accept this amend-
ment. Thirdly, at the Simla Session, this amendment did not fiod a 
place on the Order Paper, nor did my Honourable friend,Sir Hormasji 
Mody, bring forward this amendment at the Simla Session, Further, Sir, 
it must be remembered that, on II vital amendment of this character, the 
Government of India must plainly admit that they had not full and £rank 
discussion with the Local Governments of this country, nor caD they 
honestly say that the subject matter of the amendment WIIS brought to 
the notice of the organised unions representing workers, whether they 
be centrlll organisations or local organisations of workers. Therefore, the 
workers will have a real right of complaint that this amendment is being 
pushed through against their interests. Again, when we wanted to bring 
forward the fortnightly payment of wages under this Bill, it was remarked 
that, simply becllUse we were in a position technically to bring it forward, 
we were bringing it, and, therefore, I made the suggestion in my speech 
on the matter of fortnightly payment of wages that it might be brought 
forward by the Government of India at an early stage by a different Bill. 
So, also, our complaint is that this amendment should not have been 
brought forward by a back door method, and, if I may say so, though tech-
nically it may be correct to bring up this amendment, it .ought to have 
been brought forward as an amendment to the Trade Disputes Act, of 
course, even then, after giving the fullest opportunity to the workers; 
organisations and the public to have their say in the matter .. The workers 
will be justifiea in saying that. when they wanted bread, they secured 
stone, and for whwt? Merely f.or a mess of pottage. namely, this a~e 
Payment Bill, and by selling their rights and privileges.. I would like 
to say in this connection, and it would be quite relevant to say something 
about strikes and lightning strikes. I can assure you that strikes or 
lightning strikes would not occur, would not be declared by the workerR 
for the fun of it. It is the workers that have to lose more than the 
employers by such strikes or lightning strikes. You can take it from 
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me that in ninety-nine cases out of 'hundred these lightning strikes or 
strikes occur on account of grave provocation on the part of the supervising 
staff. It is due to the fact that corruption and bribery are practised by 
the supervising staff, and because the employers would not take note of 
it or would not care to look into these matters, that some of these strikes 
and lightning strikes do occur. Therefore, the employers must thank 
themselves if such lightning strikes or strikes occur. I may also tell you 
that lightning strikes do not Occur in organised industries where there are 
organised unions, because organised unions believe in representation before 
action. 

Sir H. P. Mod), (Bombay Millowners' Association: Indian Commerce): 
Is that a fact? 

JIr. V. V. Girl: It is from my own experience that I am saying. 

,Sir B. P. Mod)': Whalt about the 1929 strike? 

Mr. V. V. Girl: It may be an exception, but generally-l am thinking 
of the g~neral conditions .of thing8-;-lig~tnin~ strikes occur beClru~e of t~e 
provocatIOn of the superVISOrs, and It hes WIth my Honourable fnend, SIr 
Hormasji Mody, to see that unions are organised in the best manner so 
that, even if there were doubts that they might happen, that. minimum 
doubt also might be removed by helping real trade union movement in 
the country. The remedy of repression is much worse than the disease of 
lightning strikes. And lightning strikes, I am bound to say, that right 
to strike is a fundamental right so far as workers are concerned. It is 
as fundamental as the right to live and the right to work, and workers, 
under no circumstances, will give wway that right. At the same time, J 
want to assure the House t.hat organised trade union movement in the 
country does not believe in strikes Bor strikes' sake. It believes that 
strikes" are the last resort when all other attempts at a settlement have 
failed. So that, the real remedy, so far as the employer is concerned, 
for avoiding strikes or lightning strikes, is to encourage greater contact 
between t,he employers' organisations and the workers' organisations, name-
ly, trade unions. That fact is generally forgotten by the employers. A 
Roywl Commission was appointed, the country had to spend lakhs of 
rupees and we have the honour of having two distinguished Members of 
this House who sat on that Commission, and it is relevant that I should 
state from time to time what that Commission hail said with regard to 
how these strikes and lightning strikes and unrest in industries can be 
avoided. But, unfortunately, in this country, Royal Commissions are 
associated with royal omissions, and the l'ecommendations of the Royal 
Commission have not been carried out at all in their spir:t. I may refer 
to certain quotations from the report ot! the Royal Commission on this 
matter, as they are not only relevant, but the House which has spent so 
much money ought to know exactly what those recommendations are . . . 

JIr. Pru1d8llt (The Honourable Sir Abdur Rahim): The Honourable 
Memher will stop here and may continue his speech the next day. 



STATEMENT OF BUSINESS. 

'the Honourable Sir _ripeDdra Sircar (Leader of the House): Would 
you allow me to make II statement of business? In my statement on 
Friday last, I indicated that whatever happened today, the Ottawa Resolu-
tion. would form the first item of business on Wednesday. I was not then 
in a position to anticipate thst all stages of the Payment of Wages Bill 
would not be completed today, and in view of what has occurred today, we 
propose to put down the remaining stages of this Bill for Wednesday in 
advance of the Ottawa Resolution. 

The Assembly then adjourned till Eleven of the Olock on Tuesday, the 
IHh February, 1986. 
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