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LEGISLATIVE ASSEMBLY.

Monday, 10th Fetruary, 1936.

The Assembly met in the Assembly Chamber of the Council House at
Ele\l']en of the Clock, Mr. President (The Honourable Sir Abdur Rahim)
in the Chair.

MEMBERS SWORN.

Lieut.-Colonel Sir Henry Gidney, Kt., M.L.A. (Nominated Non-
Official); and

Dr. John Matthai, C.I.LE., M.L.A. (Government of India: Nominated
Official). - i '

QUESTIONS AND ANSWERS,

PROPOSAL OF SETTLEMENT OF BRITISH LABOUR IN INDIA.

184. *Mr. Akhil Ohandra Datta: (a) Is there any scheme or proposal
of Settlement of British Labour in India ?

(b) Has there been any correspondence between the Secretary of
State for India and the Government of India on the question whether
room can be made in India for the surplus population of the United
Kingdom ? If so, will Government be pleased to lay it on the table?

The Honourable Sir Frank Noyce: (a) and (b). None whatever.

ErreEct oF THE CLOVE GROWER’S ASSOCIATION DECREE AND THE CLOVE
EXPORTERS DECREE UPON INDIANS ENGAGED IN THE CLOVE TRADE IN
ZANZIBAR.

185. *Mr. Akhil Chandra Datta: (a) Has any enquiry been made
a8 to the effect of the Clove Grower’s Association Decree of 1934 and the
Clove Exporters Decree of 1984 upon the Indians engaged in the clove
trade in Zanzibar? If so, will Government please state what was the
machinery employed for such enquiry and what were the facts ascertained ?

(b) Will Government please lay on the table the report, &f any,
submitted as a result~of such enquiry?

(c) Is it & fact that agreeably to the recommendations of Mr. Menon,
Government represented to the Secretary of State for India that action
should be taken in order to modify the Clove Grower’s Association
Decree of 1934? If so, has any action been taken? If not, has any
further step been taken by Government? If not, why not?

Sir Girja Shankar Bajpai: (a) and (b). The Government of India have
employed no agency of their own, since Mr. Menon’s deputation, to-assess
the actual effect of the Decrees referred to by the Honourable Member.
Information on the subject has, however, been supplied by the Imperial
Citizenship Association in a letter, dated the 30th November, 1935, which
has already been published.

(417) A
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(c) The answer to the first part of the guestion isin the affirmative. As
regards the remainder, I would invite the attention of the Honourable
Member to the reply given by me on the 5th February, 1936, to Mr. Satya-
murti‘s question No. 61.

Mr. S. Satyamurti: May T know if Government’s attention has been
-drawn officially to the report of the riots in Zanzibar which appeared in the
press, I believe, yesterday ?

Sir Girja Shankar Bajpai: That does not, strictly speaking, arise out of
this question, but I may inform my Honourable friend that, as soon as I

saw the report, I telegraphed to London for information, but I have had
no information yet.

Mr. S. Satyamurti: May I know if the attention of Government has
been drawn to the statement of Mr. Tyabji made in Bombay yesterday,
appearing in this morning’s papers, on the situation in Zanzibar ?

Sir Girja Shankar Bajpai: Mr. Tyab Ali,—to give him his correct name,
—arrived in Bombay on the day before yesterday and he is expected here
tonight. I hope to be able to confer with him.tomorrow.

Mr. T. S. Avinsshilingam Chettiar: Have they ‘teceived any complainte
about the working of these Zanzibar Decrees?

Sir Girja -Shankar -Bajpai: That is an old story; we discussed that at
-great length at Simla.

Mr. T. S. Avinashilingam Chettiar: Have they rcceived any fresh com-
plaints about the working of these Decrees?

Sir Girja 'Shdnkar Bajpai: I have had no information on the subject

since the deputation to which I have referred waited on me in December,
1935. :

INTERESTS OF INDIAN NATIONALS IN ZANZIBAR.

186. *Mr. Akhil Chandra Datta: (a) Do Government propose to take
any steps to safeguard the interest of Indian Nationals in Zanzibar ?

(b) Have Government considered whether it is in their power to take

effective steps for protecting Indian interests and vindicating India’s
honour in Zangibar ?

(c) Have Government considered the advisability of adopting retalia-
tory measures end teriff duty on imports from Zangibar?

Sir @irja Shisnkar ‘Bajpai: (a)—(c). Yes.
Mr. S. Satyamurti: What is the answer to clause (b)?

_ 8ir Girja Shankar Bajpai: That was discussed at great length in Simla
last September, and my Honourable friend’s Deputy Leader, Pandit Govind
Ballabh Pant, had to say something on the subject.
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- Mr. 8. Satyamurti: I want to know what Government have to say on the
subject. What is the conclusion of Government on the subject referred
$0 in- clause (b) of the question, that is to say, the effective steps which
they think they can take to protect Indian interests and vindicate India’s
honour in Zanzibar ?

8ir Girja Shankar Bajpai. So far as Government are concerned, their
position is that they are taking such effective steps as they can.

Mr. 5. Satyamurti: May I know what they are ?

Sir @irja Shankar Bajpai: Representation to His Majesty’s Government.
Mr. 8. Satyamurti: Anything else?

8ir @irja Shankar Bajpai: That seems to be enough for the present.
Mr. T. S. Avinashilingam Chettiar: What is the answer to clause (c)?

Sir Girja Shankar Bajpai: I have already answered that in the
affirmative.

Mr. S. Satyamurti: What is the conclusion on their consideration of
the advisability of adopting retaliatory measures ?

Bir @irja Shankar Bajpai: I have already said with regard to that that
‘we have been considering the matter.

Mr. S. Satyamurti: What is the conclusion on that consideration ?

‘Sir Girja Shankar Bajpai: The stage for reaching a definite conclusion
has not yet been reached.

Mr. S. Satyamurti: Will it ever come?
Sir Girja Shankar Bajpai: That is asking me to prophesy; I cannot say.
REVISION OF THE INDIAN RAILWAYS GENERAL CLASSIFICATION OF GoODS.

187. *Mr. Akhil Chandra Datta: (a) Will Government be pleased to
state if the Indian Raflway Conference Association have submitted any
report and recommendation to the Railway Board on the question of the
revision of the Indian Railways General Classification of Goods? If so,
will. Government please lay it on the table?

(b) Have Government come to any decision on the maximum and
minimum charges on the Indian Railways? If so, will Government be
pleased to state the scheme of revision? If not, will Government be
pleased to state how the matter now stands and whether they propose to
expedite the decision ?

The Honourable Sir Muhammad Zafrullah Khan: (a) The Railway Board
have received from the Association a communication embodying their
views, which briefly are, that for the present all that is required is a simpli-
fication of goods tariffs and the adoption of measures to facilitate the speedy

A2
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quotation of accurate rates, and recommending that action should be tzilgen
in these directions. The comrmunication was not intended for publication
snd I am unable, therefore, to lay a copy on the table.

(b) The matter is under consideration at present.

Mr. S. Satyamurti: May I know if Government’s attention has been
drawn to the recommendation of the Public Accounts Committee that it is
their impression that at present the freight rates in India are so made as to
facilitate import of manufactured articles and export of raw products, and
whether they have examined that question ?

The Honourable Sir Muhammad Zafrullah Khan: Government realise
that there has been a change taking place in the kind of traffic cffering for
railways; that is to say, that long-lead traffic to and from the ports is being
substituted by short-lead traffic regarding the internal movement of goods;
and Government are taking steps to adjust their freight policy to that
change.

Mr. S. Satyamurti: May I know if, in considering those steps, Govern-
ment have in mind the overpowering consideration of increasing the railway
revenues ?

The Honourable Sir Muhammad Zafrullah Khan: Yes, Sir.

CIRCULATION OF ANNUAL REPORTS OF THE GOVERNMENT OF INDIA
DEPARTMENTS TO THE MEMBERS OF THE CENTRAL LEGISLATURE.

188. *Mr. T. S. Avinashilingam Ohettiar: (a) What are the depart-
ments of the Government of India which publish their administration
reports annually ? ‘

(b) Which of the departments do not publish any reports of their
work annually ?

' () Among the published reports which are circulated to the mem-
bers of the Central Legislature ?

(d) Are Government prepared to consider the advisability of circulating
all the annual reports of the various departments of the Government of
India to the members of the Central Legislature ?

"The Honourable Sir Henry Oraik: (a) (1) Railway Department.
(2) Imperial Council of Agricultural Research.
(8) Finance Department. (Certain attached and subordinate offices.)

(4) Education, Health and Lands Department. (Certain attached
and subordinate offices.)

(5) Industries and Labour Departmeht and certain attached and
subordinate offices.

(6) Home Department.
(b) (1) Foreign and Political Department.
(2) Refcrms Office. '
(3) Legislative Department.
(4) Legislative Assembly Department.
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(5) Defence Department.
(6) Military Finance Department.
(7) Commerce Department.

(c) (1) Report of the proceedings of the Imperial Council of Agricultural
Research and of all work undertaken during the year.

(2) Report on the accounts of the Imperial Council of Agricultural
Research.

(8) Annual Report on the Indian Posts and Telegraphs Department.

(4) ““India” (Moral and Material Progress Report).

Copies of other publications are generally placed in the Library of the
House.

(d) The position regarding the supply of Government publications to
Members of the Legislature has already been explained in the reply given
on the 27th February, 1935, by the Honourable Sit Frank Noyce to part (d)
of Mr. M. Ananthasayanam Ayyangar’s unstarred question No. 121 and the
reply given on the 24th September, 1935, by Mr. Clow to Mr. Joshi’s starred
question No. 652.

The cost of supplying all the reports to the Members of the Central
Leglslatu.re would be great and some of them are on technical subjects
which may not be of gen=zral interest. Government do not, therefore, pro-
pose to follow the course suggested.

Mr. T. S. Avinashilingam Chettiar: With reference Lo clause (b), how
do Government review the work of these departments if they do not publish
any annual reports ?

The Honourable Sir Henry Craik: I do not think it is Vnecessary to have
annual reports in order to give Government a general conspectus of the
werk of departments.

Mr. T. S. Avinashilingam Chettiar: What is the way in which the public
can know the work of these departments ?

The Honourable Sir Henry Oraik: The Honoursble Member had better
address the departments concerned.

Mr. M. Ananthasayanam Ayyangar: What will be the approximate eost
of printing .additional copies for supply to Members of the Legislature?

The Honourable Sir Henry Craik: I am afraid I have no information that
will enable me to answer that question.

Prof. N. @. Ranga: Is it not a fact, Sir, that many of these publications
are burnt, because there are no buyers for them ?

The Honourable Sir Henry Oraik: I have never heard of that.

ESTABLISHMENT OF. A STANDING COMMITTEE FOR THE ARMY.

180. *Mr. T. S. Avinashilingam Obettiar: Will. Governmept state:

(s) Whether they are aware of the promise of the Army Secreta.ry in
i the last Simla Session to consider the advisability of estab-
lishing a Standing ‘Committee for the Army?



4922 LEGISLATIVE ASSEMBLY. [10TE FEs. 1986.

(b) Whether Government have considered the proposal? If so,
with what result ?

Mr. G. R. F. Tottenham: (a) and (b). The Honourable Member is
referred to the debate on this subject which took place on February 4th.

Mr. T. S. Avinashilingam Chettiar: Have they considered the Resolution
of this House on the subject, Sir?

Mr. @. R. F. Tottenham: No, Sir. They have not been able to find
time,

Mr. Lalchand Navalrai: May I know from the Honourable Member if
Government are going to set up a Standing Committee for Army in any form
at any time ? :

Mr. @. R. F. Tottenham: If the Honourable Member had read my
spéech or listened to my speech, he would have realised that there was no
intention tc do so at present. I cannot promise what may happen under
the new Constitution.

Sardar Mangal Singh: Has there been any correspondence between the
Secretary of State and the Government of India on the subject ?

Mr. G. R, F, Tottenham: Yes, Sir.

Sardar Mangal Singh: Will they lay it on the table of the House ?

Mr. G. B. F. Tottenham: No, Sir.

Mr. S. Satyamurti: In view of the last answer of the Defence Secretary,
may I know what he means by saying that Government will not consider
the Resoclution, until the new Constitution starts ?

Mr. G. BR. F. Tottenham: I did not say that. I said that Government
had not yet made up their minds formally and finally on the result of the
Resolution in the Assembly.

Mr. 8. Satyamurti: May I know, Sir, whether Government will consider
the Resolution that has been passed mem. con. by this Assembly?

Mr. @. R. F. Tottenham: No doubt they will do so.

Mr. D. K. Lahiri Chaudhury: May I know how lo th i
come to a definite decision on the Resyolut»ion? ’ 7g they will take to

Mr. G. R. F. Tottenham: I could not say that; not very long,

CounTrIRS PUTTiNG BaN 0N INDLAN PRODUGOTS.
1“50 *fte. F. 8. Aviiashifhighni Oﬁ"o“ﬂiu will Government state:

(s) what are the countries that are still putting & be .
complete, over Indian products; putting a ban, partial or
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(b) what negotiations are Government carrying on with any of them
to remove those bans; and

(¢) if so, with what results?

The Honourable Sir Muhammad Zafrullah Kkan: The Honourable
Member is referred to the reply given by me to parts (a), (¢) and (d) of his
sgs;red questicn No. 6 on the 2nd September, 1985. I have nothing to
add to it, )

Mr. T. 8. Avinashilingam Chettiar: Am I to understand that after
September no negotiations have been carried on with any country?

The Honourable Sir Muhammad Zafrullah Khan: The matter rests.
exactly where it was then. There have been no fresh developments.

Trape NBGOTIATIONS WiTH FRAN.

191, *Mr. T. S. Avinashilingam Ohettiar: Will Government state:

(8) whether it is true that Government are carrying on trade
negotiations with Iran;

(b) what the purpose of these negetiations is;

(¢) whether in view of these negotiations any of the present
customs tariffs have been altered;

(d) whether any preference has been given to any articles from Iran
and whether Iran gives any preference to Indian articles;

and
(e) the effect of these negotiations?

Sir Aubrey Metcalfe: (a) Answer is in the negative.
(b)—(e). Do not arise.

APPOINTMENT OF INDIAN DELEGATES TO THE LEAGUR OF NATIONS.

192. *Sardar Mangal Singh: Will Government please state:

(a) who is the appointing authority of the delegates to represent
India on the League of Nations; :

(b) who issues the letter of appointment, the Government of India
or the Secretary of State;

(c) who appoints their leader and how many times Indians have

led the delegation;
(d) who prepares their briefs and instructions; and

(e) to whom they submit their reports?

The Honourable Sir Nripendra Sircar: (a) and (c). The Indian delegates
to the Assembly of the League including the Leader are appointed by the
Secretary of State acting in consultation with the Government of India.
The Leader of all delegations from 1929 to date has been an Indian.

(b) No letter of appointment is issued. A press communiqué announcing
the appointmente is issued simultaneously in India and England after it
has been ascertained that the delegates selected are willing to serve.
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(d) The briefs which constitute the instructions £9 ‘the Delegates are
prepared by the Secretary of State in consultation with the Government:
of India.

(e) The Secretary of State.

Mr. T. S. Avinashilingam Ohettiar: Before appointment, is any under-
taking taken from those members that they must represent only the briefs
which the Secretary of State prepares for them, or are they at liberty to
say what they think is right?

The Honourable Sir Nripendra Sircar: No written undertaking or verbal
undertaking is taken from anybody.

Mr. T. S. Avinashilingam OChettiar: Is there an understanding ?

The Honourable Sir Nripendra Sircar: Naturally that is the understand-
ing.

. Mr. T. S. Avinashilingam Chettiar: Are any non-official bodies consulted
before appointments are made ?

The Honourable Sir Nripendra Sircar: No.

Mr, S. Satyamurti: With reference to clause (d) of the question, may
L know if the Secretary of State and the Government of India have always
agreed with regard to these briefs, or have there been any case of difference
of opinion, and, if so, whose opinion prevails?

The Honourable Sir Nripendra Sircar: I am not willing to give informa-
tion on that point, because the communications are confidential, and it
is not in the public interest to disclose them.

Sardar Mangal Singh: Will Government consider the question that the
delegation to the League of Nations should be appointed by the Govern-
ment of India and not by the Secretary of State?

The Honourable Sir Nripendra 8ircar: We shall have to consider the

constitutional position, but there is no objection to consider the situation
which has been put in the question.

INDIAN STATES AND. THE LEAGUE OF NATIONS.

193. *Sardar Mangal Singh: Will Gevernment please state:
(2) whether the British India alcne is & member of the League of
Nations or the whole of India including the Indian States;
(b) if the whole of India is & member, do.the Indian States con-
tribute any thing to the Indian contribution to the League
of Nations; if so, what amount; '
(c¢) whether the decision of the League of Nations and labour con-
ventions are enforced in the States; if not, why not; and

(d) in what States the labour conventions are enforced and to what
extent? :
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The Homourable Sir Nripendra Sircar: (a) India, including the Indian
States.

(b) The Indian States do not contribute anything.

(c) and (d). Government are not in a position to make any statement
regarding action taken in those parts of India which are not included in
British India.

Mr. Lalchand Navalrai: May I know from the Honourable Member why
the States do not contribute anything?

The Honourable Sir Nripendra Sircar: I was asked this question once
and I answered it to the best of my ability. I said that why they do not
eontribute or why they should contribute was mixed up with many more
difficult questions as to whether they should contribute for the Army or
not, and so on. I cannot say any further than what I said on the last
occasion.

Sardar Mangal Singh: Who pays the expenses of this Delegation ?

‘The Honourable Sir Nripendra Sircar: They are paid out of the revenues
of the Government of India.

Sardar Mangal Singh: And who pays the expenses of the Prince who
is. always included in the delegation ?

Mr. G. H. Spence: A Prince is not always included in the delegation.

Mr. N. M. Joshi: Who pays the expenses of the representative of the
Indian States on the delegation ?

Mr. @. H. Spence: The expenses of the delegation as a whole are paid
from Indian revenues. The Honourable Member is incorrect in referring
to the representative of the States. Every member of the delegaticn,
mcludmg any member drawn from the States, represents India as a whole.

. Sardar Mangal Singh: Is it a fact that there is always one Prince in the
delegatxon ?

Mr. G. H. Spenee: There is not.: There is always one person drawn
from the States; he was in earlier years normally a Prince; in recent
years he has not been a Prince.

Mr. S. Satyamurti: Why should the State not pay the expenses of that
person at least ?

-.-Mr, .G, H. Spence: I have nothing tc add on that to what has been
already said by the Law Member.

Mr. M. Ananthasayanam Ayyangar: Have any representations been made
to-the States to carry out any of the decisions passed by the League ?

The Honourable Sir Nripendra Sircar: Representations made by whom ?
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Mr. M. Ananthasayanam Ayyangar: By the Government of India.

The Honourable Sir Nripendra Sircar: Nob that I now think of—but it
is possible.

Mr. M. Ananthasayanam Ayyangar: Why not, Sir?

RE-ORGANISATION OF THE INDIAN ARMY VETERINARY CORPS.

104, *Sardar Mangal Singh: (a) Will Government please. lay on.the
table of this House a copy of the circular letter issued by the Amw
Department regarding the reorganisation of the Indian Army Veterinary
Corps?

(b) Is it a fact that according to the new seheme, the Vei;erina!!y-
Assistant Surgeons will be recruited as Warrant Officers and will serve
ag such throughout their whole career?

(c) Will Government please state whether it is a fact that the Veteri-
nary Assistant Surgeons serving before the 15th January, 1935, were
recruited on the express condition that they would be eligible for promo-
tion up to the rank of Risaldar Major?

(d) Is it a fact that under the new scheme the Veternsry Assistant
Surgeons serving before 1935 have heen deprived of the right of the pro-~
motion to the rank of Risaldar Major without any corresponding com-
pensation ? ’

(e) Is it a fact that in no other similar case such as I. M. D. and
I. A. S. C, the right of promotion to the highest rank provided under the
regulations has been taken away?

(f) Will Government please state whether they are prepared to recamsi-
der their case and restore to them the right of promotion to the rank of
Risaldar Major cr suitably compensate them in any other manner? If
not, why not?

Mr. G. B. F. Tottenham: (a) A copy of the letter is laid on the table.

(b) Yes.

(c) No. The rank of Risaldar Major was only introduced in the Indian
Army Veterimary Corps in 1924, and it was then laid down that it ndght
be conferred in special cases on officers of exceptional merit up %o @&
maximum of five.

(d), (e) and (f) There was no such right,

Regr. No. 1950-Q(A. D. 5).
No. 31789/1/Q.-11.

GOVERNMENT OF INDIA.

ARMY DEPARTMENT
Simla, the 28tA Juns, 1935.
To
The Quartermanster General in India.
Indianization in the Army Veterinary Service in Jndia.
Sir, : ’
The Secretary of Btate has sanctioned, with effect from the 15th January, 1838,
the following changes in the organization of the Indian Army Veterinary Corps :
(a) The progressive reduction ef the British eadire of Royal Army Velerinary
Corps of officers from 42 to 37.
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(b) The progressive increase of thé Indian Cadre up to a total of 60 Indian
Commissioned officers.

(c) The :&dnction in the number of Veterinary Assistant Surgeons from 126
to 9.

2. The method of effecting gradual replacement of personnel to readjust the
existing cadre. is shewn in the enclosure to this letter. This is based on normal
wastage. )

3. The terms and conditions of service of Indian Commissioned Officers, are as.
follows :

(a) The rates of pay for the officers up to the rank of Captain are given im
‘Army Department letter No. B-28060 (A. G. 10), dated the 22nd February,
1935; and Army Instruction (India), No. 42-1935.

The rates of pay for Majors and senior ranks of the Indian Army Veterinary Corps are
still under consideration.

(b) _Conditibns of service in regard to:

(i) Qualifications, 7 are laid down in Army Department letter
(ii) Entrance examination. | No. 21505-3/Q-11, dated 23rd October, 1934, on
(iii) Promotion, the subject of employment of Indians as
(iv) Retirement, commissioned officers in the Indian Army
(v) Leave, ) Veterinary Corps.

4. Veterinary Aesistant Surgeons.—From the 15th January, 1935, all Veterinary
‘Assistant Surgeons will be enrolled and serve as warrant officers. No promotions will
be made to Risaldar Major, when vacancies occur and the appointments thus lapsing
will be replaced- by appointments to he filled by Indian Commissioned officers.

Jemadars will continue to receive promotion to Risaldar up to a proportion of 18
per cent. of the total establishment of Viceroy’s Commissioned officers . serving.

Warrant officers serving before the 15th January, 1935, will be promoted to Jemadar
after fivé years’ service in accordince with their agreements, and will draw the new
incremental pay (see sub-paragraph (c) below).

Conditions of service for Warrant Officers, Indian Army Veterinary Corps.

(a) Qualifications will remain as at present laid dewn in Veterinary Regula--
tions, India.

(b) Enrolment. Warrant officers, Indian Army Veterinary Corps, will be
enrolled for 21 years which may be extended in special cases. They will
be given the option of leaving the service after 10 years’ service (see sub-

paragraph (d) below).
(c) Pay. The rates of pay will be:

Rs,
Initial . . . . .. . .  60—3—90
After 10 years . . . ... . 90—5—115

After 15 years . . . . N .. 115—10-165

(d) Gratuity. A gratuity of 1 month’s emolument for each completed year of
service will be payable to Warrant Officers retiring after 10 years’ and with
less than 15 years’ service. ;

(e) Pension. The rates of pension wil, he published later.

(#) Invedid pensions and. gratuity: Invalid pension and gratuity will be payabls
ax:dlmd down in paragraph 203, Pension Regulations for the Army im
ia : .
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(g) Honorary Rank.
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The honorary rank

of Risaldar will be
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granted to

Warrant Officers retiring after 21 years’ service and the honorary rank
of Jemadar to those retiring after 15 years’ and with less than 21 years’

service.

.
I am, Sir,

Your most obedient servant,

(8d.) A. F. R. Lumby,

Lieutenant-Colonel,

Depy. Secy. to the Govt. of India.

No. 31799/2/Q.-11.

Copy of the above forwarded to the Financial Adviser, Military . Finanee (with
reference to his unofficial No. 3531/Q.-A. of 1935), for communication to the Military
‘Acountant General, the Director of Army Audit, all Controllers of Military Accounts;
the Chief of the General Staff; the Adjutant General in India; the Master-General
of the Qrdnance ip India; the. Engineer-in-Chief, Army Headquarters, the .Military

Becretary, Army Headquarters, the Air Officer Commanding, Royal Air Force in India.

(8d) A. F. R. Lumby,

Lieutenant-Colonel,

Depy. Secy. to the Govt. of India.

! : . o : . :
Gradual replacement of personnel to readjust existing cadre cstablishments.

British Cadre. Tndlan Cadre,
British officers. British officers. ll'l’g'm g%“é::':.' vetet%{é?"“nt
Years. : ] =

55 g 208 5|, ol gl g

S5: 8 L3gig3s 1 e fE5e| B L2sfEsel BB Bo|.3s

E8E| 5 (Zes|2fa| 5 (BBE fes| 5 [F8E|E%E) | 52|38

& SR Al 1 g BEE|Z%A ) £ [BSRIF%A) ET) &% 5%
1085 . | .. | 42| 22| 1| 10| .. | 10| 10| 126 .. | 3| 198
1036 . 2| .| e2| 10 ‘19| | 4| 1| 128! 5| 18
037 2| 1| @] 1 .14} 8| 17| msi .. 4| 14
1088 . al 1| 4 1 v 17| 3| 20| el 3| 5| ue
1089 . .| 40 0| 19 19| 20{ 8| 23| 112} 5| 8| 109
100 . .| 40| .. | 40| 19 19 28| 8| .28 1093 6. o 108
wa . .| s0| 1] 89 19 10 26| 8| 20| 106; 2| 4| 104
1042 | .. | 8 10 2, 17| 20| 4| ss| 04| 6| 8| 102
1048 30| .. 39| 17 16| 83 4| s7| 102, 8| 1| 9
04 . 0| 1| s8| 18| .. | 18| a7 & a| ol 8| 6| o
1045 38| 1| 7] 18] 8| al| 8| 4 oe'i 4 6] o
0 . .| ®7 87| 16| 5| 1 4! 5] 40| 94' o 9|
“Total Increase N | .
“ocdecrease | . | B . | . |1 | S N I X R e T Y

*The remaining 11 British Oficers will waate out by abo

t 1956, being replaced” by I. C. Os.
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Sardar Mangal Singh: Is it not a fact that they were eligible for the
rank of Risaldar Major ?

Mr. @. R. ¥. Tottenham: I have just said that it was laid down that
the rank of Risaldar Major might be conferred in special cases on officers
of exceptional merit up to a maximum of five.

Sardar Mangal Singh: That right has now been taken away without
providing for any corresponding compensation.

Mr. @G. R. F. Tottenham: It was not a right, it was a concession and
there has been considerable corresponding compensation in the fact that
a large number of Indians are now eligible for commissions in the Indian
Army Veterinary Corps, which was not previously the case.

TERMS OF AGREEMENT CONCLUDED WITH THE MOHMANDS.

195. *Sardar Mangal Singh: (a) Will Government please state the
terms of agreement concluded with the Mohmands ?

(b) Will Government pleass state whether:

(i) the new road from Yusafkhel to Nahakki has been left unpro-
tected; and

(i1) they have obtained any guarantee from the tribal Chiefs that
this road would be kept in a good condition?

{¢) Who will be responsible for its repairs?
(d) Will Government please state whether it is a fact that one of the

demands of the Mohmand Jirga was the restoration of the Shahid Ganj
Mosque to the Muslims? If so, what reply Government gave to them?

Sir Aubrey Metcalfe: () The terms of the agreement executed by the
Maliks on behalf of the Mohmands on the 15th October, 1935, are as
follows:

‘‘(1) We and our tribe will maintain friendly relatlons with the British Government
and with the friends of the British Government.

(#1) Wea will be responsible for the unlawful action of outlaws from British
Territory and bad characters and hamsayas of our tribe dgainst Government and
against the friends of Government.’’

(b) (i) Yes. It was explained to the tribe that Government bad no
intention of protecting this portion of the road, and that they would not be
responsible for the safety of tribesmen using it.

(ii) No.

(¢) The road being constructed out of the rocky hill-side would ordmarily
speaking not call for maintenance, and would not be maintained in the
ordinary sense of the word. At the same time, Government, if need should
arise, held itself free at any moment to undertake such repairs as might
be necessary. This was explained to the tribe.

(d) Yes. The tribe were informed that the feelings of Muslims in the
matter were fully realised and that all possible steps were being taken to
bring about reconciliation and a settlement of this aﬂ’alr

Mr. Lalchand Navalrai: Is there any promise ngen to them in case
there is no agreement between the parties, if there is no reconciliation ?

Sir Aubrey Metcalfe: I have explained to the House what mformablon
was given to them, and I have nothing to add to’ that. 5
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Mr. Lalchand Nawvalrai: This arises with regard fo clause (d)—this is
not covered by the answer given. ’ ’ '

{CREATION OF AN AGRIOULTURAL CREDIT DEPARIMEWT BY THE RESERVE BANK
oF INDIA. '

196. *Mr, Akhil Chandra Datta: (a) Has the Reserve Bank of India
created a Special Agricultural Credit Department as contemplated by
gection 54 of the Reserve Bank of India Act, 1934?

(b) Has any expert staff been appointed under sub-section A of that
section? If so, have any questions been formulated for their study?

. (¢) What action, if any, has been taken under sub-section B of that
section ?

The Honourable Sir James Grigg: Mr. Darling was appointed on special
duty to report on the Co-operative and Agricultural Credit Movements to
‘the Reserve Bank in order to assist the Bank in the formation of the
Agricultural Credit Department. His reports are still being considered by
the Bank which has asked the Government of India to obtain from Local
Governments further information regarding Co-operative Banks and Credit
‘Bocieties and other agencies engaged in the business of money-lending.
The Bank propose to formulate their proposals for the creation of the Agri-
cultural Credit Department when this further information is available.

JEDUCATIONAL SCHEMES IN CONNECTION WITH PROPOSED AGRICULTURAL
DEPARTMENT.

197. *Mr. Akhil Ohandra Datta: Have the Government of India
received the views of the local Governments on the educational schemes
recommended by Mr. M. L. Darling in connection with proposed Agricul-
tural Department? If so, have Government formulated their decision
thereupon ?

The Honourable Sir James @rigg: As I have just stated, Sir, Mr.
Darling’s report was made to the Reserve Bank and is under the considera-
tion of the Bank. Mr. Darling also reported on the Co-operative Move-
ment in individual provinces and his reports have been sent to Loecal
Governments. It is for Local Governments to take such action on these
reports as they consider necessary. I might remind the Honourable
Member that the Government of India have granted Rs. 15 lakhs to be
distributed among the provinces for the purpose, among others, of co-
operative education.

RURAL UPLIFT GRANT SET ASIDE FOR THE DEVELOPMENT OF CO-OPERATIVE
MovEMENT.

198. *Mr, Akhil Chandra Datta: (a) Will Government please state how
dc they propose to spend the amount of 15 lakhs of rupees which has been
set aside for developing the co-operative movement out of the amount of
one crore of rupees granted for the rural uplift?

(b) Have Goverminent issued any instructions as to the propaganda
which the Government of Bengal propose to carry on through mass meetings
in the village? What are the different subjects on which lectures are made
in these mass meetings? .

(c) Have Government itsued any instructions as to the character of the
news, instructions, and propagands talks when the Bengal Government
propose to deal with ‘Midnapur district through wireless transmission ?
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{d) Will Government be pleased to state if any village halls and libraries
have been established and if any village play grounds have been con-
structed out of the amount of one lac and eighty thousand which the
QGovernment of Bengal has set aside out of the grant of 16 lacs made to
them for rural development? Has any firm or dairy or workshop been
attached to any village schoole out of that fund?

The Honourable Sir James Grigg: (a) The allocation of the grant of
Rs. 15 lakhs set apart by the Government of India for assisting the Co-
operative Movement in the provinces has been made generally on the
basis of the strength of membership of primary societies in each province.
The amounts allotted to Local Governments are to be spent on approved
sehemes covering a period of three to five years for the training of the
staff and for instructing members of Co-operative Societies in the elemen-
tary principles of co-operation.

(b) and (c). No.

(d) The Local Governments have been requested to furnish reports :as

to the actual progress of the schemss, and these reports will in due course
be laid before the House.

‘Mr. S. Satyamurti: Are Government aware that the Government

of Bengal propose to carry on propaganda through mass meetings in
villages—clause (c) of the question ?

The Honourable Sir James Grigg: The answer to that is no.

Mr. S. Satyamurti: Are Government aware that such mass meetings
are contemplated by the Local Government ?

The Hononurable Sir James Grigg: No, I was not aware of that.

RURAL UPLIFT GRANT ALLOCATED AS DISCRETIONARY GRANTS TO THE
COMMISSIONERS AND DistricT OFFICERS.

199, *Mr, Akhil Chandra Datta: Will Government please state how the
amount of two lacs seventeen thousand and eight hundred which has been

allocated as discretionary grants to the Commissicners and District Officers
has actually been spent?

The Honourable Sir James Grigg: As stated on page 10 of the state-
ment which was circulated to the Honourable Members in September last,
the amounts allocated to the Commissioners and District Officers will be
spent by them only on supplementary projects within the intention of the
grant. As the amount at the disposal of each officer will be a small one,
the Government of India leave it to the Local Governments to see that
the amounts are properly utilised. They do not, therefore, propose to
.call for any details of expenditure under this particular item.

SCHOLARSHIPS GRANTED FOR STUDIES ABROAD.

200. *Mr. Akhil Chandra Datta: Will Government be pleased to
-enumerate exhaustivelv the different scholarships given by the Govern-
‘ment of India for sending men abroad from India for studies in different
depsrtments together -with the value of each scholarship ?

Sir Girja Shankar Bajpai: A statement giving the information asked
for by the Honourable Member is laid on the table.
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APPoINTMENT OF Two EXPERTS TO THE INCOME-TAX ENQUIRY COMMITTEE.
201. *Mr. Akhil Chandra Datta: Will Government be pleased to state:

(i) whether the two expert Advisers, Messrs. C. V. Ayers and S. P.
Chambers. appointed to conduct a review of the Indian
income tax system and administration have any previous
experience of India and the Indian system;

(ii) how long have they been in actual touch with the Income
Tax System and administration in England;

(iif) what were their specific duty and function in England;

(iv) what pay did they or do they receive in England;

(v) what is the pay on which they have been appointed for their
labour in India and whether they will get any allowance over
acd above their pay;

(vi) what is the total amount set aside for meeting the expenditure
of this enquiry;

(vii) whether the Honourable the Finance Member, before making
their appointment, considered whether there was anybody in
India, official or non-official, eompetent to conduct the
investigation ;

(viii) what was the principls or consideration on which these two
experts were selected, and who selected them;

(is) whether Government have considered the advisability of asso-
ciating non-official Indians with the experts to represent the
views of the Indian commerce and trade and other income-
tax payers, and if not, why not; and

(x) if Government will kindly lay on the table the whole official
correspondence relating to their appointment?

The Honourable Sir James Grigg: (i) No.

(ii) For the whole of their official lives.

(i) Mr. Ayers is a Principal Inspector of Taxes, and Mr. Chambers
an Inspector of Taxes.

(iv) and (v). I would refer the Honourable Member to part (c) of my
answer to question No, 168.

(vi) Something under g lakh.

(vii) A senior officer of the Indian Income-tax Department has been
associated with the Enquiry.

(viii) On their suitability for the task to be performed.

(ix) T would refer the Honourable Member to what I said on the subject
in the Assembly on the 4th April last.

(x) No.

Mr. S. Satyamurti: With reference to the answer to clause (vii) of
the question, apart from association, what is the specific answer to the
guestion whether the Honourable the Finance Member conmdered_ whether
there was anybody in India competent to actually conduct the investiga-

tion ?
B
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The Honourable Sir James @rigg: Surely that is implicit in the answer
that I have given, that the investigation is being conducted by three per-

sons one of whom is a senior officer of the Income-tax Department in
India.

Mr. S. Satyamurti: Why were not all three Indians or persons serving
in India?

The Honourable Sir James Grigg: Because I wanted the benefit of
outside experience from a department which has got very much more
experience and for a much longer time than the department in India.

Mr. S. Satyamurti: Does my Honourable friend’s country import
outsiders for such investigations?

The Honourable Sir James @rigg: When it suits them to do so.
Mr, S. Satyamurti: When did they do it last?
The Honourable Sir James Grigg: I do not know.

Mr, M. Ananthasayanam Ayyangar: Is it a fact that no competent men
were available in England for a long time, and these men who have now
come are third and fourth rate men ?

The Honourable Sir James @Grigg: No; that is absolutely untrue.

RATE CUTTING BY THE BRITISH INDIA STEAM NAVIGATION COMPANY BETWEEN
CALCUTTA AND RANGOON.

202. *Mr, Akhil chandra Datta: (a) Has the attention of Government
been drawn to the resolutions passed in a public meeting at Albert Hall

ir. Calcutta on the 8th November, 1935, published in Advance of 9th Nov-
ember, 1935:

(i) protesting the rate cutbing by the Dritish India Steam Naviga-
tion Co. Itd., relating to the passengers and cargo service
between Calcutta and Rangoon; and

(ii) urging Government to forthwith intervene in the matter and to
enact legislation to put ar end to uneconomic and ruinous
competition?

(b) Have Government considered the advisability of :giving effect to
the aforementioned suggestions?

The Honourable Sir Muhammad Zafrullah Khan: (a) Government have

seen a newspaper report of the proceedings at the meeting referred to by
the Honourable Member,

(b) Government do not think it necessary to take any action in the
matter. .

Mr. S. Satyamurti: May I know why? Are Government satisfied that
this economic rate war should go on?
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The Honourable Sir Muhammad Zafrullah Khan: I have on several
occasions, during the last Session and this Session, explained the position
with regard to the Calcutta Rangoon run.

RaisiNg THE PrICES oF PRIMARY PRODUCTS OF INDIA.

203. *Mr. Akhil Chandra Datta: (a) Will Government be pleased to
state if since his assumption of office, the Honourable the Finance Member,
has adopted and formulated any pian for raising the prices of primary
products of India and if uny specific measures have been adopted to give
effect to the said plan?

(b) If the answer to part (a) above be in the affirmative, will Govern-
ment kindly lay the same on the table?

The Honourable Sir James Grigg: I would invite the attention of the
Honourable Member to the reply given by me on the 5th February, 1935,
to starred question No. 22 by Mr. Lalchand Navalrai.

Mr. S, Satyamurti: Have Government’s attention ever been drawn to
the unanimous recommendation of the delegation which went to Ottawa
and of this Assembly Committee which examined it, that they must take
effective steps to raise the prices of primary products of India? Have any
steps been taken at all in that direction ?

The Honourable Sir James Grigg: That is a question I answered in the
answer I have referred to,

Mr. S. Satyamurti: Mav I know what are the steps taken and what
the results of those steps are?

The Honourable Sir James Grigg: That is dealt with in the answer
to which I have referred. I should think one of the results of those steps
is the disproportion between the prices of manufactured goods as compared
with primary commodities,

Mr. S. Satyamurti: What is that result due to in the opinion of the
“Honourable the Finance Member?

The Honourable Sir James @rigg: That is the result ot the high protec-
tive policy of the Government of India.

Mr. S. Satyamurti: When did they take those steps then?
The Honourable Sir James @rigg: At various times.

TXPENSES IN CONNECTION WITH THE LEGISLATIVE ASSEMBLY ELECTION.
204. *Dr. Bhagavan Das: Will Government please stai'{e:

(a) the total of the election expenses returned by the elected Members
of this Assembly;

(b) the total of the election expenses returned by the candidates for
election to this Assembly who failed to secure election;

(c) the total of the expenses incurred by the Government on the
elections for this Assembly; and 0

' B
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(d) the total of the expenses of all kinds with the names of the
latter, including the salaries and allowances, etc., of the
Official Members, incurred by the Government on the Delhi
Session of this Assembly in January—April, 1935, and the
Simla Session in September, 1935 ?

The Honourable Sir Nripendra Sircar: (a) and (b). The Honourable
Member is referred to the statement placed in the Library of the Indian
Legislature in reply to part (d) of Sir Muhammad Yakub’'s unstarred
question No. 237, asked on the 25th March, 1935.

(c) Elections to the Indian Legislature being a provincial subject, all
expenses in connection therewith are defrayed from provincial revenues and
the Government of India have no information in the matter.

(d)

—

Delhi Session, 1935. Simla Session, 1935,

Nature of Allowance. | Official Non-Official | Official | Non-Official | Remarks.
Members. Members. Members. Members.
Rs. Rs. Rs. Rs. |
Daily Allowance . 19,040 1.79,590 5,800 64,320 The salaries:
Travelling Allowance 3,347 37,5618 5,440 44,355 of Official'
Road Mileage . 71 1,039 40 757 Members
Conveyance Allow- are a
ance . . . 425 13,692 .. .. charge on
Motor Haulage . 2,170 23,943 .. .. provincial
o revenues.
Total . 25,063 2,55,782 11,280 | 1,09,432

Dr. Bhagavan Das: May I know, Sir, if the Official Members have to
undergo out-of-pocket expenses corresponding in any way with the election
expenses which the Non-Official Members have to undergo?

The Honourable Sir Nripendra Sircar: No, Sir; officials have not to
incur expenses, but, of all kinds of expenses Non-Officials have to incur,
we really have no idea.

Mr. S, Satyamurti: Are Government considering any proposals to fix
any maximum of eleetion expenses?

‘"The Homourable Sir Nripendra Sircar: No, Sir.

‘Mr, S. Satyamurti: Are Government considering any proposals to pres-
cribe or rather fix a maximum for conveyance in connection with elections ?

The Honourable Sir Nripendra Sircar: No.
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Mr, M, S. Aney: May 1 know whether the forms of election returns
were not prepared by the Government of India, and whether they do not
know what items they have entered on those forms?

The Honourable Sir Nripendra Sircar: That does arise out of .this, but
we do know what does appear in the returns.

Mr. M. S. Aney: Can the Honourable Member then say that he has
no idea of what expenses Non-Official Members have to incur?

The Honourable Sir Nripendra Sircar: No new question has bcen put
to me.

SPENDING OF AMOUNT SANCTIONED FOR VILLAGE IMPROVEMENT.

205. *Dr. Bhagavan Das: Will Government please state how the sum
of one crore and some lakhg of rupees sanctioned for village improve-
ment during the current year has been and is proposed to be spent, men-
tioning the main heads and amounts under each, especially the amount
under the head of ‘salaries’?

The Honourable Sir James @rigg: I would invite the attention of the
Honourable Member to the statement laid on the table of the House on
the 6th September, 1935, in reply to Mr. Basant Kumar Das’s starred
.question No, 162. Copies of the statement were also circulated to all
‘the Members of the House,

MARING OF EDUCATION FURPOSIVE AND VOCATIONAL.

206. #®r. Bhagavan Das: (a) Have Government considered ways and
means of making ail lower and higher education definitely purposive and
vocational, making it also prepare and train for taking up definite trades
and industries and professions other than the clerical and the learned pro-
fessions to which it is at present almost exclusively devoted ?

(b) Have Government acquainted themselves fully with the ways and
means practised in other countries, like Russia, Japan, United States of
America, and now reported to have been initiated in Britain also, for
giving such education ?

(c) Have Government considered whether it is not possible to make the
TCriversities responsible for giving such education to their alumni?

Sir Girja Shankar Bajpai: (a) to (c). As the Honourable Member is
aware, t{he whole question of educational reconstruction in India was con-
sidered recently by the Central Advisory Board of Education of which my
Honourable friend is a mefber. The recommendations made by the
Board are being forwarded to Local Governments who may be expected to
give them careful consideration. Like the Board the Government of India
fully realise the importance of the question raised by the Honourable
Member who may rest assured that the future progress of the initiative
taken by the Board will be anxiously watched. ’
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Mr, Lalchand Navalrai: May I know, Sir, if this Board has been ad-
vised to consider the question of having an equal or uniform standard
of education in every Presidency?

Sir @irja Shankar Bajpai: Sir, the Board takes its own initiative in
regard to all matters of this kind, and this particular point, as far as I know,
has not been referred to it by anybody.

Mr. Lalchand Navalrai: Will the Honourable Member then refer this
question to that Board ?

Sir Girja Shankar Bajpai: Sir, my Honourable friemf is free to address
the Board direct.

Dr, Bhagavan Das: What are the answers to patts (b) and (¢), Sir? I
am sorry I could not follow them.

Sir Girja Shankar Bajpai: I gave a consolidated answer to the three
parts, and I drew attention to the fact that the Central Advisory Board
of Education had considered the whole question. My Honourable friend
will remember that, as a Member of the Board, he drew pointed attention
to the question whether what prevails in Russia, Japan and other foreign
countries, had been considered by the educational authorities. After dis-
cussion of what he said and other Members had to say, we drafted a com-
prehensive resolution and left it to each Local Government to consider
the main question in relation even to what was being done by other coun-
tries. That is the position.

Mr, Lalchand Navalrai: May I know, Sir, if the Honourable Member
will be pleased to send this question and the supplementaries together with
the answers to the Board?

Sir @irja Shankar Bajpai: Certainly, Sir; I will do that.

SALARIES, ETC., IN THE RESERVE BANK ANXD IMPERIAL BANK.
207. *Dr. Bhagavan Das: Will Government please state:

(a) the salaries drawn by all the higher officers of the Reserve Bank
and the Imperial Banks of this country, who draw a thousand

rupees or more per mensem, and also the total amount of all
such salaries;

(b) the average rate of dividend per annum given to the shareholders
in the Imperial Banks, during the last ten years, and also
the number of Government servants, if any, who are share-
holders in them; and

(c) the proportion of interest and principal lost by the Reserve Bank
and Imperial Banks through- litigation and non-recovery ?
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The Honourable Sir James Grigg: (a) The salaries of the first Governor
and Deputy Governors of the Reserve Bank have been fixed by the
Governor General in Council under section 15(2) of the Reserve Bank Act, .
and are:

Rs,
Governor . . . . . . . . 10,000 a month,.
Deputy Governor . . . . 5,500 a month,

The determination of all other salaries in the Reserve Bank and of salaries
in the Imperial Bank is a matter for the Banks concerned. Perhaps, I
might say that I understand there is a habit in the banking world of
fixing salaries free of income-tax, but the salaries of the Governor and
Deputy Governors are fully subject to income-tax and super-tax.

(b) The Honourable Member will find the answer to the first part of
this question in the financial press.

As regards the second part of (b) and as regards (c), Government have
no information.

CoxpITION OF INDIANS IN KENYA DUE TO THE SUBSTITUTION OF CASH-RENT
FoR KIND-RENT.

208. *Dr. Bhagavan Das: Will Government please state whether they
are aware that the indigenous population of Kenya where there is a consi-
derable number of Indians, is being driven into wage-slavery because of
the substitution of cash-rent for kindrent ?

Sir Girja Shankar Bajpai: Government have no information, but have
made enquiries, the results of which will be communicated to the House
as soon as they are available.

ForwMs oF OATHS oF OFFICE.

209. *Dr. Bhagavan Das: (a) Will Government please lay on the table
the forms of all the Oaths of office, from the King’s Coronation Oath
downwards, taken by the several classes of public servante, salaried or
honorary, who are connected with the Government of India in any way,
whether as head like the King, or as salaried super-ordinates and co-ordi-
nates and subordinates, or as honorary and elected councillors, advisers,
visitors, ete. ?

(b) Do Government propose to have printed copies of such oaths
displayed in large type prominently and perpetually in all the offices where
the public servants concerned do their work ?

The Honourable Sir Henry Craik: I lay on the table the forms of oaths
taken by high officials in India. The oath of allegiance and the oath of
office are taken by:

(1) Governor General.
(2) Governors.
(8) Chief Commissioners.
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These oaths and the oath of secrecy are slso taken by:
(1) Members of the Governor General’s Executive Council.
(2) Members of Governors’ Executive Councils, and
(3) Ministers.

All these officers may make an affirmation. if they have. any objection to
making an oath. Members of the Legislative Assembly and the Council
of State are also required to make an oath or affirmation of allegiance to
the Crown as laid down in paragraph 6 of the Manuals of Business and
Procedure in the Legislative Assembly and the Council of State.  The
Government of India are not aware of the form of coronation oath taken
by His Majesty.
(b) No.

Form of Oath of Allegiance.

I, do swear that I will be faithful and bear true
allegiance to His Majesty, King Edward the Eighth, Emperor of India, His Heirs
and Successors, according to Law.

So Lelp me God.

Form of Oath of Office.
1, do swear that I will well and truly serve our
Sovereign, King Edward the Eighth, Emperor of India, in the Office of

, and that T will do right to all manner of people after the Laws and
usages of India, without fear or favour, affection or ill-will.

So help me God.

Form of Oatt of Secrecy for Members of Executive Councils and Ministers.

1, do swear that I will not directly or indirectly
communicate or reveal to any person or persons any matter which shall be brought
under my consideration, or shall become known to me as a Member of ﬂ;:‘g:::““ Counell

in except as may be required for
the due discharre of my duties as such{%x or as may be specially permitted by
the Governor-General
Governor

So help me God.

Declaration made by a Chief Justice and a Judge of a High Court.

I, A.B., appointed Chief Justice (or a Judge) of the High Court of Judicature
at , do solemnly declare that I will faithfully perform the duties of my
office to the best of my ability, knowledge and judgment. ¢

STATE MANAGEMENT OF RATLWAYS.

~210. *Dr. Bhagavan Das: Will Government state if it is a fact that
they have found that the State-management of Railways is less efficient
and more expensive than management by private companies ?

The Honourable Sir Muhammad Zafrullah Khan: It is difficult to gene-
ralise on such a wide question particularly for all time, but there are
undoubtedly obstacles to strictly business management in a State concern
which do not exist in the case of a purely private one.
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ABSENCE OF COVERED PLATFORMS ON THE BENARES CANTONMENT AND KASHT
RAILWAY STATIONS.

211. *Dr. Bhagavan Das: Will Gecvernment please state why the Benares
Cantonment and Kashi Railway Stations have been left without any covered
platforms, all these decades, and that many emaller stations, nearby, liks
Moghal Sarai, Mirzapur, etc., have been provided with them? Are
Government aware that Benares is perhaps the oldest living historical
town on the surface of the earth, the most important and most crowded
place of pilgrimage in the country, and is visited by princes, governors,
governors-general, the king and the queen, and by tourists and orientalists
from all the countries of the earth?

The Honourable Sir Muhammad Zafrullah Khan: At Benares Canton-
ment on the Up platform there are two verandahs each 450 feet long by
14 feet wide. On the Up platform there is a covered shed 98 feet long by
22 feet wide, and on the Down platform a shed 200 feet by 26 feet.

At Kashi the station verandah is 128 feet by 15 “feet and there .are
two covered sheds fifty feet from the edge of the platform, one having an
area of 8,140 square feet, and the other 5,450 square feet.

A greater number of passengers use Moghal Sarai than Benares Canton-
ment and Kashi.

Recently Rs. 11,000 was spent in providing a covered shed at Benares
Cantonment. The question cf rebuilding Kashi station is under considera-
tion.

Government are aware that Benares is an important place of pilgrimage.

Pandit Lakshmi Kanta Maitra: Do Government propose to improve the
platform at Benares Cantonment ?

The Honourable Sir Muhammad Zafrullah Khan: I have no information
on that. If the Honourable Member will approach the Agent or the Ad-
visory Committee, he will get the information.

Dr. Bhagavan Das: Is there any chance of this reconstruction of the
platforms at Benares Cantonmer* and Kashi stations taking place shortly ?

The Honourable Sir Muhammad Zafrullah Khan: | cannot say.

Dr, Bhagavan Das: Is it not a fact that the passenger trains very often
are nearly a thousand feet in length; and between the small covered
verandahs and the trains there is a large open space, across which it is
very Inconvenient for passengers to pass in the rains and in the hot
weather to get from the train into the covered verandah and vice versa?

Mr. President (The Honourable Sir Abdur Rahim): That is not a
<question.

Dr, Bhagpvan Das: Therefore, I wish to know whether there is any
chance of this reconstruction taking place shortly.
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The Honourable Sir Muhammad Zatrullah Khan: The difficulty referred
to by the Honourable Member is being experienced by passengers at a
very large number of ,stations in this country.

Dr. Bhagavan Das: They are not so important as Kashi, are they ?
MAINTENANCE OF THE CRIMINAL INVESTIGATION. DEPARTMENT.

212. *Dr. Bhagavan Das: Will Government pléase state:

(a) what the total number, for the whole of India and Burma, of
servants of all kinds employed in the Criminal Investigation
Department in so far as the Government of India are con-
cerned, was, at the end of the financial year 1934-85; and

(b) what the total expense was on this Criminal Investigation De-
partment, in that year?

The Honourable Sir Henry Craik: (a) and (b). I would refer the Hon-
ourable Member to the statement which was laid on the table of this
House on the 2nd September, 1935, in reply to parts (a), (b) and (c) of
question No. 1071 asked by Mr. T. S. Avinashilingam Chettiar on the 27th
March, 1935, which contains the required information,

GAzZETTED MusLiM HoOLIDAYS OBSERVED IN THE GOVERNMENT OF INDIA
OFFICES.

213. *Seth Haji Abdoola Haroon: (a) Will Government be pleased to
lay on the table a list of Gazetted Muslim public holidays observed in the
various Departments of the Government of India?

(b) Will Government be pleased to state whether that list is in force
uniformly in all the provinces or some extra days are allowed in some
provinces apart from those holidays notifieq for all India?

(c) Are Government aware that some important Islamic days are not
included in the Gazetted list of public holidays in the centrally adminis-
tered areas?

(d) Will Government be pleased to state whether they are prepared
to add the following Islamic days to the present list of gazetted public
holidays, so as to enable the Muslim staff to participate in the social
and religious ceremonies: |

(i) 1st of Moharrams.—New Year (Muslim) day.
(i) 25th of Molarram.—-Akhri Chahar Shamba.
(iii) 26th of Rajab.—Shab-i-Mairaj.
(iv) 27th of Ean.zan.—Laila-tul-Qadar.
(v) Last Friday of Ramzan.—Juma-tul-Wida.
(vi) 2nd of Shawal.—Day following Id-ul-Fitr.
(vii) 9th Zilhaj;—Hajj.
(viil) 11th and 12th Zilhajj.—2 days following Id-uz-Zuha. °
(e) Are Government aware that Hindus, Parsees and Christians are

.granted gazetted holidays on their new year days, i.e., first day of the new
year, while the Muslims have so far been deprived of it?

’
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(f) Will Government be pleased to state whether they are aware that
27th day of Ramzan, i.e., Laila-tul Qadar, Last Friday of Ramzan, 9th
Zilhajj and 11th and 12th Zilhajj, are the most important days ix Islamic
religion ? .

(g) If the answer to part (f) be in the affirmative, do Government
propose to include these days in the list of gazetted public holidays ?

The Honourable Sir Henry Craik: (a) In the Government of India
Offices that move between Delhi and Simla three days, namely, 1d-ul-Fitr,
Id-ul-Zuha and Muharram, are observed as closed holidays, and. in addi-
tion, Muslim employees are allowed six holidays in a year which they
can take on any other occasion. The Government of India Offices that
remain in Delhi all the year round follow the local practice in regard to
holidays. I may add that no holidays are gazetted by the Government of
India.

(b) No. There is no uniformity in this respect. Local Governments:
declare their own holidays under sectien 25 of the Negotiable Instruments
Act, 1881. .

(c), (d), (f) and (g). I have already explained the question of holidays
in the Government of India Offices in detail in reply to Sardar Sant
Singh’s question No. 611 on the 23rd September, 1935. Government are
aware that many days considered important by various communities are
not included in the list of holidays, but a member of any community has.
the option of taking a holiday on important days within the maximum of
six communal holidays allowed per annum. Government are unable to-
increase the existing number of holidays as they consider it better to have-
a smaller number of real holidays than a large number of holidays which
for a large portion of the staff would only be nominal as was the case be-
fore the adoption of the present system.

(e) So far as the Government of India are concerned only the 1st
January is observed as a closed. holiday. This can scarcely be regarded as
a purely Christian occasion.

" EDITORIAL HEADED “ No DUMPING ” IN THE /NSURANCE W ORLD oF CALCUTTA..

214. *Mr, Akhil Chandra Datta: Will Government, be pleased to state:

(a) whether their attention has been drawn to the Editorial headed
““No dumping’’ in the Insurance World of Calcutta in its.
issue of October 1985; and

(b) whether they are prepared to accept the statement contained
therein as accurate, and if nct, whether they propose to-
make an enquiry as to the accuracy of the statement on:
the lines suggested in the article?

‘The Honourable Sir Nripendra Sircar: Sir, with your permission, T
propose to answer questions Nos. 214 and 215 together.

(a) Yes.

(b) I am not sure to which of the several statements made in the-
article the Honourable Member is referring. The main argument of the-
article is that if foreign offices were required to make separate valuations-
of their Indian business the figurss would show that they were dumping
their business in India. The existing insurance law in British India does:
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not require the production of such statistics which are consequently not

awvailable, and I am, therefore, unable to say what inference should be
drawn from them.

Government do not propose to take steps immediately as the report of
the Special Officer appointed to examine the question of revision of insur-
ance law in India has been recently received and is under consideration.

The answer to part (a) of question No. 215 is in the negative.

Mr. S. Satyamurti: May I know, with regard to the answer about
foreign insurance companies being compelled to give statistics of their
Indian business, whether the report which the Government have received
-suggests an amendment of the law of insurance, at the proper time,
80 as to cast an obligation on companies to give that information, or,
independently -of that report, will Government be good enough to consider
proposals to amend the law in that direction ?

The Honourable Sir Nripendra Sircar: The report is confidential, and
I cannot refer to it now, but I gan assure my Honourable friend that
‘this particular matter has been considered in the report and will be con-

sidered by the Government of India in connection with the draft for
.amending the insurance law.

GrOWTH AND DEVELOPMENT OF INDIGENOUS INSURANCE BUSINESS.

t215. *Mr. Akhil Chandra Datta: (a) With reference to my starred
-question No. 465 answered on the 18th September, 1935, regarding the
growth and development of Indigenous Insurance Business, will Govern-
ment be pleased to state whether they have revised their opinion or
reviewed the situation since then?

(b) Do Government propose to take such steps immediately as will
ensure protection of th: Indigenous Insurance against competition by
foreign companies?

‘CONSTRUCTION OF THE MEGHNA BRIDGE ON THE AssAM BENGAL RaiLway.

216. *Mr, Akhil Chandra Datta: (a) Will Government be pleased to
state if the construction of the Meghna Bridge on the Assam Bengal
Railway has been taken in hand? If sc. has the attention of Govern-
ment been drawn to the frequent occurrence of floods in the areas near
:about the site of the proposed bridge which cause great distress to the
cultivators year after year?

(b) Are Government aware that there is a mirapprehension in the
public mind that the condition will he worsened by the construction of
the bridge?

(c) Are Government prepared to consider the desirability of making a
necessary survey of tha drainage conditions of the locality to ensure
preper drainage before proceeding with the construction of the bridge?

The Honourable Sir Muhammad Zafrullah Khan: (a) Funds have been
allotted for starting work this year. Preliminary measures are in hand.
‘The question of floods has already been carefully considered by the Gov-
ernment of Bengal who have accepted the scheme.

1+For answer to this question, see answer to question No. 214.
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(b) Government have no information.
(c) Government do not consider further surveys necessary.

RECRUITMENT OF MUSLIM OFFICERS ON THE MADRAS AND SOUTHERN MAHRATTA
RAILWAY.

217. *Mr. H. A, Sathar H. Essak Sait: (a) Will Government be
pleased to state the number of Muslims in the officer's rank in the
Madras and Southern Mahratta Railway as against members oi the other
communities ?

(b) Are Government prepared to issue instructions to the Railway
administration to recruit Muslims in large numbers at least for some time
to come until they get a reasonable proportion in those ranks?

The Honourable Sir Muhammad Zafrullah Khan: (a) The available
information is contained in Appendix F to the Report by the Railway

Board on Indian Railways for 1934-85, a copy of which is in the Library
of the House.

(b) Government have fixed 25 per cent. for Muslims in direct recruit-
ment to superior railway services on the Madras and Southern Mahratta.
Railway which the Board of Directors of that Railway have accepted.
Government regret they are not preparad to go further than this. In
this connection, I would refer the Honourable Member to paragraph 5 of
the Memorandum of Supplementary Instructions connected with the
orders contained in the Government of India, Home Department, Resolu-
tion No, F.-14/17-B/33-Ests, dated the 4th July, 1934, forwarded to
Railways with Railway Board’s letter No. E.-85-C. M.-120, dated tiie 9th
August, 1935, & copy of which is already in the Library of the House.

RECRUITMENT OF MoOPLAHS AS CLERKS AND STATION MASTERS ON THE
RAmLwAYs IN THE MADRAS PRESIDENCY.

218. *Mr. H. A Sathar H. Essak Sait: (a) Are Government aware
that Moplahs who formn one-third of the Muslim population of the Madras
Presidency are completely absent from the ranks of the clerks and
Station Masters in the Railway systems working in that Presidency?

(b) Are Government prepared to issue instruction to the Railway
administration to emplcy the Moplahs in large numbers until they get a
reasonable proportion in those ranks?

The Honourable Sir Muhammad Zafrullah Khan: (a) and (b). Govern-
ment have no information. As it has not been considered necessary or
desirable to fix definite percentuges of anpointments by Provinces or parti-
cular districts of a Province on State-managed Railways thev do not
consider it necessary to advise Company-managed Railways to do so.

RECRUITMZNT OF MOPLAHS UNDER THE POSTAL DEPARTMENT IN THE MADRAS
PRESIDENCY.

219. *Mr. H. A. Sathar H. Essak Sait: (a) Will Government be
pleased to state the number of gazetted Muslim officers under the postal
department in the Madras Presidency as against members of other com-
munities giving the number of Moplahs separately?
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(b) Are Government prepared to resort to direct recruitment of Moplahs
to these posts until a few of them are employed ?

(e) Are Government prepared to issue instructions for their employ-
ment in large numbers regardless of their position on the waiting lists ?

The Honourable Sir Frank Noyce: (a) The total number of gazetted
officers under the Postal Department is 80 of whom three are Muslims.
None of the latter belong to the Moplah community.

(b) The rules regarding recruitment on a communal basis to posts to
which direzt recruitment is made have been laid down by Government in
the Home Department Resolution, Establishments, dated the 4th July,
1934, a copy of which is in the Library of the House. Moplahs belong to
the Muslim community, and, as such, they are eligible for recruitment in
the posts reserved for the Muslim community.

(¢) The Honourable Member appears to be under a misapprehensin.
‘Whatever be the position of candidates on the waiting list, recruitment of
Muslims, including Moplahs, will be made strictly in accordance with
Government’s orders regarding the representation of minority communities
in the services,

SpECIAL TickET EXAMINZRS ON THE NORTH WESTERN RATLWAY.

220. *Mr. Lalchand Navalrai: (a) With reference to the reply to my
starred question No. 306, asked on the 18th February, 1935, will Govern-
ment be pleased to state the action taken by the Agent, North Westein
Railway, Lahore, to whom a copy of the said question was sent?

(b) Will Government state whether it is a fact that the Railway
Board had confirmed the present ticket-check policy on the North
Western Railway of empleying Special Ticket Examiners to run in
:groups of two or more in place of one Travelling Ticket Examiner in each
train? If so, why is the staff still temporary and why cannot the Govern-
ment direct the confirmation of the staff after usual probationary period?

(¢) Are Government awarz that Special Ticket Examiners recruited
on the North Western Railway in tbe years 1926 and 1927, are still
temporary? Jf Government have no information, do they propose
to inquire into the matter? How long is it proposed to keep a large
number of Special Ticket Examiners temporary?

(d) Will Government state what is the maximum duration for which
an employee working against a permanent post should remain as tem-
porary? If no such duration is fixed, are Government prepared with
reference to Fundaruental Rule 13. to fix a period of three years for
confirmation of stafi acting against permanent posts? If not, why not?

(e) Do Government propose to exercise their power of superintendence,
and direct the North Western Railway Agency, to confirm the Special Ticket
Examiners in their present appointments? If not, why not?

The Honourable Sir Muhammad Zatrullah Khan: (a) Government ive
informed that the question of confirmation of Special Ticket Examiners
in the grades held by them in an officiating capacity was, at the time
when a copy of the question referred to and the reply given thereto was
forwarded to the North Western Railway, already under consideration by
that Railway and did not call for any further specific action.
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(b) The arrangement for the checking of tickets on the North Western
Railway is a matter for that Administration to deal with and the Rail-
way Board’s approval or confirmation of such arrangements as may be
made was, therefore, neither asked for nor given. I would, however,
add, that the staff working as Special Ticket Examiners in an officiating
capacity hold a lien on their substantive posts and the reason why they
have not yet been confirmed is due to the delay on the part of the old
Travelling Ticket Examiners in_exercising the option given to them to
elect either the old scales of pay or those of the Special Ticket Exam-
iners throughout. Several Special Ticket Examiners in submitting their
option at a date prior to the 31st October, 1935, did so in an ambiguous
manner which necessitated further references and caused delay.

(c) Special Ticket Examiners recruited prior to 1931 were drawn from
the staff already in service and the reason for the delay in their confirmn-
ation as Special Ticket Examiners is given in the reply to part (b) above.
The question of confirmation is now in hand and orders will be issued
by the North Western Railway shortly.

(d) Government are informed that on the North Western  Iiuilway
employees are generally appointed against permanent posts on twelve
months’ probation, their confirmation being considered after the expiry
of this period if their working, ete., is satisfactory.

(e) In view of the reply to parts (b) and (c) of this question Gevern-
ment do not consider it necessary to intervene,

Mr. Lalchand Navalrai: I understand that the Special Ticket Exani-
iners have memoralised the Government of India on the allowances which

they used to get before and which were reduced. May I know whether
the Honourable Member has considered that question ?

The Honourable Sir Muhammad Zafrullah Khan: Yes. Government
have considered those memorials.

Mr. Lalchand Navalrai: May I know what is the result?

The Honourable Sir Muhammad Zafrullah Khan: The result has been
communicated to the memorialists.

Mr. Lalchand Navalrai: May I know what is the reply given to the
memorialists ? I am asking for the information of the House.

The Honourable Sir Muhammad Zafrullah Khan: That the Govern-
ment are unable to accede to their request.

PROMOTION OF GUABRDS ON THE NeoRTH WESTERN RAILWAY.

221. *Mr. Lalchand Navalrai: (a) With reference to the reply to
my starred question No. 803 asked on the 18th February, will Government
be pleased to state whether it is a fact that the annual gross earnings of
the North Western Railway have stood in the neighbourhood of Rs. 18
.crores, since 1925-26 up to date? If the answer be in the negative will
Government be pleased to lay on the table a statement showing figures

:f gnnual gross earnings of the North Western Railway from 1925-26 up
to date?
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(b) With reference to the reply to parts (b) and (c) of my starred
Guestion No. 303 asked on the Tth February 1935, will Government be
pleased to state how do they justifv the reduction of about 30 per cent.
in the sanction of appointivents of grade 1II and IV guards on the Nortk
Western Railway ? .

(¢) Do Government accept the principle that the reduction in the
higher grade appointments should be commensurate with the percentage
of decrease in the gross earnings of a Railway? If not, why not?

(d) Will Government be pleased to state if there has been decrease
in the passenger earnings or goods earnings? 1f the decrease is largely
in the Goods Traffic, why the sanctions of guards grade III and IV has
been affected ?

(e) Is it a fact that the present policy of the North Western Railway
Administration is to abolish every grade III and IV post which falls
vacant in the near future? If so, will Government be pleased to state
the minimum strength of grade II1 and IV guards that is desired to be
achieved and the basis on which that minimum has been fixed?

(f) Is it a fact that Christians, Anglo-Indians and Europeans do not
find chance for direct recruitment in grade IIT and IV?

(g) Is it a fact that the emoluments of employees on the North
Western Railway are fixed according to the responsibilities attached to
the post held by an employee? If so, how do Government justify
saddlirg grade I1 guards with extra responsipility without any extra
remuneration ? !

(h) Will Government be pleased to say when the promotions of grades
II and IIT guards to grades III and IV respectively were last made on
the North Western Railway, and when such promotions are likely to be
made in the near future?

(i) Has the attention of Government been drawn to a letter No. 188,
dated 2nd July 1935, from the General Secretary, North Western Rail-
way Union addressed to the Agent, North Western Railway and pub-
lished in the Railway Herald on the subject of policy of abolition of grade
III and IV guards’ posts on the North Western Railway? What steps do-
Government propose to take on that representation ?

(G) Is it a-fact that the promoticns to guards’ grades II, IIT and IV
are made through the Selection Boards in the Headquarters Office of the
North Western Railway, while promotions to Station Masters’ grades II,
III and other higher grades are made in accordance with the seniority of
staff in the lower grades? If so, why are guards being treated differently?

The Honourable Sir Muhammad Zatrullah Khan: (a) I place a statement
on the table showing earnings from passengers carried, goods earnings.
and gross earnings of the North Western Railway for the years from
1925-26 to 1984-35. It will be seen from the statement that the earnings.
have fluctuated considerably.

(b), (c) and (e) to (j). These are matters of detailed administration in
‘which full powers have been delegated to the Agent, North Westarn
Railway, who is competent to desl with them. I have, however, sen}
him a copy of this question for such action as he may consider necessary.
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d) As regards the first part, I would refer the Honourable Member
to the reply which I have just given to part (a) of this question. As
regards the second part this is a matter of detailed administration which
must be left to the Agent, North Western Railway

Statement showing earnings from passengers carried, goods earnings and gross earnings om
North Western Railway from 1925-26 to 1934-35.

(Figures in thousands of rupees)

Year. passengers Goods Gross

carried. earnings. earnings.
1925-26 . . . . . . 6,90,569 9,71,51 17,93,83
1926-27 . . . . . . 6,58,87 9,88,567 17,94,63
1927-28 . . . . . . 6,68,42 10,56,26 18,72,32
1928-.29 . . . . . . 6,34,66 10,38,40 18,27,62
1929-30 . . . . . . 6,01,66 10,31,78 17,77,88
1930-31 . . . . . . 5,64,568 10,07,19 16,97,88
1931-32 . . . . . . 4,89,17 9,01,69 15,17,93
1932-33 . . . . . . 4,85,86 8,42,78 14,68,39
1933-34 . . . . . . 4,74,42 9,14,99 15,26,34
1934-35 4,71,36 9,77,10 15,83,84

Mr. Lalchand Navalrai: In view of the importance of this question
affecting the guards, may 1 request the Honourable Member to get a
reply from the Agent at an early date and place it before the House?

The Honourable Sir Muhammad Zafrullah Khan: The question atfect-

ing guards is no more important than the question affecting Special
Ticket Examiners.

Mr. Lalchand Navalrai: The point is that guards, grades II[ and IV,
are more or less being abolished, and. therefore, it is very important.
When thie question has been admitted, the House ought to know what

is the reply of the Agent. Will the Honourable Member kindly get it
and place it before the House?

The Honourable Sir Muhammad Zafrullah Khan: My submission is
that the Agent has full power delegated to him in regard to this matter,
and he is under no necessity to obtain Government’s approval in regard
te any action that he takes thereunder, and, therefore, I am unable to
furnish the information.

Mr. Lalchand Navalrai: Is the Honourable Member aware of a ruling
by the President that, when questions have been admitted by the Chair,
replies should be got from the Agents and placed before tha House?

Mr. President (The Honourable Sir Abdur Rahim): Next question.
Mr. Lalchand Navalrai.

Mr. Lalchand Navalrai: May I know from the Chair this? When we
put questions, we do not get replies from the Agents direct, and we do
not get them through the House either, and what is the use of putting
questions then?

C
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Mr. President (The Honourable Sir Abdur Rahim): The Honourakle
Member is giving reasons. He is not putting a question.

Mr. Lalchand Navalrai: The Honourable Member says he has sent

it to the Agent, and we do not know what the Agent has done. I would

_request the Chair to help us, so that we can informm our constituencies
what has been done.

The Honourable Sir Muhammad Zafrullah Khan: If, in due courae
the Honourable Member will put down a question, with reference to the
replv that I have given, whether any &ction has or has not been taken
by the Agent, I may be uble to give him an answer.

Mr. President (The Honourable Sir Abdur Rahim): Next question.
Mr. Lalchand Navalrai.

SENIORITY LiIST OF CERTAIN CLERKS ON THE NORTH WESTERN RAILWAY.

222, *Mr. Lalchand Navalrai: (a) With reference to the reply to
ray starred question No. 509 asked on the 16th February, 1985, will
Government please state at what decision the Agent, North Western
Railway has arrived, as a result of his examination of the proposal to
combine the senioritv list of clerical stuff in grade IV and above employed
in Divisivnal and Headquarters Offices ?

(b) If the decision is unfavourable to the combination of seniority list,
will Government be pleased to state the reasons for such a course?

Tne Honourable Sir Muhammad Zafrullah Khan: (a) and (b). Govsern-
ment are informed that the proposal was re-examined and after careful
consideration of the various factors bearing on this question, it was
decided that a combined seniority list for the clerical staff of the Head-
quarters, Divisional -and Extra-Divisional Offices would not be desirable
in the interests of the Administration.

SurpLUS OFFICE SUPERINTENDENTS ON THE NORTH WESTERN RAILWAY.

223. #*Mr. Lalchand Navalrai: (a) With reference to the reply to
parts (a) and (b) ot my starred question No. 991 asked on the 25th March,
1935, regarding surplus office Superintendents on the North Western Rail-
way, will Government be pleased to state the action taken by the Agent,
North Western Railway, Lahore, to whom a copy of the question was
sent ?

(b) Is it a fact that when members of the Christian, Anglo-Indian and
European communities are officiating in higher appointments, these posts
though surplus are retained, as was the case alleged in parts (a) and (b)
of my starred question referred to in part (a) above? If so, what are the
reasons for this discrimination? If the answer be in the negative, how
de Government justify the allegations made in that question?

(c) Is it a fact that during the last few years the policy on the Indian
Railways has been to abolish redundant posts and to revert temporary
staff ? Did this policy affect only Indians or other communities as weil ?
Tt not, why not?



QUESTIONS AND ANSWERS. 451

The Honourable Sir Muhammad Zafrullah Khan: (a) Government
have no information. As already stated in reply to parts (a) and (b) of
question No. 991 referred to, the Government are not prepared to inter-
fere in the matter.

(bj Government have no reason to believe that such is the case. The
latter parts of the question do not arise.

(c) Yes, it has been the policy to abolish redundant posts and tc deal
with the incumbents of such posts, whether permanent or temporary, on
their merits. This policy applies to all communities alike.

POWER OF PLACING ON LEAVE AN EMPLOYEE NOT SUFFICIENTLY CONVERSANT
wiTH THE RULES ON THE NORTH WESTERN RAILWAY.

224, *Mr. Lalchand Navalrai: (a) Will Government be pleased to
state whether it is a fact that the Assistant Transportation Officers on
the Karachi Division of the North Western Railway, exercise the powers
of declaring an employee as insufficiently conversant with railway rulee
:and place him on leave with or without allowances, till he passes such a
test ?

* (b) If the answer to part (a) be in the affirmative, will Government be
pleased to refer to part (d) of the answer laid on the table of the House
on the 218t January 1935 in reply to my question No. 630 asked on 15tnh
August 1934, and para. 3 of the Agent, North Western HKailway, Lahor=,
letter No. 203-E/34, dated 25th August, 1934, to the General Secretary,
Nortk Western Railway Union wherein it bas been definitely stated that
-only a Divisional Transportation Officer, if personally satistied that a
rarticular employee is not sufficiently conversant with the rules, can place
hiin on leave with c¢r without allowances? Why was this infringement of
‘the rules made?

(c) Are Government aware that the Karachi Branch of the North
‘Western Railway Union did point out to the Divisional Superintendent,
North Western Railway, Karachi, and the Agent, North Western Rail-
way, Lahore, the infringement of the orders in a representation in June
1ast but no action has so far been taken? If so, why? N

The Honourable Sir Muhammad Zafrullah Khan: Government undet-
stavd that the position is as follows:

(a) On the Karachi Division guards are tested triennially in train
working and if they fail to pass the test they are not put
back to duty until they qualify. Such tests are conducted
by the A. T. O.’s but if the guards are finally :zonsidered
unfit by the A. T. O’s. they are put before the Divisional
Transportation Officer to be tested.

'(b) Prior to the issue of letter No. 293-E. /34, dated the 25th August,
1934, to the General Secretary, North Western Railway Union,
‘the instructions issued by the Agent, North Western Rail-
way, on the subject of tests of station staff and guards
required that such tests should be carried out by ‘responsible
officers’. In describing the practice to the Union it was not
‘the intention to insist on each test of a guard in train
working being carried out by an officer of Divisional rank
but it was the intention that all failure should be brought

o2
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to the Divisional Officers’ notice before putting the individuak
on leave with or without allowances until such time as he
was able to pass. Through an oversight, however, instruc-
tions to this effect were not issued and this is being done
now.

(c) A letter from the Karachi Branch of the Union was received
by the Divisional Superintendent, Karachi, who, however,
explains that as a copy of the Agent’s letter to the General
Secretary, North Western Railway Union, quoted above
had not been supplied to him and no infringement of the
rules was taking place no further action was taken by him.
Government understand that no letter from the Karachi
Branch of the Union in this connection was received by the
Agent’s Office.

ASSISTANCE FROM THE RATLWAY FUNDS To EMPLOYEES OF STATE RAILWAYS
TOWARDS THE EDUCATION OF THEIR CHILDREN.

225. *Mr. Lalchand Navalrai: (a) Will Government be pleased %
refer to para. (3) of the rules governing the grant of assistance from the
Railway funds to employees of State-managed Railways, towards the
education of their children, issued under the Railway Board letter No.
4233, dated the 22nd September, 1930, and state if this allowance is per-
missible to an employee stationed at a place from where the school of
the requisite standard is situated at & distance of one, two or three miles?

(b) Is it a fact that the Karachi Branch of the North Western Rail-
way Union had made a representation to the Divisional Accounts Officer,
North Western Railway, Karachi, that the words used in the rules were
‘at the station’ and Schools of requisite standard at distances of one or
two miles could not be considered schools at the station where an em-
ployee is posted and therefore assistance was due in such cases?

(¢) Is it a fact that since June 1934, the Union is given the stereo-
typed reply that the matter is under consideration of the Agent? If so,
do Government propose to expedite decision on the subject?

The Honourable Sir Muhammad Zafrullah Khan: (a) No. In this con-
nection, I would refer the Honourable Member to the reply given 1o
starred question No. 6 asked by Mr. M. Maswood Ahmad in this House
on the 24th January, 1934. The matter is, however, under consideratiom
in connection with the general policy for assistance from railway funds.
to reilway employees for education of their children.

(b) and (¢). Government have no information. I have, however,
forwarded a copy of this question to the Agent, North Western Railway,
for information and such action as he may consider necessary.

Mr. Lalchand Navalrai: I want a specific answer to the last parv of
(a). Will Government state if this allowance is permissible to am
employee stationed at a place from where the school of the requisite:
standard is situated at a distance of one, two or three miles?
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The Honourable Sir Muhammad Zafrullah Khan: I have already given
an answer that the matter is under consideration in connection with the
general policy of giving assistance from railway funds to railway employvees
£or the education of their children. This matter will be considered along
with the rest.

PROVISION FOR ACCUMULATION OF LEAVE BY INFERIOR AND DAILY-RATED
STaFF oN THE NORTH WESTERN RAmLway.

226. *Mr. Lalchand Navalrai: (a) Will Government be pleased to
refer to paragraph 83, sub-paragraph (ii) of the Railway Board’s Report
jor the year 1932-53 Vclume T and state what action the North Western
Railway Administration have taken to review from time to time the pro-
visions of the Revised State Railways Leave Rules? If not, why not?

(b) Are Government aware that the revised State Railways leave rules
do not provide for accumulation of leave by inferior and daily rated staff?
If 80, do Government propose to amend the rules to provide for accumu-
lation of leave by these classes of staff ?

(c) Are Government aware that the labour on the North Western
Railway is generally imported from long distances and employees proceed
tc their homes after three or four years and without the provision of
accumulation of leave, they are unable to take advantage of the amount of
leave admissible in a calendar vear?

(d) What were the reasons for treating the inferior and daily-rated.
staff so fundamentally different than the subordinate staff in the matter
of leave admissible under the Revised State Railways Leave Rules?

(e) Will Government be pleased to state the names of the departments
under the control of the Government of India where the facility for
accumulation of leave is denied to staff? If no such precedent exists
what are the reasons for this different treatment to the railway employees,
and whether Government propose to amend these rules ?

The Honourable Sir Muhammad Zafrullah Khan: (a) The wérking of
the new State Railway Leave Rules has been reviewed by the North
Weetern Railway.

(b; The reply to the first part of the question is in the affirmative,
while the reply to the second part is in the negative.

(¢) Government have no reason to believe that the majority of the
labour staff on the North Western Railway are imported from long
distances nor that the staff concerned are urable to take advantage of
the amount of leave admissible to them under the leave rules.

(d) Government consider that a reasonable annual holiday is sufficient
for persons employed on manual labour, or in inferior service and for
daily rated employees who are generally of similar classes.

(2) Government sre aware of the divergence of practice in respect of
inferior staff between the New State Railway Leave Rules and the now
leave rules issued by the Finance Department but they do not proposs
to amend these rules for the reasons given in reply to part (d) of this
question. '
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SI10K LEAVE TO THE INFERIOR AND DAILY-RATED STAFF ON THE NORTH
WESTERN RATLWAY.

227. *Mr. Lalchand Navalrai: (a) Will Government be pleased to state
whether it is a fact that under the revised State Railways Leave Rules of
1981, employees in the inferior and daily-rated categories on the North
Western Railway are not entitled to any sick leave if they happen to have:
less than iten years service to their credit? If so, why has no provision
been made for sick leave in their case?

(b) Do Government propose to amend the rules so as to allow sick
leave to employees having less than ten years service? If not, why not?

The Honourable Sir Muhammad Zafrullah Khan: (a) The reply o the
first part of the question is in the affirmative. I would, however, add
that the rules referred to are applicable also to inferior and daily "rated
staff on all the other State-managed Railways and to similar staff on
such Company-managed Railways as have adopted these rules. As
regards the latter part, Government consider that a reasonable annual
holiday is sufficient for persons employed on manual Iabour and to inferior
gervants and daily rated employees.

(b} Government do not propose to amend these rules in view of the
considerable additional expenditure which would be involved.

EMPLOYEES DISCHARGED FROM SERVICE OF THE NORTH WESTERN RATLWAY,

228. *Mr. Lalchand Navalrai: (a) With reference to the reply to parts
(b), (c) and (d) of my starred question No. 310 asked on the 18th February
19385, are Government aware that the information asked for is readily
available with the North Western Railway vide half-yearly statement pre-
pared on the form given in Annexure (b) to the Agent’s circular No. 1-A,
of 1930, regarding the discharge and dismissal rules of the State-Railways
non-gazetted Government  servants? Are Government now prepared
to give the required information ?

(b) Will Government be pleased to state whether an employee, who is
likely to be discharged, or whose offence is grave enough to lead $o the
consideration of the question of his discharge from service, is apprised of
this fact by asking him to show cause why he should not be discharged
in the charge sheet to make him realize the gravity of the situation? If
not, are Government prepared to issue necessary instructions for doing
so? If not, why not?

(c) Is it a fact that the Railway Board had under consideration the
question as to whether an employee who is discharged from service should
be informed of the reasons which led to his discharge so that he could
send an intelligent appeal ? If so, what decision was taken in the matter ?

The Honourable Sir Muhammad Zafrullah Khan: (a) I place a state-
ment on the table giving information readily available for the period from
23rd June, 1930 to 80th June, 1985. Information for the half year ending
31st December, 1935, is not readily available.

(b) Government are informed that necessary orders are already in
existence on the North -Western Railway in respect of staff with more
than seven years’ service who may be discharged from service and orders
in respect of staff with less than seven years service are being issued.
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(c) Under the ‘‘Rules regulating discipline and rights of appeal of
non-gazetted Railway Servants’’, a copy of which is in the Library of the
House, a railway servant charged with un »ffence, the maximum penaity
for which is removal from service, is given an opportunity to submit his
explanation and is allowed reasonable facilities for the preparation of his
defence before the penalty is actually imposed. In the circumstances
Government do not consider it necessary that the reasons for discharge
should be stated in the letter communicating the crders of discharge to
the employee concerned. Government reserve the right to remove from
scrvice, a railway servant under the terms of his agreement.

Statemznt showing the Number of men discharged ; the number of such discharged employees
who appealed, and the number of appeals occepted, during the period 23rd June 1930 to
30th June 1935 on the North Western Railway.

Numberof | Numberof | Number of appeals
Divisions. men such dis- accepted.
discharged. jcharged men
who appeal-
ed.
Delhi . . . . . 503 123 | 17 + 4 under disposal.
Ferozepur . . . . . 20 1311
Karachi . . . . . 192 59 | 6 + 1 underdisposal.
Lahore . . . . . 411 75 1 12
Multan . . . . . 150 : 28 1
Quetta (up to 318t December 1934 i
only) . . . . . 26 | 11 2
Rawalpindi. . . . . 337 58| 6
Workshops . . . . 148 64| 2
Total ) 1,787 | 431 | 47 + 5 under disposal.

Mr. Lalchand Navalrai: Will the Honourable Member let me know
how the person who is going to be dismissed is going to satisfy the
authorities if he is not informed of the charge against him?

The Honourable Sir Muhammad Zafrullah Khan: I have already said
that the railway servant is given an opportunity to submit his explanation
and is allowed reasonable facilities for the preparation of his defence before
the penalty is actually imposed. My reply was that, in the letter com-
raunicotiig to him that he is being discharged, it is not necessary to
repeal what he is being discharged for, inasmuch as he already knows it.

Lieut.-Colonel Sir Henry Gidney: Will the Honourable Member inform
the House why a difference is made in the treatment of persons with
seven years’ service and persons with ten years’ service.

The Honourable Sir Muhammad Zafrullah Khan: I have not stated
that a difference is made between ten years’ and seven years’ service.

Lieut.-Oolonel Sir Henry Gidney: Am I right in assuming that o
railway servant with seven years’ service is treated differently in the
matter of discharge?
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The Honourable Sir Muhammad Zafrullah Khan: The question is too

vague. If the Honourable Member will put down a question, I will give
hitn an answer.

Lieut.-Colonel Sir Henry Gidney: Where is the vagueness of this
question. There is a difference of three years.

' The Honourable Sir Muhammad Zafrullah Khan: If thc Honourable
Member will put down a question, I will give him an answer.

LiMiTaATION OF POWER OF DISCHARGE BY A SENIOR RAILWAY OFFIOER.

229. *Mr. Lalchand Navalrai: (a) With reference to replies given to
starred questions Nos. 555 and 558 asked by Bhai Parma Nand on the 26th
February 1935, will Government be pleased to refer to the concluding
portion of paragraph 38 of the Service agreement executed by the employees
on the North Western Railway, which lays down that an appointing
guthority only has the power to suspend, dismiss or otherwise punish an
employee, and state why, in practice, a Senior Scale Officer discharges
an employee irrespective of the scale of his pay?

(b) Do Government propose to amend rules so as to limit the power
of discharge by a Senior Scale Officer, of employees whose posts are con-
trolled by the Divisional Superintendent? If not, why not?

The Honourable Sir Muhammad Zafrullah Khan: T have called for

certain information and wil] lav a replv on the table of the House, in
due course.

RaciAL DISCRIMINATION IN THE MATTER OF SUPPLY OF Box PORTERS TO
FIREMEN ON THE NORTH WESTERN RATLWAY.

230. *Mr. Lalchand Navalrai: (a) Is it a fact that only European,
Anglo-Indian and Christian Firemen of grade III are given the services of
Box Porters on the North Western Railway? If so, why is this service
denied to Indian Firemen ?

(b) Will Government be pleased to refer to paragraph 84 of the Rail-
way Board’s report for the year 1932-33, on the ‘eliminatior of racial
discrimination’ wherein it has been claimed that the racial discrimination
has been practically removed in all directions from the State-managed
Railways, and state how do they justify the racial discrimination prevail-
ing on the North Western Railway in the matter of supply of Box Porters ?

The Honourable Sir Muhammad Zafrullah Khan: (a) Government are
informed that Box Porters are not provided at every staticn (e.g., when
running rooms are close to sheds); but where Box Porters are provided

their services are available to all Firemen, Grade III, irrespective of com-
munity.

(b) Does not arise.

UxnioNs oF Rammway EMPLOYEES.

231. *Mr. Lalchand Navalrai: Will Government be pleased to state:

(2) the number of Railway Employees Unions in India and their
names;

(b) which of these Railway Unions are recognizéd by their respec-
tive Administrations, and why the rest are not recognized;
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{c) which Railways have two recognized Unions on their Railway
for the same categories of staff; and-

(d) what is the policy in regard to recognition of more than one
Union of Employees on one Railway ?

The Honourable Sir Muhammad Zafrullah Khan: {a), (b) and (d). Frow
the information readily available, I lay on the table a statement giving
the necessary par tlcu]ars‘ of Railway Unions understood to be in existence
at present on the principal railwayvs in India. Government are not aware
ot the reasons for the non-recognition of the un-recognised unions. I
would, however, refer the Honourable Member to the information laid
on the table of the House on the 21st January, 1935, in reply to starred
question, No. 480, asked by Lieut.-Colonel Sir Henryv Gidney, in the
Legislative Assembly, on the 14th March, 1934, from which it will be
observed that the recognition of particular unions is a matter for the
Agents of railwavs though the Railway Board will consider an appeal if
submitted by a labour union in the event of the Agent of a State-managed

Railway refusing to grant recognition.

(¢} Government have no information beyond what is given in the state-
ment, which I have just laid cn the table [in reply to parts (a), (b) and

{d) of this question’.

Statement giving partwulara of Railway Unions understood to be in existence at present on the

principal Railways in India.

(Based on informaticn received during May and Jare

1935).
Railways. Name of Unions. Whether recognised ornot.
Assam Bengal A. B. Railway Indian Employee’s | Not recognised.
Association.
Bombay, Baroda and | B., B. & C. I. Railway Employee’s | Recognition withdrawn in
Central India. Union, Parel. Bombay. December 1934.
B., B. & C. L. Railway Employee’s | Recognised.
. Association, Ahmedabad.
Bengal and North West- | B. & N. W. Railwaymen’s Associa- | Recognised.
ern. tion.
Burma Burma Railway Employees® Union | Not recognised.
National Union of Railwaymen | Not recognised.
of India and Burma.
East Indian East Indian Railwaymen’s Union, | Recognised.
Lucknow.
Railway Staff Union, Moradabad | Not recognised.
E. I. Railway Union, Khagaul . | Not recognised.
E. I. Railway Workers’ Union, Lil-
looah . . . . . | Not recognised.
E. I. Railway Employees’ Associa-
tion Not recognised.
National Union of Ra..lwaymen of
India and Burma . Recognised.
All-India and Burma Covenanted
non-gazetted Railway Semoes
Association . Recognised.
Railway Press Wo‘kers Umon . | Not recognised.
'| Anglo-Indian and Pomiciled Euro- .
pean Association, Calcutta Not recognised.
Muslim Employees’ Association, .
E.I. Railway, Calcutta . Not recognised.
Muslim Unempicyed Union, Delhi. | Not recognised.
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Railways. Name of Unions, Whether recoznised or not.

Groat Indian Peninsula | All-India and Burma Covenanted
Non-gazotted Railway Services

Association . Recognised.
National Union of Rulwaymen of

India and Burma . Recognised.
G. I. P. Railway Workers’ Umon,

Bombay Not recognised.

G. I. P. Ra.llway Admlmstra,tnve
Executive offices Staff Union,

Bombay Recognised.
G.I.P. lewsy Musllm Employees

Association . Not recognised.
All-India Muslim Rulway Em-

ployees’ Association Not recognised.
The New G. I. P. leway Staff

Union, Bombay . . | Recognised.
G. I. P. Railway Labour Union . Not recognised.
Madras and Southern | M. & 8. M. Railway Employees
Mahratta Railway. Union . Not recognised.
North Western Railway | N. W. Railway Union . | Recognised.
N. W. Railway Accounts Umon . | Recognised (by the C. A.
0., N. W. Railway.)
Association of Accountants . Ditto

South Indian Railway . | S.I. Railway Workers’ Union . | Not recogmsed
Rohilkund and Kumaoni | R. & K. Railway Union . Not recognised.
Bengal Nagpur . . | B. N. Railway Indian Labour

Union . Recognised.

B. N. Railway Employees Union Recognised.
B. N. Railway Workers’ Welfare

Association . Recognised.
Eastern Bengal . . | E. B. Railway Indian Employeos
Association . Recognised.
-Kanchrapara Rm.lwa.y Workmen’ s
Union . Recognised.
National Union of Ra.ﬂwsymen of
India and Burma . Recognised.

All-India and Burma Covena.nted
Non-gazetted R,mlway Servwes
Association . Recognised.

GrANT OF FREE Passes AND SPEoIAL LeavE To Ramwway UnioN
REPRESENTATIVES.

232. *Mr. Lalchand Navalrai: (a) Will Government be pleased to refer
to the report of the Royal Commission on Labour, and their recommenda-
tion regarding free passes and special leave to Railway Union representatives,
and state what action has been taken by them to carry out this.recom-
mendation? If no action has been taken, do they propose to take
the necessary action ?

(b) Is it a fact that the representatives of Staff Councils are given free
passes and special leave?” If so, why are the Unions not given the same
facilities ?

(c) Are Government prepared to give them equal facilities ?

The Honourable Sir Muhammad Zafrullah Khan: (a) The Honourable
AMlember is, presumably, referring to item 146 of the recommendations of
the lloyal Commission on Labour appearing on page 167 of their Report.

. If so, the matter is still under consideration.
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(b) and (c). I woule refer the Honourable Member to the reply given
to starred question No. 1397, asked by Mr. Amar Nath Dutt, on the 2nd’
April, 1929. ‘

FIxXATION OF THE SCALE OF PAY OF EMPLOYEES ON THE NORTH WESTERN
Rammway. i

233. *Mr. JLalchand Navalrai: (a) Will Government be pleased to-
state the principles on which the scales of pay of the employees on the-
North Western Railway are fixed? Whether those scales of pay are-
fixed on the length of service or the responsibilities attached to the pogt.
held by an emplovee cr on some other consideration?

- (b) What are the factors by which responsibilities attaching to a post
on the North Western Railway are determined? Do Government consider-
the handling of cash and preparation of accounts duties of responsible-
nature ?

(c) Is it a fact that a Isooking Clerk on the North Western Railway
pesides issuing tickets and keeping stock of tickets worth lakhs of
rupees has to receive and keep accounts of the cash collected by various.
branches namely, Goods, Parcel, Luggage, Ticket Collectors, Special
Ticket Examiners and Telegraph- Signallers, Spencer's Refreshment
Rooms, also of earnings by sale of coal scrap wood, electric and rental’
charges or any other source of income to Railway and fc cash cheques:
issued by the Railway Administration or the North Western Railway
employees Co-operative Credit Society? If so, how do Government justify
keeping the scales »f payv of the Booking Clerks similar to those of the:
clerical staff in other branches of service, with no such responsibilities ?

(d) Are Government prepared to give them the same scales of pay as.
are prevailing in other Government or semi-Government departments,
for persons engaged in cash collections and keeping accounts? If there
is difference in scales, do Government propose to rectify this?

(e) Will Government be pleased to state the number of grade I, II,.
I11 and IV Booking Clerk posts on each Division of the North Western:
Railway separately and how the percentage of higher grades compare with.
other branches of service?

(f) Is it a fact that there are no Booking Clerks of grade 1I or 11I
on the North Western Railway on purely ticket issuing duty, even at
stations where a large number of tickete are sold by each train and for
various stations? Are Government aware that a Booking Clerk at such a
station has to issue tickets in hot haste to cope with the rush at the ticket
window, which results in shortage in cash and his getting base coins? Is-
it a fact that the Booking Clerks have to meake good the shortages? If so,
how are the excess collections disposed of? Are they utilized to meet the
shortages? If not, why not?

(8) Do Government propose to revise their scales of pay on the North
Western Railway, so as to be compatible with the nature of duties per--
formed by them ?

(h) Will Government be pleased to state the measures of relief adopted
by the Board or the North Western Railway Agency to compensate the
staff who make short collections, or sccept base coins, in hot haste of
issuing tickets to meet with the rush of passengers? Tf the repl:v be-

in the negative, do Government now propose to consider this question?
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(i) Is it a fact that certain Booking Clerks on the North Westert
Railway- have been reduced for base coms, having been found in their
collections which were due to rush of work? If &0, are Government
prepared to ensure better conditions of service for the Booking Clerks ?

The Honourable Sir Muhammad Zafrullah Khan: (a) Government
12 Nooy, Understand that the General Principle followed by the North
N Western Railway in fixing the scales of pav of #mployees was
‘that the scale was adequate remuneration for the work done.
(b) This is a hypothetical question. Fach ease must be considered on
its merits.
{c) As regards the first part Government are informed that the duties
of a booking clerk ar: responsible, but where large sums of money have
to be handled, senior men are normally posted. As regards the latter part,
it is not clear what clerical staff the Honourable Member is referring to.
If he will specify the designation of the staff concerned I will attempt 0
frame & reply.
(d) Government do not consider this necessary. Scales must be fixed
in accordance with the principle referred to in the repiy given by me (o
‘part (a).
(e), (f) and (i). Government have no information. These are maiters
-of detailed administration for the Agent, North Western Railway, to decide
'to whom I have sent 4 copy of this question for information.
(g) and (h). I have already stated that the scale of pay for booking
«clerks is adequate remuneration for the work done by them, and Govern.

ment are not prepared to revise their scales of pay or increase their re-
.muneration.

ZREMODELLING OF THE SUKKUR RAILWAY STATION AND WAITING RoOMS FOR
PASSENGERS IN THE SIND DIvisiON OF THE NORTH WESTERN RAILWAY,

234. *Mr, Lalchand Navalrai: (a) Do Government propose to remodel
ithe Sukkur Station of the North Western Railway? If so, when and
in what form?

(b) Will Government he pleased to state:

(i) the names of Railway Stations on the North Western Railway,
Sind Division, having waiting rooms, for men and women
intermediate class passengers; and

(ii) when they propose to provide such waiting room on other import-
ant stations on that Division, and also the names of such
stations ?

The Honourable Sir Muhammad Zafrullah Khan: (a) A scheme for a
small remodelling of Sukkur station is under consideration. No decision
has yet been reached.

(b) (i). One intermediate class waiting room for ladies exists at Shikar-
pur.

(ii) The provision of intermediate class waiting rooms for both ladies
and gentlemen at Karachi City, Hyderabad, Rohri and Sukkur has been
«considered, but action has been deferred due to lack of funds.
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REDUCTION OF PERIOD FOR WHICH GATES AT THE LEVEL CROSSING WITHIN
THE LARKANA STATION ARE CLOSED.

235. *Mr, Lalchand Navalrai: (a) With reference to my starred
question No. 195 asked cn the 13th February, 1935, will Government be
pleased to state what special working rules have been sanctioned to reduce
the period for which gates at level crossing witkin Larkana station are
closed to avoid inconvenience?

(b) Have these rules corae into forge? If so, since when and with
what result?

The Honourable Sir Muhammad Zatrullah Khan: (a) I lay on the
tabhle of the House a copy of the Special Working Rules for the level-
crossing within Larkana Station.

(b) Yes. The rules were brought into force from the 20th Felruary,
1935. There has been o considerable decrease since then in complainte
from the public.

Extract from Working Rules for Larkana B. G. Class B. Station.

The Pointsman depyted to the poinis for reception of down trains, or departure
of up trains will not wave the allright green signal till the following action has been:
taken by the parties concerned. The Station Master on duty will first wave a green
signal towards the Pointsman waiting at the points indicating that it is now time for:
the signal to be lowered, the Pointsman will then see that the gates are immediately
closed. Only after this has been done and the points have been set and locked will the
Pointsman wave the allright geen signal to the Station Master on duty who will then
lower the Home signal. In the case of departure of an Up train after correctly.
setting the trailing points the Pointsman will see the gates closed before lowering the
Up Starter. The waving of the green signal by the Pointsman will be an assurance-
to the Station Master on duty that mot only have the points been correctly set and

when necessary also locked, but that the level crossing gates have also been secured
against road traffic.

REMODELLING OF THE LARKANA STATION AND CONSTRUCTION OF A BRoAD
GAUGE RAILWAY BETWEEN LARKANA AND JACOBABAD.

236. *Mr. Lalchand Navalrai: (a) D¢ Government propose to make
additions and alterations in the present station building and the platform
at the Larkana Station? If so, when and in what form? i

(b) Do Government propose to consider the desirability of remodelling
the station building on the eastern side in line with the present Goods
Office? If not, why not?

(¢) Do Government propose to build a railway broad gauge line
between Larkana and Jacobabad via Kambar Alikhan? If so, when?

(d) Do Government propose to improve and make certain additions and
slterations in the presens platform at the Larkana Station and to build an
over-bridge? If so, in what manner and when? y

The Honourable Sir Muhammad Zafrullah Khan: (a) Government have
no knowledge of any such proposal.

(b) The suggestion will be forwarded to the Agent, North Western
Railway for consideration. The questicn of the financial justification of
this work, as of all others, has to be eonsidered.
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(c) No decision has yet becn reached.
.(d) No.

SHOR'T NOTICE Q.UESTION AND ANSWER.
DmrEor Mal, SERVICE BETWEEN MADRAS AND RANGOON.

Dr. T. S. S. Rajan: (a) Is it a fact that Government have decided
‘to stop the direct mail service between Madras and Rangoon in view of
‘the separation of Burma from India?

(b) If so, will Government be pleased to state the reasons for it?

(c) Are Government aware that public interests, particularly those of
the trading community—the Chettiar bankers of South India,—who have
-establirhed themselves in business relations with Burma for years, bave
protested against the proposal?

(d) Was the opinion of the business interests and that of the public eli-
-cited before the proposal was decided upon? If not, why not?

(e) Will the proposed air mail service be timed to-commence with the
: sugpension of the direet steamer mail service?

(f) If so, are Government aware that it will not effectively take over
- all the facilities of direct mail service, both in its cost to the poor man
~and salso in its volume?

(8) Are Government aware that public opinion in Madras is against

~the proposal, and are Government prepared to continue the present arrange-
ment?

The Honourable Sir Frank Noyce: (a) and (b). The direct mail servioe
operating once a week between Madras and Rangoon has been discontinued
with effect from the 1st February, 1936. The service was not, however,
* discontinued for the reason mentioned by the Honourable Member. It was
discontinued because it involved avoidable expenditure as three other ser-
vices per week were available for the conveyance of mails between India
and Burma vig Calcutta. I place cn the table a copy of a Press Com-

‘muniqué issued by the Indian Posts and Telegraphs Department which
fully explains the si‘ustion.

(¢) Yes.

(d) The reply to the first part of the question is in the affirmative. The
latter part does not arise.

(e) and (f). The Honourable Member has, I think, misunderstood the
rofércnce to Air Maii Services in the Press Communiqué which has issued
~on the subject. The reference is to the two Air Mail Services which at
present operate between Calcutta and Rangoon. It is not intended that
the mails formerly conveyed by the direct sea mail service should now
be conveyed by air between Calcutta and Rangoon. They will be con-
veyed by the mail trains running daily between Madras and Calcutta and

by the mail steamer services operating thrice a week between Calcutta
:and Rangoon. . .



-

SHORT NOTICE QUESTION AND ANSWER, 483

(g) The reply to the first part is in the affirmative. As regards the
dast part, the direct service has been discontinued from February 1st, 1936,
and, in view of the substantial saving effected by its discontinuance,
Government do not propose to re-introduce it.

INDIAN POSTS AND TELEGRAPHS DEPARTMENT.
WITH THE COMPLIMENTS OF THE DIRECTOR-GENERAL OF P0sST8 AND TELEGRAPHS.
New Delhi, the 30th December, 1935.

PRESS COMMUNIQUE.
Contract for the conveyance of Sew borne mails.

The agreement between the Secretary of State for India in Council and the British
India Steam Navigation Company for the Indian coasting and other mail services,
which had been extended for two years from the lst February, 1834, will expire on
.31st January, 1936. In view, however, of the expected air mail developments in
1937, and of the impending separation of Burma from India, both of which may
require a modification of the existing sea services, it has been considered necessary to
.extend the existing agreement for a short period. Further in order to secure in the
meantime such savings as may be possible by cancelling those steamer mail services,
‘which provide only an inappreciable benefit to the public, it has been decided thai the
following steamer mail services should be discontinued :

(1) Line No. 6-(Madras-Rangoon weekly mail service). At present the postings of
‘Wednesdays, Thursdays and of Friday mornings both at Madras and Rangoon are
sent on Fridays in each direction by the steamers of this service, while the postings
of the other days of the week are sent from both Madras and Rangoon vi« Calcutta.
On the abolition of the Madras-Rangoon direct service, mails at present crnveyed
by that service will be despatched via Calcutta. The delay to such mails will not,
‘however, be appreciable except in regard only to the postings of Friday mornings, as
will be seen from the table below :

Day of arrival in Rangoon.

Letters posted in Madras on
At present. After abolition of the direct
(Madras-Rangoon) service.

‘Monday . . . . Monday . . . Monday.
“Tuesday . . . . Monday . . . . Monday.
‘Wednesday . . . Monday . . . . Monday.
Thursday . . . . Monday . . . . Tuesday.
Friday morning . . Monday . . . . Tuesday.
Friday evening . . . Friday . . . . Friday.
Saturday . . . . Friday . . . . Friday.
‘Sunday . . . . Friday . . . . Friday.

Day of arrival in Madras

Tetters posted in Rangoon
poim At present. After abolition of the direct
(Rangoon-Madras) service.

‘Monday . . . . Saturday . . . Saturday.
‘Tuesday . . . . Saturday. . . . Saturday.
‘Wednesday . . . Monday . . . . Tuesday.
"Thursday . . . . Monday . . . . Tuesday.
Friday morning . . Monday . ‘ . . Thursduay
Friday evening . . . Thursday . . . Thursday.
Saturday . . . . Thursday . . . Thursday.
‘Sunday . . . . Saturday. . . . Saturday.

There are at present two direct air mai; services between Rangoon and Calcutta
‘for those who desire special acceleration for their mails.

.(2) Line No. 10-(Bombay-Kathiawar Ports-Karachi weekly service). Mails for and
from the Kathiawar ports are sent daily by trains, and the despatch by the steamer
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gervice is in addition to this usual daily despatch. Further, no mails from Bombay
for Karachi arc now sent by the steamers of this line. The direct Bombay-Karachi
fast service which is weekly will continue.

2. Arrangements “have accordingly been made for a further extension of the
present agreement for a period of 14 months from the 1st February, 1936, excluding
the mail services on lines Nos. 6 and 10 specified above.

Dr. T. S. S. Rajan: Have not Government considered that instead of
stopping the only weekly direct mail service between Madras and Rangoon
one of the services between Calcutta and Rangoon should, if at all, be
discontinued for the sake of economy ?

The Honourable Sir Frank Noyce: No, Sir.

Mr. Sami Vencatachelam Chetty: How long has this service been in
existence ?

The Honourable Sir Frank Noyce: I should require notice of that
question.

Dr. T. S. S. Rajan: May I ask whether Government do not consider it
advisable to stop one of the three weekly services between Calcutta and
Rangoon, instead of stopping the only weekly service between Madras and
Rangoon?

The Honourable Sir Frank Noyce: I can only say that that question
was not considered.

Mr. Sami Vencatachelam Ohetty: Is not the mail between Madras
and Rangoon delayed in its transit by this circuitous route by one and a
half days a week?

The Honourable Sir Prank Noyce: On one and a half days a week?

Dr. T. S. S. Rajan: And to that extent, are not the people south of
Madras put to a greater inconvenience than the people in Madras itself ?

The Honourable Sir Frank Noyce: No, Sir. They have the same
service available as the people in Madras.

Dr. T. S. S. Rajan: Why did not Government consider the alternative
of discontinuing one of the three services between Calcutta and Rangoon
when discontinuing the only service between Madras and Rangoon ?

The Honourable Sir Frank Noyce: The question was never raised, and
it would have to be very carefully examined.

Mr. S. Satyamurti: Is it because Madras is always treated as the
Cinderella of all the Provinces ?

The Honourable Sir Frank Noyce: Certainly not, as long as 1 am a
Member of the Government of India.

Dr. T. S. S. Rajan: Is it not the case that insurance parcels are nt
taken by the air mail ?

The Honourable Sir Frank Noyce: I think that is so, though I am not
quite sure.
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M!'. F. E. ques: Would the Honourable Member be prepared to tuke
up with the shipping company concerned the suggestion made by my
Honourable friend over there, viz., that they might make some reaajusf;-
ment in their services whereby the mail service from Madras to Raneoon
might be retained, and possibly one of the mail services between Calcutts
and Rangoon abolished ?

The Honourable Sir Frank Noyce: I am quite prepared to consider
the relevant considerations including those which have been raised this

morning, before the expiry of the term of the present contract on the
1st April, 1937. -

Mr. S. Satyamurti: May I take it, therefore, that till that time,
Madras will have no direct sea mail services between Madras and Rangoon ?
Is that the position of the Government of India?

Mr. Sami Vencatachelam Chetty: Why should it not be continued
till the 1st of April, 1937, when the final decision will be taken ?

MOTIONS FOR ADJOURNMENT.

MISUSE AND MISAPPLICATION OF LEGISLATIVE RULES IN DISALLOWING THE
ADJOURNMENT MoOTION ON THE BENDA INCIDENT.

Mr. President (The Honourable Sir Abdur Rahim): Order, order. I
have received notice of a motion for adjournment from Dr. Khare to
discuse a definite matter of urgent public importance. The notice reads:

‘‘That the House do stand adjourned to consider a definite matter of urgent public
importance, viz., the misuse and misapplication of legislative rules in disallowing the
adjournment motion on the Benda incident resulting in serious encroachment upon the
rights and privileges of its members.”

That was disallowed on the ground, I believe, that it was detrinental
to the public interest, and, under the Rules and Standing Orders, I think
the Governor General has the power to do that. T do not see hovr the
Honourable Member is entitled to ask the House to consider whether the
action of the Governor General was right or rot on an adjournment
motion; I do not know what the Honourable Member’s authority is for
doing so, and under what Rule or Standing Ozder he proposes to do it.
I think the Honourable Member must be aware that it is not permissible
for any Member of this House to make any reflectior on, or criticize the
conduct of, the Governor General.

Dr. N. B. Khare (Nagpur Division: Non-Muhammadan): My authority
is public interest.

The Honourable Sir Nripendra Sircar (Leader of the House): I submit,
Sir, this is a misuse, a misapplication and an abuse of the legislative
rules. Under Standing Order 29, a ‘‘Member while speaking shall not

reflect upon the conduct of His Majesty the King or the Governor General
D

b
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[Sir Nripendra Sircar.]

or any Governor, etc., ete.,”’. I need not read out the whole. I aubmit,
Sir, moving of this motion amounts to a reflection, that is to say, aithough
nis is the sole discretion under the rules for disallowing a motion, the
reflection is that he ought not to have done it; and that he has made a
serious encroachment upon the rights and privileges of the Memnbers of
this House and that he has misused his powers under these rules. [
@bmit, Sir, that this motion is not permissible for discussion.

Mr. S. Satyamurti (Madras City: Non-Muhammadan Urban): Sir,
Standing Order 29, to which my Honourable friend refers, merely restricts
the scope of speeches. It simply says:

““That a Member while speaking shall not reflect upon the conduct of His Majesty
the King, or the Governor Gemeral or any Governor (as distinct from the Government
of which they are respeciively the heads) or any Court of Law, in the exercise of its
judicial functions.” ’

Sir, my Horiourable friend, Dr. Khare, is not now asking for permission
in the course of his speech, to reflect upon the conduct of the Governor
General. Therefore, I submit that this Standing Order has nothing to do
with this motion for adjournment which is intended merely to discuss a
definite matter of urgent public importance. I submit, Sir, that the
disallowance of this motion by the Governor General in the exercise of his
statutory powers is not, as if he had done scmething in his own personal
character, and that we should not comment upon that. He has exercised
a power which has been conferred upon him in respect of this Honourable
House, and he has said that the discussion on that is detrimental to
public interest. I submit that, so long as Dr. Khare's motion raises a
definite matter of urgent public importance, it is absolutely within the four
corners of Standing Order 21 which says:

‘“Leave to make a motion for an adjournment of the business of the Assembly
for the purpose of discussing, a definite matter of urgent public importance must be
msked”’,

and under Standing Order 23, you, Mr. Presidenl, have to be of the
opinion that the matter proposed to be discussed is in order, and then vou
have to read to the Assembly the statement. I supmit, it comes to this.
that, according to the Honourable the L.aw Member, it is impossible for
us, because of Standing order 29, which merely restricts the scope of
speech, that we can ever discuss any action of the Governor General.

Mr. President (The Honourable Sir Abdur Rahim): But the Governor
General has disallowed the motion under the rules.

Mr. S. Satyamurti: He has disallowed it, because he is of the opinion
that it is detrimental to public interest. We are not now questioning his
rights. In this specific case, we say that the exercise of that right is not
right.

Mr. President (The Honourable Sir Abdur Rahim): But so far as this
House is concerned, the decision of the (Governor General is final.

Mr. 8. Satyamurti: His decision is final, that is to say, we cannot
discuss the motion which he has disallowed. But we can say, he is
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wrong in disallowing that motion. My pownt i this, that it is a final
decision, only in the sense that you cannot allow the House to discuss
that motion. I agree that the motion is finished, so far as discussion
thereon is concerned. But, certainly, we have the right to say that he
is wrong in the hope, that hereafter he will not do it. The point is, that,
if the House says that his exercise of the right under the rules is wrong,
the advantage to the House is that he may not do it hereafter. Moreover,
it is final in this sense that it binds you and this House. His order is

final and we cannot discuss the motion. But we can certainly discuss

whether it is right for him to have done that. That is the point which
Dr. Khare raises in this motion, and 1 submit there is nothing in the Rules
or Standing Orders which bars a motion of this character. I submit, it is
in order.

The Honourable Sir Nripendra Sircar: May T say in reply a few words ?
My Honourable friend’s point is that Standing Order 29 relates only to
vestriction of speeches. My point is that Dr. Khare cannot move this
motion, because the first thing for him will be to read the motion and say,
““1 move that the ITouse do stand adjourned to consider a definite matter,
namely, the misuse and misapplication of the Legislative Rules’’ which
must have peen dore by the Governor General in disallowing the adjourn-
ment motion. The motion itself, and the language which has got to be
read ont, and this is not perrrissible under the Standing Order.

Dr. N. B. Khare: We also claim to know the public interest as anybody
else.

Mr. President (The Honourable Sir Abdur Rahim): I have no hesita-
tion in ruling that this motion is out of order. Under the rules, the
Governor General is vested with thé power to disallow any motion  Zfor
adjourtment, if, in his opinion, it is detrimental to public interest and
that decision is final. The Standing Order to which reference has been
made lays down that no Honourable Member in this House can make any
speech reflecting upon the conduct of the Governor General. The present
motion is made in order to criticize the conduct of the Governor General
in passing the order which he has done under the rules governing the
conduct of the proceedings of this House. There is also a ruling reported
at page 2497, Vol. V, Part III, dated the 17th_March, 1925, of‘ the
Legislative Assembly Debates, in which, in a similar case, the President
ruled:

“The Honourable Member is not entitled to raise it in order to discuss the action
of the Governor General. Any action taken by the Governor General, apart from the
Government of which he is the head—(these are the words that appear in the rule)—is
outside ‘the scope of the debate in this House’'.

I, therefore, rule that the motion is out of order.

Direct SEA MAIL SERvVicE BETWEEN MADRAS AND RANGOON.

Mr. President (The Honourable Sir Abdur Rahim): Notice of
a motion has been given by Mr. Sami Vencatachelam Chetty to the effect

“that he intends:

“Asking leave of the Honourable the Presidsnt and of the House to move an
adjournment motion to discuss a matter of urgent public importance, i.e., the refusal
of the Government to reconsider the decisior to discontinue the direct séa mail service
between Madras and Rangoon from lst February, 1986." - : 2

D
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The Honourable Sir Nripendra Sircar (Leader of the House): Sir,
notice of this motion was given in this language on the 31st January 1936.

. “This Assembly do stand adjourned to discuss a definite matter of urgent public
importance, wviz., the contemplated act of the Government to abolish the annual
contract for sea mail service between Madras and Burma.’’

This is dated the 31st January, 1936. The Assembly started its
Session on the 3rd February by which time the ‘‘contemplated”’ act had
been accomplished.

Mr. President (The Honourable Sir Abdur Rahim): When was the
decision taken ?

The Honourable Sir Nripendra Sircar: Long before; but the service
came to end on the 3lst~January, so that, on the 1st February, there was
no service. In fact, when the Assembly commenced its Session on the
3rd February, this was an accomplished fact, namely, the service has
ceased .to continue. Then, Sir, this motion came up on the 4th February
or the 5th February—I am not sure of the day, I think it was on the 4t
February, but it may be on the 5th February—when the Honourable
Member said that he did not move that motion and that he withdrew it.

Mr. President (The Honourable Sir Abdur Rahim): The wording of
that motion was ‘‘contemplated decision’.

The Honourable Sir Frank Noyce (Mernber for Industries and Labour):
The decision has already been taken. As I have already said this
morning, the direct sea mail service was discontinued with effect from the
1st February, so that, on the 4th or 5th February, there was no service
existing.

Mr. President (The Honourable Sir Abdur Rahim): I mean that in the
motion for adjournment the language was ‘‘contemplated decision™.

The Honourable Sir Nripendra Sircar: No doubt the language of the
motion was the ‘‘contemplated decision’’. The notice shows that it
would come to an end on the 31st January, so that, when the actuul time
arrived for moving that motion, the thing was over. Further, the Honour-
able Member might have given another mnotice on the very next day,
that is 5th or 6th or Tth February. But, surely, because, after a week,
the matter has been refused to be reconsidered, it is not like a continuing
cause of action, it is not that every time the Government refuse to re-
consider, the urgency revives. I submit this ought not to be allowed.

Mr. Sami Vencatachelam- Chetty (Madras: Indian Commerce): Sir,
in reply to the Honourable Member, I may say that when I gave notice
of the first adjournment motion, that was a matter between the Honour-
able Members of this House and the Honourable the President. Unless
the matter was taken up on the floor of the House in respect of parti-
cularly an adjournment motion, I do not think tha’g Government as such
need take any notice of it. The adjournment motion which I originally

gave notice of . . . . .

Mr. President (The Honourable Sir Abdur Rahim): The question now
is, why was there this delay?
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Mr. Sami Vencatachelam Chetty: The delay was due to the attempts
made with the Honourable Member of Government to persuade him to
restore this. Though this service might have been terminated on the
ist February, . . . . .

Mr, President (The Honourable Sir Abdur Rahimj: Were these
attempts made by the Honourable Member himself?

Mr. Sami Vencatachelam Chetty: Yes, Sir, with the Government
Member. Not only that, therc is another point. Though the service
might have been officially terminated on the 1st February, the actual
effect that would be made on the public would only be on the 6th of
this month, because it was on Friday morning that Madras can post its
mails. It is only then that the public could know that there was no
direct mail service on Fridav. 8o I am moving it on Monday which is
the first available day. The actual termination was felt . . . . |

‘Mr, President (The Honourable Sir Abdur Rahim): Was the decision
taken on the 1st February? '

Mr. Sami Vencatachelam Chetty: We could not know. As a matter
of fact, the information was that it was contemplated to stop this
service. On Friday last, we had a conference .fwith the Honourable
Member of Government, and then we found, to our utter disappointment,
that he was not willing to reconsider the matter. And we were also
waiting for some revision of their decision.

Mr. President (The Honourahle Sir Abdur Rahim): Was any confer-
ence called by Government?

Mr, Sami Vencatachelam Chsatty: No, it was by rautual consent. We
agreed to meet and talk the matter over.

The Honourable Sir Nripendra Sircar: Sir, may I correct a statement
of fact? A communiqué was issued on the 30th December in which it
was stated that this thing will come into operation after the 31st January
which means that from the 5th February there will be no direct service
between Madras and Rangoon.

Mr. Sami Vencatachelam Chetty: If on the 80th Decembcr they were
sure of their position, they necd not have written to the Post Master
General, Madras, to confer with the merchants and the public there.

Mr, President (The Honourable Sir Abdur Rehim): Was any com-
muniqué issued like that?

Mr. Sami Vencatachelam Chetty: Not that I am aware of. Probably
it might have been issued, but Governmen$ made us believe that it was
not a final thing, because they asked the Post Master General, Madras,
to call for a conference of merchants and the public in Madras and to
have a talk on this matter. Then, as eacly as on the 6th February, the
Honourable Sir Frank Noyce wrote to me, enclosing & copy of a statement
wherein he has attempted to show that there was not much inconvenience
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that might be felt by the Madras public if this service should be dis-
continued. Therefore, there was a ray of hope that was extended to the
public that the Honourable Member might reconsider the position. As
a matter of fact, an attempt was made and even at the last conference
we expected some change in regard to the answers to ithe short notice
questions. And when we found that even then the position has not
changed, we felt that the urgency has arisen, and it is undoubtedly e
matter of public importance.

The Honourable Sir Frank Noyce: Sir, I should like to explain with
reference to what has fallen from my Honourable friend that Government
have never at any time held out hopes of reconsideration of this matter.
The conference which was held in January at Madras by the Iost Master
General was merely to explain Government’s position. And the conference
that I had with my Honourable friends and the statements with which
I supplied them were entirely with that view, namely, to explain why
Government do not propose to reconsider this matter- At ng time has
any hope of reconsideration of their decision been held out.

Mr. President (The Honourable Sir Abdur Rahim): In the circum-
stances of this case, T must hold that the Honourable Member is too late
now to give this notice. And I find there is & ruling, ruling No. 582,
given on the 81st August, 1933, to the effect that, with reference to any
motion for adjournment, the Chair would not take notice of any private
conference or correspondence that may take place. I agree with that
ruling, and I, therefore, rule this motion out of order.

Loss OF INDIAN LLIFE AND PROPERTY IN ZANZIBAR.

Mr. President (The Honourable Sir Abdur Rahim): The third motion
stands in the name of Mr. Avinashilingam Chettiar who proposes to move
the adjournment of the House to discuss the loss of Indian life and
property in Zanzibar in the severe rioting that took place there and in
Uganda.

Sir @irfa Shankar Bajpai (Secretary, Department of Education, Health
and Landd): Sir, T think, when answering the second question this
morning, 1 pointed out that there was no infecrmation available to the
Government of India apart from what was published in the press yester-
day. The information in the press was that there was rioting by the
Arabs in which one European officer and one Indian officer were killed.
As soon as the informaticn reached wus, we sent a telegram to the
Secretary of State and have asked for full particulars. I suggest for the
convenience of the House that the best wav to deal with this matter
would be for me to answer a short notice question as soon as the inform:
ation is available.

Mr. T. S, Avinashilingam Chettiar (Salem and Coimbatore cum North
Arcot: Non-Muhammadan Rural): Sir, I will refer you to decision No. 17
of the Decisions from .the Chair in which it was ruled:

“The fact that the Government is not ready to give a proper reply to the questiomr

raised by the motion for adjournment is no ground on which the Chair can disallow
that motion.” . o
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Mr. President (The Honourable Sir Abdur ‘Rahim): This is said to
bave occurred in Zanzibar and Government have not got sufficient
information. What purpose would be served by a motion like this?

Mr. T. S, Avinachilingam Chettiar: The very same objection was taken
there :

“Mr. T. C. Goswami sought to move the adjournment of the House to discuss the
hunger strike of certain State Prisoners .. . .”

Mr. President (The Honourable Sir Abdur Rahim): State Prisoners
in Zanzibar? (Laughter.)

Mr. T. S. Avinashilingam Chettiar: I will read it out:

“And Sir Alexander Muddiman opposed the motion on the ground that he would
not be in a position to give a proper reply on the matter.”

Afterwards, the President gave that ruling.

Mr. President (The Honourable Sir Abdur Rahim): I think, if the
Honourable Member really wants tc discuss this matter usefully, he had
better wait and put a short notice question as suggested when the
information is in possession of Government. I disallow this motion.

Mr. T, S. Avinashilingaﬁ Ohettiar: T hope Government will not, when
we table another motion later on, take the objection that we are too late.

DemMAND oF SECURITY FROM THE Athuudaya OF ALLAHABAD.

Mr, President (The Honourable Sir Abdur Rahim): The next motion
is that of which notice has been given by Sardar Sant Singh, which he
wishes to move, to this effect:

“In view of the action of the Local Government in demanding security from ths
Abhyudaye of Allahabad for printing the full text of the speech of Pandit Krishna
Kant Malaviya made in the Assembly on the 6th September, 1935, in Simla during
the discussion on the Criminal Law (Amendment) Bill, the Assembly do proceed to
discuss the question of the privilege of the freedom of speech and its publication in
the Press enjoyed by the Members of the Assembly.”

T should like to know whether this speech was published in the Press
in this paper at the instance of the Member concerned whs made the
speech. T have not seen the paper myself.

Pandit Krishna Kant Malaviya (Benares and Gorakhpur Divisions:
Non-Mubhammadan Rural): It is my own paper.

Mr. President (The Honourable Sir Abdur Rahim): Did the Honour-
able Member himself have the speech published in that paper?

Pandit Krishna Kant Malaviya: It is my own paper and it published
my speech. I did not send a copy of my speech to it.

Mr, President (The Honourable Siz Abdur Rahim): Has the Honour-
able Member got a copy of the paper?
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Pandit Krishna Kant Malaviya: I have not got it.

The Homourable Sir Nripendra Sircar (Leader of the House): We
have got it, and we can raise & point that it is not mere republication.
1 have some objections in regard to this motion being taken up in the
way it is proposed. My Honourable friend’s motion states:

“I may add that no notice is necessary to discuss the question of privilege and that
such motion has precedence over all other work in the House.”

I will state my objections on bhar as concisely as possible. If I may
refer you to page 264 of May’s Parliamentary Practice, you will find
that on page 264. It reads:

“A privilege matter may also be brought forward without notice, before the
commencement of public business, and is considered immediately, on the assumption
that the matter is brought forward without delay, and that its immediate consideration
is essential to the dignity of the House.”

If I may give you another reference, you will find that, on page 471
of the same book, if the motion is entertained, a committee is at once
formed which has got to make its report. My contention is that even
in England, assuming that there is such a privilege as is claimed, this
motion could not be moved without notice. I do not concede that and
the matter may have got to be discussed later on the merits whether
there is any privilege . . . . .

Mr. President (The Honourable Sir Abdur Rahim): Provided there is
a primd facie case.

The Honourable Sir Nripendra S8ircar: You may drop this for the
moment; it is not very important on the question of admissibility without
notice as it refers to the appointment of a committee after the case has
been made out. I will come to page 269 of the same book:

‘‘As precedence is naturally desired by members, care has been taken, by rulings
from the Chair, not to extend that claim to any motion which does not strictly relate
to an urgent matler of privilege, properly go called; and many motions, more or less
affecting privilege, have been brought on in their turn, with other notices of motions.”

Now, Sir, what is meant by being really urgent, and when a motion
can be made without notice, if the procedure stated in May has to be
followed, is explained at page 266:

“‘So also, when, during the session of 1887, a motion was brought forward based on
charges brought by the 7'imes newspaper against certain members of the House,
the motion was ruled not to be a motion of privilege, because it was not a matter
requiring immediate consideration: * * * but in the year 1890, a motion bearing
on the subject of those charges, asserting that they were a libel on the House, was
treated as of privilege, being brought forward at the earliest moment, the first
day of the session, and because the charges were undoubtedly designed to influence the
proceedings of the House.”

I lay emphasis on “‘first dav”, and my point is that this motion
assuming that we follow the English practice, of which I say nothing
now, ought to have been made at once. If it is said that the Mover tried
to move an adjournment motion, that again was disallowed.
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Mr. President (The Honourable Sir Abdur Rahim): That adjournment
motion related to the same subject, but was disallowed by the Governor
General.

The Honourable Sir Nripendra Sircar: The first was disallowed by
the Governor General.

Mr. President (The Honourable Sir Abdur Rahim): The Chair dis-
allowed the second on two grounds, firstly because notice was not given
in time, and also because such a motion could not be raised on an
adjournment motion.

The Honourable Sir Nripendra Sircar: My point is that, if we are
following the English practice, the motion should have been made at the
earliest possible time. He might have made his application on the 4th
or 5th, or on the 6th, or on the 7th.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member means that the last motion was disallowed on the 4th?

The Honourable Sir Nripendra Sircar: That was on the 6th; therefore,

he could have given and he ought to have given notice on the morning
of the 7th.

Mr. President (The Honourable Sir Abdur Rahim): Notice was given
on the 7th, but he moved it today.

The Honourable Sir Nripendra Sircar: It was not moved on the Tth,
and he ought to have moved on the 7th before other business. He
could have given notice on the morning of the 7th. That is the pro-
cedure, but, I submit, Sir, that the conditions with which this extra-
ordinary procedure is hedged in should be fulfilled in ihe strictest manner.
After all, on light grounds, we should not be allowed to cut into the day'’s
proceedings. If you follow the Englisli practice, condition No. 2 is that
hie must make out a primd facie case and produce the newspaper upon
which or the other piece of paper upon which his complaint is based. I
draw vour attention K Sir, to the last line on page 98: ‘‘the newspaper
itself must be produced.”’ Again, at the top of page 99, it says:

“A member complaining of the report of his speech in a newspaper has been
stopped by the Speaker when it appeared that he had noi got the newspaper on which to
found his complaint.”

I shall come at once to the point and 1 am not raising this as a
technicality. It is of substance in the present case on its facts. It is
good sense that, if he has got to make out a charge, he must place
materials before this House to show that a wvirmd facie case has been
made out. That is my second objection.

Then, if the paper is produced, what is the position? You will see
that myv friend claims a very limited privilege—I am reading his
motion : !

“Discuss the question of privilege of the freedom of speech and its publication
in the Press enjoyed by the Members of the Assembly.” ;
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Let us see what was published: I had not the paper before: I got
it only yesterday—I have got it mow . . . . .

Mr, President (The Honourable Sir Abdur Rahim): The Chair does
not think it makes any difference who produces it.

The Eonourable Sir Nripendra Sircar: No. I produce it: it will help
to understand the situation. I am afraid, I cannot show it clearly to
the whole House: if the President will kindly look at it, this is where
the speech begins. The headline is: ‘‘Speech by Mr. Krishna Kant
Malaviya in the Assembly on such and such a day.”” As a preface to

. it, there is an article on the subject, extolling the speaker and condemning
Sir Henry Craik og, the same page. The article on the speech is on the
previous page and it is carried over to another page. Now, I come to
the speech. This is a reproduction of the speech, 1t begins here: of
course it covers several pages. Translation, not very literal, of the entire
speech is given; this is not republishing the speech—it is a free trans-
lation. In the translation, there are hcadlines which form no part of the
speech, and, of course, the writer, who is going to see it printed and
published, would naturally have sensational headlines. But, in the
middle of this speech, there is a very ornamental border and the inset
ie a poem of fourteen lines . . . . .

Mr. President (The Honourable Sir Abdur Rahim): That was not im
the speech at all?

The Honourabie Sir Nripendra Sircar: No; and the translation of that
poetry is that ‘‘those who ought to protect us are the people who kill
us’’. There are seven couplets; and, in the third couplet, there is a
pun on the word ‘‘Azad’’. 'The President will remember that Azad was
tke man about whom there was trouble.” He was an admitted
terrorist—but 1 need not go into that subject now. The complaint made
was that the speaker was extolling a terrorist—I may be quite wrong in
saying that—but that was the complaint made, that he was extolling
Azad, a terrorist. These lines were printed in the most prominent
manner with double bcrders just in the centre of the speech, with the
headline that those who ought to keep us are destroying us. The couplet
contains a pun on the word ‘‘Azad”’. The first couplet is:

“Let those who pile cruelty upon cruelty and injustice upon injustice heware that
we raise our complaint.”

The second couplet is:

“Even in captivity we were silent until the issue became life or death. Let them
say : How else may the captor (literally the trapper, of birds) be humoured ?”’

Mr. Muhammad Azhar Ali (Lucknow and Fyzabad Divisions: Muham-
madan Rural): I rise to a point of order: my friend is discussing the
merits of the whole speech.

- Mr. President (The Honourable Sir Abdur Rahim): The Chair has to
be eatisfied that there is a primd facie case of privilege.
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The Honourable Sir Nripendra Sircar: Only one more couplet . . . .

Mr. Sri Prakasa (Allahabad and Jhansi Divisions: Non-Muhammadan:
Rural): I rise to a point of order. The security was taken from the
Abhyudaya, not for the poem which the Honourable Member is reciting
with so much gusto, but for the reproduction of the speech, These ob-
jectionable passages of the speech are definitely mentioned.,

Mr. President (The Honourdble Sir Abdur Rahim): The Chair will
hear the Honourable Member, if necessary, after the Leader of the House:
has finished.

The Honourable Sir Nripendra Sircar: We are not concerned with the:
fact that the Government wanted security nor what the Government
complained of. The Mover has got to establish, before he can inter-
rupt the work of the House by moving a moticn without notice, that
there is a prima facie case of privilege: that is, that he has only repub-
lished the article, and, in consequerce of that, he has come to grief.
The question is, is this mere republishing? I am trying to make the-
first point that this is not mere republication at all. We are not cons.
cerned with what Government complained of.

Mr. Sri Prakasa: What has the poem got to do with it?

The Honourable Sir Nripendra Sircar: I am not giving way: my-
friend can repeat the word ‘‘gusto’’ once more if he likes. The poem in
the centre makes the publication very different from the speech delivered
in the House. I said, the pun is on the word ‘‘Azad”’. ‘‘Azad’ literally
means to be free; but the other possible meaning of the pun is that
these people, who are going to liberate themselves and their brothers from
their tormentors, like Azad. Is this inset and the manner in which it
is printed a reproduction, apart from the fact that it is a loose trams--
lation and that there are headlines which do not appear in the spcech
itself ? Does ‘‘republication’’ extend to a translation with headlines and
with insets containing other objectionable passages? Ts that republica-
tion? That is my next point. . . .

Mr, M. S, Aney (Berar Representative): Does the Honourable Mem--
ber mean. . . .

The Honourable Sir Nripendra Sircar: I do not give way. . . .

° Mr. M. S. Aney: I am trying to understand you.
The Honourable Sir Nripendra Sircar: As everyone else is understand-
ing me, I need not mind my Honourable friend. . . . .
Mr. M. S. Aney: You do not mind being unintelligible to everybody.
The Honourable Sir Nripendra Sircar: I do. Now, Sir, I base an

argument on rule 6 of the Indian Legislative Rules—page 8 of this-
book. It says:
“The Governor General, after considering the state of business of that chamber,

shall allot so many days as may in his opinion be possible, compatible with the public-
interests, for they bus}i’ness of non-official members in that chamber and may allok
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-different days for the disposal of different classes of such business and on days so
-allotted for .any particular class of business, the business for that class shall have
precedence. On other days, no business other than Government business shall be
transacted except with the consent of the Governor General in Council.”

There is only one exception to this rule which is mandatory and which
is an exception to the rule that no other business shall be conducted:
that exception is created by—I will give you the reference to the order—
rule 12, taken with Standing Order 28, which refers to adjournment
‘motions. If an adjournment motion is in order, then it has got to be set
down for hearing from 4 to 6 p.M., whether it is on an official or non-
official day. That is the only exception, and, subject to that exception,
1 submit, this rule is quite mandatory, and on other days no business
-other than Government business can be transacted except with the con-
gsent of the Governor General, and Sardar Sant Singh’s business ecannot
‘be discussed today. .

Then, Sir, my next objection is based or rule 24A(1) of the Indian
Legislative Rules which says:

‘“Save in so far as is otherwise provided by these rules or in any case in which a
‘communication is to be made to the Governor General under any provision of the
‘Government of India Act or of these rules, no discussion of a matter of general public
interest shall take place otherwise than on a Resolution moved in accordance with the
rules governing the moving of Resolutions except with the consent of the President
and of the Member of the Government to whose department the motion relates.’’

Now, Sir, this is a question of general public interest. Of that, there
cannot be the slightest doubt. Now, what happens in this case? The
order was issued on the 10th of January. . . .

Mr. President (The Honourable Sir Abdur Rahim): What was the
nature of the order?

The Honourable Sir Nripendra Sircar: The order was for deposit of
‘security to the extent of Rs. 2,500 under sub-section (3) of section 7 of
the Press Emergency Powers Act, Act XXIII of 1931. They were asked
‘to deposit security, no action has been taken against the Member. My
friend has not even got & copy of the order, but I have. They were
asked to give security by the 25th of January, and they were given 15
'days’ time. On the 24th, the paper stopped publication. . . . .

4 tl‘)r. President (The Honourable Sir Abdur Rahim): What was the
«date ?

The Honourable Sir Nripendra Sircar: The order was dated the 10th
«of January, and they were asked to give security within a fortnight.

Sardar Sant Singh (West Punjab: Sikh): Sir, I have got a copy of the
original order. : .

The Honourable Sir Nripendra Sircar: Then I withdraw my statement
tuat he had not got a copy of the order. I am really glad that my friend
bas got something. '
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Now, as I was saying, the paper stopped publication on the 24tp of
January, and & complaint was made about the injustice of this order, not
8o much because the press owner, Pandit Malaviya, was affected, but.
because its thousands of readers and all newspapers and their readers will
be affected by an order of this kind, with which I agree. Now, Sir, if
we come to rule 24A, as the paper itself says, it is a question of the
greatest general public importance. The people who are affected are not
merely the Members of the House. but the newspaper reading public,
owners of newspapers and so on. If it is a matter of general pubiic
importance, then, under rule 24A, this cannot be accepted. . . . .

Mr. President (The Honourable Sir Abdur Rahim): What is the num-
ber of the Standing Order ?

The Honourable Sir Nripendra Sircar: Indian Legislative Rules, rule
24A, and, under this, there can be no digcussion, whether you call it
a motion or a Resolution or a privileged matter. . . . .

Mr. President (The Honourable Sir Abdur Rahim): Supposing on the
assumption that it does, does it extend to action of the Criminal Court?

The Honourable Sir Nripendra Sircar: No, Sir; it does sot. 1 did not
purposely go into the question of merits.

Mr. President (The Honourable Sir Abdur Rahim): The Chair wants to
see the reference.

The Honourable Sir Nripendra Sircar: I would refer you, Sir, to the
second paragraph at page 266 of May's Parliamentary Practice. This is
what it says:

“A question of order in the House, or in a Committee thereof, cannot be treated
as a matter- of privilege; and, as the privilege of freedom from arrest is limited te-
civil causes, and cannot be pleaded to arrests”,

—this i8 not a case of arrest here,—

“made on a criminal charge, or to enforce the administration of justice, the
circumstances attending arrest or imprisonment for these causes cannot be brought
before the House as a matter of privilege.”

The other reference is at the bottom of page 120 of .May’s Parlia-
mentary Practice, but, before Iresume my seat, I shall give the Houses
one more reference from May, and that is at page 108. It says this:

“If a Member publishes his speech, his prirted statement becomes a separate
publication, unconnected with any proceedings in the Parliament. This view of the
law has been established by two remarkable cases. In 1795, an information was filed
against Lord Abington for a libel. He had accused his attorney of improper
professional conduct in a speech delivered in the House of Lords, which he afterwards
published in several newspapers at his own expense. Lord Abington pleaded his ov;n
case in the Court of King’s Bench, and contended that he had a right to print what he
had, by the Law of Parliament, a right to speak : but Lord Kenyon said, that ;
“member of Parliament had certainly a right to publish his speech, but that speec
should not be made a vehicle of slander against any individual; if it was, it was &
libel.”



-478 LEGISLATIVE ASSEMBLY. [10ra Fes. 1936.

[Sir Nripendra Sircar.]

But whether the publication itself comes under section 7(3) or not,
-that is a matter which may require to be gone into by the High Court,
but you cannot say that, because you made the speech, and, therefore,
~you can publish it. In the case I have cited above, ‘‘the Court gave
judgment that His Lordship should be imprisoned for three months, pay
.a fine of 1001. and find security for his good behaviour’.

Again:

“In 1813, a much stronger case occurred. Mr. Creevey, a member of the House
- of Commons. had made a charge against an individual in the House, and incorrect
reports of his speech having appeared in several newspapers, Mr. Creevey sent a
- correct report to the editor of a newspaper, with a request that he would publish it.
Upon an information filed against him, the jury found the defendant guilty of libel,
-and the King’s Bench refused an application for a new trial. Mr. Creevey, who had
"been fined 100/. complained to the House of the proceedings of the King’s Bench : but
the House refused to admit that they, were a breach of privilege.”

The House of Commons ruled that there is no privilege for a repub-

lished speech.

The House itself said that it had no priwilege for a specch which he
had got republished. There is another case, it is a very long case. The
purport of it is this, that if it is a fair and faithful report of a spee:h
in the House of Commons, then it can be used as basis for libel action.
- Civil or Criminal, . . . . .

Mr, President (The Honourable Sir Abdur Rahim): What is the num-
"ber of this Rule?

The Honourable Sir Nripendra Sircar: Section 67(7) of the GCovern-
ment of India Act, Manual, page 72. This is what it says: '

“Subject to the rules and standing orders affecting the chamber, there shall be
freedom of speech in both chambers of the Indian Legislature. No person shall be
liable to any proceedings in any court by reason of his speech or vote in either
Chamber, or by reason of anything contained in any official report of the proceedings

- pf either chamber.”

This is the right given by Statute. This Subordinate Legislature has
“no “‘privilege”’ like that enjoyed by Parliament, under ancient custom.

Mr. President (The Honourable Sir Abdur Rahim): That is a privilege
of the person making the speech, and no action is taken against him on
- that speech.

The Honourable Sir Nripendra Sircar: Yes, and the number whi‘h
contained this article has not been prevented from being ecirculated.
Millions and millions of people can read it now.

These are my objections, Sir, and I submit that this extraordinary

- procedure of indulging in a discussion like this without notice of motion,

and cutting into the day’s work, should not be allowed to go on until
- all the conditions have been fulfilled.

Mr. R. S. Sarma (Nominated Non-Official): Irrespective of this tecuni-

1 cal and legal objection that the Honourable the Law Mcmkter
B has taken, I want to object to it on a matter of fact vhich

- is relevant to the question, namely, whether he has got a copy of the
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publication in which this speech was published. I maintain that the
speech, .as published in the paper, was not the speech delivered on the
floor of this House.

Sardar Sant Singh: I am thankful to the Honourable the Law Mem-
ber who has so chivalrously informed me beforehand of the cbjections
which he wanted to take to this motion, and for that I think the thanks
of this House are due to him. .

Mr. President (The Honourable Sir Abdur Rahim): Let the Hunour-
able Member address himself to the objections which have already been
taken in the House.

Sardar Sant Singh: T am coming to that. There is no doubt that the
question involved in my motion is a question of vital importance to the
Members of this House. It would have been better if the Honourable
Member had not taken amy technical qbjections, for the simple resson
that every Member of this House is entitled to know where he stands
in the matter of freedom. of speech allowed to Members of this Hcuse.
At the same time, the Members ought to know how far they are right
and are privileged to publish the speeches of Honourable Memoers.
However, as the Honourable the Law Member has chosen to take objec-
tion to my motion on technical grounds, I proceed to deal with them
seriatim,

The first objection that the Honourable Member has taken is that
I ought to have made this objection at the earliest opportunity. I gave
notice of an adjournment motion on the first day of the opening oi the
Session. Idid not know that my motion would be ruled outof order. . . .

Mr. President (The Honourable Sir Abdur Rahim): It was disal'ownd
by the Governor General on the ground that it was not primarily the
concern of the Governor General in Council.

Sardar Sant Singh: Next, Sir, I took the step of tabling an adjourn-
ment motion on the question of privilege. It was disallowed by yu on
the ground that such a motion could not form part of an adjournment
motion. :

Mr. President (The Honourable Sir Abdur Rahim): On two grounds.
One was that it was not urgent under the rules and Standing Orders.

Sardar Sant Singh: Then I had to consider my position as regards
the method I should adopt to bring the quesfion before the Honoarubl:
Members of this House. After studying the question fully, my diffculty
was this, that on a previous occasion, that is. on the 10th February, 1932,
exactly four years before today, when I raised this question, it was ai-
lowed in this House and ultimately the Honourable the Law Member
gave the opinion in writing to which I referred the other day, that the
Ordinances and the Press Laws did not affect the privileges of the House
in any way. ~As that too was the subject of an adjournment motior, 1
thought that the privileges of the House could be the subject of an
-adjournment motion. But, as it was disallowed, T had tc¢ reconsider my
position and find out ways by which to bring it before the House.
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Mr, President (The Honourable Sir Abdur Rahim): As the Chair has
mentioned to the Honourable Member, it was disallowed on two
grounds—one, that notice was not given of that particular motion on the
very first day. Notice was given of a different motion, though relating
to the same subject, and it was disallowed by the Governor General. The
Chair can tell the Honourable Member, so far as an adjournment motion
is concerned, that on a proper case it will be prepared to reconsider the
question if a question arises again. The previous motion was disallowed
by the Chair on two grounds as already mentioned.

Sardar Sant Singh: Now, the position is, my Honourable friend has
quoted from May's Parliamentary Practice at page 64,

Mr. President (The Honourable Sir Abdur Rahim): The Chair wculd
like to know what is the Honourable Member’s reply as regards prima
facie case. The Chair will then hear the Honourable Member on the
point that there is no authority under the rules and Standing Orders for
bringing in a motion like this.

Sardar Sant Singh: I will meet these two points. As regards the
prima facie case, my motion reads like this:

“In view of the action of the Local Government in demanding security from the
Abhyudaya of Allahabad for priting the full text of the speech of Pandit K. K.
Malaviya, M.L.A., made in the Assembly on the 6th September, 1935, in Simla, during
the discussion on the Criminal Law ‘Amendment Bill, the Assembly do proceed to
discuss the question of the privilege of the freedom of speech and its publication in
the press enjoyed by the Members of the Assembly.” :

As regards the last phrase in my motion, ‘‘enjoyed by the Members
of the Assembly’’, I take my stand on the written opinion of the Law
Member given in this House on this very question about the freedom of
speech and its publication. So, there can be no doubt that Honourable
Members of this House do enjoy this privilege according to that written
opinion.

Mr. President (The Honourable Sir Abdur Rahim): Is that opinion
published ?

Sardar Sant Singh: Yes, Sir, at page 722, Volume I of 1932 Debates.
It runs as follows:

““8ir, with reference to the inquiry which was made of me this morning, I beg to
say as follows that, in my opinion, the Ordinances have not made any change in the
ordinary law of the land in the matter of publication in the public press or otherwise
of the proceedings of the Legislature.”

The Honourable Sir Nripendra Sircar: How is that relevant? I do
not rely on any Ordinances,

Mr. President (The Honourable Sir Abdur Rahim): The question is
this. The Chair might make it clear to the Honourable Member. As
regards a prima facie case to be made out, does privilege extend to publi-

cation by a newspaper of a speech of any Honourable Member of this
House? Does the privilege extend to that?
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Sardar Sant Singh: The present case is that an. Honourable Member
of this House published his speech in a paper and that paper has been
called upon to furnish security for its publication. - With your permis-
sion, I will read the order of the Local Government:

““Notice under section 7(8) of' the Indian Press (Emergency Powers) Act, 1931, (Ach
XXI1II of 1931):

‘To
The Publisher of the Abhyudaya newspaper, Allahabad.

‘WHEREAS it appears 1o the Governor in Council that the Abhyudaya newspaper of
‘Allahabad contains in its issue dated October 15, 1935, an article headed ‘Assembly
men Pandit Krishna Kant Ji Ki baktrita’ (Speech of Pandit Krishna Kant in the Assem-
bly) which contains words of the nature described in the sub-cection (7) (/) of section 4
of the Indian Press (Emergency Powers) Act, 1931, an English translation of the
objectionable passage of which article is attached to this notice. Now, THEREFORE,
in exercise of the power conferred by sub-seciion (3) of section 7 of the said Act, the
Governor in Council hereby requires vou to deposit with the District Magistrate of
Allahabad security to the amoun. of Rs. 2,500 (rupees two thousand and five hundred)
only in cash on or before January 25, 1936.

(8d.) H. ROMFORD,
By order of the Governor in Council.”
Lucknow, 10th January, 1936.

That is the order of the Local Government. Here the order clearly
states that this action has been taken by the Local Government in con-
nection with the speech of Pandit Krishna Kant Malaviya in the
Assembly. !

Mr. President (The Honourable Sir Abdur Rahim): Is the publication
of that speech in the newspaper privileged ?

Sardar Sant Singh: Yes, Sir. I will, in this connection, read a short
passage from May’s Parliamentary Practice, It is on page 107, the last
paragraph. It reads:

“If a member should say nothing disrespectful to the house or the chair, or
personally opprobrious to otber members, or in violation of other rules of the house,
he may ‘state whatever he thinks fit in debate. however offensive it may be to the
feelings, or injurious to the character, of individuals; and he is protected by his
privilege from any action for libel, as well as from any other question or molestation.”

It is on the word ‘‘molestation’’ that I base my argument.

Mr. President (The Honourable Sir Abdur Rahim): That does not refer
to publication in a newspaper ?

Sardar Sant Singh: That is also pfotecfed.

Mr, President (The Honourable Sir Abdur Rahim): As recards the
rule or law, all that it says is that no person shall be liable to any
proceedings in any Court by reason of his speech or vote in either Cham-
ber. If any action had been taken against the Member who delivered
the speech, then, undoubtedly, that might be an answer in the Court.

E
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Sardar Sant Singh: My submission is that it protects the Press which
publishes the speech. Otherwise, such a privilege would be meaningless.

Mr. President (The Honourable Sir Abdur Rahim): That is exactly
the point. Where does the Honourable Member find that?

Sardar Sant Singh: It is in paragraph 3. A Member of Parliament
had certainly a right to publish his speech, but that speech should not
be made a vehicle of slander against any individual. If it was, it was &
libel. He has a right to publish his speech, provided no third parties
are slandered.

Mr. President (The Honourable Sir Abdur Rahim): That plea was takea
in the Court itself. '

Sardar Sant Singh: Here the matter has been taken up by a Local
Government which is the executive authority in the land,

al T]:le Assembly then adjourned for Lunch till Half Past Two of the
ock.

The Assembly re-assembled after Lunch at Half Past Two of the
Clock, Mr. President (The Honourable Sir Abdur Rahim) in the Chair.

Sardar Sant Singh: Sir, I was discussing the point whether Members
of this Honourable House have got the privilege of publishing their
speeches in the public press and whether the privilege of the freedom of
speech extends to such publication. My submission is that the Honour-
able the Law Member has quoted two cases. One is the case of Lord
Abingdon at page 108 of May’s Parliamentary Practice. In that case,
it was decided by Lord Kenyon that: .

‘“A member of Parliament had certainly a right to publish his speech, but that
speech should not be made a vehicle of slander against any individual; if it was,
it was a libel.”

So this case, instead of going against me, really goes to establish my
proposition that if there is any freedom of speech in the House, it
naturally follows that that freedom extends further to publishing the
same, provided.........

Mr. President (The Honourable Sir Abdur Rahim): If it contains any
actionable matter, then action can be taken?

Sardar Sant Singh: By a third individual. All these cases unfortunate-
ly relate to the law of libel, where third individuals were concerned.
Here, Sir, there was one Mr. Wason’s case given:

“The Lord Chief Justice of England, in a more recent case, further laid it down,
that ‘if a member publishes his own speech, reflecting upon the character of amother
person, and omits to publish the rest of the debate, the publication would not be fair,
and so would not be privileged’, but that a fair and faithful report of the whole
debate would not be actionable.’”
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The Honourable Sir Nripendra Sircar: That was a libel case.

Sardar Sant Singh: My submission is that the cases quoted above
go to establish the proposition that the freedom of publishing a speech
is conceded so long as it does not slander any third individual. The
position is further made clear if we take into consideration the fact that
the House itself has the power to ban the publication of any speech out-
"side the House. It is withii? the privilege of. the House to say that a
particular speech should not be allowed to be published outside.
The Parliament has been exercising such powers from time to time.
At page 205 of May’s Parliamentary Practice, in a foot-note, the follow-
ing case is quoted:

“On these occasions, the house further resolved that the remainder of the day’s
sitting should be a ‘secret session’. By an Order in Council of 22nd April, 1916, a
regulation (No. 27-A) was made under the Defence of the Realm Consolidation Act,
1914, by which it was provided that if either House of Parliameni, in pursuance of a
resolution passed by that House, held a secret session, it should not be lawful for any
person in any newspaper, periodical, circular, or other printed publication, or in any
public speech, to publish any repori of, or to purport to describe, or to refer to, the

proceedings at such session, except such report thereof as might be officially commu-
nicated through the Official Press Bureau.”

That is to say, the necessity for making this regulation arcse on ac-
count of the freedom of publication of speeches enjoyed by Members of
Parliament. Unless this was the assumption, there is no meaning in
prohibiting them from publishing reports of the proceedings of the House.
Therefore, my submission is that if we once concede the principle that
Members of this House have full freedom from molestation of every sort
when they speak their mind in this House, it incidentally follows that
such proceedings can be published outside in the public press, provided
the report is a faithful one, and, in the case of a verbatim report, there i,
of course, no risk involved in keeping back anything which the public
may desire to know with respect to that speech.  Therefore, 1 would
submit that a primd fucie case has been made out on these points that
there is freedom of speech, as is admitted by the Honoursble the Leader
of the House. It is admitted by the Leader of the House
also that this speech hss been taken notice of by the United
Provinces Government as I read from the copy of the order passed by
the United Provinces Government quoted by me in my earlier speech.
Therefore, my submission is that it has become incumbqnl;'to discuss
the nature of the privilege and the limitations of that privilege. That
can onlv be done if vou are pleased to go into the question of this breach
of privilege. There has been a breach of privilege no doubt. We have
to see how far the privilege extends and what are the limitations. For
that, of course, by means merely of raising these points gf order, that
question cannot be gone into. The question still remains about the
extent of the privilege.  You, Sir, are the custodian of Athe dignity and
privileges of the House, and 1 would submit that a primd facie case hag
been made out on the point of privilege and the motion should be allowe
to take its course of full discussion so thab everybody may be .enhghtened
on the point. May I proceed to discuss the other points raised by the
Honourable the Law Member? . o

Mr. President (The Honourable Sir Abdur Rehim): The Ch;m- thinks
the order is with reference to the article—not the speech itself? a
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Sardar Sant Singh: If you, Sir, refer to the speech, you will -be
pleased to observe that it really is in respect thereof.

‘Mr. President (The Honourable Sir Abdur Rahim): There is the
article also? ’

The Honourable Sir Nripendra Sircar: Yes.

Sardar Sant Singh: I deny it. My friend probably hss not taken
care to get it translated; otherwise, as I am informed by my friend,
Pandit Krishna Kant Malaviya, ...............

The Honourable Sir Nripendra Sircar: Why should I get a transla-
tion? I can read that very well.

Sardar Sant Singh: Then, why does the Honourable Member hesi-
tate to show that to the House.  The order of the United Provinces
Government contains the objectionable passages and they accompany
this order. The objectionable passages are in the speech itself, nct in
the portion pointed out by the Honourable the Leader of the House.
The passages are there along with this order.

Now, Sir, may I proceed to answer the other points raised by the
Honourable the Law Member against this motion?

He said by referring to page 98 that when a complaint is made of a
newspaper, the newspaper itself must be produced in order that the
paragraph complained of might be read. Now my submission is that the
newspaper itself being in the House, it is immaterial whether I produce
the same or the Honourable the Law Member produces the newspaper.
It would make no difference. The House will be seized of the conteuts
of the newspaper. Apart from this, the order complained sgainst is the
order of the United Provinces Government and that order is here and I
have read that order for the benefit of the Honourable Members. Then,
the Honourable the Lecader of the House conceded the proposition that
the mere publication of the speech as delivered in this House would not
bring it within the breach of privilege. As a matter of fact, T have tried
to point out.........

The Honourable Sir Nripendra Sircar: I made no such admission. I
maintained to the contrary.

Sardar Sant Singh: What I mean to say is that when the Honourable
Member raised a third objection to the motion being admitted, T under-
stood him to say that it was not the mere text of the speech that had
been objected ta, but there had been certain passages in the speech ex-
tolling the terrorists and some comment upon it..........

Mr. President (The Honourable Sir Abdur Rahim): He cbjected to
the publication in the newspaper being considered privileced. According
to the rules, what is privileged is the speech or the publication of it in
the official report.

Sardar Sant Singh: According to the rules, freedom of speech is allowed
to this House. According to the rules, it is made obligatory upon the
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Becretary of the Aaserbly to publish a vrrbatim report of the speeches
delivered and of the proceedings of the House. My line of argument is
that it naturally follows that every newspaper has a right to take up the
officially authorized publication of speeches and print any speeches. No
action can be taken against the newspaper publishing it.

Mr. President (The Honourable Sir Abdur Rahim): That is denied.

Sardar Sant Singh: I am submitting that this is my line of argument.
The Honourable the Leader of the House has quoted no case which lays
down any rule against this view.

My, President (The Honourable Sir Abdur Rahim): The Honourable
Member will perhaps find that in May’s Parliamentary Practice.

Sardar Sant Singh: There is none in May’s book.
The Honourable Sir Nripendra Sircar: I read that out.

Sardar Sant Singh: I already replied to that. The Honourable Mem-
ber alluded to Lord Abingdon’s case and Mr, Creevey's case, and I
commented upon them as inapplicable to the facts now before the
House. Then, the Honourable the Leader of the House took shelter
behind rule 6 of the Indian Legislative Rules. Rule 6 says:

“On other days no business other than Government business shall be transacted
except with the consent of the Governor General in Council.”

He slso fortified himself by referring to rule 24-A which says:

“No discussion of a matter of general public interest shall take place otherwise
than on a Resolution moved in accordance with the rules governing the moving of
Resolutions except with the consent of the President and of the Member of the
Government to whose department the motion relates.”

To these two objections T make the following reply. The first is that this
motion is not a motion of business. It is not a business as a matter of
fact. It has been amply laid down at pages 262 to 264 of May’'s Parlia-
mentary Practice that a motion relating to the privilege of the House
takes precedence over all other business,

The Honourable Sir Nripendra Sircar: It is a business and it takes
precedence over all other business.

Sardar Sant Singh: May's Parliamentary Practice says:

““The proceedings of the House may be interrupied at anv moment save during the
progress of a division bv a motion based on a matter of privilege, when a matter has
recently arisen which directly concerns the privileges of the House ; and in that case
the House will entertain the motion forthwith.’

Rule 6shas absolutely no application; ror has rule 24-A. Rule 24-A
deals with motions of general public interest. This is not a motion re-
lating to general public interest, but it is a motion relating to the privi-
leces of the Members of the House. That is the distinction between
this motion and motions contemplated by rule 6 and rule 24-A. There
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[Sardar Sant Singh.?

is no provision in the rules as to how the motions for the privileges of the
House ought to be taken into consideration. This is a power inherent in the
House itself, and you being the custodian of the privileges of the House,
I respectfully appeal to you, Sir, that, having this precedent before us, you
may be pleased to rule this motion in order.

Pandit Govind Ballabh Pant (Rohilkund and .Kumaon Divisions:
Non-Muhammadan Rural): Sir, T do not intend to deal with all the
objections that have been raised by the Honourable the Law Member.
But there are one or two points which I have more than once thought
of bringing to the notice of the Chair, and I find that this is a suitable
opportunity for that and I wish to avail myself of it. The motion has
been resisted by the Honourable the Law Member on two grcunds. He
thinks that this 1s not the proper method of raising the question, even
though there has been a breach of privilege. Then, on the substantive
question whether there has been a breach of privilege,

Mr. President (The Honourable Sir Abdur Rahim): Whether there 1s
a primd facie case.

Pandit Govind Ballabh Pant: e thinks there is not even a _primd
facie case for holding that there has been any breach of privilege as there
is no privilege whatsoever involved in the matter. Now, the Honoursble
the Law Member has referred to Rule 24-A and has said that questions
of general public importance can be discussed only by means of a Re-
solution.

Mr. President (The Honourable Sir Abdur Rahim):

You say that
does not apply.

Pandit Govind Ballabh Pant: Yes, Sir, I submit this question has
taken rather a very ironical course in this House. Firstly, there was a
motion which was ruled out by the Governor General; secondly, there
was a motion for the adjournment of the House which was again ruled
out. Thirdly, there is now a motion on the ground of breach of privilege,
and we are told now that the proper method would be to table a Resolu-
tion and not to make a motion in the manner in which the Honourable
Member has tabled this question and has raised it today. My fear is that
if a Resolution were tabled, and as it would necessarily, from the nature
of the case, be confined to this particular instance of one individual case,
the recommendation would be that ‘‘this House recommends that the
Governor General in Council should cancel the order imposing a penalty
cn the Abhyudaya” it would be ruled out on the ground that it is not
a question of general public interest. It may be a question of public
interest, but as it affects only one individual, as such it is not a matter
of general public interest. I believe I am not far wrong in thinking that
questions affecting individuals, howsoever important they may be, could
not by themselves form the subject matter of a Resolution. But, Sir.
I am glad that the Honourable the Law Member has not restriected him-
self to quotations from May’'s Parliamentary Practice alone. He has
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considered the rules contained in our own Manual as being relevant for
the purpose of disposing of matters of this sort. It is my feeling that
there is a facile tendency of placing too much of implicit confidence on
May's Book and of taking important decisions on isolated sentences quoted
from May irrespective of the text of our own rules. The other day, ths
Honourable the Law Member referred you to a sentence from May where
it is laid down that the question of privilege cannot be raised in the form
or by means of a motion for adjournment. I have before me the Manual
of Procedure of the public Business in the House of Commons, snd here
it is laid downm................

The Honourable Sir Nripendra Sircar: I wish my Honourable friend had
confined himself to meeting the point of order. I have no objection to his
muking a general speech and I do not want to stand in his way, but I only
claim the right of reply. I never approached the question from this point
of view. I simply put forward my objection in bar, but if the Honourable
Member raises new points, I have no chance of meeting them except by
way of another reply.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member should perbaps confine himself to the points raised.

Pandit Govind Ballabh Pant: What I amn submitting is that, under Rule
58 of this Manual of Business of the House of Commons, it is laid down
distinetly that in the House of Commons the question of privilege cannob
be raised by means of motions of adjournment.

Mr. President (The Honourable Sir Abdur Rahim): That is not the
Standing Order.

Pandit Govind Ballabh Pant: 1 am referring to the rules contained in
the Manual.

Mr. President (The Honourable Sir Abdur Rahim): That was the
Manual published by Sir Courtney Ilbert which contains not only the
Standing Ocders, but also what is the practice of the House.

Pandit Govind Ballabh Pant: It is an authoritative manual issued by
the Speaker of the House. We are on the horns of a dileama. On the one
hand we are told that because this is the practice in the House of Commons
that the question of privilege cannot be raised in the form of adjocurnment
motions, therefore the question which arises out of a preach of privilege
cannot be the subject of a motion for adjournment.

Mr. President (The Honourable Sir Abdur Rahim): That never troubles
the Chair. What the Chair wants to know is this. What is the form in
which a question like this can be discussed. The Chair also wants to know
whether there is a prima facie case made out in this instance.

Pandit Govind Ballabh Pant: Rule 45 of the House of Commons Proce-
dure Rules lays down that a question of privilege which arises suddenly can
be raised at any time in the course of the day in the midst of the business;
but where it does not arise suddenly, then it takes precedence over the
business tabled for the day.
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Mr, President (The Honourable Sir Abdur Rahim): Will. t.hat meot the
difficulty in this connectior ? Does not the question of privilege seem to
connote that the House has some power to deal with the matter ? As a matter
of fact, the British Parliament, as the Honourable Member is aware, is called
the High Court of Parliament and they have certain powers of preventing a
breach of privilege and punishing a breach of privilege. This power the
Parliament has derived from long usage in the history of Parliament. Have
we got any such power, or are there rules and Standing Orders governing the
question of privilege? There are two meanings to the word ‘‘privilege”,
the one is that which can be pleaded as a bar to any proceedings in any
Court of law. The other is, the House itself can take cognisance of the
matter and deal with it under its own powers. Supposing this House has
not got any power like that, then, in what sense does the question of privi-
lege arise. In what way does this House have the power to deal with a
breach of privilege ?

Pandit Govind Ballabh Pant: There is power inherent in the House.
As to the power of the House in this matter, it is just on a par with our
power in other matters. I submit that it must be open to the House to
raise the question of privilege by means of a motion of this type. That is
a question of form and I would request the Honourable the President to rule
that the motion is in order so far as its form is concerned. Now comes the
second question whether there 18 or is not the question of privilege invclved
in the matter. And, thirdly, as it has been observed by you, whether we
have any power to deal with a question of this type. First of all, 1 should
like to define, as I conceive it, the clear and precise content of the motion
or of the question that is involved. I think the question that is in issue
is this, whether the press in this country has or has not the privilege of
reporting in extenso the proceedings of this House, and whether it can do
8o without being molested by the executive, for here the security has been
imposed and demanded by the executive Government. I am not concerned
here with the proceedings of Courts relating to libel nor with the invasion
of the private rights of citizens. The question is simply this . . . . .

~ Mr. President (The Honourable Sir Abdur Rahim): Is it an order of the
Magistrate ?

Pandit Govind Ballabh Pant: No, it is an order of the Local Govern-
ment. The Magistrate has ncthing to do with it. The l.ocal Government,
as a branch of the executive, demands security from a press for publishing
a report, let us assume for the moment, in extenso of a speech delivered
by a Member on the floor of this House. There may be a number of
charges included in that order. If this particular item were not there
relating to the speech delivered by the Honourable Member, I would
cencede at once that the question of privilege would not arise. But when
it relates to and arises out of a speech delivered by an Honourable Member
on the floor of this House, I submit that it is a privilege of this House
and it is a privilege of the Honourable Members that their speeches may
be reported by the press outside without being subjecied to any penalty,
molestation or obstruction by the executive Government of the day. The
{evernment ordinarily is a part of, and subordinate to, the Legislature. I
am not concerned, as I submitted, with the rights of individuals, nor am I
concerned with the precedents of other countries. '
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Mr. President (The Horourable Sir Abdur Rahim): The rule regarding
freedom of debate does not go so far as that.

Pandit Govind Ballabh Pant: My submission is that it is a corollary to
the right of freedom of speech that there should be freedom of publication.

Mr. President (The Honourable Sir Abdur Rahim): Freedom of speech
is contained cnly in section 67 of the Government of India Act; there is

no other rule.

FPandit Govind Ballabh Pant: There is no other express rule. And I
submit that freedom of speech covers and carries with it by implication the
right of publication of speech. Now, Sir, I would just invite your attention
tc the anomaly which would arise if such an unrestricted right of faithful
reproduction or of a fair presentation of the proceedings of this House were
not conceded to be, by implication, guaranteed by this rule.

Mr. President (The Honourable Sir Abdur Rahim): This is a reproduction
of the speech delivered in this House ?

Pandit Govind Ballabh Pant: Yes. Now, I submit, there is not a single
3pa  iDstance in which Parhament has penclised 1 person for re-
"7* porting a speech. I am speaking of the recent times. I am

not speaking of the days when secrecy was the rule of Parliament: tha}
was a different age then. But the important point is this. The duty
is imposed by the law itself on the executive Government to maks
arrangements for the reporting of speeches and the duty is imposed on
the Secretary of this House as a public functionary to publish the speeches
that are delivered here, and to give a correct report of the proceedings of
this House for the enlightenment, guidance and information of the public.
Now, to what anomaly would it lead if, on the one hand, the duty were
imposed on the Secretary of the Legislature to publish these reports, and
& paper which copied out the report issued by the Secretary were hauled up
or punished for having published a speech from his report ? That, I submit,
is an untenable position; it is indefensible. By the very nature of the case
the right is guaranteed to every individual printer to publish the proceedings

of this House.
The Honourable Sir Henry Craik (Home Member): No._

Pandit Govind Ballabh Pant: I am submitting my views. I was just
referring you to something which is in this book on the procedure in the
House of Commons by Redlich, Volume II, page 50:

“In consequence of this statement, the House appointed a select committee, the
report of which led to solemn resolutions that the power of publishing' parhament.a.ry
reports, votes and proceedings was an essential incident to the constitutional functions

of the House.” .
Mr. President (The Honourable Sir Abdur Rahim): It is not an official
publication ?
Pandit Govind Ballabh Pant: 1t is not. They have no official publi-

cation. The Hansard is an un-official publication. It is not official in the
strict sense as the House of Commons or the Government are not in any

way answerable to anything which appesars there.
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Mr. President (The Honourable Sir Abdur Rahim): Is not that regarded
as an official report ?

Pandit Govind Ballabh Pant: It is regarded as an official report just as
if you gave me a licence to report the proceedings of this House. Subject
tc your approval, my publication would be correct.

Mr. President (The Honourable Sir Abdur Rahim): There is no other
official report ?

Pandit Sovind Ballabh Pant: No, there is no other report. My submis-
gion is this, that wherever there is a democratic institution. there privileges
grow and conventions develop, but when the executive have s_uch extra-
ordinary powers as they possess in this country which are obnoxious to the
elementary notions of democratic government, if they are allowed to control
and check the publication even of the speeches delivered in this House, then
the very fundamentals of democratic Government would be sapped; the
very foundations would be turned upside down. So there are certain privi-
leges which must be assumed to be implicit in the constitution itself, to be
inherent in the very nature of things. I submit that, situated as we are . . .

Mr. President (The Honourable Sir Abdur Rahim): The ‘Hansard is the
official repert of Parliament ?

Pandit Govind Ballabh Pant: Tt is called the official report. Hansard is
published by a private company which gets a subsidy from Government.

Mr. President (The Honourable Sir Abdur Rahim): It is treated as an
official report ?

Pandit Govind Ballabh Pant: The report is official in the sense that its

text is accepted, but it is not issued by the Government of the day or under
their auspices.

The Honourakle Sir Henry Craik: I think 1t is official.

Pandit Govind Ballabh Pant: I will leave it to the Honourable the Law
Member. It is called official in the sense that prima facie it must be
assumed to be correct. I submit that the question before you is not whether
the privilege is_absolute or not, but whether this is or this is not a case in
which prima facie you must proceed with the further consideration of the
-subject. At this stage, we are concerned only with this much, whether a
prima facie case has been established—and I submit, Sir, with all
earnestness, that it involves vital questions, questions of very great im-
portance, and it would be very unfortunate indeed if you were to rule oug
that it is such a wild and reckless motion that it does not deserve any
consideration whatsoever—that you are satisfied fully that there is not the
least possibility of anybody holding that there is any question of privilege.
-That is all that you are required to hold at this stage. So I submit that
the motion is in order, and it may very kindly be accepted.

Mr. M. A. Jinnah (Bombay City: Muhammadan Urban): Sir, the
matter is of such great importance that I would like to draw your attention
to one or two points. The first question that the Honourable the Law Mem-
ber raised was the question of delay. I really think that you will not accede
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to that argument, because, if there was any delay, it was a delay not due
to negligence on the part of the Honourable Member who has moved this
motion; he was pursuing his remedy. In the first instance, he came forward
and brought this motion: it did not succeed; in the second instance, it-does
not succeed; and he has brought it in the course of the last two days. The
delay means what? It means really that the party has been guilty of very
great negligence. On the contrary, the Honourable Member has been
pursuing his redress and remedy most actively. Therefore, I submit that
the question of a day or two ought not to weigh with you at all in a matter
of this kind. Then, the second question that arises is this. Prima facie
it appears from the order of the Government of the United Provinces that
this security is demanded from this newspaper on the ground that it -pub-
lished a speech of the Honourable Member made on the floor of this House.
That is the prima facie justification for the demand of the security. If
that is so, let us examine now whether there is a breach of privilege. It
cannot be denied that Honourable Members of this House bave privilege
to make a speech with the utmost freedom, to use any language they like,
subject to your orders . . . . . . .

Mr. President (The Honourable Sir Abdur Rahim): And the rules and
Standing Orders.

Mr. M, A, Jinnah: Subject to ihat, we have complete freedom to make
any speech that we like, express any opinion that we like; and we are not
liable to any action outside by any Court, civil or eriminal. I think that
that will be conceded. Now, let us take this instance: suppose the United
Provinces Government, or, for the matter of that, this highest and mighties$
Government of India were displeased -with my speech on the flcor of this
House, and supposing they pass some executive order against me under the
Criminal Law Amendment Act, which is subject to no judicial examination,
and supposing they stated the reason there that this action was taken
against me by the Government of India on the ground that I made a seditious
speech on the floor of this House. If that reason is given, where is my
remedy ? Not in a Court of law. It is an executive order. Where can
I go? To whom shall I appeal? I say, this House (Opposition Cries vf

‘“‘Hear, hear’”) . . . . .

Mr. President (The Honourable Sir Abdur Rahim): Suppose the Govern-
meut take action on the basis of any law ?

Mr. M A. Jinnah: T say T have no remedy. It is an execcutive order.
If it was a case of my being prosecuted in a criminal Court, T would certainly
say I was privileged. and the Court had no jurisdiction to try my case—that
the Government of India Act lays that dowrn. If I was pursued in a civil
action for damages against me, because I had libelled somebody, my defence
will be ‘‘Privilege: Governmant of India Act’’. Now, if the Government
of India make an order against me—an executive order—that because I
bhappened to make a speech which was undoubtedly seditious—no question
about that, I admit it is seditious,—then I have no remedy in any Court
of law. Am I not then entitled to come to this House and say that we
must”proceed to discuss this question whether the Government have not
done something which no Court of law can do? It is a breach of my
privilege—I have a right to make a speech, and 1 have a right to have i
published: that cannot be disputed . . . . .



492 LEGISLATIVE ASSEMBLY. [10T FEB. 1936.

Mr. President (The Honourable Sir Abdur Rahim): The Chair does not
know that it is not disputed.

Mr. M. A. Jinnah: No, Sir; I have every right, subject to this, that
it is a fair and faithful publication. I am talking of a Court of law. In a
Court of law, I cannot be held liable, provided I get a fair and faithful
‘report of my speech published . . . .

The Hcnourable Sir Nripendra Sircar: My Honourable friend may be
right, but it was not conceded: I shall maintain the contrary . . . .

Mr. M. A. Jinnah: I do not quite follow . . .

The Honourable Sir Nripendra Sircar: That there can be no action in a
Court.

Mr. M. A. Jinnah: If it is a fair and faithful report?
Mr. President (The Honourable Sir Abdur Rahim): He disputes that.

Mr. M. A, Jinnah: Here is the authority. I am talking of the general
principle of law: I am not talking of our Statute for the moment. The
general principle of law, which is as old as the hills, so far as the English
law is concerned, is that nobody is liable, provided the report is fair and
faithful. -Here it is laid down in May’s Parliamentary Practice at pages
108-109 . . . .

Mr. President (The Honourable Sir Abdur Rahim): Does the Honourable
Member mean Wason'’s case ?

Mr. M. A. Jinnah: Yes, Sir:

“The Lord Chief Jusiice of England, in a more recent case, further laid it down,
that ‘if a member publishes his own speech, reflecting upon the character of another
person, and omits to publish the rest of the debate, the publication would not be fair

and so would not be privileged’, but that a fair and faithful report of the whole debate
would not be actionable.”

Mr. President (The Honourable Sir Abdur Rahim): The whole debate.

Mr., M. A. Jinnah: Let us go step by step, Sir. I say, first of all,
supposing a newspaper published the proceedings of the debate and, in
publishing the procerdings of the debate, there was that objectionable
speecht also. That is a fair and faithful publication of the whole proceed-
ings: that would not he actionable.

The Honourable Sir Henry Oraik: Against a newspaper it would be
actionable.

Mr. M. A Jinnah: But we are talking of the newspaper: it is the
newspaper that is ncw here—not the Honourable Member. If the Honour-
alle Member was here, then there is no action: it is clear as daylight that
the Honourable Member has the privilege: that cannot Le questioned. If
it was' the Honourahle Memher whn wag proceeded against by anybody,
then it would be a clear breach of privilege. That question would be quite
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a simple one. But the question now before us is more difficult. I want
to be quite fair. I do not want in any way to represent things which are
not correct. As I say, the question here becomes more difficult, because
we have a different entity: it is the newspaper; and the question is this:
it is very simple if I may put it in a very few words—I do not want to
take up too much time—u newspaper no dcubt is open to action against
it if it is found that it has published something which is offensive accord-
ing to law—either civil or criminal. But if it was a Court of law, it would
be open according to the rules to plead that it is the privilege of a Member
to have his speech published—that it is the priviiege of the newspaper to
have the proceedings published; and so long as they are true, fair and
faithful, it is not liable to any action. Now, is there no remedy—there
is no remedy as far as I can see—against an executive order? Is that
question now to be decided by this House or not? I say that the only
remedy open to us is that we must at least lay down some rule—surely
the executive authorities must be governed by some rule, by some principle.
Is there to be no rule, no principle for the executive authority? Are we
not entitled, therefore, to say that while, with regard to the mnormal
position, even the highest tribunal in the land has to observe  certan
principles upon which they have to act, the executive has no principle to
act upon? .o

Mr. President (The Honourable Sir Abdur Rahim): What are those
principles?

Mr. M. A, Jinnah: The principle is this: freedom of speech: this is
the answer for you to consider, that the freedom of speech gives me a
right to publish it, and that T am not punishable—that is the question
we have to decide that the executive, wherever they are. have to obscrve
this rule: that once I have the privilege of freedom of speech, it gives
me as a consequential privilege, the privilege of publishing if.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member says that whatever action a Court may take is & different matter;
but if the executive authority takes any action, this House’s privilege is
affected, and this House can take action?

Mr M. A, Jinnah: Yes, Sir; that is the wholc of my argument; and
1 say, therefore, this House must discuss and express its opinion—it is
for the Honourable Members who represent the Government of India to
observe it or not.

Mr. President (The Honourable Sir Abdur Rahim): How does the
Honourable Member express that opinien?

Mr, M. A. Jinnah: This way, Sir. The same rules must be fo]lowgd
as you would find with regard to a Member who has a .rit:,rht to oublish his
spéech. I have a right to publish mv speech. If you give me the privilege
to stand here and make a rpeech which I consider are mv honest, in-
dependent. fearless views, why am I not, as a corollary. en'f.-'tlod to pub-
lish it? Of course. a true and faithful speech, and not a d'fferent one,—

why am T not entitled to publish that and request my friends who are
just above me to publish it?
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An Honourable Member: The Fourth Estate?
Mr. M. A. Jinnah: Why am I not entitled to publish it?

The Honourable Sir Henry Oraik: The Statute lays down that you
cannot.

Mr. M. A Jinnah: Where is the Statute?

The Honourable Sir Henry Craik: Section 67 (7) of the Government
of India Act.

Mr. M. A. Jinnah: I have read that Statute and it clearly says this:

*/(7) Subject to the rules and standing orders affecting the Chamber there shall be
freedom of speech in both Chambers of the Indian Legislature. No person shall be
liable to any proceedings in any Court by reason of his speech or vote in either
Chamber, or by reason of anything contained in any official report of the proceedings
of either Chamber.”

This is not exhaustive. This merely gives direction of all kinds, ﬁrstly,
it is a protection to the person who makes a speech: and, secondly, it is
a protection to those who, under the official orders, have to publish the
official report, but that does not exhaust the whole thing. This does
not mean that every person, if he gets his speech published, is liable to
action. My point is this. If you give me the freedom of speech, I have
the freedom to publish it, otherwise the privilege is useless (‘‘Hear,
hear’’ from Opposition Benches).

Major Nawab Ahmad Nawaz Khan (Nommated Non-Official): May I
ask one question, Sir,

Several Honourable Members from Opposition Benches: Order, order.

Mr. M. A, Jinnah: Therefore, I say, Sir, with great respect, that this
is not exhaustive, and that is the very reason why I am anxious in a
matter of this importance.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member has got a right to publish it?

Mr. M. A, Jinnah: Yes.

Mr. President (The Honourable Sir Abdur Rahim): What authority has
the Honourable Member got for it? Has he any authority for it, or he is
merely proceeding on a general principle?

Mr, M, A, Jinnah: Sir, to tell you quite frankly, I really had no
intention to get up and speak on this subject, because I only learnt very
late that a question of this kind was coming up. Till this morning, or,
for the matter of that, until luncheon time, I had not applied my “mind
to this. The matter is so important that it requires very careful considera-
tion, and, therefore, I cannot answer .

Mr. President (The Honourable Sir Abdur Rahim): If there is a prima
facie case, then the Chair can fix a date.
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Mr. M. A, Jinnah: There is certainly a primd facie case; there is not

the least doubt about it, because, Sir, if you will read the order you will
see. . . . . .

Mr, Presidept (The Honourable Sir Abdur Rahim): The Chair says this,
subject to any other objection taken by the Honourable the Leader of
the House, for instance, that it cannot be brought on on an official day.

Mr. M. A Jinnah: There again, Sir, I say with due respect, the
Honourable Member is overstating his case, for, Sir, under our rules, the
Governor General no doubt lays down certain days for cur business, but
if you follow the Parliamentary practice in regard to a motion of this
character, the moment such a motion is adreitted, it follows that all our
normal business must be suspended. It takes precedence over everything
else, and the Government have, therefore, to find some day. If the
Governor General does not give us auy more days, that does not absolve
(tihe Government, the moment the motion is admitted, from giving some

ay.

Mr. President (The Honourable Sir Abdur Rahim): It is not a question
of admission of this motion. The Chair has allowed it, because it was
not sure what would be the position. It is a very important question, and
so the Chair just allowed it to be argued . . . . .

Mr. M. A. Jinnah: Supposing we have to discuss the merits of this
motion, then some day must be given, and so the argument that there is
no other day available will not do.

Mr. President (The Honourable Sir Abdur Rahim): The Chair does not
think it made itself clear. The objection is that a motion to cdnsider the
question of privilege cannot be brought in on a notice like this .

Mr. M. A, Jinnah: On an adjournment motion.

Mr. President (The Honourable Sir Abdur Rahim): As regards the ad-
journment, motion, the Chair has, as a matter of fact, given its ruling that
the matter cannot be brought up on an adjournment motion, but the Chair
would be prepared to reconsider that. The Chair decided tl{e _previous
motion on another ground as well, as it said in the very beginning, that
it was not in its opinion urgent according to the rules.

Mr. M. A, Jinnah: You decided on the ground {irst, there was a delay,
and, secondly, there was no kind of breach of privilege.

Mr, President (The Honourable Sir Abdur Rahim): The question of
privilege could not be brought on an adjournment motion.

Mr. M. A. Jinnah: The subject-matter of privilege.

Mr. President (The Honourable Sir Abdur Rahim): What was passing
in the Chair’s mind was the question of breach of privilege. It was not a
question of adjourning the business and censuring the G?v.emment. The
House might take action to remedy such a breach of privilege.
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Mr, M. A. Jinnah: Therefore, Sir, the only procedure open to us is
this, that a day should be fixed. The moment the day is fixed, then, on
that day, this question should be put down as to what steps, if any, should
be taken. )

Mr. President (The Honourable Sir Abdur Rahim): Fhe reason why
the Chair has allowed this question to be raised is to find out what would
be the proper procedure. The Chair could, of course, having considered it
itself, have disallowed it on the ground that it could not be brought on an
officia] day, but the Chair wanted to consider the question whether the
House could follow the Parliamentary practice in this respect or not, or
whether the House is debarred by its rules and Standing Orders from
taking up such a question on an official day. The Chair wanted to con-
sider that. Of course, much time of the House has already been taken
up, but it could not be helped.

Mr. M. A, Jinnah: My only reply is this, Sir. There is nothing in our
rules, and, therefore, we have to fall back upon the Parliamentary proce-
dure as far as possible.

Mr. President (The Honourable Sir Abdur Rahim): The contention of
the Honourable the Leader of the House is that our rules prevent any
other matter being discussed on an official day without the consent of the
Governor-General in Council.

Sir Muhammad Yakub (Rohilkund and Kumaon Divisions: Muhamma-
dan Rural): Any other business.

Mr. President (The Honourable Sir Abdur Rahim): The Chair takes it
this is business.

' Sir Muhammad Yakub: There is difference between business on the
agenda and matter.

Mr. President (The Honourable Sir Abdur Rahim): The Chair could
have disallowed the motion on the ground. .o

Mr. M. A. Jinnah: This is neither official nor non-official business.
This is the business of the House (‘‘Hear, hear’” from Opposition
Benches), and it must take precedence over everything else, including the
Government business, because it is the business of the House. I think
the Honourable the Law Member himself is involved in this as much ag
anybody else, because it is his privilege also. It might really come to this,
that some action might be taken against him for making a speech here.
{Laughter.)

The Honourable Sir Nripendra Sircar: I would rather have that than
waste two days of time of this House; I would rather welcome action
against me than waste the time of Members of this House.

Mr. President (The Honourable Sir Abdur Rahim): If the Chair holds
that this rule does really debar this motion being brought up, the Chair
will really be itself responsible for the time that has been taken up. The
Chair was doubtful, and, therefore, it wanted the question to be discussed.
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Mr. M. A. Jinnah: May's Parliamentary Practice says:

“Proceedingq of the House may be interrupted at any moment, say, during the
progress of a division, by motion based on a matter of privilege when the matter has
recently arisen which directly concerns the privileges of the House.”

It is business,—in one sense it is business. I cannot say it is not busi-
ness, because everything we are doing here is business. When you look
at the Manual, it really means a particular kind of business, that is, such
work or such matters as the Government may bring on on official days or
such work or matters as the non-officials may bring on on non-official days
which are allotted by the Governor General. Therefore, this is business,
but it is not business which is intended by these rules; it is outside these
rules; it is not covered by these rules. If you have no cut and dried rules
which deal with a matter of this character, you will- have to fall back
upon the Parliamentary practice,—the Parliamentary practice which this
House follows and which you and your predecessors followed in giving their
rulings. You are not tied down by these rules. Government have got to
give some day. Either they put it on an official day, or if they like, they
can appeal to the Governor General to appoint a special day. Otherwise,
what will be the consequence? In that case, you will never have this sort
of matter discussed at any time in this Assembly.

The Honourable Sir Henry Craik: By Resolution.

Mr, M. A. Jinnah: This is not an ordinary matter; this is a matter
which at once gets precedence; it even goes to this length that even when
you are debating, even when vou go on debating an important measure,
even then it can be interrupted except the actual division. The whole
principle is different. You cannot give notice of a Resolution which has
to be balloted for. It is not intended that a business of this kind, a
subject of this character should be dealt with by that way. Therefore,
it must take precedence over everything. I do ask the Honourable Mem-
ber really that we must try and maintain the dignity of the House. I
am speaking earnestly, not because what the result may be ultimately,
but I do think that this is g very serious matter, a matter of great import-
ance, of great importance to the Members themselves as well as the press
in the country. Therefore, I do submit that this matter ought to be
allowed to be discussed and that the Manual does not really dea] with
this matter. You are free to follow the Parliamentary practice and say
that some day must be fixed. If the Governmen*- cannot fix a day, very
well, it is their responsibility. (Applause.)

Mr. Bhulabhai J. Desai (Bombay Northern Division: Non-Mvham-
madan Rural): Sir, it would be very unfortunate if an issue of this
importence were to be determined on the ground that the Government
cannot find a day for its discussion. That appears to be the nature of
the difficulty that is sought to be presented wo the House in dealing with
this matter. I can assure you and the Hcuse that I have no desire to
-travel over the ground that has been covered, but I fee; it my duty to
examine the three points which emerge from the questions put by you
from the Chair as well as from the speeches of my Honourable friends.
In substance, this motion before the House is a complaint brought
before the House that there has been an action amounting to breach of

]
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[Mr. Bhulabhai J. Desai.]

its privilege, and the question before the House is whether or not the
complaint should be dealt with. I wish all other considerations for
the moment to be set aside before approaching this issue in the pro-
per way in which it should be approached. The motion amounts t> this
that by an executive order there has been a breach of privilege of the
House, and I will deal with the matter in the manner in which by
interlocutory questions, the Chair was putting it to the Members who
have already taken part in this debate. The first and the foremost point
to be remembered is that, so far as this House is concerned, it is of
recent origin, and, therefore, you cannot find a 200-year practice as you
would find with reference to the House of Commons in dealing with
matters of this kind. Sometimes the practice of the House of Com-
mons is cited when it suits certain objections, and sometimes it is said
we must now go back to our rules. That, I submit, is not a method
which is to be encouraged except to the extent that it is found entirely
obligatery on the Chair.

Mr. President (The Honourable Sir Abdur Rahim): If there is any-
thing in the rules which forbids following a certain Parliamentary
practice, then it cannot be followed, but if there is not, and if the rules
are silent, then the Parliamentary practice is followed, and what we
want to find out is what is the right procedure.

Mr. Bhulabhai J. Desai: Therefore, the question before the Hcuse
is whether there is anything—and I shall deal with the rules in a
moment—whether there is anything in the rules which is inconsistent
with the suggestion that is now being made by my Honourable friend,
Mr. Jinnah, that it is a matter which falls entirely outside the con-
templation of the rules as they stand, for the fact remains that there is
nothing in these rules dealing with how matters of privilege are to be
brought before the House for its discussion, for its determinaticn and
for its decision. If a prima facie case is made out, it is necessary to
bear in mind how the matter would be dealt with by the Hnouse of
Commons, what -course it would have taken at that stage in the House
of Commons. In the House of Commons, as my Honourable friend,
the Leader of the House, read out page 471, it takes this course:

“‘A committee upon a matter of privilege may be appointed and nominated forthwith
without notice.’’

He afterwards said that this is not material. But it is extremely
material in order that you may be able to see what is the course to be
adopted. Therefore, the matters to be dealt with are two; the first is, how

« and to what extent it has precedence over the rest of the business of the
House, as it is called ‘‘public business’’. And I want you in that
connection to regd pages 264 and 471 together. Page 264 runs as
follows:

“A privileged matter can also be brought forward without notice (the next semtemce
is important) before the commencement of public business and is considered immediately
on the assumption that the matter is brought forward without delay and that its
immrediate consideration is essential to the dignity of the House.’
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My Honourable friend quoted this in an entirely different context
hoping that it had only value from his own point of view. He wus
pointing out and emphasising the word, ““delay’’, but the real importance
lies in the earlier and substantive part, namely, *‘A privileged matter may
also be brought forward without notice before the commencement of
public business”. All the rules that he hag relied on are rules of what
may be described as ‘‘public business”’, in other words, public business
emanating or initiated by Government, or public business (in. a limited
way) which is allowed to be initiated by the non-officials. The very
terms of the practice lay down quite clearly that this matter is outside and
above public business, in that it is a privilege of the House; so that, when
it concerns the House, naturally everything else gives way to it. There-
fore, the rules which are there have got no bearing, and I shall read the
rules in the light of this statement of the practice of the House »f
Commcns. 'There are two ways in which the matter is dealt with. It
may arise out of something that occurs in the House. It may arise out of
something that occurs outside the House, but when it occurs outside the
House and does not primarily concern the House itself (as in the case
of privileges of the House), it takes precedence over the business of
the House, in the narrower sense of the adjournment of the House for the
purpose of discussing matters of urgent public importance. Now, why
does the other business of the House give way to that particular
Resolution ?

Mr. President (The Honourable Sir Abdur R:uhim): That is provided for
in the Rules.

Mr. Bhulabhai J. Desai: I know that. Here it is a question of the
rights of the House itself. Whether the word “‘privilege” is used or
whether the word “‘right’” is used is a matter of little consequence. I
submit that it would be proper to analyse even the tern: ‘‘privilege™ as it
has been discussed in relation to this particular motion, so that the
importance of the matter may be appreciated. My first answer is that it
would be very unfortunate and it would not also be right, if my submission
is correct, if this matter is merely shelved or dismissed, because it is said
that Government may or may not be able to find a day, but if my sub-
mission is right, it does not depend on their discretion to block the House
to maintain its own dignity, because that is the ground on which it is
put. I submit that its immediate consideration is essential to the dignity
of the House, so that the matter cannot rest on the discretion pf the
‘Government to find a day or not. The master rests entirely in the
discretion of the House itself, subject, of ccurse, to the ruling by the
Chair whether the motion is otherwise in order. Now, the. two issues
here are whether there is & prima facie case for consideration by the
Committee and whether or uot a privilege is involved. If it is made to
appear prima facie that a privilege of the House may possibly be involved
then a committee must be appointed. Then the issues before that
Committee would be two, firstly, whether or not there is a privilege of
the House, which i§ involved in the matter at all, and, secondly, whether
a breach of such a privilege has taken place by the particular action which
is complained of. On that the Committee will report. to the House, and
the House will consider the issue and come to a decision .whether there has
been a breach of privilege. Then, you pub it to my friend, Mr. Jinnah,

F2
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that so far as this House is concerned, it has not yet developed by prece-
dent or otherwise the power to constitute itself into a tribunal and to call
before it at its bar persons guilty of the breach of such privilege, but I
hope and trust that it will take a lesser time, having regard to the
knowledge now gained of democratic institutions in the world, before such
a power is assumed by this House. As to when it will do it, that is
another matter. Whether this House is in the position of punishing
individuals or parties who are guilty of the breach of privilege is not =
matter which should stand in the way of the consideration, first, whether
the privilege which is claimed exists, and, if so, whether by the action in
question that privilege has been broken. What the rule says is this:

*“The Governor General, after considering the state of business of that Chamber,
shall allot so many days as may, in his opinion, be possible compatibly with the public
interests for the business of non-official members in that Chamber and may allot
differen;, days for the disposal of different classes of such business and on days sa
allotted for any particular class of business, business for that class shall have
precedence. On other days no business other than Government business shall be
transacted except with the consent of the Governor General in Council.”

This rule, if it is read literally, comes to this that there is no day for
the House to have this matter discussed at all. Either it is a day allotted
for the discussion of non-official business or it is the monopoly of the other
side of the House. Consistently with this rule, we say, all public
business, as referred to in rule 6, has to give way to this paramount
business, namely, the preservation of the dignity of the House and the
counsideration of a matter that affects its privileges. Then, Sir, rule 24A
does not carry the matter any further: '

‘“S8ave in so far as is otherwise provided by these rules or in any case in which a
communication is to be made to the Governor General in Council under any provision
of the Government of India Act or of these rules, no discussion of a matter of general
public interest shall take place otherwise than on a Resolution moved in accordance
with the rules, etc.”

The argument is that this, being a matter of public interest, is barred
by 24A, but a matter may have two phases. It may be a matter of
public interest. It may ualso be of higher interest to the House itself.
You cannot oust the subject of privilege of the House, because it also
may be a matter of general public interest. In one sense, the privileges
of the House are matters of public interesl, but you cannot strain those
words to oust a matter of the privilege of the House, because the privilege
concerned or fits breach, namely, the act concerned, either or both may be
otherwise matters of general public interest. It is not as if only one
side of the House i8 concerned in this affair. I hope and *rust that that
will not be the position and that cannot be the position of even the
irresponsible Government sitting in this House. "The argument used is
that this is a matter of general public importance, and, therefore, can
only be dealt with by a Resolution.

Mr. President (The Honourable Sir Abdur Rahim): If it is a question
of privilege which concerns all sections of the House, then why not invoie
24A7? .

w
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Mr. Bhulabhai J. Desai: What I am submitting is that this is not
primarily a matter of general public interest. The confusion of thought
arises in this way. The speech may or may not he of public interest. I
mean the publication or the prevention of the publication may or may not
be a matier of public interest. That has nothing to do with the issue.

Mr. President (The Honourable Sir Abdur Rahim): Motions for
appointing Standing Committees and things like that all come witiin
24A7

Mr. Bhulabhai J. Desai: And, with great deference, I do not believe
very much in objections of this kind which are largely indulged in really
on the other side. I am more concerned with the substance.

‘Mr. President (The Honourable Sir Abdur Rahim): Ifit is a question
of the privileges of the House, that is also a question for every section
of the House. If that is so, then why not bring it under rule 24A?

Mr. Bhulabhai J. Desai: I say, it should be outside the matters of
public business for which rules are expressly made.

Mr. President (The Honourable Sir Abdur Rahim): Why does the
Honourable Member say 24A does not apply?

Mr. Bhulabhai J. Desai: Let me put it this way. I do not say that
it may not be brought under 24A, but what I do say is that 24A should
not be #eaded in bar of my first contention, I may have brought it up
as a matter of Resolution, but it would not be the appropriate way.

Mr, President (The Honourable Sir Abdur Rahim): L there is a defi-
nite procedure, why should I assume. . . .

Mr. Bhulabahi J. Desai: I am giving the answer, because, if this is
the definite procedure, it comes back to this that, in so far as the mov-
ing of Resolutions i8 concerned (on the hypothesis of which we are now
working), I will first answer that by referring to sub-rule (3) to which
my attention has been called. What is the hypcthesis on which this
matter has been argued? The first point is that the Government not
only can but will block, if they can, any Resolution for the purpose.

Mr. President (The Honourable Sir Abdur Rahim): Must I assume
that ?

Mr. Bhulabhai J. Desai: There is a further objection that is taken
apart from the technical ebjection. All the objections taken clearly show,
to any man of common sense as I submit, that certaiciy a Resclution,
if it were ever tabled in this matter, could only emanate from the non-

. official Members of this House.
I am reading 24A:
“No discussion of a matter of general public interes; shall take place otherwise than

on a resolution moved in accordance with the ruies governing the moving of resolutions
except with the consent of the President and of the Member of the Governmént to

whose department the motion relates.”’
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Again, if it were a matter entirely resting with you, it would be
another proposition. So far as the Member of Government is concerned,
we have heard what he has got. to say. I must go further. In other
words, what I am submitting is that if these rules really block or can
successfully block the argument of a matter of this kind, you should, as

I submit with great respect to you. rule that this is a matter outside
the rules.

Mr. President (The Honourable Sir Abdur Rahim): The Chair would

like to know whether the Honourable Member’s position is that 24A
does not apply.

Mr Bhulabhai J. Desai: The Governor General may disallow any
motion or part of a motion on the ground that it should not be moved,
cannot be moved, without detriment to the public interest—this has
already been done—or on the ground that it relates to a matter which
is not primarily the concern of the Governor General in Council. Evi-
dently they seem to think that it is the concern of this House to protect
its dignitv and not for the Governor General in Council to protect the
dignity of the House. They are entitled to say that. But they are not

concerned with that, it is not primarily their concern, I agree it is
primarily our concern. B

Mr. President (The Honourable Sir Abdur Rahim): So far as the

Chair is concerned, it canpot, in interpreting the rule, proceed on any
such assumption. -

Mr. Bhulabhai J. Desai: As regards this particular matter, you have
the fact that it has been disallowed. Therefore, the fact remains that
given a second time, . . . .

Mr. President (The Honourable Sir Abdur Rahim): That was on an
adjournment motion.

Mr. Bhulabhai J. Desai: It was not disallowed on the ground that it
was on an adjournment motion

Mr. President (The Honourable Sir Abdur Rahim): Supposing it had
been brought up as a matter of a breach of privilege?

Mr. Bhulabhai J. Desai: What I am trying to submit to you is that
he has disallowed it on a matter of substance; whether it was on &
Resolution or on a motion for the adjournment of the House is immate-
rial. What I am submitting is, whether it forms the subject-matter of
an adjournment motion or it forms the subject-matter of an ordinary
motion, in either case it is disallowed on the ‘ground that the discussion
of the matter in whatever form it is brought up for discussion is contrary

to the public interest or one which does not primarily concern the Governor
General in Council.

Mr. President (The Honourable Sir Abdur Rahim): Supposing the form
was that it was purely a question of the breach of privileges of this

House, the question the Chair wants to put is, whether the Governor
General could have disallowed it.
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Mr, Bhulabhai J. Desai: Sir, I am not really asking you to have any
assumption, because the matter is, in fact, disallowed, the reason im
given, the reason being that it cannot be moved without detriment to-
the public interest; and also on the ground that it is not primarily the-
concern of the Governor General in Council; and, I submit, with res--
pect, and within the letter of that rule, that it could still be said that,.
it being a matter of the privileges of 'this House, it is not primarily
the concern of the Governor General in Council, that it is primarily the-
concern of the House, and, in that sense, within the rule. If it is put.
that way, he might be right, but what is the consequence of the possi-
bility of his being right ? The consequence of the possibility of his being'
right is that it being barred under all other rules, and the order of the
Governor General barring it under this, there is no means of discussing
the privilege of the House. If you argue that the two matters are suh-
stantially identical, . . . .

Mr. President (The 'Honourable Sir Abdur Rahim): Then, in that case,
the House will be asked to reverse the order of the Governor General in
Council, if the Honourable Member argues it in that way?

Mr. Bhulabhai J, Desai: That, again, is an assumption. If it fell
within 24A, then the House undoubtedly could go counter tc the order of
the Governor General, but it is precisely because it stands apart and
outside the rules, that I have been arguing thus, and my submission is
that, once you bring it within the rules, you are merely putting the
Housé under conditions which, I submit, so far as privileges are con-
cerned, it would not be right so to do. By an effort to bring it within
the rules, you are also invoking the restrictions under sub-rule (3). I am
not suggesting that this is done perversely or otherwise, but supposing,
bona fide under the advice of a legal mind, the Governor Gencral says
*‘it is not primarily my business’’, then what are you doing?- This is
what you are doing. You are reading into the rule something to say
that, on the one hand, it cannot be moved without detriment to the
public interest, and, on the other hand, it cannot be moved on the
ground that it relates to a matter which is not primarily the concern of
the Governor General in Council, and, between the two, the result is
that you cannot have the discussion of such a matter. 1 am giving an
additional reason, Sir, for the purpose of holding that a privilege matter
may be brought to nctice before the commencement of public business.
1 say, if you make it part of the public business, and if you admit by
stretching the point the possibility of bringing it w1thm‘ rule, you are
then doing so under conditions which could not be consistent with the
vervy nature of the case, that is to say, you may.concelvably make dis-
cussions of a matter of privilege impossible; if it is thought and may be
rightly thought that it is not a matter that primarily concerns the Gover-
nor General in Council, and, with all respect, if I may be allowed to
say, 8o, it is not a matter primarily the concern of the Governor General
in Council. It does not affect them in the least whether this House has
any privileges or not or whether it is broken or not. Therefore, my sub-
mission is that, so far as the rules are concerned, they should be treated
as providing for what may be called public business to the extent to
which provision was necessary both by way of permission as well as kg
way of restriction; but they do not exhaust the right of the House
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discuss its own privileges as and when occasion arises and they stand out-
side, and, in some respects, above these rules. That is my submission
in regard to the first point.

Coming to the next point—it has also been dealt with by my Honour-
“ “able and learned friend, Mr. Jinnah, as well as by my Hon-
4®M.  urable friend, Mr. Govind Ballabh Pant, to a certain extent—
a few passages were read out by the Honourable the Leader of the
House, and now it should be remembered that complaint having been
brought before the House, what the House is now called upon to do is,
whether or not this is a matter in which it will appoint a Committee in
order to consider the two issues which I have indicated, namely, whether
or not, as defined or claimed, the privilege exists, and whether, by the
particular act, there has been a breach of privilege. On that, all that I
have to make out, is, whether it is what may be described in the lan-
guage of Lord Shaw as a stateable matter for investigation, and, from
that point of view, I submit with all respect that it is not only a state-
able matter for investigation, but it is a very important matter for
investigation.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member will find the expression ‘‘prima facie™ is also used.

Mr. Bhulabhai J. Desai: I am only trying to show that ‘“‘prim. facie’’
case means on the face of it, it is not to be thrown away.

Mr. President (The Honourable Sir Abdur Rahim): That is really the
same thing.

Mr. Bhulabhai J. Desai: Only he puts it in a manner which perhaps
expresses it a little more strongly so as to bring the importance of it to
one’s own mind. Sometimes the word ‘‘prima facie’’ depends on the
person who looks at it, looks at the face of it, and, on the other hand,
when you look at it the other way, it is something where you do not
like the face of it. Similarly, you do not like the face of some of these
motions. However, that is a matter of some regret. Therefore, the
point really resolves itself into this. On that, Sir, there is one import-
ant matter to which I want to call the attention of the House. In 1932,
a similar matter affecting the privilege of the House arose indirectly in
this way. I do not wish to go into these debates at any length, I only
wish to give the purport of them without taking much of the time of the
House. Mr. Gaya Prasad Singh gave notice of a question:

“Will Government be pleased to state if, under any Ordinance or Rules made or

orders issued by any executive authority, newspapers would be penalised for publishing
reports or the proceedings of the House?"’

An answer was given to that question, and, on that, a wmotion was
made for adjournment of the House om the ground that the answer was
unsatisfactory. The question appears on page 545, Volume I, dated 10th
February, 1932, Legislative Assembly Debates. The matter came up
before the House on a motion for adjournment and the proceedings relat-

" ing to that motion appear at page 657, and, from a study of the debates,
you will observe, Sir, that one of the most illuminating speeches made
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nn that occasion was by yourself. The Mover of the motion on that
woccasion quoted from where my Honourable friend, the Leader of the
House, stopped at page 109 of May’s Parliamentary Practice, as showing
that it is a matter of the privilege of the House whether or not a news-
paper should be penalised for a faithful publication of the report of a
speech made in the House, and I see that Mr. Ranga Iyer who brought
that motion quoted from page 109 of May’s Parliamentary Practice (13th
Edition); in fact, it is a continuation of the three cases which my Hon-
ourable friend read. At the top of page 109, we find this:

‘“The privilege which protects debates extends also to the reports and other
proceedings in Parliament.”

I read that only with a view to show,—because you were pleased to
ask,—that authority can. be quoted to make out a prima facie case for
the existence of the privilege which is claimed. But the matter does
not rest there. I submit that the House on that parbicular occasion
treated it as a matter of privilege, and it was put in this way by Sir
Abdur Rahim at page 661,—and I adopt this as a part of my argument:

“If the debates are not allowed to be published, then the position will be reduced
to this. This House will be turned into a mere school debating society, as was
mentioned by one Honourable Member not long ago. We are here not only to speak
to the Government Benches opposite,”

—of course, they do not seem to bother much about it so that that would
not be of much value,—

. “but to speak to a wider audience, the public. This is our privilege, this is our
right and this is our duty.”

Therefore, Sir, it could not be put better than this to say that any
penalisation by an executive order of a report of a speech in the House
involves a breach of privilege, in the language of the Honourable Mem-
ber who was then speaking to the House, for the purpose of the protec-
tion of the privileges of the House. And I only wish to add that I am
merely adopting this as part of my argument, because I cannot put it
any better. It is not because it is a question of qucting something
against an author when he happens to be a Judge. I know sometimes
it is a very inconvenient position. . . . .

Mr. President (The Honourable Sir Abdur Rahim): Speaking for my-
self, T think the fewer the quotations like this that are made, the better.
It is rather embarrassing to the Chair and 1t is rather unfair to the cother
side who may not like to ecriticise any such speech.

Mr. Bhulabhai J. Desai: I will not do it. It is for that reason that
I qualified it by saying that I adopted it as part of my argument. My
submission is this, that, as I submitted on a previous occasion on a
motion relating to the detention of Mr. Sarat Chandra Bose, who -was
then a Member of this House, the privileges of this House are not u
matter to be merely dealt with as if, because they did not exist today,
they would or should not exist at all, that they cannot grow or that
they must be found within the four ccrners of .section 67(7). Otherwise,
if you accept the line of argument that is adopted, no privilege of this
House would ever grow at all; say that there is no question that this
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House has dignity, any value or any representative character and that .
this House appeals and educates the larger public of this country. What
is the importance of all the representative men who are here? I am
referring to those who are representative. The representative character
will be destroyed by a prohibition of the publication of their speeches,
subject to an important safeguard as was pointed out sometime ago.

This House has the right or privilege, on attention being called to it in
any particular speech that it happens to have defamatory or seditious
matter, to expunge it from the minutes of this House, and in this way
the publication of such portions of the speech may be prohibited. If the
Secretary of this House may, in a certain book published under its

authority, publish the same speech, but that is not to be made available
more widely either by translation or otherwise on another day, I want

the House to see the very absurdity to which one is reduced. The his-

tory of the Parliament preventing the publication of its debates has
taken an entirely different turn;—the Government sell this publication,—
8o that you really want to reduce it to a publication of this matter as a

monopoly of Government. FElimination of ail trulv objectionable mstter
can be achieved by the rules in this way that all seditious or defamatery

matter can be struck out. And, that being the privilege again of the

House, it is the right of the House that these things should not be pub-

lished. And, if once they are not published, I take it that prima facie

a speech that is otherwise allowed to be published is a fit matter for
constant, frequent and widest publication. And, if that is so, we submit

that we have made cut a prima focic casc that there ig a privilege of
the House of which by the act alleged there may conceivably be a breach.

Therefore, T submit that what we ask you to rule is that this matter so far

as the time for its discussion is concerned falls outside rules 6 and 24A.

Mr. President (The Honourable Sir Abdur Rahim): Supposing a motion-
is moved like this complaining of breach of privilege and supposing the
Governor General disallows it, has he got power to do so?

Mr. Bhulabhai J. Desai: I submit not; that is precisely the point.
That is why I said that rule 24A should not be strained in this manner.
Because, if it is strained, it is self-destructive so far as the discussion
of the privileges of the House is concerned, because we may not be
able to discuss it at all. Therefore, I submit, that it should not be
allowed to be done. So far as the point of time is concerned, we sub-
mit that it should be proceeded with in the manner in which it wouid
have been proceeded with in the House of Commons, namely, that the
matter should be continued before the House and a committee of the
House should be appointed after any discussion that may take place.
As regards a prima facie case, we submit we have said enough to show
that it is a matter which clearly requires investigation.

The Honourable Sir Nripendra Sircar: Sir, this is an ¢xecutive action
based on a Statute passed by this House; that is, an c¢xecutive action
which is taken under section 7 of the Press Tmergency Act, XXIII of
1981. It is not an administrative action; it i8 not an executive
action in the sense that it is not controlled by any Statute or by the
High Court. The very Act provides that the party aggrieved may
go up to the High Court. Sir, the jurisdiction of High Court
is limited to finding out whether the writing directly or indirectly
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promotes any oi the objects mentioned in the secticn. Therefore t

- ! : . ! , to sa
that there is no remedy and this is an executive action loses sight of thz
fact that this 2xecutive action is based on the Statutory power given to the

executive by Legislature which Statutory power again is open t P~
tion by the H.ig}: Court in appeal. ’ S pen to examina

Sir Muhammad Yakub: Sir, may I ask a simple question of the-
Honourable Member?  Can the Honourable Meniber, against whose speech
this action was taken, go up to the High Court and say that his privilege:
was violated, and, therefore, his case should be reviewed? Of course the-
editor or the manager of the press can go; we are not concerned with that.
We are concerned with the Member whose privilege has been violated.
Can a Member of this House go to the High Court and ask that his case-
should be reviewed?

The Homourabls Sir Nripendra Sircar: I shall answer that question.
The only person against whom the order has been issued can go, that
is to say, whether he is the owner of the press or whoever he may be.
But when he docs go up to the High Court, the onlv question which will’
be discussed will be whether the words complained of ere seditious or
within that Statute or not. And. in this particular case, we need not
discuss it, because, it is Pandit Krishna Kant Malaviva's yress which has
got it published, and there is not the slightest difficulty in his going up to
the High Court if he wanted.

Pandit Krishna Kant Malaviya: Sir, may I know from the Honourable-
the Law Member if he is aware of the judgment of Sir Tawrence Jenkins
in the famous Comrade case in which he held that the High Courts are
powerless against the actions of the executive? '

The Honourable Sir Nripendra Sircar: I do not know that that is a
personal explanation. I shall take up the points shortly. I draw your
attention once more to page 269. I submit, my Honourablz friend, Mr.
Jinnah, probably due to the fact that he did not attend to it before Lunch,
and I do not know what happened after Lunch . . . . . .

Mr M. A. Jinnah: Sir, that is not fair; I do really expect the Honour-
able the Law Member to be fair. I was not able to answer your question,
because 1 naturally looked at the matter hLere as far as the law is con--
cerned. It ig not that I did not follow other Honourable Members. The-
whole morning I have been listening to the speeches before I got up. Only
that particular question I could not answer.

The Honourable Sir Nripendra Sircar: If I have been unfair to my
Honoursable friend, I withdraw my remarks. May I go on to page 269:

‘““As precedence is naturally desired by members, care has been taken, by rulings:
from the chair, not to extend that claim to any motion which does not strictly relate-
to an urgent matter of privilege, properly so called; and many motions, more or less:
affecting privilege, have been brought on in their turn, with other notices of motions.”"

_ The point which I am making and which is obvious is this. That unless'
it is a case of great urgency and unless the House is moved the next day
you should proceed in the ordinary way by giving notice of a motion of
your business. I evolve two points out of that as is obvious. This is:
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‘business, it is Sardar Sant Singh's business. It is a business which
‘involves discussion on a matter of great public importance and interest to
‘the general public, and does not merely affect the whole of this House.

The condition of inability to give notice has not been complied with. I
read from May’s Parliamentary Practice:

*Many motions, more less affecting privilege, have been brought on in their -turn,
‘with other notices of motions.”

This shows that giving of proper notice is the usual procedure.

I will not repeat my argument. I pointed out this morning that it is
not a question of there being a few days’ delay, the way in which my
Honourable friend, Mr. Jinnah, presented it. Itis not a question of laches,
it is not a question of limitation. The question is this; if you are follow-
‘ing an extraordinary procedure, if vou are doing something so extraordinary
a8 to interrupt the ordinary course of business, then you must comply
strictly with the rules whicli permit your bringing such a motion under
certain conditions. I am relying on May for the purpose of showing that
in no case has it been allowed where it has not been brought up the very
next day. That is the point which T make,

Another poiht which I should like to dispose of at once would be the
argument of both my Honourable friends with reference to rule 24-A.
If I have understood my Honourable friend, Mr. Jinnah, correctly—he

will kindly correct me if I am wrong—he said that this business is aot

‘Government business. It is not non-official husiness. It ig the business
-of the House,

Mr. M. A, Jinnah: Is it not business within the meaning of the rules?

The Honourable Sir Nripendra Sircar: Quite so. Let us see what the
Tule says. I read only the last portion of rule 6:

“No business other than Government business shall be transacted except with the
<consent of the Governor General in Council.”

So long as it is not considered Government business, and it cannot be
-Government business, started as it is, on a motion by Sardar Sant Singh,
the rule is mandatory ‘‘that no business other than Government business
-shall be transacted except with the consent of the Governor General in
Council”’. My point is this: as this is not Government business, I need
not discuss what business it is. Business surely it is. As May’s Parlia-
mentary practice points out, this business ought to have been brought
on on a notice of motion except in the exceptional circumstances when
the dignity of the House was suddenly attacked or privilege has been
‘broken. Then, you can make a motion without notice the very next day,
not that there is any distinction in the nature of the business. It is busi-
ness in the one case just as it is in the other, but you dispense with

notice if it is so urgent that it must be moved the verv next day. I then
come to rule 24A.

Mr. President (The Honourable Sir Abdur Rahim): Does rule 24A
apply?



MOTIONS FOR ADJOURNMENT. b09

The Honourable Sir Nripendra Sircar: My submission would be that it
does apply:

‘Save as is otherwise provided, no discussion of a matter of general public interest
shall take place otherwise than on a resolution moved in accordance with the rules
governing the moving of resolutions except with the consent of the President and of'
the Member of the Government to whose department the motion relates.”

Now, I think it is my friend, Mr. Desai, who said—I do not purport.
o quote his exact words— ‘It may have two phases: it may be that it is.
a matter of general public interest, but it is primarily not a matter of
general public interest’’. You may call it secondary phase. The primary
phase is the question of privilege. 1 submit with great respect to my
Honourable friend that it is a fallacy. Once it is proved, conceded or-
admitted that it is a matter of general public interest, which, I think,.
undoubtedly it is, then, I submit, it cannot be done except in compliance-
with rule 24A. And if T have not misunderstood my friend, I think he
suggested that this discussion could take place only with the consent of
the Member of the Government concerned and of the President. That is-
not my reading of the rule. If he moves a Resolution, he does not want
the consent either of the President or of the Member of Government con-
cerned. But if he says it is a matter of general public importance—but
I would not move a Resolution—then he can move it by a mntion provided’
he has your consent and of the Member of Government concerned,

Sir Muhammad Yakub: Which of the Honourable Members of the-
Executive Council is in charge of the Department of the Privileges of the-
House? (‘‘Hear, hear”’ and Applause.)

The Honourable Sir Nripendra Sircar: My Homnourable friend, Sir:
Muhammad Yakub, has been rather excited over this rule which I can
well understand, because it is a question of privilege. Supposing a Resolu-
tion is moved in this form:

“Tnasmuch as it is a breach of privilege of this House to take any action against.
any person for publishing a fair and true account of a speecn delivered in this House,

it recommends to the Governor General in Council that he sl.loulld i’s,sue instructions:
forthwith to desist such action in connection with such republication.

I am not trying to draft the Resolution. Supposing it is moved in that-

Pandit Govind Ballabh Pant: May I just point out 'that, under the-
Standing Orders and rules, the Resolution should not contain an argument?”

Honourable Sir Nripendra Sircar: Omiit the reasoning. My Hon-
ouraTl:]):i: friend has only to look at the Resolutions to be moved on the 11th-
or 20th.

Mr. President (The Honourable Sir Abdur Rahim): All Resolutions.
have got to be balloted.

i i . i feel”

The Honourable Sir Nripendra Sircar: Surely, and if all Members _

80 ver; keenly, the surest l:vs)y of getting a Resolution balloted is for 54

X i the top-
Members to get together and send the Resolution. Tt comes up on ‘
without any %iﬁicug]tv whatsoever. That has been often done and that can

be done again.
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Mr, President (The Honourable Sir Abdur Rahim): Under rule 24A,
how is this to be brought up, by a motion or a Resolution?

The Honourable Sir Nripendra Sircar: It can be brought up in two ways;
on a Resolution, or on a motion without a Resolution with the consent of
‘the President or of the Member of the Government to whose Department
the motion relates. The act complained of is the demand of security by the
United Provinces Government,

Mr, President (The Honourable Sir Abdur Rahim): What answer does
the Honourable Member give to Sir Muhammad Yakub’s question?

The Honourable Sir Nripendra Sircar: My friend is wrong in thinking
that we have to answer who is in charge of “‘privilege’’. That is not the
question. The complaint which is made refers to the order of the United
Provinces Government in exercise of its Statutory powers demanding
security. The matter of demanding security by the executive is a matter
of the Home Department. When a question 158 moved that a locomotive
should be built here irrespective of the question of costs, and so on, whose
department is it?

Mr, President (The Honourable Sir Abdur Rahim): The Chair simply
‘wanted to know about it.

The Honourable Sir Nripendra Sircar: My answer is again the Home
Department. He has got to get the consent of the Home Member, and,
of course, of the President. A passage was read from page 108 of May's
Parliamentary Practice by, I think, my Honourable friend, Mr. Jinnah:

‘““The Lord Chief Justice of England, in a more recent case, further laid it down,
‘that ‘if a member publishes his own speech, reflecting upon the character of another
person, and omits to publish the rest of the debate, the publication would not be fair,
and so would not be privileged’, but that a fair and faithful report of the whole debate
‘would not be actionable.”

Now, Sir, T have no desire to inflict the whole case before you. In
the original charge to the jury, the Chief Justice said that no civil action
would lie; then, there was an appeal, and, in the appellate Court, it was
said: This is a case for libel. You have got to prove that the intention
‘was to defame him and that intention in negatived by the fact that in
publishing this book his real desire was not to defame him, but that the
‘public should have an account of what passed in the House of Commons.
Therefore, he said, there will be no action, either civil or criminal. It
wae a minor action for libel not libel nor indictment, that was a {fair
and faithful account of whet was said in the House. If ycu applied
‘the same reasoning, it would be no answer to a prosecution for sedition,
‘because, the argument, which found favour with the judges,—and if [
may say so respectfully, quite a sound argument—was this: there are
two considerations, one that the character of a man has got to be saved,
-and, two, that it is in the interests of the public that the speech should
be published. Of the two conflicting interests, we find that public interest
is the more important one. That is under application when the offence
<charged is sedition, or, as in the English case, a case of obscene libel:
there the public interest requires that the seditious speech should be
punished. Wason’s case is not against'me in any way. There was conflict
-of private and public interests in Wason’s case. There the conflicting
interest is not private, but the public interest of punishment for sedition.

I have one more word to say about an argument . . . .
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Mr, Sri Prakasa: Sedition is not allowed in this House: If anyone had
attered sedition, you, Mr. President, would have stopped it!

Sir Oowasji Jehangir (Bomhay City: Non-Muhammadan Urban): Who
says it is not allowed in this House?

Mr. Sri Prakasa: The Manual of Business (clause 57) says so.

‘The Honourable Sir Nripendra Sircar: It is not my business now to
.argue whether the speech complained of is seditious or not seditious:
we are not discussing that question now—we are not in Court: 1 amn
.only trying to point out that there is no privilege for re-publishing a
speech separately. If vou issuc it in the form of a pamphlet and publish
it, or if you republish it in a newspaper, then, 1 submit. the rulings at
page 108 are perfectly clear—I will only read four lines:

“If a member publishes his speech, his printed statement becomes a separate
publication, unconnected with any proceedings in Parliament. This view of the law
has been established by two remarkable cases.’” .

Here the House has no privilege in Parliamentary sense. Members
have got certain rights under Statutes. One more word about Hansard.
The position is this. You will find all that in the book: I do not desire
to trouble the Housc by reading it all. The trouble aruze, as you know,
in four cases successively fought, and known as Stockdale versus Hansard.
In each case, the House went on helding that it had certain privileges
and on the strength of those privileges, it went on punishing people who,
-on the strength of judgments of Courts, troubled Hansard. In the second
case brought to Court, it was said ‘“We dc not care what the House
of Commons has said: they have got no such privilege’’. In the third
.case, Stockdale was actually in jail, because the House of Commons
had sent him to jail, but, while in jail, he issued another writ. In
these cases, the House decided that it had the privilege and the Court
went on saying: ‘‘You do not have the privilege’’; and, then, they passed
‘the Parliamentary Act in 1850 which gives immunity from eivil and
-criminal action, in respect of papers printed by order of the House. Fro-
‘tection given to publications in Hansard was secured by legislation and
not on Parliamentary privilege. Even the Act does not extend to private
republications. If you turn to page 109 of May, it is a protection not
by reason of any privilege of the House: it was a Statutory protection
which was given, and the protection is only to publications by the
authority or order of either House. That is the origin of protecticn for
‘publications. The last thing I want to remind the House about is this:
vou look at another privilege, the privilege of freedom from arrest. In
England, as my friend said, they apply common law : they say freedom from
-arrest is based on custom and the custom must be immemorial. A
‘baby of ten years has no business to rely on custcm, and, therefore,
‘while it was held that Parlinment have got that privilege, that cannot
‘apply to this House created in recent times by Statute. What is the
-position here? This House having no privilege, and no Member having
any protection without a Statute, we had to enact a Statute in
1925; and, it is onlv by reason of that Statute , that Members
‘here get that freedom from arrest which is ensured to them in
Parliament by the privileges enjoyed by Members of Parliament. I do
‘not desire to repeat my argument that protection or right must be based
«on Statute, and, T submit, that this motion should be ruled out of order.
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Mr. President (The Honourable Sir Abdur Rahim): The Chair is very
much obliged to the Honourable Members who have given it so much assist-
ance in this matter. It is such an important question of privilege and
procedure that the Chair thought it must hear the arguments fully as
regards the points raised. The Chair wiil give its ruling afterwards..

ELECTION OF MEMBERS TO THE STANDING COMMITTEE ON
ROADS, THE STANDING COMMITTEE FOR THE DEPART-
MENT OF INDUSTRIES AND LABOUR AND THE STANDING

COMMITTEE ON EMIGRATION.

Mr. President (The Honourable Sir Abdur Rahim): I have to inform
the Assembly that up to 12 Noon on Friday, the 7th February, 1936, the
time fixed for receiving nominations for the Standing Committee on Roads,
the Standing Committee for the Department of Industries and Labour and
the Standing Committee on Emigration only one, three and eight nomi-
nations, respectively, have been received. As the number of candidates is.
equal to the number of vacancies in each case, I declare the following to

be duly elected:

Standing Committee on Roads.
Babu Kailash Behari Lal.
Standing Committee for the Department of Industries and Labour.

(1) Mr. M. Ananthasayanam Ayyangar,
(2) Mr. Lalchand Navalrai, and
(3) Mr. L. C. Buss.

Standing Committee on Emigration :

(1) Mr. Mohan Lal Saksena,

(2) Mr. N. M. Joshi,

(3) Mr. C. N. Muthuranga Mudaliar,
(4) Mr. Ram Narayan Singh,

(5) Mr. Satya Narayan Sinha,

(6) Pandit Krishna Kant Malaviya,
(7) Rao Bahadur M. C. Rajah, and
(8) Mr. C. H. Witherington,

ELECTION OF MEMBERS TO THE STANDING COMMITTEE FOR
THE DEPARTMENT OF EDUCATION, HEALTH AND LANDS.

Sir Girja Shankar Bajpai (Secretary, Education, Health and Lands
Department): Sir, I beg to move the following:

“That this Assembly do proceed to elect, in' such manner as the Honourable the
President may direct, three non-official Members to serve on the Standing Committee
to advise on subjects, other than ‘Indians Overseas-Emigration’ and ‘Haj Pilgrimage’
dealt with in the Department of Education, Health and Lands.’’ 7
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Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That this Assembly do proceed to elect, in such manner as the Honourable the
President may direct, three non-official Members to serve on the Standing Committee
to advise on subjects, other than ‘Indians Overseas—Emigration’ and ‘Haj Pilgrimage’,
dealt with in the Department of Education, Health and Lands.”

The motion was adopted.

Mr. President (The Honoursble Sir Abdur Rahim): I may inform
Honourable Members that for the purpose of election of Members to the
Standing Committee for the Department of Education, Health and Lands,
the Notice Office will be open to receive nominations up to 12 Noon on
Wednesday, the 12th February, 1936, and the election, if necessary, will
as usual be held in the Secretary’s Room in the Council House between
the hours of 10-30 A.M. and 1 p.M. on Friday, the 14th February. The
election will be conducted in accordance with the principle of proportional
representation by means of the single transferable vote.

THE CINEMATOGRAPH (AMENDMENT) BILL.

AppPoINTMENT OF MR. S. K. Das-Gupra To THE SELECT COMMITTEE.
' {

The Honourable Sir Henry Craik (Home Member): Sir, 1 move:

“That Mr. S. K. Das-Gupta be appointed to the Selec: Committee on the Bill
further to amend the Cinematograph Act, 1918, for a ceriain purpose, as passed by the
Council of State, in place of Mr. Pradyumna Prasad Singh who has ceased to be a
member of the Assembly.’’

Mr, President (The Honourable Sir Abdur Rahim): The question is:

“That Mr. 8. K. Das-Gupta be appointed to the Select Committee on the Bill
further to amend the Cinematograph Act, 1918, for a ceriain purpose, as passed by the
Council of State, in place of Mr. Pradyumna Prasad Singh who has ceased to be a
member of tho Assembly.”

The motion was adopted.

THE CODE OF CIVIL PROCEDURE (AMENDMENT)-BILL.
(AMENDMENT OF SECTION 51.)

APPOINTMENT OF KHAN BAHADUR SHAIKE. KHURSHAID MUHOAMMAD TO THE
SELECcT COMMITTEE.

The Honourable Sir Henry Craik (Home Member): Sir, T move:

“That Khan Bahadur Shaikh Khurshaid Muhammad he appointed to the Belect
Committee on the Bill further to amend the Code of Civil Procedure. 1908, for certain
purposes, (dmendment of Section 51). in place of Mr, J. M. Chatarji who has ceased

to be a member of the Assembly.”
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Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That Khan Bahadur Shaikh Khurshaid Muhammad be appointed to the Select
Committee on the Bill further to armend the Code of Civil Procedure, 1908, for certain
purposes, (dmandment of Section 51), in place of Mr. J. M. Chatarji who has ceased
to be a member of the Assembly.”

The motion was adopted.

THE CODE OF CIVIL PROCEDURE (AMENDMENT) BILL.
(AMENDMENT OF SECTION 60.)

ApPPOINTMENT OF KHAN BAHADUR SHAIKE KHURSHAID MUHAMMAD TO THE
SELECT COMMITTEE.

The Homnourable Sir Henry Oralk (Home Member): Sir, I move:

“That Khan Bahadur Shaikh Khurshaid Muhammad be appointed to the Select
Committee on the Bill further to amend the Code of Civil Procedure, 1908, for certain
purposes, (Amendment of Section 60), in place of Mr. J. M. Chatarji who has ceased
to be a member of the Assembly.”

Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That Khan Bahadur S8haikh Khurshaid Muhammad be appointed to the Select

Committee on the Bill further to amend the Code of Civil Procedure, 1908, for certain

purposes, (4mendment of Section 60), in place of Mr. J. M. Chatarji who has ceased
to be a member of the Assembly.”

The motion was adopted.

THE CODE OF CIVIL PROCEDURE (AMENDMENT) BILL.
(AMENDMENT OF SECTION 51.)

APPOINTMENT OF THE HONOURABLE SIR FRANK NOYCE TO THE SELECT
COMMITTEE.

The Honourable 8ir Nripendra Sircar (Law Member): Sir, I beg to
move:

“That in place of Mr. A. G. Clow, the Honourable Sir Frank Noyce b inted
to the Select Committee on the Bill further to amend the Code of yCiviIOI?l?oI;::;lure
1908, for certain purposes, (Amendment of Section 51).” ’

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That in place of Mr. A. G. Clow, the Honourable Sir Frank N i
to the Select Committee on the Bill ’furt,her to amend the C?)l:le ofo yg?w!;elgt}')ol;:;:eg
1908, for certain purposes, (dmendment of Section 51 e

The motion was adopted.
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(AMENDMENT OF SECTION 60.)

APPOINTMENT OF THE HONOURABLE SiR FRANK NOYCE To THE SELECT
COMMITTEE.

The Honourable Sir Nripendra Sircar (Law Member): Sir, I beg to
move:

“That in place of Mr. A. G. Clow, the Honourable Sir Frank Noyce be appointed
to the Seclect Committee on the Bill further to amend the Code of Civil Procedure,
1908, for certain purposes, (dmendment of Section 60).”

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That in place of Mr. A. G. Clow, the Honourable 8ir Frank Noyce be appointed
to the Belect Committee on the Bill further to amend the Code of Civil Procedure,
1808, for certain purposss, (dmendment of Section 60).”

The motion was adopted.

THE PAYMENT OF WAGES BILL.

Mr. President (The Honourable 8ir Abdur Rahim): The House will now
resume consideration of the Bill to regulate the payment of wages to
certain classes of persons employed in industry, as reported by the Select

Committee.

The Honourable Sir Nripendra Sircar (Law Member): Sir, I beg to
move:

- ““That for the proviso sei out in amendment No. 34*%, the following be substituted,

namely :

‘Provided that, subject to any rules made in this behalf by the Local Government,
if ten or more employed persons acting in concert absent themselves without due
notice (that is to say without giving the notice which they are required to give either
expressly by their contracts of employment or impliedly by the terms of their service)
and without reasonable canse, such deduction from any such person may include such
amount not exceeding his wages for 13 davs as may by any such contract or terms be
dué to the employer in lieu of due notice’ ™

Sir, T do not really desire to take part in any discussion on the merits
of this question. T am moving this amendment because, I think, it really
brings out the idea which the Mover had in his mind. The word ‘impliedly’
has been used. Very often there is no express agreement as to the length
of notice, but that length of notice is inferred from the terms of employ-
ment. For instance, a weekly engagement generally implies a weekly
notice. Sir, I beg to move:

*““That to sub-clause (2) of clause 9 of the Bill, the following proviso be added :
. ‘Provided that, subject to any rules made in this behalf by the Local Government,
if ten or more employed persons acting ir concert absent themselves without due
notice or reasonable cause, such deduction from any such person may include sach
amount, not exceeding his wages for 13 days as may under his contract of employment
be due to the employer in lien of notice’.”’

( 516)
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Mr. V. V. @ini (Ganjam cum Vizagapatam : Non-Muhammadan Rural):
Sir, I rise to oppose this amendment. 1 seek your indulgence, Sir, for a
few minutes to explain to this House the psychological effect of this amend-
ment now introduced in this Bill on those for whom this Bill is mtqnded
to benefit. I claim, Sir, to know the workers of this countrj. being &
worker myself in the cause of the trade union movement in this country
during the last 15 years. I claim, Sir, that I had to take part in many
a strike and lock-out throughout the length and breadth of this country,
and I had to intervene in many a lightning strike for the settlement of
disputes. With this humble experience of mine, I am bound to say that—
1 shall be failing in my duty if I do not state it—if the Government of
India desire to introduce this amendment, the workers will have a right
to feel a grievance against the Government, and it will further take away
the grace, the wisdom, the statesmanship that prompted originally the
Honourable Sir Frank Noyce who moved this Bill before this House,

Sir, this amendment has created an entirely new situation. Firstly,
Sir, the subject matter of this amendment was not at the back of the mind
of the Government of India when this Bill was introduced in the year
1933 or re-introduced in the year 1935. This matter was placed before &
Select Committee by my Honourable friend, Sir Hormasji Mody, at a later
stage of the proceedings of the Select Committee, and it was discussed.
The Select Committee came to the conclusion that the non-acceptance of
this amendment did not interfere very much with the rights and privileges
of the employer, and the Select Committee did not accept this amend-
ment. Thirdly, at the Simla Session, this amendment did not find a
place on the Order Paper, nor did my Honourable friend, Sir Hormasji
Mody, bring forward this amendment at the Simla Session, Further, Sir,
it must be remembered that, on a vital amendment of this character, the
Government of India must plainly admit that they had not full and frank
discussion with the Local Governments of this country, nor can they
honestly say that the subject matter of the amendment was brought to
the notice of the organised unions representing workers, whether they
be central organisations or local organisations of workers. Therefore, the
workers will have a real right of complaint that this amendment is being
pushed through against their interests. Again, when we wanted to bring
forward the fortnightly payment of wages under this Bill, it was remarked
that, simply because we were in a position technically to bring it forward,
we were bringing it, and, therefore, I made the suggestion in my speech
on the matter of fortnightly payment of wages that it might be brought
forward by the Government of India at an early stage by a different Bill.
So, also, our complaint is that this amendment should not have been
brought forward by a back door method, and, if T may say so, though tech-
nically it may be correct to bring up this amendment, it ought to have
been brought forward as an amendment to the Trade Disputes Act, of
course, even then, after giving the fullest opportunity to the workers’
organisations and the public to have their say in the matter. The workers
will be justified in saying that, when they wanted bread, they secured
stone, and for what? Merely for a mess of pottage, namely, this Wage
Payment Bill, and by selling their rights and privileges. T would like
to say in this connection, and it would be quite relevant to say something
about strikes and lightning strikes. T can assure you that strikes or
lightning strikes would not occur, would not be declared by the workers
for the fun of it. It is the workers that have to lose more tham the
employers by such strikes or lightning strikes. You can take it from
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me that in ninety-nine cases out of -hundred these lightning strikes or
strikes occur on account of grave provocation on the part of the supervising
staff. It is due to the fact that corruption and bribery are practised by
the supervising staff, and because the employers would not take note of
it or would not care to look into these matters, that some of these strikes
and lightning strikes do occur. Therefore, the employers must thank
themselves if such lightning strikes or strikes occur. I may also tell you
that lightning strikes do not occur in organised industries where there are
organised unions, because organised unions believe in representation before
action.

Sir H. P. Mody (Bombay Millowners’ Association: Indian Commerce):
Is that a fact?

Mr. V. V. @iri: It is from my own experience that I am saying.

Sir H, P. Mody: What about the 1929 strike ?

Mr. V. V. @iri: It may be an exception, but generally—I am thinking
of the general conditions of things—li%htning strikes occur because of the
provocation of the supervisors, and it lies with my Honourable friend, Sir
Hormasji Mody, to see that unions are organised in the best manner so
that, even if there were doubts that they might happen, that minimum
doubt also might be removed by helping real trade union movement in
the country. The remedy of repression is much worse than the disease of
lightning strikes. And lightning strikes, I am bound to say, that right
to strike is a fundamental right so far as workers are concerned. It is
as fundamental as the right to live and the right to work, and workers,
under no circumstances, will give away that right. At the same time, T
want to assure the House that organised trade union movement in the
country does not believe in strikes for strikes’ sake. It believes that
strikes are the last resort when all other attempts at a settlement have
failed. So that, the real remedy, so far as the employer is concerned,
for avoiding strikes or lightning strikes, is to encourage greater contact
between the employvers’ organisations and the workers’ organisations, name-
ly, trade unions. That fact is generally forgotten by the employers. A
Royal Commission was appointed, the country had to spend lakhs of
rupees and we have the honour of having two distinguished Members of
this House who sat on that Commission, and it is relevant that I should
state from time to time what that Commission has said with regard to
how these strikes and lightning strikes and unrest in industries can be
avoided. But, unfortunately, in this couttry, Royal Commissions are
associated with royal omissions, and the recommendations of the Royal
Commission have not been carried out at all in their spirit. I may refer
to certain quotations from the report of the Royal Commission on this
matter, as they are not only relevant, but the House which has spent so
much money ought to know exactly what those recommendations are . . .

Mr, President (The Honourable Sir Abdur Rahim): The Honourable
Member will stop here and may continue his speech the next day.



STATEMENT OF BUSINESS.

The Honourable Sir Nripendra Sircar (Leader of the House): Would
you allow me to make & statement of business? In my statement on
Friday last, I indicated that whatever happened today, the Ottawa Resolu-
tion would form the first item of business on Wednesday. 1 was not then
in a position to anticipate that all stages of the Payment of Wages Bill
would not be completed today, and in view of what has occurred today, we
propose to put down the remaining stages of this Bill for Wednesday in
advance of the Ottawa Resolution.

The Assembly then adjourned till Eleven of the Clock on Tuesday, the
11th February, 1936,
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