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LEG ISLATIVE ASSEMBLY. 
Thursday, 6th February, 1936. 

The Assembly met in the Assembly Chamber of the Council House at 
Eleven of the Clock, Mr. President (The Honourable Sir Abdur Rahim) 
in the Chair. 

QUESTIONS AND ANSWERS . 

.ALul:GED ASSAULT OF A STAMP VENDOR BY BRITISH SOLDIERS AT AMBALA. 

90. *Kr. S. Satyamurti: Will Government be pleased to state: 
(a) whether their attention has been drawn to the accompanying 

news itemt from Ambala published in. the National Call of 
the 3rd September, making allegations against British soldiers 
at Ambala of having assaulted a stamp vendor; 

(b) whether they have made any enquiries in the matter, and what 
the result of such enquiry is; 

(c) whether any BCtion has been taken against these soldiers; 
(d) whether the Government have noted a recent tendency on the 
. part of the British soldiers to get out of hand, and misbehave; 

and 
(e) whether Government propose to take any action thereon, Qnd if 

not, why not? 

:Mr. G. R. 'Z. Tottenham: (a) Yes. 
(b) and (c). Yes. Two soldiers were tried by court-martial and sen-

tenced to fourteen days' detention. 
(d) There has been one case recently which has attracted public atten-

tion, but there ha'S been no general tendency whatever of the kind referred 
to by the Honourable Member. 

(e) Does not arise. 

:Mr. S. Satyamurti: With reference to the answer to clause (d). may I 
know whether, after the receipt of this question or about that time, the 
Army Secretary satisfied himself that on the whole British soldiers are 
behaving as they are expected to do? 

Kr. G. R. P. Tottenham: It is not for the Army Secretary to satisfy 
himself; it is for the Commander-in-Cbief to Etl!.tisfy himself. The Com-
mander-in-Chief is responsible for the discipline of the army, and I may 
say that the Commander-in-Chief has satisfied himself on that point. We 
maintain the most careful statistics of cases of lack of discipline in the 
British army, and those statistics show a distinct improvement during the 
last 10 or 12 years, apart from the one very bad case at Benda la'St year. 

tSent to the Department .concerned •.. 
( 2(9) 
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1Ir. S. SatyamurU: My Honourable friend referred to some inshruc-
~ion  on this matter the 'other dp,y. May I know if those instructions are 
confidential, or if they will be placed on the table of the House? 

. . 
Mr. G. R. l'. To ~n am  The general instructions are contained:n 

the Army Act and Regulations. These are not confidential documents 
and there are copies in the Library of the House. 

RE-BUILDING OF QUETT.A.. 

91. *Mr. S. Satyamurti: Will Government be pleased to state: 
(a) at what stage the question of reconstructing Quetta now stands; 
(b) whether they will consult the Legislature before making up their 

mind on this matter; and 
(e) if not, why not? 

Sir Aubrey Jletc&lfe: (a) The Honourable Member's 'attention is in-
vited to the Government of Indiw's Press Communique, dated the 23rd 
December, 1935, a copy of which I will lay on the table, 

(b) and (c). It was i,mpracticable to delay a decision in this matter until 
the next meeting of the Legislature but as will be seen from the Com-
munique, it issued after consultation with the non-official Committee 
which was set up in pursuance of the underta'king given in the debate on 
Quetta in the Assembly on the 19th September, 1935, and which contains 
foUl' Members of the 'Legislature, . 

lIIr. S. Satya.marti: May I know if it isa fact that a non.Indian engi-
neering expert has been imported to advise Government on the re-building 
of Quetta, :rnd, if so, the reasons why no Indian was appoint€d? 

Sir AullreyJletcalfe: I think a separate question has been put down 
on that subject. In any cuse, I do not think it arrises directly out of 
this question. The answer. will be supplied in due course to that question. 

Mr. S. Satyamurti: :May :i know the reasons for the decision to rebuild 
Quetta on the sa'Ille site, and why Government rejected alternative sites? 

Sir Aubrey Metcalfe: If the Honourable Member ~ould be good enough 
tp read the very lengthy corUffiuniqu.e which WB,S issued on the subject, 
he would find the feRIilOllS there stated, ' 

Mr. S. Satyamurti: Have Goverll'Il1ent considered the possibility of 
earthquakes again there? 

SJr '&llbr8J .e al e~ There is !,lways the possibility of ea:rthquakes 
anywhere. Government fully realise that. 

lIr. S. a am i~ Do Government realise that it is in a region which 
is particuIarly s\lIilOOptible W earthq,ualtes? 

Sir AubteJ- le .Ca e~ It is perhaps more lia:ble than some. other places. 
but susceptibility is a different matter. '. 



QUESTIONS AND ANSWERS. 

Dr. Zlauddin A.hmad: Is it not 8 fact that the place where toe ear~4. 
quake has occurred recently is less liable to repetition of earthquakes thllJ) 
bUy other pla.ce ? 

Sir A.ubrey )[etcalfe: That again is largely a matter of ·opin!on OI~ 
which I am not able to state any yiew. 

Ill. Lalchand lfavalrai: May I know if there is no other plaoce 01' 
which new Quetta could be built '! 

Sir Aubrey lIetcel1e: There are lots of other places, but anybody who 
reads th;s communique will know exactly what Government's position is, 
what the decision is and whv that decision wa'a taken. And I submit 
that Honourable Members might read that communique instead of asking 
me to expound hits of it. I am now laying on the table 8 copy of the, 
communique in CRf!e they have not read it in the papers. 

('ommunique. 

The following statement of the views of the Government of Indi&. regarding the 
future of Quetta is issued after consultation with the non·official Committee t,be consti-
tution of which was announced by Go'-ernment in their Press Communique of the 14th 
October, 1935. 

There are two aspects of the very difficult problem thai has been created by the 
disastrous Earthquake at Quetta. The first is the official aspect. Do the requirements 
of Government, mi1iJ;ary and civil, render it necessary to retain in Qlletta (or in any 
other place in Baluchistan) the same, or approximately the same, official organisation 
as existed before the Earthquake ~ 

The second, and perhaps more difficult, is the non-official as.pect. Is. it. necessary 
or desirable to impose any restrictions on the return to Quetta (or other place in 
Baluchistan) of a civil population comparable in size to that which suffered so severely 
at the end of last May? 

2. The answer to the second question depends largely on the answer to the first; and 
therefore it wa.s the obvious duty of the Government to make up their minds first of all 
about their own requirements. They have now completed this tasli:, a!tel' consulting 
all the experts and all the official interests concerned, and their broad conclusion is that 
official Quetta should he rebuilt., so far as possible, on the existing site, and that 
earthqua.ke-resisting buildings should be provided for all permanent employees of 

.Government who may be required to live and work there in !uture. 

3. The steps that have led to this conclusion may be described as follows ~. ; 

In the first place, Quetta is one of the two great 8pea~ ead  of the defence of 
India. The garrison there is in the best position to act in defence of We8tern India 
from external aggression and to control the tribes and mair:tain peace alld order. in the 
Southern portion of the 600 miles of the North-Western Frontier of India. It. has 
the further advantage that its climate permits troops to remain there and ondu ~ 
their training throughout the year; and incidentally it possesses the only practicable. 
site for an Aerodrome anywhere on the line from Sibi to the frontier. Military: 
stores of all kinds have to be held in bulk in Qnett1l owing to the liability of tHe. 
railway further back to interruption by flood or eal1.hquake . 

. : Jt i.s therefore necessary for the military garrison to remain in Quetta in much e~ 
same strength as at present. 

4. In the e ondpla~e, it follows that, if the troops mURt N!main in Quetta, it is' 
highly de~ira le, if not. essential, that the headquarters of the civil administration' 
should be located in the same place. 

.\;·z 
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_ 5. Thirdly, it is obvious, provided that reasonable security can be ensured, • that 
~ ere are great practical advantages in having an e i in~ framework, however, distorted 
'it may be, on which to base reconlltruction. An entirely new water-supply system, 
for instance, even if it were possible, would add very greatly to the cost; and any 
new alignment of the Railway or alteration jn the position of the station at Quetta 
would be extremely expensive in a.ny case, and even more so owing to the great 
engineering difficulties involved. -

6. There remains, therefore, the safety aspect to be considered; for whatever may 
be the strategic importance of Quetta or its advantages from other points of view, 
Government could never deliberately ask their servants to return to it, if they were 
to be exposed to the risk of a repetition of the recent disaster. This aspect of the _ 
matter has accordingly been the subject of the most anxious and careful examination 
by experts. 

7. The view of the Director of the Geological Survey of India, teinforced by that of 
experienced engineers._ is that earthquake-proof construdioll, will be a necessary pre-
caution anywhere in Baluchistan; and that, if this precaution is adopted, reconstruction 
in Quetta itself is likely to be just as safe as, if not safel- than, building anywhere 
else in Baluchistan. The whole of Baluchistan must be regarded as an earthquake area 
in which further shocks may be expected to occur from time to time but earthq1lake 
shocks in Baluchistan are not due to volcanic activity and therefore they are unlikely 
te recur in the same regions. They are the result of a condition of special strain in the 
rock formation of the area; the sudden movement of the rocks under enormous 
pressure causes the earthquake; but the movement itself relieves the stresses to which 
they have been subjected in the past and therefore reduces the likelihood of future 
earthquakes in the same place. Past experience shows that the focus of earthquake 
activity in Baluchistan has gradually been moving in a north-westerly direction and 
1ie- probability therefore is that, if further serious shocks do occur, their epicentres 
will not he on the same line as the earthquake of May 31st. 

The num,~rou  tremors and after-Rhocks that have occurred in, Quetta since May 
31st are the normal accompaniment of every severe earthquake; and so far from their 
being regarded as the precursors of another severe shock; there is good reason to believe 
that Quetta is a safer area to build on than any area to the north or north-west'. 

S. Apart from this generalisation as to the probabilities of the future, regarding 
which of course there can be no absolute certainty, there are· the following most 
lroportant facts : 

(1) The intensity of the ear ~ake in Quetta over a limited area was extremely 
high-higher than that of the Bihar earthquakP-and yet such earthquake-
proof buildings as there were in that area withstood the shock, while even 
ordinary buildings solidly constructed with good mortar were not seriouely 
namaged. It was the extremely poor quality of the building in Quetta 
Citv that contributed more than anything else to the magnitUde of the 
disaster. 

(2) There is no place in Baluchistan within a radius of 150 miles from Mastung 
where it would be lllgitimate to build in future without taking special pre-
cautions against earthquakes, and the standard of these precautions would 
pl"Obably have to be tho same everywhere in this area. • 

(3) The extra cost of earthquake-proof coll5truction, as compared with a normal 
standard of good building, is not great for small houses of not more than 
a single storey. It is in thehuilding of a second storey, and, even more, 
of a third, that heavy additional expenditure becomes necessary. 

9. The only other point that perhaps deserves mention is the fact that there are 
qartain areas in Quetta which are liable to malaria and also certain ar"as which would 
probably feel the effects of any future earthquakes rather more severely than the rest. 
These areas roughly coincide, and are situated in the low-lying and water-bearing tract 
which runs along the western side of the city-where the civil lines are now located-
t.hrough the railway area and thence northwards past the R. A. F. lines. Non-water-
bearing soil, such as the rising ground towards the Staff College, transmits shocks with 
less severity. Even in these areas, however, buildings of a proper type of construction 
would be safe and, if they must be built upon, they can be protected by special anti-
malari",l measures. On the other hand. according to a recent expert investigation of 
the malarial problem in Quetta, the site of the old city itself is as healthy as and 

-possibly healthi .. r than. most others in the surrounding valley, and much can be'done 
to make it healthier still by utilising the dehris on till! site t.o fill up depressions which 
now eollect water and plovide hreeding places for mosquitoes. 
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10. The actual requirements of the civil administration in Quetta, e.g., in the 
matter of police, hospitals, schools, etc.-will of course depend largely on the extent 
t{) which a city of the pre-earthquake dimensions springs up again in the vicinity of 
the cantonment. It is necessary therefore to turn to the second broad aspect of the 
whole problem-the non-official aspect or, in other words, the rebuilding of the city, 

11. The two possible alternatives may be set side by side as follows :. 

I 

A oantonment containing all the 
essentials for the civil and 
military sides of the Govern-
ment with a bazaar and shop-
ping centre commensurate with 
official needs, 

and 

A \Jity at 80me di8tance from the 
cantonment. on an entirely 
new site, to serve the needs of 
trade and a health reSort in the 
hot weather. 

II 

A military cantonment, as at present, with 
some small regimental bazaars and ik 
own 'municipal fervices, 

and 

A Municipality odioining the cantonmffll, 
containing Civil Lines and a city. 
with a separate Fet of municipal 
fervices and shopf', I!erving both the 
peeds of tl'e official population (civil 
~nd military) ar:d also the require-
ments of trade and a health resort 
during the hot Weather. 

12. From the purely official point of view. the first alternative is to be preferred. 
The presence of a large city in the close vicinity of a cantonment is never. desirable; 
It was undoubtedly the presence of the troops that led to the growth of the city 
that has. just been destroyed. It was not necessarily for trade purposes before the 
cantonment was built, and even though it did become a centre of traffic for certain 
forms of merchandise between Afghanistan and India before the earthquake, this 
traffic must necessarily be diverted into other channels for the next few years and 
may be slow to return. On the other hand, memories are short. The recent catastrophe 
may produce a deterrent effect for some time, but a period of immunity from shocks 
will soon lead to forgetfulness of the past and the natural· tendency will be for 
traders and others to settle in the vicinity of the troops and gradually rebuild a city 
of, or approaching, the old dimensions. Nor is it easy to see how any positive check 
can be applied. An alternative site. whatever its natural advantages, would never 
become popular if it was far removed from the protection that the troops afford and 
the money that the troops have to spend. Moreover, it is an undoubttld fact that, 
without II city of the pre-earthquake character, the cantonment would have to be· 
provided with a Sadar bazar and a shopping centre of a very considerable size, and 
experience in other places has shown that the methods of canton:nent administration 
are not particularly well adapted to the running of extensive bazaar areas. 

13. Then again there is the question of private rights in the land that now lies 
buried under the ruins of Quetta City. Some of this land may never be claimed; the 
owners of other portions of it may nevel' wish to return; but if the old City is to 
be replanned on broader and safer lines, some dislocation of existing rights will be 
inevitable. The settlement of these and similar problems will be difficult enough, but 
a decision to prohibit rebuilding on the existing site would mvolve the extinction of 
private rights altogether and would give rise to an even more serious set of problems. 
Moreover, there is no other site on which the city could be rebuilt in the immediate 
vicinity of the cantonment and within reasonable distance of the Railway station· nor, 
even if such a site were available, would the cost of buddiug be lower or ~ risk 
of inhabiting it any less. • 

·14 .. O~ the. other ~nd, the salvage operations· now. ir. progress will eventually clear 
the ,existing Site, leavmg a framework of roads, drams and electric and water mains 
on which the plan of a new and better city can be laid out. The width of many 
rO!,-ds will have to be increased; stringent building :o:-egulations will have to be laid 
d,?wn ~nd ri orou ~  enforced; a~d, if the population ever reaches pre-earthquake 
dl~m lOn , a on ldera l~ expanslOll of the superficial area will become necessary. 
With these developments m VIew, Government havE' engaged the services of a town-
planner to secure the lay-out of the new city on modern scientific lines and with, so 
far as po i~l~, protection a~ain  future disaster, disease and epidemic. To provide 
for 1!he anticipated expanSIOn, they have under consideration the acquisition of 
certam land to the south and south-east of the present city and are issuing at once a 
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lIO\ification under Section 4 of the La.nd Acquisition Act in respect of, it. For the 
JlMV .lay-out, .certain land within ·the existing municipal .area .east of the Lytton Road 
wi.ll a180 be required, e.g., for the widening of roads. The partiou.lar portions required 
Clallnot be known until the site has been cleared and a decision arrived a.t 011 the 
e,w:opert &dvice regarding the new lay·out. It is possible that as a result of Government'» 
own operations on site cleara.nceor of speculative sales effected. before Government's 
requirements in this area are finally known, the ·price of land might be unduly inflated. 
To obviate this possibility, while having no intention of acquiring the whole municipal 
area ea ~ of th .. Lytton Road, Government have decided to issue a notification nnder 
Section 4 of the Land Acquisition Act in respect of it also. It is doubtful if 
,salvage and site clearance operations in the city can be completed before late, in the 
_mer of 1936 and bearing in mind cold weather conditions in Quetlta it &ppears 

.. most unlikely that non-official reconstruction on any large scale could commence before 
April 1937. 

15. These facts and difficulties must all befaeed; but the conclusioll to which they 
point and which the Government themselves feel compelled to adopt is that, if the 

. 'civil population desire to return to the vicinity of Quetta, they must be prepared to 
reoccupy the site of the old city antl to accept, as a condition of their return and in 
their own intereRts, the need for a better. and therefore II more expensive, standard 

. of buil,ding than was pennitted in the past. . 

16. In order to . mitigate the hardship caused to property owners in Quetta City by 
the earthqUake, the Government have decided to clear and level the old '1Iite at 
Government expense. They have also adopted the following measures to secure the 
expedition of salvage and site clealance. A senior officer of the PolitIcal Depart-
ment has been recalled from leave and posted to Quetta with instructions to organise 
thll8e operations in such a manner as he considers necessary for more rapid and 
eiicient progress. In consultation with the non-official Committee the cOlHltitution of 
which was annc.unced by Government in their press communique of the 14th Oc'ober 
19;35, the strength of the labour forces has already been increased by half, and the 
number of officers from two to seven. By the middle of January it is anticipated that 
j;wo full battaliQlls will be employed with eight officerM in all. The number of 
assistants to the Claims Commissioner was raised 80me time ago from two to three 
and a8 soon as the increase ill the strength of ~ e labour force render8 it necesmry 
~o more will be appointed. In c.ertain limited areas of the city where conditions 

pennit, facilities ~ e been afforded, as an experiment. to private individuals under 
the supervision of .local gentlemen. to salve their possessions. This is, however, 
impracticable in the. more congested wards where in, 'the interest of expedition and 
of the protection of property rigid official control is required.. Further the structural 
material of collapsed buildings cannot be extracted or identified without causing the 
progress of. all ~l n ~ and learan~e operat.ions. to be .seriously retarded. Delivery of 
Stich matenal to mdlvldual owners 18 therefore Impracticable and much of it would be 
valueless because its use will not be permitted for purposes of reconstruction. In view 
o~ thpse ~on~ider~ ion  and a~ o of the fact a~ C"ovel'nment are undertaking an I' PM~ 
dlt!lf<; on site clearance WhICh. w01!ld o~ E! l e fall on property owners, they have 
d~lde~ to take all such ma~rIal mto theIr custody and to dispose of it at their 
di re~lOn. ,In ~e event of Its ~le the proceoeds will be credited to His Excellency 
tae Vu:eroy s Rehef Fund and Will be ~nnarked, s.o far as may prove practicable, for 
tJIe re ~  of owners of real property lJl Quetta CIty who suffered loss in the eatt\l-
quake. 

WITHDRAWAL OF INDIA FROM THE MEHBERSHIP OF THE E~ E OF NATIONS. 

92. -Mr. S. Satyamurt1: Will Government ~e pleased to state: 

(a) whether their attention has been drawn to the letter of Mr. 
Suhhash Chandra Bose, published in the Hindustan Times 
regarding 'India and the League of Nations'; .' 

(b) whether they have considered all the facts and arguments a~ 
in that letter; and 

(c) whether they propose to take steps to withdraw from the LeS,gue' 
and if not, why not? . , 



The o~oura le Sk Nripendla Sircar: (a) and (b). Yes .. But I must 
not be understood to imply that Mr. Bose's statements of facts are in aU • 
respects correct. 
, (c) No. Government's reasons for declining to contemplate the with-
drawal of India from the League have been stated in reply 10 more than 
Qne previous question and I would refer the Honourable Member in parti-
cular to my reply to part (e) of question No. 199 on the 23rd July, 1934. 

JIr. S. Satyamurti: May I know if Government are satisfied that Indil\ 
has any effective voice in the League of .N6tions, a'Ild that is the reaso.I} 
why they want to on inu~ there? 

The Honourable Sir Nripendra Sircar: 'The answer surely is, yes; but 
I explained it in greater length in giving the answer to question No. 199. 

JIr. S. Satyamutri: May I know if India has only to give 8.'1l additional 
vote to Great Britain, and has no separate locus standi? 

The Honourable Sir Nrip.ndla Sircar: \Vhen I answered the first part 
in the affirmative, it follows that the second part should be answered in 
the negative. 

Mr. S. Saty'amurti: l\Iay I know if the Government of India wt:.re con-
sulted in the recent discussions and decisions in the League of Nations 
about the Itlllo-Abyssinian conflict? 

The Honourable Sir Nripendra Sircar: I shall require notice of that 
question. 

SITUATION ON THE NORTH-WEST FRoNTIER. 

93. *JIr. S. S.tyamurti: Will Government be pleased to state: 
(a) whether their attention hss been drawn to the accompanyin« 

extractt from the Statesman about the situation on the Nortll-
West Fronti6l'; 

(b) whether they propose to take any action in respect of the situ8-
tion on the Frontier mentioned thewn; and 

(c) if not, why not 1 

Sir Aubrey lIetcalfe: (a) Yes. 
(b) Both in the Mohmand country and the Hazara border such action 

118 the situation demanded. has been taken, and the tribes have accepted 
Government terms. 

(c) Does not anse. 

Mr. S. Satyamurti: May I know if the present position on the ron i~ 
i$ such as to give satisfaction to my Honourable friend and to his Depart-
ment? . 

. Sir Aubrey Jletc&He: Yes,. Sir. 

t8ent to the Department concerned. 
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LEVY OF EQUAL DUTIES ON BRITISH AND OTHER Goons. 

94. ·1Ir. S. Satyamurti: Will Government be pleased to state: 
(a) whether their attention hB'S been drawn to an article entitled 

'Rejection by Implication' published in the Hindustan Time8; 
(b) why they have departed from the recommendation of the Tariff 

Board that equal duties should be levied on all goods whether 
from the United Kingdom or out of it; and 

(c) whether the object W8'B to give preference to British goods? 

The Honourabi'e Sir Muhammad Zafrullah Khan: ( a) Yes. 
(b) The Honourable Member's attention is directed to the Statement d 

Objects and Reasons appended to the Indian Tariff (Textile Protection) 
Amendment Bill, 1934, and the debates in this House on that measure. 

(c) No, Sir. 

1Ir. S. Satyamurti: What is the present policy of Government, with 
reference to giving preference to British goods? 

The Honourable Sir Muhammad Zafrullah lD1a.n: To carry out the en-
gagements that Government have entered into. 

Mr. S. Satyamurti: Apart from that, whenever any new question 
arises, may I take it that Government will follow the principle that equill 
duties shall be levied on all goods, whether from the United Kingdom or 
out of it? . 

The Honourable Sir Muhammad Zafrullah lthan: I do not }plow tha' 
t.hat was laid down so clearly in the report of the Tariff Board. I believe 
they did say on page 154: 

"If the trade agreement is ratified by the legislature, its application to the tariff 
scheme proposed by us will be determined on the basis that the specific duties as 
protective duties wilJ be outside the scope of the agreement, while ad valorem duties 
as revenue duties will be subject to such arrangements as may be made by Govern-
~en  and the legislature in pursuance of the agreement. .. 

Mr. S. Satyamurti: May I know whether Government have any polic.y, 
apart from giving such protection to Indian industries as they think ought 
to be given, whatever the country of origin of the goods may be a'S against 
which such protection is given or needed, whether it is Great Britain or 
other countries? . 

The Honourable Sir Muhammad Zafrullah nan: Provided a case for 
protection is made out under the principles which have been so often ex-
plained on the floor of the House, yes. 

Mr. S. satyamurti: Mwy I take it, therefore, tha.t there will be no pre-
ference shown to Great Britain, if a clear case is made out that Indian 
goods want protection just as much from the competition of British goc· is 
as from non-British goods? 

The Honourable Sir Muhammad Zafrullah lD1.&il: The measure of pro-
tection must depend upon the findings arrived at on the materials placed 
before Government. 



QUESTIONS AND ANSWERS. 257 
I 

Ik. Ziauddin Ahmad: Is it not a fact that the custom is levied accord-
ing to the Tariff Act and this Legislature alone can change that tariff? 

The Honourable Sir )lu)wnm&d Zafrullah Khan: Duties can sometimes 
be imposed by notification also. 

lIr. G. Morgan: On a point of order, Sir. In all three of these qUE;R-
tions, my Honourable friend simply mentions the paper in which' these 
articles have appeared. Would the Chair direct that the date of the 
paper be always inserted? In question No. 95, it is done; but, in 
Nos. 93, 94 and 96, it is not done, and it is impossible to go through the 
whole file of papers to find out where these articles occurred. 

lIr. President (The Honourable Sir Abdur Rahim): It is apparently an 
omission, and it ought to be rectified. 

lIr. S. Satyamurti: I propose to follow the directiolls laid down :yes-
terday. 

PRICES OF PETROL. 

95. ·lIr. S. Satyamurti: Will Government be pleased to state: 
(a) whether their attention has been drawn to the article, entitled 

'Break the Monopoly' published in the Indian Expre8s, dated 
September 6th, relating to petrol prices; 

(b) whether Government propose to take any steps as suggested 
in the article; and 

(c) if not, why not? 

The Honourable Sir Muhammad Zafrullah Khan: (a) Yes. 
(b) No. 
(c) Government have no reason to believe that there is any combwa!ion . 

between oil companies to raise the price of petrol in India. 

SILVER CRISIS. 

96. *Kr. S. Satyamurti: Will Government be pleased to state: 
(a) whether their attention has been drawn to an article entitled 

"The Silver Crisis and after" in the Hindustan Times; 
(b) whether they propose to take any action in the matter; and 
(c) if not, why not? 

The Honourable Sir James Grigg: I would invite the attention ,)f t,lle 
Honourable Member to the reply given by me in this Session ~ bis 
starred question No. 31. 

lIr. S. Satyamurti: Has the Honourable the Finance Member's atten-
tion been drawn to the statement that appeared in this morning's 
Hindu8tan Times from London? 

The Honourable Sir .James Grigg: I saw that. The price of silv,:r has 
been stabilised. 
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JIr. S. Saty&DlDl't.i: What will be the reaction of that on the Indian 
situation? 

The Honourable Sir James Gria: I have not yet considered, thr.t. 

REPORT OF THE TARIFF BOARD ON THE PROTECTION TO THE PAPER 
INDUSTRY. 

97. *JIr. S. Satyamurti: Will Government be pleased to state: 
(a) at what stage their consideration of the Report of the 'fs.riff 

Board in respect of 'protection to the paper industry stands; 
(b) when they will publish their conClusions thereon; and 
(c) whether they will be placed before the Legislature before Gov-

ernment make· up their mind to proceed further' 

The Honourable Sir :Muhammad Zafrullah Khan: (a) and (b). Pre:mm-
ably the Honourable Member is referring to the Report of the Tariff 
Board on the Classification of Paper for tariff purposes. Governme!l1's 
conclusions thereon will be published as soon as a decision has been atrivr-d 
at. 

(c) If any changes in the tariff ~lre proposed this House will have an 
opportunity to discuss them. 

SITuATION ON THE NORTH-WEST FRONTIER. 

US. *JIr. S. Satyamurt.i: Will Government be pleased to state: 
(a) whether their attention has been drawn to the extractt from the 

Statesman enclosed herewith regarding North-West Frontier 
situation; 

(b) whether they have particularly considered the following remllTk-
"The net result of all this spirited fun is a little hard to seek"; 
and 

(c) whether they will enlighten this House on the position in ths 
Frontier? 

Sir Aubrey :Metcalfe: (a) Yes. 
(b) The comment ha.'B been noted and the conclusion of the opuatiom: 

has since provided the journalist with ali answer. 
(c) The operations referred to in the extract have since come to an end; 

the road has been prolonged to the heart of Mohmand territory, the tribes 
concerned have accepted Government's terms, and all troops ha.vfl returned 
to their pea'Ce stations. 

JIr; S. Satyammi:When were these terms accepted by the'tribes? 

Sir Aubrey :Metcalfe: Does my Honourable friend wish the exacL date? 

Kr. S. Satyamurtl: Approximate. 

Sir Aubrey :M.etcalfe: 15th October. 1935. 
~~ ~ . tSent . to the Department concermid. 
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JIr. S. Satyamurti: May I know if since tha.t date, Gove&:ILmf'uf arc 
satisfied with the tribes, and thai they are getting on well with regard t() 
the terms of that agreement? 

Sir AU):)rey Metcalfe: I was informed by the Governor WiH;TI I \'i~i Ed 
Peshawar a short time ago, that at present everything in the Moal1'l:md 
country was extremely satisfactory. 

JIr. S. Satyamurti: Then, may I kilow, Sir, why the President's ClOT 
was shot at when everything was satisfactory? 

JIr. President (The Honourable Sir Abdur Rahim): That does not arise 
out of the question. 

IMPROVEMENT IN THE FINANCES OF RAILWAYS. 

99' *1Ir. S. Satjamurf.t: Will Government be pleased to state: 
(a) whether their attention has been drawn to th& leadin,g article 

in the Statesman entitled "Indian Railway Finance"; 
(b) whetber they propose to take any action' in order' to improve 

the same; and 
(c) if not, why not? 

The Honourable Sir Muhammad Z&fruIlah Xhan: (8) Yes. 
(b) and (c). I hope to be able to say something on theBe mattnrs In 

my speech introducing the Railway Budget on the 17th instant. 

Mr. S. Satyamurti: May I know, Sir,-I do not want to anticipate my 
Honourable friend's Railway Budget speech--whether, in view of the 
very alarming state of affairs, Government are considering the question 
of not merely carrying on, but doing something drastic? 

The Honourable Sir Muhammad Zafrullah Khan: I do not know 
whether it iR possible for Government to do ome l~ill  drastic. 

INDIANS IN FIJI. 
100. *JIr. S. Satyamurti: Will Government be pleased to state: 

(a) whether their attention has been drawn to the statement from 
Etawah published in the 'Hind'wstan Times regarding Indians 
in Fiji; 

(b) whether they have received a oopy of the Resolutions passed at , 
the meeting; and 

( c) if they propose to take any action thereon? 

Sir Girja Shankar Bajpai: (a) and (b), Yes. 
(c) The Government of India have represented to His MajEIsty'! 

Govermnent that they do not favour the proposal' to substitute nomina-
tion for election to the Legislative Council. • 

In re~d to the replacement of Municipal Councils by nominated bodies, 
the attention of the Honourable Member is invited to the reply given by 
me on the 12th September, ]935, to parts (d)--{g) of starred question 
No. 296 asked by Mr. Mohan Lal Saksena. 
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JIr. S. Satyamurt.i: When did the Government address His Majesty's 
Government on this matter? 

• 

Sir Girja Shankar Bajpai.: The first communication was, I think, 
addressed to His Majesty's Government 111 October and the second in 
December, 1935. 

lIr. S. Satyamurti: Have they heard 10 reply from His Mlljesty's 
Government? 

Sir Girja Shankar Balpai: No, Sir. 

Kr. S. Satyamurt.i: Do they ever hear In reply from His Majesty's 
Government at all? ' 

Sir Girja Shankar Bajpai.: Oh, indeed, they do, Sir . 

Mr. S. SatyamU111: What is the latest position in this matter, Sir? 

Sir Giria Shankar Bajpai: 'fhe latest position is, as I have already 
stated, that we have addressed our representation but have had no reply. 

JIr. S. Satyamurti: Has any action been taken in ~'i i itself, by way 
of substitt<ting election for nomina.tion? 

Sir Girja Shankar Bajpai: No,. because, if :lction had been taken, we 
would know of it. 

PRoHIBITION OF MR. SUBHASH CHANDRA BOSE FROM VISITING ENGLAlfD. 

101. *1Ir. S. Satyamurti: Will Government be pleased to state: 
(a) whether it is a fIJ'Ct that Mr. Subhash Chandra Bose is prohibited 

from visiting England; 
(b) if so, whether the Government of India were consulted in the 

matter, and what their advice was; and 
(c) whether they propose to take steps to remove the ban on 

Mr. Subhash Chandra Bose's visit to England? 

The Honourable Sir Henry Craik: (a) The position was recently 
explained in reply to a question in the House of Commons by the tinder 
Secretary of State for India. I lay a copy of the question and of the 
reply cn the table. 

(b) and (c). The decision in regard to grant.ing permission to vi15it 
England rests with the Secretary of State, and the Government of India 
were not consulted hefore the reply to which I have referred 'in reply to 
part. (a) of the question was given. 

QUESTION No.5, DATED 9TH IJECEMBER 1935 .. • Mr. Thurtle,-To ask the Under Secretary of State for India, if he can say why 
Mr. Subllas C. Bose is not permitted to pay a visit to this cOIwry. 
n8W~T to Mr. Tlw1tle', question No.5, dated 9th December 1935. 

Tho Hon'ble Member is presumably aware of Mr. Subhas Bose's connection 
with the Bengal Revolutionary Movement which made it necessary to order hi, 
detention in India under the Bengal State Prisoners Regulation. The sole reason 
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for his rele:lse from this detentidn in February, 1933, was to enable him to visit 
particular countries on the Continent where' specialist medical treatment could be 
obtained .. My Noble Friend considers that his presence in this oun~r  would be 
undesirable, and in view of the circumstances of his release is not prepared to 
authorise passport facilities for a visit to this country unless it can be shown that 
it is essential for the medica! reasons for which the passport was originally granted. 

Supplementary questions. 

Mr. Thurtle : Will the Hon. Gentleman cchlsider a revision of this ban if Mr. Bose 
will give an undertaking not to indulge in any political propaganda. in this country! 

Mr. Butler: I am afraid I ca.n only undertake to reconsider the matter on t. 
medical basis. 

Colonel WedgU"ood: Is it the fact that Mr. Sarat Bose, the brother, who was 
interned in Bengal, has been set at liberty and is free to carry on his normal 
occupatlOn! 

1Ir. S. Satyamurti: Have the Government of India since bEen 
consulted, Sir? 

The Honourable Sir Henry Craik: 00nsulted about what? 

Mr. S. Satyamurtl: By the Secretary of State on these matters. 

The Honourable Sir Henry Craik: No, Sir. 

Mr. S. Satyamurti: Do the Government of India propose to addreas 
the Secretary of State to remove any reFltriction in the way of Mr. Subhas 
Chandra Bose travelling where he likes? . 

The Honourable Sir Henry Craik: No, Sir. 

Mr. S. Satyamurti: Why not, Sir? 

The Honourable Sir Henry Cralk: The Secretary of State has made 
up his mind. 

Mr. S. Satyamurt1: Did he make up his mind without reference to the 
Government of India at all? 

The Honourable Sir Henry Oralk: I said that th& Government of 
India were not consulted. 

Mr. S. Satyamurti: Are the Government of India satisfied that it is a just 
decision, and would they not take steps to advil:'e the Secretary of State to 
remove an injustice? 

The Honourable Sir Henry Craik: That is a matter of opinion. 

PuNIsHMENT OF AN INFORMER BY Tllll: PRESIDENCY MAGISTRATE OlP 
CALCUTTA. 

102 *Mr. S. Satyamurtt: Will Government be pleased to state: 
(a) whether their attention has been drawn to the article entitied 

'Intolerable' published in ihe Hindustan Times regarding the 
punishment of an informer by the Presidency Magistrate of 
Calcutta; 
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(b) whether they propose to take steps to abolish the system: a~d 
(c) if not, why not? 

The Honourable Sir Henry Oralk: (a) Yes. 
(b) ~o. 
(c) Because Government have no reason to believe that investigntillf, 

police officers do not weigh information carefully before a in~ on it, and 
because in dealing with certain kinds of crime, not only in India hut in 
all parts of the wqrld, the so called informer system is essential to success-
ful investigation. In the case to which the writer of the article in the 
Hinduatan TimBs refers,. the important point to be noted is that the person 
who gave the false information was prosecuted and convicted, while the 
person against whom the information ..... ·as given was not prosecuted though 
his house was searched. '1'he writer is wrong in his statement of fact and 
the inference he suggests are entirely unwarranted' oy the facie C)f the 
case. He bases them on an isolated sentence which is included ill the 
following extract from the Judgment of the Chief 'Presidency Magistrate, 
Calcutta, wh0 tried the case. This extract re'ads as follows: 

'''J:he learned counsel for the' defence merely pleaded' fol' a l~en · $entetlce. He 
was about ~,Q give his reasons for making that submission when the court aAked him 
if it was bec:ausll the accused was only a hirf;lling in the. employ of R&.m. Prasad 
Bhakat's brothers. The Counsel replied that this was his sole ground for pleadiDg 
for a leniejtt sentence. 

While it is clear that the accused isa hireling, who did what he' did for the l!ake 
of gain, that does not Dlitigate or' minimise the serious nature of hill offence. It 
would be an intolerable &tate of affail's, if in these times or at any time innocent 
men are to have revolvers stuck in their houses and infonnation given to the police." 

Thtl facts of the case are that the house in which the revolver was 
found belongs to Ram Prasad Bhakat. Some person or persons in "n·der 
to get him into trouble I employed one Ram Chandra (the man who hns 
been convicted) to. plant a revolyer.in his house and to give information to 
the police. The Inspector of' Police carefully weighed the informati'3n and 
believing it to be true obtained a search warrant from the Chief 
PrflJ>idency Magistrate. The Honourable Member will appreeiate, there-
fore, 'that the house was searched on the authority of the Chief PresideIlCY 
~la i ra e who, in compliance with the law, must have satisfied himself 
that there wen: reasonable grounds for believing the infQrmativn.. It was 
the pOlice who, by means' of careful investigation, subsequently detected 

~l  the story told to them was false and consequently the' informer was 
successfully prosecuted: Ham Chandra was not .a regular Police informer 
fln;d in fact was not known to the police before this cuse. 

It is singularly malicious to base on this case, as did the writer elf. the 
article in question, the statement that" the poliee do not take the. trouble 
to scrlltinise the evidence befOl'e them and prot-eed en the RAlmmptlOn that 
their informers are absolutely truthful individuals". On the c0ntrary this 
en<tuiry into the true fsets of the case or i i~  .o ernme~  ~ the;r e~ie  
that investigating police officers c!lrefully weIgh mformatlOn l>efoTP 'whng 
on it. 

Kr. s. Sa.t.yamurti: May I know if there are ."regularpolice informers". 

TIle BoDoarable Sir Hen:ryOraik: That does not anse cut of my 
answer. This man is not a pOlice informer. 
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JIr., S. Satyamurti: I submit it does," Sir . 

.... :Ptillident (The Honourable Sir Abdur Rahim): That is a ~el1er il 
question and cannot be incidentally .dealt with in connection with this 
particular matter. 

Mr. S. Satyamurti: He said in the course of his answer that thi" 
particular informer was not a . 'reg\llar police informer". 

Mr. President ('l'he Honourable Sir Abdur Rahim): We are not cle'.lling 
with the question whether there are poliee informers or not ... 

Mr. S. Satyamurti: Therefore, I want t:) elucidate that answer. 

Mr. President (The Honourable Sir Abdur Rahim): Then the Honour-
able Member must put down another and a more comprehensive question 
whether there Ilre police informers or not. 

SITUATION ON THE NORTH-WEST FRONTIER. 

103. *JIr. S. Satyamurti: Will Government be pleased to state: 

(a) whether their attention has been drawn to the stat.ement pub-
lished in the StateBmJan, dat.ed Simla, September, 7th, regard-
ing Frontier situation; and 

(b) what the meaning of the 10110wingtlentence is; "The situation 
on the border is stated to be fully under control"? 

Sir Aubrey Ketcalfe: (a) Yes. 
(b) The meaning of the sentence appears' to be quite clear. 

JIr. S. Satyamurti: Does it mean military C'Ont,ro,l or friendly contrvl 
or civil control? 

Sir Aubrey Metcalfe: Fully under control: it is not neces"ary for me 
to specify the exact nature of the control., 

'Kr. S. Saty&DUllrii: -r am asking wheth-er the situation on the border is.: 
kept under control, merely by continuolls manifestat'ion of military po\ver, 
or by means ' riendl 'lirrin eme ~'i ' ,ern, or because thoRe !)eople 
are willing of their own free will to accept the situati')n as the;" ,fin'd it? 

Sir Aubrey Iletcalfe :vvnat I should beincliried to saY' is that it ~ 
Jone by a judicious admixture of aU the weapons at the' disposal' of 
Government. 

Mr. S. Salyammti: I ',vant to know what is ·the percentage of the 
Vll.riom; 'ingredients in this mixture. 

" CASE OF THE E ~ B , OF NABHA. 

104. ·,IIr. 1iJ. S&tyamurti: Will GovernmentQe pleased to state whether 
their attention has been drawn to t.he que'stiollEr and an W~rB in tTle Jfouse 
of Commons regarding the case of the ez-Me.harajah of Nabha? 
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Sir Aubrey Metcalfe: Yes, Sir. 

Mr. S. Satya.murti: May I know what is the st-atus of this 'lIl.;Maharajah 
of Nabha? Is he a political prisoner, or is he any longer a ruling prince? 

Sir Aubrey Metca.lfe: He is what is described as a detenu Ul1der a. 
certain Regulation. 

Mr. S. Satyamurti: How long has he been kept under this detention? 

Sir Aubrey Metcalfe: I cannot give the Honourable Member the exact 
dates, but I can supply 'it if he wishes to know: it is some years. 

Mr. S. Satya.murti: Are Government considering the question of 
releasing him, or removing the r9st.rictions on him? 

Sir Aubrey Metcalfe: I am afraid that I must raise a pront of order on 
that as it concerns a. question regarding the relations between the Governor 
General in Council and a Ruling Prince or Chief. 

Mr. S. SatyamUlti: May I have a considered ruling from you, on that 
point, Sir? 

Sardar Smt Singh: May I know as a.' matter of fact whether the ex-
Maharajah of Nabha is a ruling prince now? 

lIr. President (The Honourable Sir Abdur Rahim): A question of order 
has been raised: the rule referred to by the Honourable the Foreign 
Secretary ~  that questions cannot be asked affecting relations with ~n 
Indian State. But the question here relates to the ex-Maharajah of 
Nabha who is no longer a ruling prince or head of a Stat-e. 

Sir Aubrey :IIetcaJ.fe: Any question, Sir, . . . 

:IIr. President (The Honourable Sir Abdur Rahim): The Chair has given 
its ruling. 

Sir :IIuhammad Yakub: Is it a fact that the Congress pocket was 
benefitted from the purse of the ex-Maharajah of Nabha? 

Mr. President (The Honourable Sir Abdur Rahim): That does not arise 
out of this. 

Sardar Smt Singh! May I know whether it is a fact that the title of 
Maharajah has been taken away by the Government and whether he is 
now being deta'ined as an ordinary citizen of the Brit-ish Empire? 

Sir Aubrey ][etca.lfe: I am not quite clear what my Honourable friend 
means by an ordinary citizen: I have explained already thB'li he is 8. 
detenu under a certain Regulation. 

Sardar Smt Singh: May I know what Regulation ~  is? 

Sir Aubrey Metcalfe: As far BS I remember, itJs Itegulation III of 
1818. 
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Sardar Sant Singh: Does it apply to British subjects as well ? 

Sir Aubrey Metcalfe: It applies to all British subjects, I think. . 
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Sardar Sant Singh: May I know if any allowance is being given to toe 
Maharajah from the British revenues under the Regulation? 

Sir Aubrey Jletcalfe: No such allowance is given to him from Central 
revenues. 

Sardar Sant Singh: Why has not an allowance been given to him 
from ~ ri i ll reycnues if he is detained under Regulat,ion nr of 1818" 

Sir Aubrey Jletcalfe: Because he has ample resources available from 
t.he State revenues. 

1Ir. Lalchand Navalrai: May I know if his title of Maharajah has 
been removed? 

Sir Aubrey Jletcalfe: I am not sure whether it has actually been 
removed, but he certainly does not Ilse it. 

1Ir. S. Satyamurti: May I repeat my question, whether Government. 
are considering the question of releasing thill unfortunate man or remov-
ing the restrictions on him to any extenlt? 

Sir Aubrey Jletcalfe: So far as I know, that has not been considered. 

EFFECT OF THE OrT ~  TRADE AGREEMENT ON INDIA. 

105. *JIr. S. Satyamurti: Will Government be pleased to state: 
(a) whether their attention has been drawn to the following state-

ment of the Honourable the Finance Member in Bombay in 
answer to the Indian Mer an ~ Chamber: "I do not wish 
to prejudge the ultimate question of the Ottawa Agreements, 
but I personally am convinced that on balance and looking 
only to the next few years-which is all that anybody can do 
-the Agreements are more favourable to India than to the 
United Kingdom"; and 

. (b) whether the Honourable the Commerce Member was consuJted 
on this matter before the Honourable the Finance Member so 
expressed himself? 

The Honourable Sir Jluhammad Zafrullah Khan: (a) Y"'8. 
(b) I do not think the Honourable Member is entitled to inquire 

whei1:her there has been or has not been consultation between members of 
Government over a particular question. 

Mr. S. Satyamurti: I submit the point for your ruling, Sir. The 
Honourable Member is perfectly entitled to say that he will not answer 
my question: it is for him to say that; but I am entitled, when a member 
of tlw Government, of \\-hich my Honourable friend is also a member, 
says that he is convinced that the Ottaw£>, agreements are more favour· 
able to India than to the United Kingdoml to-1!rSk whether inmHking that 
statement he consulted my Honourable friend, the Commerce MembaI', 
who is, to the best of ~  information,. formally in charge of such 
agreements. 

B 
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The Honourable Sir Muhammad Zafrullah Khan: I have given my 
reply to that queHtion: that explanation merely explains \vhat the Honour-
able Member asked. I perfectly undel'stood all that and I say he is not 
entitled to ask whether members of the Government have had a 
consultation. 

Kr. President (The Honourable Sir Abdul' Rahim): The Chair thinks 
the Honourable Member means that it is confidential. 

Mr. S. Satyamurti: Is that what you lmderstand by the answer, Sit'? 

:Mr. President (The Honourable Sir Abdul' Rahim): That is what the 
Chair understands. 

Mr. S. Sa.tyamurti: Is that the Honourable t.he Commerce Member's 
opinion also? 

The Honourable Sir Muhammad Zafrullah lthan:That, I think, the 
House will know during the course of the neJ.-t week. 

:Mr. M. ADanthasayanam Ayyangar: How is it that the United Kingdom 
has allowed this pact to stand when it is tc its prejudice and to its 
sacrifice? 

The Honourable Sir lIuhammad Z&frullah Khan: I am not the 
President of the Board of Trade. 

REDUCTION oJ'TARIFJ' DUTIES. 

106 .• :Mr. S. Satyamurti: Will Government be pleased to state: 

(II') whether there is any proposal being examined by them for the 
reduction of tariff duties in this country; 

(b) if so, what the tests are which will be applied; and 
(c) whether the whole matter will be discussed on the floor of this 

House before Government take any steps in the matter? 

The Honourable Sir .James Grigg: I have nothing to add k the reply 
which I gave to the Honourable Member's question No, ·n. 

lIr. S. Slotyamurt.i: May I take it that the answer applies bot·b to 
revenue and protective duties? 

The Honourable Sir lames Grigg: In so far as it definitely applies to 
anything, yes. 

JIr. Satyamurti: I want to remind my Honourable friend that my 
earlier question was about revenue duties. unless I am mistaken. 

The Honourable Sir lames Grigg: I 'lm !'lorry I misunderstood ~ 
Honourable Member's (I U{'!'Ition : clearly any revision or study of the tariff 
which is being undertaken departmentally 'is confined to the revenue 
tariff. 
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GoVERNMENT'S POLICY REGARDING RA1IO QUESTION. 

107. *)[r. S. Satyamurti: Will Goverll;IDent be pleased to state: 
(a) whether their attention has been drawn to the Honourabl"! the 

Finance Member's statement to the Indian Merchants' 
Chamber that "I will be no party to any monkeying al:lout 
with the present ratio"; 

(b) whether this is the policy of the Government of India; and 
(c) if so, why? 

The Honourable Sir James Grigg: (a) and (b). Yes. 
(c) Because in our opinion this is in the best interests of India. 

Kr. S. Satyamurti: What is the meaning of "monkeying about"? 
(Laughter.) 

(No answer.) 

llisTURlIANOBS IN SBOUNDERABAD. 

108. *Kr. S. Satyamurti: Will Government be pleased to state: 

(a) the cause of the recent disturbances in Secunderab6d; 
(b) whether they have enquired into the matter; and 
(c) what their conclusions are? 

Sir Aubrey Jleteal!e: (a) The Honourable Member is referred to the 
answer given to part (0) of his question No. 36. 

(b) Yes. 
(c) The Government of India are of opinion that it was unwise to grant· 

permission for the erection of a pandal which blocked the route used or. 
previous occasions for t·his procession. 

JIr. S. Satyamurti: Will Government satisfy themselves by inquiries 
hereafter of any settlement that may have been arrived at with the consent 
of the better minds of both communities concerned, so as to avoid any 
future disputes? 

Sir Aubrey le~e  I have already replied on a previous occasion in 
the affirmative to that question: we will certainly do what is necessary. 

POSITION OF PRINCE ABDUL RAHMAN OF AFGHANISTAN INTERDD AT 
CooNOOB. 

lO9. *1Ir. S. Satyamurti: Will Government be pleased to state: 

(a) the position of Prince Abdul Rahman of Afghanistan (now in-
terned at Coonoor); 

(b) what is the kind of treatment meted out to him; and 
,<c) whether they are giving him sufficient maintenance to keep him 

in comfort? 
B2 
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Sir Aubrey lletcalte: (a) tlnd (b\. He is a State Prisoner, detaineu 
under Regulation III of 1818 for reasolls of State. 

(c) Yes. 

Seth Govind Das: Has not this gentleman, who is detained at Coonoor, 
got some relations at Jubbulpore?' 

Sir Aubrey Metcalfe: I am not sure as to his exact relationship. but he' 
is certainly connected with them. 

Xr. T. S. Avinashilingam Chettiar: What is the reason for his detention 
at Coonoor? 

Sir Aubrey )[etcalfe: For reasons of State which I cannot expl&in 
without going into matters which it would be undesirable t{) make public. 

llr. S. Satyamurti: With reference to the answer to part (c) of the· 
question, what is he actually being paid? 

Sir Aubrey )[etcalfe: I am not in a p{)sition to give the exact sum, but 
I could easily find it out and let the Honourable Member know if he desires 
it. 

Seth Govind Das: If this gentleman has relations in J ubbulpore, then 
why is he separated? 

Sir Aubrey )[etcalte: I do not think they wanted to be together,us fal" 
all I understand the position. 

Mr. T. B. AvinashillngamChettiar: From what funds are they paid?' 

Sir Aubrey )[etcalfe: From the Central revenues. 

llr. T. S. Avinashilingam Chettjar: Under what head? 
(No reply.) 

ALLEGED SMUGGLING OF JAPANESE GoODS AND PA88INU '1'HEM' 0"f'F AS 
INDIAN. 

110. *llr. S. Satyamnrti: Will Government be pleased to st&te: 
(a) whether they have received any representation drawing their 

attention to the efforts stated to have been maa.e· o ~m 
Japanese piecegoods manufacturers to smuggle Japanese B00ds 
into India and pass them off as Indian; 

(b) whether the facts stated in the accompanying newspaper cut,ting 
'. are correct; and' 

(c) whether they propose to' enact suitable legislation to stop this 
undesirable practice? 

. The Honourable Sir )[uhammad Zafrunah Xhan: a ~ . l~epre en
atlOns were received from certain commercial bodies. A copy of the 
Government of India's reply to those representations is laid on the table. 
I alF.o lay on the table for the HonourHble Member's informationu copy of 
a pre!¥! report on the subject which appeared in the Delhi issue of the· 
8tr.tesman of the 27th October, 1935. 
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<COPY OF A LETTER No. 16-G. (M. M.)/35, DATED THE 6m SEPTEMBER, 1935, FBOM THE 
ASBISTANr SECRETARY TO THE GOVERNltENT OF INDIA, DEPARTMENT OF COMMUCJ:, 
TO THE SEt:RI!.'TARY, INDIAN CHAMBER OF COMMERCE, 135, CANNING STREET, 
l'ALCUTTA. 

I am directed to refer to your letter No. C.·723, dated the 13th .July, 1935, 
.regarding the offer madt;, by the Osaka Manufacturers Association of Jap.an to ~~ 
Mohini Mills Limited, Bengal, to undertake to stamI.' the words "Made m .Japan 
<on their piece-goods in such a way that they may erunly be remo ~ and replaced by 
\'n.~ '\\.\\.m~ I)\. \'n.~ ""ton.\ni Mills" and thlH be passed on as of IndIan Manufacture. 

2. I am to observe, in the first place, tn.at tn.e pTOp0t>.a.\ o\. \''n.~ ~\\. l''\\.~~ 
manufacturers involves the marking of the piece-goods in question with the words 
"Made in Japan" Rnd that., therefore, at the time of importation the provisions of 
'the Merchanais6 Marks Act arE' amply fulfilled. It is 'no doubt true that ~e e 
words would oe printed in delible ink, but you are no doubt aware that all markmgs 

·()f piece-goods are of thi'S ne,ture. 

3. The fraud on the public which appear8 to be contemplated would be committed 
when, a.fter importation of the goods and deletion of the original marks, the 
dishonest Indian importer exposes the goods for sale with false marks indicating 
that they were of Indian manufacture. In such circumstances the sellers would 
bring themselves within the mischief of sections 400 and 482 of the Indian Penal 
-Code and section 6 of the Mer ~di e Mal·ks Act. In these circumstances, it would 
appear to the Government oi India that the law already sufficiently provides for the 
punishment of the fraud. 

4. I am further to say that the Government of India have notf'd with great 
.&atisfaction vi! the actiqu taken by the Mohini Mills lD this matter. '1 hey venture 
to express the hope that this firm is far from bemg unique in deprecating attempts 
.to practise a fraud which could only be carried out with the connivance of an 
importer in india. . 

COl)]! of a Press Report from Statesman, da ~d Delhi, the B'lth O o ~r, 1931j. 

CHANGING MARK OF ORIGIN. 

GOODS FROM JAPAN. 

Alleged auctiOfl 0/ a "J/r. Gllose'·. 

From OUt' Correspondent, Madras, Oct. 24. 

The Southern India Chamber of Commerce has received a letter from the Consul-
General for ~'ap8n at Bombay, stating that the Osaka Manufacturers Association, 
which is alleged to have offered to supply cotton goods to Thldian merchants with 
the stamp of origin printed in erasable ink, was run by "a Mr. Ghose, an Indiall." 

The C-haml,er had made rl'presel1tations to the Government of India. th>lt the Osaka 
MaIIluf:\cturel's Association had offered to supply goods to Indian merchants, with 
the stamp of their origin printed with erasable ink so that they might be erased 
and the or l~ "made in India" might be stamped instead on the goods. 

The Consul General for Japan has since heard from the Japanese Foreign Office 
in. Tokyo that the Ol'3ka Manufacturers Association was being run by Ghose wit.hout 
the collaboration of any Japanese citizen. The Consul General adds: "Ghose was 
warned in 1934 by the ORake police for alleged misconduct. The police inquired 
into the maUer referred to and Ghose has since left .Japan for India". 

The Consul Gene"al also states that the Osaka Manufacturers Association has 
ceased to exist. 

lIIr. S. Satyamurti: Does t,he Honourable Member know that this matter 
was raised, to my knowledge, at least all early as a year ago in this House? 

The Honourable Sir Muhammad ZafrulJah Dan: Possibly it was. 
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Mr. S. Satyamurti: May I know whether the Government propose to-
enact, suitable legislation to insist that eyery article imported into this 
:.lOuntry must bear 011 it, the name of til(' country or its origin? 

The Honourable Sir Muhammad. Zafrullah Khan: So they do. Perhaps 
it would help the Honourable Member if I read out to him the copy of 
the letter to \';hich I ha .... e referred in my reply, because that will explairr 
the position e ~r, and he "ill then realise that ;10 further legislation is. 
necessary. May I, Sir, read it out, with your permission? 

Mr. President (The Honourable Sir Abdur Rahim): Unless it IS too. 
lengthy a document. 

The Honourable Sir Muhammad Zafrullah Khan: No, Sir, it is not very 
long .. The first paragraph is introductory. Then it says this: 

"I am to observe, in thL first plaee, that the proposal of the J'apanese manufac-
turers involvt'8 the marking of the pieee-goods in question with the words 'Made in 
Jap'm' and that, therefore, a.t the time of importation the provisions of the-
Merchandise Marks Act are amply fulfilled. It is no doubt true that these words 
would be printed in indE'liblt- ink, but you are no doubt aware that all markmgs of 
piece goods are of this nature. 

The fraud on the public which appears to he eontemplated would be committed 
when, after importation of the good" and deletion of the original marks, the dishonest 
Indian impor ~r exposea the goods for sale with false marks indicating that they-
were of Indian manufacture. In such circumstances the sellers would bring them-
selvea within the mischief of sections 480 and 482 of the Indian Penal Code and 
section 6 of the Mercha!ndise Marks Act. In these circumstances, it would appear to 
the Government of India that the Jaw already sufficiently provides for the punishment 
of the fraud. 

I am further to say that the Government of India have noted with great satis-
faction on the action taken by the Mohini Mills in this matter. They venture to-
express the hope that this firm is far from being unique in deprecating attemptll' 
to practise a fraud which could only be carried out with the connivance of an importer 
in India." 

Mr. S. Satyamurti: Have any prosec-utions been instituted under the· 
provisions mentioned by the Hor.ourable Member? 

The Honourable Sir Muhammad Zafrullah Khan: I have nc information 
at present, but, if the Honourabla Member will put down a question, I will 
find it oui. -

CoNTRACT FOR THE CoNSTRUCTION OF THE NEW HOWBAH BRIDGB. 

Ill. *Mr. S. Satyamurti: Will Government be pleased to state: 
(a) whether their a.ttention has been drawn to the accompanying 

arliclet in the Hindustan Times entitled 'Germany in the 
running to build Howrah Bridge'; 

(b) whether the facts stated therein are correct; and 
(c) what tbe latest position in the matter is? 

The Honourable Sir Muhammad Zafrullah Khan: (a) Yes. 
(b) The Honourable Member is ~e erred to. the reply given on the ~  

September, 1935. to the short no .lC~ questlOn by ~r. ~ul Mat.m 
Chaudhury. 'rhe Government of IndlJ have no further mformatIon on the 
subject. 

tSent to the Department concerned. 
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(c) So far as GovernmE'ut of India are uware the tCDders are ntill under 
consideration. by the Howrah Bridge Commissioners and their Consulting 
Engineers. 

Mr. S. Satyamurti: May I know, Sir, if. the Honourable Member's 
attention has been drawn to a statement in the prel"s that the Chairman of 
the Port Trust Commissi·.)uers, Calcutta, hus recommended to the Commis-
sioners that the contracts should be given to It British firm and not t{) an 
Indian Combine ') 

The Honourable Sir Muhammad Zafrullah Khan: M~' attention has 
been drawn to that statement in the press. 

Mr. S. Satyamurti: May I know if the Government of India propose to 
take any action in the matter to elfsure that this very valuable contract 
goes to the Indian Combine and not to any foreign firm? 

The Honourable Sir Muhammad Zafrul1ah Khan: I wish the Honourable 
Member would tell me what action it is possible for the Government of 
India to take. In reply to the short notice question that was put to me 
in the last Session at Simla, I explained that the position was that, under 
section 5 of the Howrah Bridge Act, the matter of placing the contract 
lies in the hands of the Bridge Commissioners, subject to thb approval 
of the Local Government of Bengal, and that, so far as this Statute is 
concerned and the power of placing this contract is concerned, the Govern-
ment of India have no authority whatever. 

Mr. S. Satyamurti: May I know if the Government of India will be good 
enough to address the Local Government of Bengal, and impress on them 
very strongly the feeling inside and outside this House that this contract 
should go to the Indian Combine? 

The Honourable Sir Muhammad Zafrullah Khan: The Government of 
India trust that the Government of Bengal are fully aware of the feeling 
over the matter both in this House as well as outside it. 

Mr. S. Satyamurti: May I know the reasons why the Government of 
India will not address the Bengal Government specifically on this matter? 

Mr. PreSident (The Honourable Sir Abdur Rahim): Isn't it a matter for 
the Local Government? 

Mr. S. Satyamurti: It is also a matter on which the Govemment of 
India can surely address the Bengal Government. The Government of 
Jndia do address Local Governments, and, as my friend reminds me, they 
addressed Local Governments on Empire Shipping. Surely, on this matter 
also, they can address the Local Government. 

The Honourable Sir Muhammad Zafrullah Khan: As a matter of fact, 
I informed the House on the last occasion when questions were put to me 
on this subject, that the Government of India have addressed the Bengal 
Government to get all the information about the question, and, inasmuch as 
the House was anxious to know how the position stood, ·the Bengal Govern-
ment are fully aware of the feeling in this matter. 
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JIr. K. AnaDthasayanam Ayyangar: Is any portion of the Central 
revenues granted for the construction of this bridge? 

The Honourable Sir Muhammad Zafrullah Bhan: No. 

SPEECH OF HIs HIGHNESS 00 AGA KHAN AT THE LEAGUE OF NATIONS. 

112. *1Ir. S. Satyamurti: Will Government be pleased to state: 
(a) whether their attention has been drawn to the speech of His 

Highness the Aga Khan at the League of Nations; 
(b) whether they propose to take any steps on the suggestions e.pn-

tained in that speech; and 
(c), if not, why not? 

The Honourable Sir Nripendra Sircar: (a) Yes. 

(b) and (c). I am unable to identify the suggestions to which the 
Honourable Member refers. The speech, a copy of which is laid upon 
the Table, did no more than draw attention to certain points in respect of 
which the League has evoked criticism in India. 

Speech, made by H. H . .-J.ga Khan at Lwgue of Nations A, •. <embly on 13th Septeml1e1", 
1935. 

On the one suhject that is dominating the mind of this Assembly there is much 
that I could say. But I am a man of few words, and I shall be brief. 

In Ilndia criticism of the League of Nations is growing. India is troubled by the 
League's lack of universality, the incompleteness of its composition, and the tiny 
representation of Indians in i ~ organisat,ions. She is trouhled by the great preponder-
ance, as India sees it, of the energies the League devotes to Europe and in European 
interests. She i~ troubled by the magnitude of bel' own contribution to the League 
Budget-large in itself, fOJ" it is larger than the cont.rihution of any non·permanent 
Member of ~ Council-disturbingly large when placed side by side with the 
poverty of so many of her mamy millions. She is troubled by the League's dramatic 
failures; trouhled by thE' Disarmament Conference. long drawn-out, infnlctuous--and 
here I speak feelingly as a member of it from the e innin~ erea  tCe re-
armament I)f States Members is iln full swing. She is troublen above all hv the wars, 
declared or undeclared, that a ~ heen waged between its mem er~. . 

And now a fresh trouble, greater than any of these, has arisen. Should the worst 
come to the worst-whicll God forhid-who dare foretell the evils, world 8pread, age-
lasting, that might follGw? 

India's criticism of the League is .:iirected to its shOl'tcomings, not to the ideals 
of which the League was the outcome allld which inspire her heing. On the contrary. 
those ideals spring from the same source as India's own idealism, and the conception 
'Of collective security is appealing to rndian thought as the only alternative to interna-
tional anarchy with ever-growing force. 

The world i~ at the parting of the ways. ~e  wisdom guide her choice. 

Dr. Ziauddin Ahmad: Sir, in view of the fact that we have been 
demanding a discussion on the question of the League of Nations during 
the last two Sessions, may I ask, Sir, if the Honourable Member in charge 
will be able to give us time this SessIon to discuss t.his question? 

'l'he Honourable Sir Nrlpendra Slrcar: I think,-I speak subject to 
oorrection,-I said on the last occasion that if the Members felt that this 
matter. should be diElcussed, then they ought either to give notice of a 
Resolution or to inform me. I think that was my answer, but I have not 
got the answer before me just now. 
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Dr. Ziauddin Ahmad: Sir, the Resolutions were tabled about half a 
dozen times but they never came up. The Honourable Member, however, 
smci in the' Simla Sess!on that he would give us time if the Leaders of 
Parties desired to have it. That was the reply. 

The Honourable Sir Nripendra Sircar: Exactly, and there has been no 
Ie!:ponse from the Leaders of Parties .. 

REPRESENTATIONS FROM THE HOSIERY MANUFACTUREBS' ASSOCIATION, 
LUDHIANA. 

113. *:Mr. S. Satyamurti: Will Government be pleased to state: 
(a) whether they have received any representations from the HO"iery 

Manufacturers' Association, Ludhiana; 
(b) whether they are examining the matter; and 
(c) what steps they propose to take? 

"!'he Honourable Sir Muhunmad ZaJrullah Khan: (a) Yes, Sir. 
(b) and (c). The matter is receiving the consideration of the Govern-

ment of India. 

:Mr. 1. ltamsay Scott: May I ask what the subject matter is? 

"!'he Honourable Sir Muhammad Zafrullah Khan: The subject matter of 
the representation is with regard to duties on hosiery manufacturers. 

PRICE OF SUGAR. 

114. *Dr. Ziauddin Ahmad: (a) Is it not a fact that the price of Java 
sugar, after paying insurance and freight. and without custom dutJ, is 
Rs. 3-11-0 per maund? 

(b) Is it not II, fact that the price of sugar manufactured in India IS 
Rs. 7-12-0 per maund at the factory? 

(c) Is it not a fact that Indian consumers contribute about Rs. 4 extra 
for each maund of sugnr they consume? 

(d) In whose pocket does this contribution of Rs. 4 per maund go? 
(e) What share of the profit goes to (i) Governr.lent, (ii) the growers 

<of sugar-cane, and (iii) manufacturers of sugar? 

Sir Girja Shankar Bajpai: (a) to (c). The price quotations of both Java 
and Indian sugar are fluctuating constantly, but the conclusion drawn in 
part (c) of the question is approximately correct. 

(d) and (e). The difference between the two prices is shared by 
Government, sugar-cane growers, sugar manufacturers and others associated 
with the sugar industry direct.ly or indirectly. It is not possible to deter-
mine the exact share of each. 

Dr. Ziauddin Ahmad: Is it not a fact, Sir, that the price of sugar 
manufactured in India has gone up since I tabled this question? 

,Sir Girja Shankar Bajpai: As I have slready stated in answer to part 
(a) the price fluctuates from time to time, and it is quite possible that 
at some stage it was slight! y higher than the figure mentioned bv the 
Honourable ~Iem er. " 
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JIr. II. Anan\haaayanam Ayyangar: Do Government propose to levy 
an;)' further duty so as to increase the price of Java sugar? 

Sir Girja Shankar Bajpai: I think the Honourable the Finance Mem.-
ber has stated more than once that he does not propose to announce 
his taxation proposals before the Budget. 

Dr. Ziauddin Ahmad: tWill the Honourable :Member consider the 
point of view of the consumers also as they have to pay Rs. 7-12-0 for 
sugar instead of Rs. 3-11-0? 

Sir Girja Shan:kiar Bajpai: I think that my H'onourab'le friend is-
rat.her lat.e in putting forward the consumers' point of view. 

DIMINUTION IN THE IMPORT OF SUGAR. 

lI5. *Dr. Ziauddin Ahmad: (8) Is it a fact that the import of gugar-
during the first four months of the current financial year has been 50'95 
lacs as compared wit.h 68'38 lacs during the same months in 1934 and 
103'34 laes in the year 1933? 

(b) What would be the effect on the revenue of Government 'of IT'dia 
on account of the diminution in the import of sugar? 

(c) Have Government examined the detailed accounts of any factQry 
in the United Kingdom? Is it running at a loss, or at 8 profit? 

(d) Are Government aware that the definition of loss in the vocabulary 
of sugar manufacturers is the fall in the expected profit? 

Sir Girja Shankar Bajpai: (a) Yes. 
(b) The effect on the revenues of the Government of India ca,n be 

estimated on the basis of the import duty on sugar, which is at present 
Rs. 9-1-0 per cwt. 

(e) and (d). No. 

Dr. Ziauddin Ahmad: As regards the examination of the accounts of 
sugar factories, may I ask whether this is not rather an important factor 
in determining in what proportion the sugar manufacturers are deriving 
benefit? 

Sir Girja Shankar Bajpai: My Honourable friend's question is. "Have 
Govel'llment examined the detailed accounts of any factory in the United 
Kingdom?". As far as I know, they do not manufacture cane sugar in 
the United Kingdom. They manufacture beet sugar. 

Dr. Ziauddin Ahmad: That is a misprint. However. I WOll't press. 

USE OF MOLASSES. 

116. *Dr. Ziauddin Ahmad: (a) Did Government receive any representa-
tion from the sugar manufacturers about the use of molasses? 

(b) Have Government directed any research for extracting fuel oil 
from molasses? 
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(c) Are Government aware that t.he molasses, which is important by-
product in the sugar manufacture, is now being buried, which is a ,iead . 
loss to the country? 

Sir Girja Shankar Bajpai: (al Yes. 
(b) No. The Honourable Member's attention is in i~~d t.o ~e rel~l  

given on the 19th September, 1935, to Mr. Satyamurh s questIOn l\o. 
509. 

(c) Government understand that purchasers exist for the whole of the-
Indian surplus of factory molasE.€s. . 

Mr. T. S. Avinasbmngam Chettiar: Are Government investigating the· 
better uses to which the molasses cnn be put? 

Sir Girja Shankar Bajpai: I think I stated in reply to the question 
to which I have already referred that alternative use» for molasses are-
under investigation. 

EFFECT OF THE INCREA.SE IN THE IMPORT DUTY ON COTTON TEXTILES. 

117. -Dr. ZlauddJn .Ahmad: (a) Will Government be pleased to ~ a r 
the effect of the increase in the import duty on cotton textile? 

(b) Has the import from Japan increased or diminished? 
(c) Has the total import of cotton textile increased or diminished? 

The Honourable Sir Muhammad Zafrullah Khan: (a), (b) and (c). In 
the absence of information as to the particulnr increase of duty to "'hich 
the Honouroble Member refers, Goyenunent are not in a position to 
answer part (a) of the question. The Honourable Member, however, 
will find all the information he require" in the annual statements of t.he 
Sea-borne 'frade of India. 

Mr. M. Ananthasayanam Ayyangar: Will Government be pleased to 
state whether the quantity of grey goods imported has not, increa»ed 
over and above the quota prescribed? 

The Honourable Sir Muhammad Zafrullah Khan.: Prescribed from 
where? 

Mr. M. Ananthasayanam Ayyangar: Under the Ir.do-Japanese Agrei1-
ment. I want to know whether the quota prescribed for grey goods has 
not increased. and may I ask whether 'Government are watching the 

, matter? 
The Honourable Sir Muhammad Zafrullah Khan: I shall require notice 

of that question. 

DEGREES IN HOM(EOPATHIC MEDICAL SCIENCE. 

iIB. *Dr. Ziauddin Ahmad: (a) Are Government aware that bogus 
degrees in Homreopathic Medical Science are given by unauthorised persall 
IIIld bodies? 

(b) Was this question considered by the Council of Medical Educatiop? 
(c) Are Homreopathic doctors recognised by the Council of Medical 

Education? 



:276 LEGISLA'fIYE ASSEMBLY. ~6T  FEB. 1\)136. 

Sir Girla Shankar Baipai: (a) Yes. 
(b) No. 
(c) The Council is concerned. with the J:ecognition of qualifications 

.and not of individuals. 

Dr. Ziauddin Ahmad: Is it lIot the duty of the Government acting 
~ire l  or through some aueney to see in the interests of the health of 
the p~ople. that bogus per ~n  do not practise in the country? 

Sir Girja. Shankar Baipai: l~ reply to previous questions, I have had 
-occasion to state that the practice, whether by o~u~ or. any other .p~a
titioner, of ally' system or so-called system of medlcme IS not proillbited 
by legislation in this country. 

Mr. Lalchand Navalr&i: Mav I know from the .Honourable Member 
what is meant by bogus er i. i~a e  Does he mean certificates which 
care got from private persons or privute companies or he ("alls them bogus 
because they are not Government cert,ificates? 

Sir Girja Sb.&nkar Baipai: M.Y Honourable friend-I am referring to 
Dr'. Ziauddin Ahmad-would be abUl to explain more accurately than 1 
hill connotation of the word bogus, but for the general meaning 1· would 
refer Mr. Lalchand Navalrai to the many dictionaries which are in the 
I,ibrary of the House. 

Mr. Lalchand Nav.u&i: My Honourable friend used the word "bogus" 
and did he then mean the dictionary meaning? 

Sir Girja Shankar Bajpai: I never Raia that certificates of a bogus 
eharacter were being given. 

JIr. President (The Honourable Sir AbdUl' Rahim): Kext question. 

SENIORITY LIST OF CHARGEMEN ANi) ASSISTANT CHARGEMEN EMPLOYED IN 
THE ELECTRICITY DEPARTMENT OF THE NORTH WESTERN RAILWAY. 

119. *Mr. H. II. Abdull&h: Will Government be pleased to lay ')1" t.he 
table the seniority list of Chargemen and Assistant Chargemen empl,)yed 
in the Electricity Department of the North Western Railway? 

The Honourable Sir lIuhammad Zafrullah Khan: Government have no 
information and do not conf'iaer flny uRefuI purpOf'(' will \w Rerved by 
eollecting it, as seniority lists aTe matters of dtltailed administration in 
which full powers have been delegated to the Agent, North Western 
Railway. 

ABSENCE OF AN OVERBRIDGE AT THE JARANWALA STATION ON THE NORTH 
WESTERN RAILWAY. 

120. *1Ir. H. II. Abdullah: (a) Are Government aware that at Jaran-
wala Railway Junction, on the North Western Railway, there is no over-
bridge to go over from one platform to another? 

(b) Are Government aware that the present overbridge, being away 
from the platforms, does not serve any useful purpose? 



QUESTIONS AND AKSWEHS. 277 

(c) Are Government aware that passengers, for want of an overbridge 
on the platforms, hII'Ve to cross the railway line at considerable risk? 

(d) What steps do Government propose to take to remove this difficulty? 

The Honourable Sir Muhammad Zafrullah Khan: With your permis-
~ion, Sir, I will reply to questions Nos. 120 and 121 together. Govern-
ment consider that these are matters of detail best left to the Local 
Advisory Committee to take up with the Administration. I am, how-
e\er, forwarding a copy of the questiolls to the Agent, North Western 
Hailway, for his examinatioll. 

Mr. Lalchand lfavalrai: Mav I inform the Honourable Member that 
Agents do not allow the Local Advisory Committees to discuss such ques-
tions as the making of bridges. Does he know that? 

The Honourable Sir lIuhammad Zafrullah Khan: I am not aware of 
that. 

IIr. Lalch&nd Navalral: Will the Honourable Member call for replies 
from tlw Agent!'; and place t·hpm before the House '} 

.. 
The Honoun.ble Sir Muhammad Zafrullah nan: I will not, but if the 

Honourahlp ~ em er will bring to my notice an.'· specific instance where-
consideration of s'llch a question was ruled out by the Agent, I shan cer-
tflinh look into it. 

ABSENCE OF RAISED PLATFORMS AT THE JARANWALA STATION ON TIm 
NORTH WESTERN RAll..WAY. 

H21. *1Jr. H. M. Abdullah: Axe Government aWare that.in the ahsence 
of raised platforms at J aranwala Railway Station (North Western Railwsy)· 
passengers are greatly inconvenienced? If so, what steps do Government 
propose to take in the matter? 

UNDERBRIDGE BETWEEN LAHORE AND BADAMIBAGH STA TIONS. 

122. *:.r. B. II. Abdullah: (a) Are Government aware' that the unfif'r--
bridge between Lahore and Badamibagh stations, just opposite the SheT!tn-
wala Gate, . is too narrow? 

(b) Are Government aWaTe that traffic is ever increasing on this bri,:{ge, 
because the population on the other side:o£ the line has consideIJlhlyswelled 
now? 

(c) Is it a 'fact that on rainy days water stands inthBt psssirge fJ.nd 
rellders it impassable? . 

(d) Is it a fact that there have been several accidents on that account? 
(e) What steps, if any, do Government propose to take to remove this 

grievance? 

The Honourable Sir M;uhammad Zafrullah Khan: (8) The underbridge in 
questiqn, which is 6' wid.e is not considered too narrow for the purp;)se 
for which it was built . nnmely, the pmlsage of pedeRtriansand cattle. 

tFor answer to this question. ne answer to question No. 120. 
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(b) Yes, but there is no valid reason why vehicular traffic should use it, 
as there are three other more suitable subways between Lahore and Badami. 
1agh, the nearest of which is only i mile away from this particular under-
bridge. 

(c) During wet days water and~ in the passage, but Government are 
.not aware that it renders the passage impassable. 

(d) No such accidents have been reported t-o the Railway Administra-
.tion. 

( e) Arrangements are now being made to dra.in the passage effectively 
:and rail posts have been fixed at both ends to prevent the passage of vehi-
.eles but to allow free passage of animals and pedestrians. 

CUSTOMARY LAws PROVISIONS. 

123. *1Ir. H. K. Abdullah: Will Government be pleased to state if a 
provision similar to that contained in clause 27, Law and Justice Regula-
tions (North-West Frontier Province), No.7 of 1901, is contained in t.he 
-Customary Laws of other provinces in British India, and if so, in whiC'h 
provinces? 

The HODollrable Sir Beary Or&ik: I would refer the Honourable Mem-
ber to the. provisions of the Acts and Regulat,ions mentioned in the state-
ment which I lay on the table. 

S tfltement. 

(1) Section 26 of the Bombay Regulation IV of 1827. 
(2) Section 16 of the Madras Civil Courts Act, 1873. 
'(3) Section 37 of the Bengal, Agra and Assam Civil CI'urts Act, 1887. 
(4) Section 3 of the Oudh Laws Act, 1876. 
'(5) Section f: of the Punjab Laws Act, 1872. 
·(6) Section 13 of the Bunna Laws Act, 1898. 
(7) Section 5 of the Central Provinces Laws Act, 1875. 
(8) Section 4 of the Ajmel"e Laws Regulation 1f1l7. 
'(9) Section 89 of the British B"luchistsn Civil Justice Regulation, 1896. 

PUBLICATIONS OF THE ARCH.EOLOGICAL DEPART¥ENT. 

124. *JIr. O. N • • uth-uranga .udall&r: (a) Will Government be plea.Ded 
to lay on the table a list of all the publications of the Archreological De-
partment of the Government of India, the reports of the Director General 
of Archreology since the year 1920, and all the memoirs published up to 
date, indicating the cost of each publication, the year of each publication, 
the number of pages in each publication, together with Ii statement as to 
the number of copies sold of each publication? 

(b) Is it a fact that some publications contain a very few pages, but 
the price is heavy, as, for instance, in the case of the publication en ~ led 
"Guid£ to Nizamuddin, Spe(:imPDs of Calligraphy, et.c. '''! 

(c) When was the latest annual report of the Director General published 
m 4jo what year does it relate? Has he published any report relating to 
1!Illy year after 1928-29? 
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(d) If no report afte.r that year has been published, what are the reasons 
for this inordinate delay in the publication of the annual reports? 

(e) Are Government prepared to take steps to see that the report of 
,each official e~r is published at least in the succeeding year? 

Sir Girja Shankar Bajpai: (a) A statement containing the desired in-
formation has been placed in the Library of the House. It is, however, 
'llot possible to state the number of copies sold in each case. 

(b) Prices of Archreological as of other publications are fixed by the 
'Central Publication Branch after considering the cost of production. 
tConsequently such instances as that quoted by the Honourable Member 
:flre possible. 

(c) aria (d). The latest annual report published in October, 1935, relates 
-.to 1929-30. The consolidated report for 1930-31 to 1933-34 is expected to 
be published in March, 1936. Archreological Reports deal with a wide 
variety of subjects and their editing requires mu~  care and time. The 
severe retrenchment in the staff of the Department unfortunately did 
.delay publication of the reports from 1930-31 onwards. 

(e) Steps 'have aiready been taken to ensure the publication of the 
reports in due time. 

Mr. O. N. Jluthuranga Jludaliar: May I know what Governl11ent prl)-
pose to do with those copies or publications which are unsold? Do they 
propose to destroy them after some time, or will they consider the question 
·of distributing them to. public libraries in the provinces? 

Sir Giria Shankar Baipai: 80 far as I am aware, the quest.\on of dis-
-posing of surplus copies of which there is no prospect of sale has not been 
-considered, but I will have it considered. '. 

Mr. JI. ADanthasayanam Ayya.ngar: Are Government aware that since 
'1)ur questions last time, Honourable Members of this House are not. given 
-any intimation that they may take unused copies or unsold copies free 
'of charge? What is the reason for t.hat? 

Sir Girja ShaDkar Bajpai: An Honourable Member, not eXActly next to 
'llle, but next but one to me, says that he is given surplus copies. 

Dr.. Zlauddin Ahmad: And I have received 100 copies already. 

QUALIFICATIONS OF ORE DIRECTOR GF.l\"F.RAL OF ARCH..!EOLOGY. 

125. *1Ir. O. N. Jluthura.ng& J[udali&r: (a) Will Government be ple8-sed 
io state what are the qualifications of the preeent Director Genera.l of 
Archreology ? 

(b) What are the qualifications that arc generally expected of an ~ i er 
of such high status? 

(c) Has the present Director General of Archlllology any degree in 
luchlllology, or Architecture, or Epigraphy, or any degree from 8'Ily Uni-
-versity ? If not, what led Government to appoint him to such a hi/rl, 
office? What position did he occupy in the department before he was 
-elevated to this place? 
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(d) Does the present Director General of Archreology possess a know-
ledge of any of the Indian languages? 

(e) Is not a knowledge of some Indian languages an essential qualifica-
tion for the Director General 'B pOBt? _ 

(f) If the preBent Director General has no knowledge of any Indian. 
language, how does he guide research work in his department? 

(g) What are the publications which the preBent Director General has. 
to his credit? 

Sir Girja Shankar Bajpai: (a) Training and experience as architect,. 
conservator and adminiBtrator. 

(b) Ability to guide and administer the department. 
(c) The reply to the first, part is in the negative. He WIlS appointed 

to the post in view of his seniority and the qualifications mentioned ill' 
the reply to part (a) of thiB queBtion. He waB Superintendent, Arehreo-
logical Survey, Frontier Circle, before he was appointed aB Director' 
General. 

(d) Yes. 
(e) It iB desirable but is not regarded a.s indispensable. 
(f) Does not arise. 
(g) He' bas edited the Annual Reports ,of the 'Archreological' Depart. 

ment for 1924-25 and 1925-26, has contributed largely to the editing of 
Memoir No. 15 and is the author of Memoir No, 19, 

:Mr. C. :N. Kuthuranga Kudaliar: With regard to (b) may I know what 
language or languageB he is conversant with? 

Sir Girja Shankar Balpai: According to the best of my knowledge, he-
is conversant with Persian and Urdu, 

](r. O. N. KuthuaDla KudaUar:Tmeant Indian languages. ' 
Sir GirjaShankar Bajpai: I am sure, my Honourable friend who takes 

Imch a keen interest in archreology will appreciate the fact that no archreo-
logist here in India can fully appreciate Indian archreology unless he had 
a knowledge of Persian. 

",. 

SOUTH INDIAN OFFICERS EMPLOYED IN THE ARCHlEOLOGICAL 
DEPARTMENT, O T E ~ CIRCL]\:, 

126. *Mr. C. :N. Kuthuranga Kudaliar: (a) How many officers are-
there, occupying gazetted rank in Archreological Survey-Archreology 
Branch? 

(b) Are Government aware that a inajority dfthemortumenis in SoJth-
ern Circle are either Hindu or Buddhistic monuments? How many South 
Indians aTe employed in the gazetted rank capable of handling such monu-
ments in the Southern Circle? 

Sir Girja SQnkar Bajpai: (8) and second part of (0). A list showing the-
names of gazetted officers serving in the Archreological Department aud 
the appointments held by them is laid on the table. ' Two of these officer& 
belong to South India. 

First part of (b). The answer is in the affirmative" .' . 
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lName ofihe officer. Post held. 

Olalla 1. 

1. Mr .• T. F. Blakiston Director General of Archaeology in India. 
2. Mr. K. N. Dikshit . . • Deputy Director General of Archaeology in India.. 
3. Khan Bahadur Mohd. Sanaullah • Arohaeological Chemist in India. 
4. Khan Baha.dur Maulvi Zafar Ha.sa.n Superintendent, Archaeological Survey, Northern 

6. Mr. G. C. Chandra 

6. Mr. M. S. Vats . 

7. Mr. C. R. Krishnamacharlu 
8. Mr. H. H. Khan. 

9. Dr. N. P. Chakravarti. . 
10. Mr. Mohd. Hamid Quraishi . 

11. Mr. N. G. Majumdar 

12. Dr. Mohd. Nazim 

13. Mr. H. L. Srivastava 

14. Mr. Q. M. Moneer 
15. Dr. B. C. Chhabra . 
16. Mr. T. N. Ramachandran 
17. Dr. C. L. Fabri . 

Circle. 
Superintendent, Archaeological Survey, Central 

Circle. 
Superintendent, Archaeological Survey, Western 

Circle. 
Superintendent for Epigraphy. 
Superintendent, Archaeological Survey, Southern 

Circle. 
Government Epigraphist for India. 
Superintendent, Archaeological Survey, Frontier 

Circle. 
Superintendent, Archaeological Section, Indian 

Musewr.. 
Assistant Superintendent, Archaeological Survey 

(on leave). 
Assistant Superintendent, Central India and 

Rajputana. 
Assistant Superintendent, Western Circle. 
ASdistant Superintendent for Epigraphy. 
A<;!sistant Superintendent, Eastern Circle. 
Assistant Superintendent, Archaeological Survey 

(tempomry for 4 months only). 
N.B.-One post, viz. that of Superintendent, Burma Circle is vacant. 

1. Dr. K. A. A. Ansari 
2. Dr. M. A. Hamid . 

Olalla II. 

Assistant Engineer, Northern Circle, Agra.. 
Curator, Central Asian Antiquities Museum, New 

Delhi (on leave) .. 

. k 57 - .--.. 

JIr. Lalchand Navalrat: May I know from the Honourable Member if 
all the officers in the Archmological Department know Persian? 

Sir Girja Shankar Bajpai: I never said that. 

APPOIlfTMENTS TO TH1II POSTS OF ToWl'f lNsnmoRS OF POST OFFICES. 

127. *JIr. O. N. Jluthuranga Jludaliar: (a) Will Government pleas& 
._tate: 

(i) whether the Director General, Posts and Telegraphs has issued 
a Circular No. 25, dated the 8th August, 1935, laying down 
the general principles for making appointments to the posts 
of Town Inspectors of Post Offices; and 

(ii) whether one of the conditions for such appointment is that an 
official above the age of 40 years is ineligible for selection to 
.the post? 

o 
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(b) Will Government please state whether the Director General of Posts 
and Telegraphs has issued departmental instructions to the Post M~ er  
General that the existing incumbents, who were appointed as Town 
Inspectors prior to the issue of t.he Circular No. 25, dated the 8th August, 
1935, should be replaced if their rlge was over 40? 

(c) Is it a fact that whenever the conditions of service are altered, the 
'rights and privileges of the existing incumbents are always safeguarded 
and that the revised set of conditions of 1iIervice are made applicable only 
to new entrants after a particular date? If so, will Government state 
why they do not propose to follow a similar procedure in regard to .the 
existing Town Inapectors, and safeguard their rights and privileges by not 
bringing them under the new Circular referred to above? 

(d) Is it a fact that no age limit has hitherto been observed in making 
appointments of Town Inspectors of Post Offices? If so, are Government 
prepared to issue revised orders exempting the existing incumbents from 
the age limit prescribed in the Circular referred to above? 

The Honourable Sir !'rank Noyce: (a) (i). Yes. 
(ii) Yes. 
(b) Yes. 
(c) The reply to the first pari ill in the affirmative. As regards the 

second part, clerks who hold the posts of town inspectors have no right 
to continue as such throughout their service. They were and are always 
liable to be transferred to any other post at any time and as such no 
question of protecting the rights and privileges of existing incumbents 
arises. ' 

(d) The reply to the first pa1;t is in. the affirmative and to the second 
part in ,the negative. 

BoRROWINGS FROM PATIlANS BY GOVERNMENT SERVANTS IN DELm: .iND 
SIMLA. 

128. ·1Ir. C. N. )[uthuranp-.nll&1t'lr: (a) Will Government please 
state if they are aware as to how many }{abulis or Pathans are carrying 
on money-lending business amongst 'Government servants and others in 
Delhi and Simla? . 

(b) Will Government state if there is any inspection of the· books of 
these PBt.hans by the Income-tax Department or others? If not,' why not? 

(c) If the answer to part (b) be in the affirmative, will Government 
state the usual rate of interest charged by these Pathan money-lenderS? 

(d) Are GoverIlment aware that P~ 8ll . ostensibly do,i.!lg mqney-
'lending business. movp. about with brass-band Zathi8 and' u~  in front 

of the Secretariat offices and other places, 8lld that they are a constant 
. source of terror nf)t o~l  to the men to whom they have lent money but 
to parties of WOJaen and' children who move about· during the day time? 

(e) Have Government taken any steps to register these Pathll.ns 8lld 
see that they do not terroriseor victimise those who borrow money from 
them? 

(f) Is it a fact that a Deputy Secretary oJ. one of the Secretariat De-
partments recently issued a: circular to the clerks in. his department to dis-
close all their dealings with such Pathans and impressed on them the 
neceBIJity of having nothing to do with the Pathans in future? 

{J 
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(g) Do Government propose to issue broadcast circulars or advise their 
servants in the interests of all concerned to avoid borrowing from these 
Patbans at usurious rates of interest? 

The Honourable Sir Henry eraik: (a) Government have no information. 
(b) There is no reason to suppose that the books of the Pathans are not 

examined by In ome~ a  Officers if it is found that they are lia'ble to the 
payment of income-tax. 

(cl In view of the provisions of section 54 of the Indian Income-tax Act, 
1922, it is not permissible to communicate informa.tion obtained from the 
books of assessees. I would, however, invite attention to the statement 
showing the rates of interest charged by Afghan money-lenders which Wl\S 
laid on the table of this House on the 31st ,Tuly,. 1934. This gives the 
rates charged in the Punjab and Delhi. . 

(d) The Government are aware that this type of money-lender. has 
employed objectionable methods. 

(e) The Government of India have not compiled a register of Pathall 
money-lenders. They are during their sojJurn in India amenable to the 
laws of India and can be prosecuted for breaches of these laws. 

(f) and (g). Office orders to this effect have been issued by several De-
partments of the Government of India. 

REVISION OF SoALES .oF PAY FOR THE INDIAN CIVIL SUV ICE AND THE 
INDIAN POLICE SERVICE. 

129. *lIr. O· N. Kuthuranga Jludaliar: (a) Are Government aware that 
the recommendations of the General Purposes Retrenchment Committee, 
so far as they related to the services recruited by the Government of IJ}dia, 
were given effect to as early as 1933? 

(b) Why is there such a long delay in revising the scales of pay for ~ 
Indian Civil Service and the Indian Police Service and other Services,. 
recruitment to which is rna-de by the Secretary of State for India? 

. (c) With reference to the reply to question No. 516, dated the 2.l)th Feb-
ruary, 1935, do' Government propose to address the Secretary of State to 
expedite his decision on the question of revision of scales of pay for 'the 
Indian Civil Service and the Indian Police Service, in view of the lact 
that the Government of India Act has been placed on the statute. oo~  

The lIonourable Sir Henry Oraik: (a) Yes. 
(b) and (c). As explained hy me in this Housd in repl~' to question 

No. 5Ui on the 25th February, 1935, the Secretary of State decided to 
postpone £Urther consideration of this ques"tion until after the passing of 
the Constitution Act. The question will now be further considet:ed. 

RELIEF TO THE CoCONUT PRODUCERS ON THE WEST CoAST. 
;. ; 

130. *1Ir. O. N. Jluthurauga lIudaliar: (8) Is it a fact that ,weekly 
consignrilents of coconut and coconut products are being dumpeu on the 
west coast of India'? 
. (b) Ar.e Government aware that there is very great depression in the 
cooonut market on the West Coast owing to the large imports of Ceylon 
products?· . 

02 
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(6) With reference to' the reply to question No. 355, dated the 20th 
February, 1935, will Government please state what action they have taken 
on Dr. J. S. Patel's report to give relief to the coconut producers on the 
West Coast? 

The Honourable Sir Muhammad Zafrullah Khan: (a) .and (b). No. 
(c) After careful consideration Government have come to the conclu-

sion that· an enhancement in the rates of duty on 'coconuts and coconut 
products is not just:fied. I may mention, however, that there has been a 
marked increase in the market values of coconuts and coconut products 
and especially of Ceylon coconuts and Government have consequently 
increased the tariff valuations of the articles substantially since the 1st 
January, 1936. 

Dr. T. S. S. Rajan: Does the Honourable Member know that the 
enhancement of the tariff valuations has not relieved the economic condi-
tion of the coconut growers there? 

'!'he Honourable Sir Muhammad Zafrullah Khan: It will give them some 
relief. 

Dr. T. S. S. Rajan: Is this all the relief that was expected or wanted 
with regard to the representation made to Government? 

The Honourable Sir Muhammad Zafrullah Khan: The tariff value of 
coconuts is already above the figure which was mentioned to me when I 
wen1 to the South of India 1m the figure which would give the desired 
relief. 

Dr. T. S. S. Rajan: Does it at all compare favourably with the de-
pression that has taken place in the coconut industry in Travancore and 
-other places. Is the enhancement of the tariff valuation in proportion to 
the depression that has occurred in the coconut industry? 

The Honourable Sir Muhammad Zafrul.lah Khan: It is not in propor-
tion to the depression and it has no reference to the depression because 
it does 'not depend upon that factor at all. 

Dr. T. S. S. Rajan: How are Government justified in saying tha.t it 
has helped them? 

The Honourable Sir Muhammad Zafrullah Khan: Because the tariff 
va.luation for 1935 was Rs. 44 per thousand coconuts, and, for 1936, it is 
Its. 55-a difference of Rs. 11. 

Dr. P. X. DeSouza: Are Government aware that the enhancement in 
the price of coconuts referred to by the Honourable Member is only 
temporary and the price has now gone back to the former level? 

The Honourable .Sir Muhammad Zafrullab nan: I am not aware of 
that. 

Dr. P. X. DeSousa: In view of the low price now prevailing, will Gov-
ernment consider the question of raising the import duty to prevent further 
dumping by Ceylon. 
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The JIollourable Sir Jlubammld Zafrullah Khan: I have already answer-
ed the question. 

POSTAL VOTING IN CERTAIN CoNSTITUENCIBS. 

131. *1Ir. O. N. lIuthuranga J[udaliar: With reference to the reply to 
parts (c) and (d) of question No. 1607, dated thf; 6th April, 1935, will 
Government ple8'Se state whether they have asked all the Local Govern-
ments to amend the Regulations applictJ,ble to constituencies in which 
postal voting is in force, so as to require the use of registered post for 
sending the ballot papers to the respective voters? 

The Honourable Sir Nripendra Sircar: Madr8'S was the only Province 
in which the Regulations applicable to the constituencies in question did 
not require ballot papers to be despatched by registered post. The Madras 
Regulations have since been amended so 8'B to render the use of the regis-
tered post obligatory. 

DETENTION OF THE LATE .AMm MUHAMMAD Yau:s KHAN OF AFGHANISTAN. 

132. *Seth Govind Das: (a) For how many ~ar  did Government keep 
the late Amir Muhammad Yakub Khan of Afghanistan under detention in 
this country? 

(b) What was the total expenditure incurred on acccunt of his detention 
in this oountry? 

Sir Aubrey Metcalfe: (n) 43 years 11 months and 15 days. 
(b) The late ea:-Amir was in receipt of an allowance of Rs .. 5,000 per 

mensem. The t.otal expenditure at this rate for the period given in the 
answer t-o part (a) of the question amounts to rather over 26 lakhs of 
rupees. . 

1Ir. T. S. Avtnashilingam Ohettiar: What is the purpose . for which these 
large sums are paid for the maintenance of these foreign princes? 

Sir Aubrey Ketcalfe: They are State Prisoners under Regulation ITr. 

ALLoWANCES OF THE AFGHAN PRINCES INTERNED AT JUBBULPORE. 

133. *Seth Govind Das: (a) What is the allowance given to the Afghan 
Princes interned at Jubbulpore monthly towards their subsistence in each 
a ~  . 

(b) Have their allowances been fluctuating from time to time? 
(c) Since when are they given State Prisoner's allowance and after what 

interval of time since the death of their father? 
(d) To what extent have their allowauces been deviating? 
(e) What is their present allowance in each case? 
(f) Have they been appealing to the different provincial Governments 

where they were interned from time to time? 
. (g) DidG.overnment increalle their allowances in order to prevent them 

froin running into debts? . 
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(h) What is the total amou~  to which the three princes,' interned at 
Jubbulpur, are indebted, including their debts incurred in Burma? 

(i) What is the total number of members in each of the three families? 
(j) What arrangement do Government contemplate making for giving 

their daughters in marriage accordi.D.g to their birth and status? 

Sir Aubrey Metcalfe: (a) The Afghan refugees referred to as "the 
Afghan Princes", interned at J ubbulpore are: 

(i) Sardar Abdullah Khan; 
(ii) Sardar Abdul Hamid Khan, and 

(iii) Sardar Abdul Qa'Yyuin Khan. 
a~d they are in' receipt of a monthly allowance of Rs. 600, Rs. 500 and 
RB. 450, respectively. 

(b) Yes. 
~  The Sardars have been in receipt of allowances from Government 

from a ti,me before the death of their father, the ez-Amir Muhammad 
Yil.kub Khan. 

(d) The information is given in a stat.ement which I place on the '.table 
of the House (as below): 

Name. 
, Durin~ life After death 
time o ~ir of father in 

father. November 
1923. 

Ra. Re. 

AUowancu. 
On transfer On return Revised in 
to Burma in to India in 1934. 1935. 

1926. 1932. 

Ra. R8. Ra. RB. 
per mensem. per mensem. per mensem. per mensem. p. m. p.m. 

S. Abdullah Khan 300 300 600 300 450 600 
B. Abdul Hamid Khan 250 250 500 250 375 500 
B. Abdul Qayyum 

.,Khan 225 225 225 225 3381.' 450 

(e) The answer has already been given in reply to part (a) of thili 
question. 

(f) Yes. 
(g) The Government incre8'Bed their allowances so as to make it wholly 

unnecessary for them to incur further debts. 
," (h) The debts contracted, while the Sardars were in Burma, are stated 

to amount to Rs. 10,000. No information is available as regards the debts 
incurred in the Central Provinces. 

(i) The total number of members in each of the three families according 
to the most recent reports received is as follows: 

·Name. 

S. Abdullah Kh'l.n 
S. Abdul Ha.uiid Khan 
S. Abdul Qayyum Khan 

No. of family memberl/. 

6 (wife and 5 ohildren). 
7 (wife, 5 children and mother.in-la.w). 
6 (wife, 4 children. and mo er.in~_ 

(j) No proposals for the marriage oftheSardll'l"sdaughters 'have oom" 
to the notice of crovernment. ' ....,'. < . 
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, Kr .. X. Ananthasayanam Ayyangar: Under what circumstances were 
they det.ained? 

Sir Aubrey Xetcalfe: In the same circumstances as other Afghan 
refugees. I have alre,a.dy explained-under Regulation· III of 1818. 

Seth Govtnd Das: Are Government. aware that these allowances are 
not sufficient for t.hem to get on with? 

Sir Aubrey Xetcalfe: Government consider that they are perfectly 
adequate. 

Seth Govtnd Das: Are Government ffWare that they are indebted in 
J ubbulpore to a' very great extent? 

Sir Aubrey Xetcalfe: It is their own fault. Government cannot pre-
vent people from runn~n  into debt, if other people give them credit. 

Seth Govind Das: Is there any chance of lifting the ban on them, so 
that they can move about and do some business? 

Sir Aubrey Xetcalfe: The only business which they have ever shown 
anxiety to do is to purchase goods for which they are unable to pay. 

Seth Govind Das: Do Government not consider that it is really after 
all their fault because they are being interned without any rea-son, and, 
therefore, these debts have to be incurred, and also they are not able to 

engage in any business because they are interned in one place? 

Sir Aubrey Xetcalfe: Sir, the statement that they are being interned 
without any reason has no foundation in fact. 

Kr. X. AnanthasaYan&Dl Ayyangar: Why should they not be sent back 
to their own place so as to 8'Void this perpetual drain on our own 
revenues? 

Sir Aubrey Xetcalfe: The reasons why they cannot be sent back to their 
own place aTe reasons of State which it would be improper for me to 
divulge in public. 

Seth Govind Das: Are they going to be kept as internees for thp, whole 
of their lives? 

Sir Aubrey Xetcalfe: That I am unable to say. 

hcmO-TAX DEDUCTED nOM THE ALLoWANCES OF THE AmHAN PmNCM 
INTERNED AT JUBBULPOBE. 

, 134. ·Seth GOViD.d Das: (a) Will Government be, pleased to state 
. whether the Prince iuternees at J ubbulpore have to pay tax on income from 
their allowance 1 

(b) What amount is being deduciedfrom their' monthballowance to-
wards income-tax? . . ' ., 
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(c) How much in all is being deducted from their allowanoo e~r  
month towards payments of debt and income-tax? 

(d) Do they get the balance of their allowances"in kind or cash? 
(e) Were they called upon 1i9 furnish their family budgets? 
(f) Did {jQvernnwnt find in the family budgets, furnished by them, un-

necessary or superfluous items? 

(g) What W81l the amount in each of the three brother's cases accord-
ing to their family budgets? 

(h) How much did Government disallow out of their total budgets? 
(i) Who will meet the detention expenses 

India? 
under the autonomous 

(j) Do Government propose to give them sufficient allowanee to en8ble 
them to live according to their status and pay off ~ir debts? If 80, what 
are the arrangements under contemplation? If not, will Government be 
pleased to state their reasons? 

(k) Do Government propose to make adequate prOVIsIons for their 
children's education and facilities to get the daughters married according 
to their birth and status? If not, why not? 

Sir Aubrey Metcalfe: (a) Yes. 
(b) Rs. 84-13-0 per mensem. 
(c) Rs. 434-13-0 per mensem. 
(d) The balance of allowance in each case is paid in cash. 
(e) Yes. 
(f) Yes. 
(g) Each of the three brothers produced a family budget of approximately 

Rs. 1,150 per mensem. 
(h) Rs. 2,258-4-0. 
(i) By the Federal Government in. the Department of External Affairs. 
(j) Government are a-lready giving sufficient allowances to the ardar~ 

in quest:on. The latter parts of the question do not therefore arise. 
(k) Government have already granted educational allowances to the 

three sons of school going age, of Sardar Abdullah Khan as recently as 
April last. As regards t,he other two Sardars, their sons have not yet 
reached the school going age. Government are not aware of any rro-
posals regaTding the marriage of the Sardars' daughters. 

Seth Govind Das: Is this family budget prepared by the Government in 
consultation with these Prince internees? 

Sir Aubrey Metcalfe: If the Honourable Member refers to the family 
budgets of Rs. 1,150 per month a piece, they were certainly not prepared 
by the Government. . . 

Seth Govind Das: Is the budget then being given by these Afghan 
princes themselves? 
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Sir Aubrey Jletcalfe: The budget was drawn up and prepSTed by them-

selves as being what they considered to be an est:mate of their aggregat.i 
expenditure. Government regarded that estimate as grossly e ra a an~ 
and unnecessary. 

Seth GoviDd Das: And· whatever they gave as their budget is the Gunl 
provided to them? 

Sir Aubrey KetcaUe: As I have already explained in my question, fI 

sum has been provided that Government consider to be entirely adequate. 

SHORT NOTICE QUESTIONS AND ANSWERS. 

OUTBREAK OF FIRES IN JHARIA COLLIERIES. 

JIr. T. S. Avinasbllingam Chettiar: Will Government a e~ 

12 NOON. 
(a) whether the news in the Hindustan Times of the 1st February, 

that there are forty fires affecting 29 collieries in Jhari'8 is true; 
(b) the reason for these fires; 
(c) the damage caused by them; and 
(d) whether they propose to take preventive measures for the 

future; if so, what? 

The Honourable Sir Prank Noyce: Before I answer this and the sul,se-
quent short notice question by Mr. Joshi, I should like, with your pennis· 
sion, Sir, to take this opportunity of expressing the deep sympathy of the 
Government of India, which, I am quite sure, will. be shared by all sections 
in this House, with the families of those who perished in the regrett;tble 
disaster at the Loyabad Colliery and with the survivors. 

(a) I understand that there are at present forty-five separate fires in 
29 different collieries in the Jharia coalfield. 

(b) I believe that most underground fires are caused by spontaneous 
combustion, and that this in turn is attributable to a considerable extent 
to unsatisfactory mining methods. 

(c) I assume that by damage the Honourable Member means loss of 
coal. If so, I can give no more recent estimate than that made by 
Mr. Norman Barraclough, Inspector of Mines, and published in 192U in 
Part 3 of Volume LXII of the Records of the Geological Survey. This 
paper whicR. was based on in uir~e  made at the instance of the Govern-
ment of India gave the quantity of coal lost in this field at rather over 
12 million tons. Since then the loss must have increased substantially. 

(d) We are pursuing the matter a i el~' both from the point of view 
of safety in mines and from the point of view of coal conservation anti 
I hope to have a discussion on the 19th of this month with representntives 
pf the c08'l owners' organisations and experts regarding the measures that 
should be taken. 

Mr. B. Das: Supplementary question. 
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· The Honourable Sir )'rank Noyce: May I suggest, Sir, that it w(,uld 
perhaps be convenient if supplementary questions on this question wer(· 
dealt with after I have .replied to Mr. Joshi's question on the same sul:>iect.· 

OUTBREAK OF FIRES IN JHARIA COLLIERIES:· 

· Mr. N. M. Joshi: ·(a) Will· Government be pleased to state what ill-
formation they have regarding the accident that took place in the LOyllbad 
colliery? 
· (b) Is it. a fact that two serious accidents of similar nature had taken 

place some months ago in the coal area? 
(c) Will Government be pleased to state the results of the inquiries 

that were made in the accidents .referred to in part (b)? 
(d) Will Government be pleased to state whether they have considered 

the question of strengthening the regulations for safety in mines, and if 
so, what steps they propose to take towards that end? 

(e) Will Government be pleased to state what action they propose tu 
take for relieving the distress of the families that have lost their bread-
winners? . 

(fJ Will Government be ple3'Bed to state whether any efforts ar~ being 
made, either by private persons, or by Government, to collect funds to 
relieve the distress of the families of the victims? 

The Honourable Sir J'r&Dk Noyce: (a) A fire was discovered in the 
colliery at 5 A.M. on the morning of the 30th January. Its cause is nut 
yet known. The fire rapidly attained serious dimensions, but by about 
6 A.M. all the miners on the night shift were safely removed. 'l'he manage-
ment then attempted to isolate and control the fire by the usual method 
of erecting stoppings in all air a~'  leading to the seat of the fire. At 
about 12-30 an ignition of gases occurred in the fire area and this appeRTS 
to have blown out some stoppings and filled a large part of the worlrings 
with poisonous fumes. A number of the persons employed were brollght 
safely to the surface: and although 23 of these ha-d to be taken to hospital 
suffering from gas poisoning, all these have survived. Rescue parties, 
which included the Chief In.pector and the Inspector of Mines, brought up 
twelve persons of whom five died. Rescue operations were still in pro-
gress at about 5 P.M. when It seGond explosion occurred, and the main 
roadway where the rescue party was working was flooded by poisonous 
gases, and the rescue party had to be withdrawn. Shortly afterwards the 
Chief Inspector and three Mining Engineers again went down the mine 
but found conditions such that the work could not be safely continued, and 
it appears tha-t by this time there was no possibility of any person being 
alive in the pit. The number of fatalities is believed to be 37 but might 
be as high as 40. Of the 23 taken to hospital 21 have already been dis-
charged cured. 

(b) I assume that the Honourable Member is referring to the dis3'Bters 
in the Bagdigi colliery in June, 1935, and in the Kurhurbaree colliery in 
July, 1935. Of these only the former was due to an underground fire: 
the latter was caused by an explosion arising from short-firing. 

(c) Courts of Inquiry were appointed under the Indian Mines Act by 
the Government of Bihar snd Orissa to inquire into these accidents. 
Copie.s of their reports will be placed in the Library as soon as printed copiea 
are available. I may mention that copies are now available. I have just 
received B' copy of the report on the Bagdigi colliery accident. It will 
be placed in the Library at once.. 
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(d) l'roposals to thiR effect were made. in the report on the ;Bagdigi 1I.cci-
dent which has recently been published. But the provisions of the law 
make it impossible to amend the regulations rapidly and, mainly for .this 
reason, I propose, as I have already indicated in reply to a previou.s ques-
tion, to examine urgently the question of e ero ~er and Rpeedler pre-
ventive measures cannot be taken. 

(e) and (f). I presume that the dependents of the workmen killed will 
be entitled to secure compensation under the law, and the Commissioner' 
for \Vorkmen's Compensation has power to take the initiative, if neces-
sary, in order to secure thai they are not left unaware of their rights. 
I have not heard of the opening of any fund. 

Ilr. N. II • .Joshi: May I ask why there is any uncertainty as to the 
number of fatalities? Is it due to the fact that the Government have no 
knowledge as to how nUHlY people were in the miReS? 

The Honourable Sir Frank Noyce: I understand, Sir, that people em-
ployed on recovery work were passing in and out of the mines before the 
accident; and it has therefore been necessary to call a muster roll to find 
out exactly who were at the mines at the time. I take it that the inquiries 
on that point will soon be completed, if it has not been donp- already, and 
that information in regard to the total number of fatalities will soon be 
available. ' 

1Ir. B. Das: Is it not a fact that the Government were alive to these 
series of mine nre d:sasters which have ulmi~ ed'in. tl1elast disaster;- and, 
if so, why is it that the Government did not exercise their executive powers 
and stop these mines from working so that these disasters should not have 
occurred? 

Tn! Honourable Sir I'raDk Noyce: Sir, Government have o i~r i ed all 
the powers available to them under the present Act and Regulations. The 
mines are worked in accordance with the Mines Act and the Regulations 
thereunder. These fires show that further action is necessary. and, thilt is 
why, as I have already ssid, a conference is being summoned on 19th 
February which will consider all the questions arising out of the present 
state of affairs. 

Ilr. B. D88: Will the Honourable Member say when were these mines 
last inspected by the Chief Mining Engineer .and did he warn these mine-
owners of the possibility of such fires in view of the fires il year 'lince in 
other places? 

The Honourable Sir !'rank Noyce: The mines are constantly ini'pectad 
by the Chief Mining Engineer and his sta.ff, but these fires have been oin~ 
on for some time. The position in the Jharia coalfield hilS, I think It is 
correct to say, worsened very considerably during the last year or two. 
I may mention for the information of the Hcmse that Bagdigi accident is, 
I think, the first bad accident which has been due to an underground fire. 
It is the Bagdigi accident which has draW!}· attention to the necessity for 
stiffening the Mines Regulations. Immediately I received u rf'pnrt of the 
accident in that mine, before this further accident happened. I had. kri. ~d 
that something must be done and done at once and the confcr£'nce I }mye 
mentioned had actually been summoned before this further lamentable' 
accident in the Loyabad colliery. . 
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Mr. :N. II. Joshi: Is it not a fact that the report in one of !these en-
quiries recommends the appointment of a Committee to go into the ques-
tion of safety? 

The Honourable Sir !'rank ;Noyce: The report on the Bagdigi colliery 
accident does recommend a committee of enquiry and the question whe-
ther such a committee should be' appointed will be considered. But, as 
my Honourable friend knows the methods of committees are rather slow, 
and I want to see if something could be done in advance of the report t)f 
lIuch a committee, if it is decided to appoint one. 

Ill. N. II. Joshi: Ma'Y I ask whether the miners in Jharia will be re-
presented in the conference which is going to be held shortly? 

The Honourable Sir Frank :Noyce: No, Sir. This conference will con-
sist purely of experts. 

Mr. :N. II. Joshi: May r ask whether the representatives of the miners 
are not expected to know 8.:lmething about the conditions in mines? 

The Honourabl'e Sir Frank Boyce: No, Sir. I doubt if the representa-
tives of miners are in a position to deal with the prevention of fires. 

Ill. B. Das: In view of the fact that Government were alive to the 
gra'Vityof the danger of fires in mines for the last one year, why did they 
not take executive action by passing an Ordinance or taking special power 
before this Assembly empowers them by an Act for stoppage of work in 
those coal mines? 

The Honourable SirJ'rank Boyce: As I have said, Government have 
been alive for some time past to the state of Jharia coalfields owing to 
fil'es and everything that is possible under the existillg Act and Regula-
tions has- been done. I would repeat that the matter . has been engaging 
the attention of the Chief Mining Engineer and everything that can pos-
sibly be done within the framework of the existing Act and Regulations 
has been done. The necessity of doing something more drastic than that 
has been brought to the special attention of the Government by the report 
on the Bagdigi a'Ccident which reached my hands about a fortnight or 
80 ago. 

Ill. N. lI. Joshi: Who are all going to attend this Conference which 
is going to be held? 

The Honourable Sir ]'rank Noyce: The Chief Inspector of Mines, the 
Chief Mining Engineer of the Railway Board and the representatives of the 
Indian Mining Federation, of the Indian Mining Association, of the Col-
liery Owners' Association and also of the Government of Bihar and Orissa. 

1Ir. N. II. Joshi: May I ask in view of the fact that the Gov:emment 
of India are proposing to invite representatives of employers, whether they 
will nOit consider the advisability of inviting the representatives of trade 
unions in the mining area? 
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The Honourable Sir !'rank Noyce: This is a technical conference and 
for that reason it will be confined to people with technical knowledge. 

Mr. N. K. Joshi: May I ask whether the Indian Mining Association 
~'Ild the other Associations which the Honourable Member men.tioned COll-
sist of experts or of business people? 

The Honourable Sir !'rank Boyce: They have obviously to be invited 
to the Conference because it will be they who will have to takcsuch 
action as may be decided upon a.t the conference. 

Mr. B. II. Joshi: May I ask whether it is not a fact that if the repre-
sentatives of the Mining AssociatiQlls have to be included because they 
hllve to take steps for the safety of the mines, the miners who suffer on 
iccount of these accidents also deserve to be heard and therefore their 
representatives also should be included in the conference? 

The Honourable Sir J'rank Boyce: Yes, Sir. It is perfectly true that it 
is the miners who suffer but it does not necessarily mean that they are 
in a position to advise on what I han ,tried to explain is a highly technical 
subject. 

Seth Govind Das: Why did not the Government issue an order under 
section 144, Criminal Procedure Code, so that the labourc!"S would not 
hu ve gone there to work? 

The Honourable Sir J'ra.nk .oyce: After the accident? 

Seth Govind Daa: Before the accident? 

The Honourable Sir I'rank :Royce: ~ If the Government had known there 
would be an accident or even if they had known there was going to be 
danger of an .accident, then they would naturally have prevented people 
from going to the mines. 

Seth Govind Das: The Government surely Jrnew of the dangerous 
position of these mines. Why did they not issue an order under section 
144 so .that the labourers would not have gone there to work? 

Mr. President (The Honourable Sir Abdur Rahim): Order, order. The 
matter has been sufficiently discussed now. 

MOTIONS FOR ADJOURNMENT. 

CONTRACT FOR THE HoWRAR BRIDGB. 

111'. PresIdent (The Honourable Sir Abdur Rahim): Sardar Sunt Singh 
has given notice of a motion for the adjournment of the Assembly for the 
purpose of discussing a definite matter of urgent public importance, namely 
the Government of India's attitude in regard to the contract for Howrah 
bridge going to a. British firm as is evident from a Press report-The 
National Call, Delhi, dated the 6th February, 1936. 
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[Mr. President. ] 
I should like to l.-now from the Honourable Member how he makes out 

that this is a case of urgent public importance within the meaning of the 
Rules. I take it, this questi'On has been engaging the attention of the 
Local Government for u long long time. . 

Sardar Sant Singh (West Punjab: Sikh): As regards the question put 
by you, Sir, I have only to s'ay that the news, published in the National 
Call of yesterday's issue was that the matter is to be decided by the 
Howrah Bridge Commissioners within three days, and, unless steps ~e 
taken to prevent the contract g'Oing to a British firm, the House may be 
tO'O late to express their 'Opinion 011 the P'Oint. Hence there is . urgency f'Or 
discussing t.his question. 

Mr. President (The Honourable Sir Abdur Rahim); Bef'Ore a decision is 
arrived at by the authoritv authorized t'O take a decisi'On, it is not the 
practice toalIDw such a motion fDr adjournment. 

Sardar Sant Singh: My submissiDn is that a discussion of this motiDn 
will facilitate us in impressing upDn those who are engaged in this parti-
cular business the strong views 'Of this· House as well as 'Of the public at 
large and after a decision has been taken it may be irrevDcable and we may 
not be able to influence their judgment. 

The Honourable Sir Jlnbammad Zafrullah Khan: (Member fDr CDm-
merce and Railways): I submit, Sir that the moti'On that is 0 S'Ought to 
be m'Oved in connecti'On with this matter is out 'Of 'Order as an ad ourn~ 
ment mDtion. All that is urged is that thez:e is a rumour that the 
Chairman of the Howrah Bridge Commissi'Oners pr'OP'Oses to make 3 

certain rec'Ommendati'On. N'Ow, to begin with, is the . H'Ouse going to 
discuss the merits 'Of a rumour? The Honourable Member who seeks to 
m'Ove this motion has no knowledge himself ~ oe er n'Or hBS anyb'Ody 

. else in thisH'Ouse with regard to what is happening. H'OW will the. 
House discuss this matter then? There is nD definiteness ab'Out it. 

An Honourable Jlember: He has kn'Owledge. 

The Honourable Sir Kuh&m.mad Zafrullah Khan: What is the kn'Ow-
ledKe '! 

. Sar.dar Sant Singh: The knowledge is t.hat within three days ' time 
tihl CcmmissiDner;: "'ilI l~ ctlll",d upon to (h'cic\e that the c'Ontraet sho<lld 
gu to u Rritish nrm. 

The Honourable Sir Jluhammad Zafrullah Khan: What is the basis 'Of 
that knowledge? It is .based 'On. this cutting from the National Call and 
the cutting from the National Call merely mentions what it guesses to be 
happcning. And eyen if it weroo,b;ue Rnd it c:J.n -b(' proved that the 
Chainnan of the Bridge CDmmissioners haf' a certain propmml to make 
or that in. his opinion a certain. firm ollght tC' be recommended, is that 

oR matter to he diHcussed on 'in I.djoumment motion? Or, is the opinion 
o!one of the Bridge Commissioners a definite matter,·.-hich ought to form 
'the subject-matter .of a motion for adj'Ournment? 

Next, Sir, the motion fiflye that it. is to di!!cuss ,the attitude G( the 
novernment of India, what is the attitude disclosed bv the Gc.vernment of 
Indi'!. which requires discussion On an adjournment m~ ion  That is Rt{llin 
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entirely indefinite. .All that the Government of India have !ia.id is that 
the ma.tter is regulated--hy the Howrah Bridge Act as it is :lnd that under 
that Statute. power lies with the Bridge Commissioners subject to ~ 
.aJiprov.al of the Bengal o ern~en . .J submit .that the matter is entirely 
mdefimte and vague and there IS nothmg on whIch Government can either 
supply any information or exprese ~n  opinion. 

)[r. B.. S. Sarma (Nominated Non-Official): Sir, with regard to the 
oi.3erYlltions made by the Honourable the Commerce Member, it il:l not 
only a rumour that has been published in the National Clflll, but a definite 
I1tat.ement. It. is not thut the Chairmc.n of the Britlge Ccmmissioners 
hu n proposal to give it to a foreign firm, but that, he ~  made a 
detinite recommendation to the suh-committee saying that in hi!! opimon 
as Chairman this pnrticuJar order should be placed with a firm outinde 
thitl country. -

Xr. President (The Honourable Sir Abdur Hahim): The matter IS ~ ill 
unde)' . eonsideration, is it not? 

Mr. R. S. Sarma: It is being di!lcussed now. And, with regard to 
the attitude of the Government of India. it comes in this way. I bope 
U.e Government of India will realise that if this eroer is placed out:>ide 
thi" country, apan from the political reactions of 3 measure like thrlt, 
it will result in a great f.nd enorm0Ug l(;ss to the Central Revenues. 

Kr. President (The Honourable Sir Abdur Hahim): Order, order. 
T!lat matter cannot be argued now .. 

There are two points to be considered. The first is whether thi'! is 
an urgent matter within thE' meaning of the rule. In this connection, 
J iin~ that there. is a ruling of t.he 2nd July, 1923, to t.his effect: 

"Mr. T. V. Seshagiri Ayyar wished to move the adjournment of the House ·to call 
attentioo, to II matter of urgent public importance in connection with the re e~  
alllloun.cement that the Duke of Devollshire is going to disclose in tho HOIl'!t' of 
Commons, before the middli! of July, settlement regarding Kenya question. . 

The President ruled: That aIn announcement which is going to be made cannot 
be a matter of recent occurrence. and. therefore. the Honourable Member's request i. 
Dot ih'oFde)';" . 

I must sa.y that· {·his ill al'l C.~d on the obvious ground of convenience. 
ThE' next objection that is taken is that to discuss the attitude of the 

Government of India regarding this m:lttm' if!. too V.!lgue .. 1 am also inclined 
to agree with that view. I, therefore, rule that the motion is out o o~d~~. 

D~l\ NO OF SECUJUTY FnOM THE B I D.~  '~, ~ l>tJBr.ICATJON" l~. E B.~TIM 
OF A SPEECHDELIVEkED DI THE LEGISLATIVE ASSEMBLY. 

Mr. President (The Honoura.bJe Sic Abdul' :Rahim I . There is another 
m()tion of a.djournment jn the name f)f S.ardar .SaI).t Singh who wishes fo 
discuss "the encFoachment on the privilege!.' of the ~em er  of the e~
lnture to publish their ilpeecbes in. verbatim hy. the demand. of securIty 
from the newspaper Abhyudaya.. . 

'f should like to know exactlv VI,h8& 'is the question of privilege.-· Is it 
thRt of publishing their spee.cnes? . 
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Sardar Sant Singh: Yes, Sir. A simila.r question came up in 1932 
before this House when a simllar question of the privilege of the HOi1se 

. for publishing speeches was raised. It was on the 12th February, HJ32. 
On that occasion, the then Home Member . . . . . 

Mr. President (The Honourable Sir Abdul' Rahim): Was that a motion 
ot (Jrljournment? 

Sardar Sant Singh: That was a motion of adjournment tabled:m 
acccunt of the unsatisfactory nature of the reply to a question that I 
had the privilege to ask in this HOll!;e about the privilege of publishmg 
speeches and how that has heen affected bv the Press Act and the 
Ordinance which was then issued. ., 

Mr. President (The Honourable Sir Abdul' Rahim): 1 want to know 
whether that was a motion of adjournn.(;;nt, 

Sardar Sant Singh: It was R motion of adjournment tabled by Mr, 
RangH 1)'er relating to: 

"The unsatisfactory reply of the Honour!J.ble the Home Member to 1\ qUe6tion ot 
Sardar Sant Singh, M.L.A., regarding the publica.tion in the press of the A88embly 
.peeches." 

It is on page 657 of Vol. I of 1932. On that occasion, there was a 
good deal of discussion in which you, Sir, also took part. You were 
pleased to say on that o a~.ion that if the speeches of Honourable 
Memhers are not allowed to bf:' published in the press of the countr;v, 
it is better to shut up this House and suspend this Constitution. On this 
the Honourable the President wanted the legal opinion of the then Law 
Member as to the state of affail'll created by the issue of the Ordinanee 
on this particular matter. That opinion was given on the 13th February 
and it is published on page 722 I)f the Debates. The question was how 
far the enactment of the press laws affects the privilege of the Membf'rB 
of this House to publish their speeches outside in the press, a.nd this 
was the opinion given: 

"Sir, with reference to the inquiry which was made of me this morning I beg to 
say as lollows: t.hat in my opinion, the Ordinances have mane no change in the 
ordina.ry law of the land in til" matter of publica.tion in the public preas or otherwill8 
of the p~in  of the Legislature." 

In view of this 'Opinion, the Honourable the President was pleased to 
say: 

"That being so, the whole obiect of the adiournment motion is met and nothing 
further need be said. I trust t,he ouinion will be conllidered lIStisfact{)rv that no 
change hal! beeln made in f.he puhIirat.lon (>f the nmceedings of the Assembly in the 
public pross by the promulgation of the Ordinances.·' 

Now, I want to .suhmit that what has happened in. this ('ase lR that 
Ml Honourable Member of this HOllRe mll~e a s1)eech in this House. 
That was of course a privileged speech. After that ..... 

JIr. President (The Honourable Sir Abdur Rahim): I do not wa.nt. a 
long argument on this, but what is the privilege here? 
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Sardar Sant Singh: The privilege that freedom of speech extends not 
ml~' to the precincts of this House, but extends outside also and that 

privilege, as I think the House will agree with me, is very in~por an . 

14r. N. K. Joshi (Nominated Non-Official): When was it violate'd? 

Sardar Sant Singh: It was violate" the other day when security was 
demanded from the Abhyudaya for publishing verbatim the speech· of an 
Honourable Member of this House. That was a privilege which h&s bfen 
violated by one Provincial Government. Mv submission is that this 
House has a right tv consider the breach of privileges and to express its 
opinion for the maintenance of that privilege. 

The Honourable Sir Nripendra Sircar (Law Member); I take two 
objections. First, the question of. privilege cannot be discussed on an 
adjJurnment motion. The President was quite right in asking, if I may 
s:ty s(. with respect, whether what he waB reading wa.'! on an Hdjournment 
motion. It was an adjournment not for discussing privilefle but for dis-
cussiEg the unsatisfactory nature of the' Home Member's "eply Now, Sir, 
the English and Indian authorities are quite clear. M:ay's Parliaml'utary 
Practice (page 249) says; 

"Matters arising out of the debateg of the same session, or the terms of a bill 
before the House of Lords, mattilrs of privilege or order .... call'pot be submitted: 
to the house under this standing order . . ." 

'rhat is Standing Order No. 10 which we have copied in our rules for 
adjournment motions. The En/llish ruling if' perfectly clear that we 
cannot discuss a quel-\tion of privilegf' on 'lIl adjournment motion. The 
author points out what can be done. but I am really not, taking on 
myself the role of ~ein  an adviser to Sardar Sant Singh; he ean find' 
out for himself. 

Now, Sil·. Parliamentary practice has bet·n followed here. and, if I llH1Y 
ask you to look up this printed book "A Selection from the Decisions from 
the Chair", I would refer you to the ruling on page 48. This was 
again for discussing a question of privilege: 

"I go further and say that if it is the intention of the Honourable I\Il'miler f!'Om 
Rihar to raisu the question of privilege---and I do not know how far [he questiOI. of 
privilege does arise ~n this case---I should say at once that no discClssion an a question 
of privilege can take place on a motion for adiournment. I lay it down definitely 
and unambiguously. Under these circumstances. I regret T must nisallow the motion 
for adjournment. .. 

That ruling, Sir, is perfectly clear. 

My second point is this. Assuming this' motion could have been 
pJ"Operly made. I sumbit, Sir, that it is teo late, heeause lhe incident, 
whatever it was, happened while the Assembly was not in session ana 
notice should have been given on the first day, As a matter of fact, a 
notice of motion for ndjOllrnment w,'s given on .'\fonda,v last, not on the 
ground of privilege. but on another different ground, ~nd I:h.at a~ dis-
"Ilowed bv the Govemor General: but the facts on which thIS motIOn IS 
going to be argued, if it is not disallowed, existed be!ore this Assembly 
commenoed its sittings on the Srd Fe?ruary.. There IS no reason wtHtt-
seever wh,v El notice oi motion for adjournment should have been !!WeD 

D 
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[Sir Nripendra Skcar.] 
so lat" as today or yesterday aftE;rll00n. In thi!' ~oune ion Sir, I \V'J!lld 
drn,,' your attention to page 24 of the same book: 

"My predecessor in OffiCE\ the HonourablE' Mr. V. J. Patel, gave the folloWiDg 
ruling: 

. 'I am clearly of opinion that the matter is of great public importance. But 1 am 
not· convinced tha" the matter is urgent. 1 should have certainly admitted this notice 
of motion for adjournment if it had come tome on th 18th August. The decision 
proposed to he questioned was arrived at on the 15th August. It was puhlished iu the 
newspapers em the 16th or 17th August, as Sir George Rainy has said, and there is 
absolutely no reason why the Honourable Membe-r should not have given a notice of 
motion for adjournment on the 18th.' " 

Then, the President goes on: 

"In the present case also, the House met for the first time on the 7th July, and 
notice of this motion was handed to me only on the 12th. As I have already stated, 
all these facts were within the knowledge of Honourable Members when the House 
met on the 7th July." 

:Mr. President (The Honourable Sir Abdnr Hahim): There are other 
rulings to this effect.- Are t·here any other rulings? 

The Honourable Sir Nripendra Sirear: These are the only rulings 

Mr .. President (The Honourable Sir Abdur .Rahim): ThE:' first objection 
taken to this motion is that the qnestion of It breach of privilege cannot 
be discussed on a motion for adjournment of the business of the Hause. 
This is clearly borne out by the referenee which has been supplied by the 
HonoUJ'able the LeHder oT the House. !vJav's Parliamentfir" l")ractice on 
page 240 !'flYS: '. 

"Matters arising out of the debates, of the same session, or the terms of a bill 
before the House of Lords, matters of privilege or order .... can!not be submitted 
to the House under this standing order, and as on other motions for the adjournment 
of t},e house matters involving legislation cannot be discussed." 

This is the practice of the House of Commons, and I have no hesita-
tlcm. In io\\ow'mg wnat ioe. lain nov>u. in Ma;ioe. we\l-Known bool,. 

The second pomt is that notiee should have been given or the h'ave 
of the House Rbould have been &6ked for on the very opening day of this 
Session. There was another adjournment motion relating the same 
subject, i.e., the demand of security from the Abhyudaya which came 
up two days ago, and it was withdrawn. That motion was based on 
different reasons, but all the Ramo there is no good reaSOn whatever why 
this motion should not have been made on the very opening da.v of the 
Session. On both these grounds, therefore, I rule the motion to be out 
of order 

]/[r. S. Satyamurtt: It was diRallowed by the Governor General, not 
wit,hdrawn. Sir. 

The Honourable Sir lfrlpendra Sircar: That was disallowed by fhl:' 
Governor General. 
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CONTROL OF THE ADMINISTRATIVE CHAOS IN THE PUNJAB. 

Mr. President (The Honourable Sir Abdur Rahim): Another motion 
()f adjournment of which notice has been given by Mr. K. L. Gauba is 
that he .. wishes to discuss a definite matter of urgent pubJic importance: 

"The failure of the Government of India to take any steps to control the 
administrative chaos in the Punjab for m<Xnths, finally resulting in civil disobedience 
by two communities. The gravity of the situation is reflected in the statement in the 
Honse of Commons yesterday by the Under SeCTetary of a ~ for India. and the 
-daily repor~  of arTests." 

I should like to know whether it was only what happ€Ded in the 
House of Commons that reyealed the gravity of the situation. 

Mr. K. L. Gauba (East Central Punjab: Muhammadan): Sir, as 
Tegards the situation. where arrest,:; are taking place day to day, the 
urgency .... 

Mr. President (The Honourable Sir ~dur Rahim): It has been gomg 
on lor some time. 

Mr. K. L. Gauba: Yes, Sir, it has i··een going on for some time, but 
t.he position as to whether a motion can he moved as '1 motion of adjourn-

. ment and as of definite public importance is this. \¥bere the situat.ion 
is deteriorating from day to day, in a sense a fresh cause arises each day, 
and the right to move a motbn of adjournment continues from day to day. 

Mr. President (The Honourable Sir Abdur Rahim): 1 want to know, 
was it grnve enough on the opening day of the Session or not? 

Mr. K. L. Gauba: It is /,'Taver today t.han it was on the opening day. 
Further, I submit, that the !!l"avitv of thE' situation was admitted in ihe 
Hl)use of Commons e erda~ bv tbe Under Secretary of Shlte. . ~'. . 

Mr. President (The Honourable Sir Abdur Rahim): I must rule this 
mot·ion as being- out of order. It is not urgent in the sense understood 
'in the rules: it oug-ht to have been moved on the opening day of the 
~el ! i.on.  an.d, acc01:din.g to the 'Previous rulilig!; of tbi!; Chair it is not 
urgent now: and, therefOl'e, the motion cannot be sustained. I rul~ it 
O<Jt I)f order. 

ELECTION OF A MEMBER TO THE SELECT COMMITTEE ON THE 
AMENDMENT OF STAJ\i'"DING ORDERS. 

Mr. President (The Honourable Sir Abdur Rah.im): I have t{) inform 
t.he Aseemhly tbat upto 12 NOON on Wednes4ay, the 5tb February, 1936, 
t.he time fixed for receiving nominations for the Select Committee on the 
'Amendment of Standing Orders only one nomination was received. As 
-there is only one vacancy, I declare Mr. G. H Spence to be duly elected. 

THE INDIAN CRIMINAL LAW AMENDMENT (REPEAL) BILL. 

Mr. President (The Honourable Sir Abdur Rahim): The House wIll now 
-resume furtber consideration of tbe Bill to repeal the Indian Criminal Law 
Amendment Act, 1908. 

D2 
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[Mr. President .. ] 
The House will remember thllt Il point of order was raised on the last 

dllV of discussion of this Bill at the last Simla Session. namely, whether 
~ provision of the clause of a Bill is open to general discuflsion when no 

amendment is l)"roposed. 'l'here can be no uoubt that it iI>, though the 
Chair will not allow undue repetition of what has been already urged all 
the motion for taking the Bill into consideration. This is in accordance 
with the usual prllctice. Doubt "·,'1.S thrown on the position only by a 
hasty misreading of a paragraph at page 403 of May's Parliamentary 
Practice which merely points out that a Member cannot spe.l1k generally 
upon a clause until after the question is proposed "that the clause stand 
part of the Rill". The question is: 

"That chuse 2 stand part of the Bill." 

Mr. Sri Prakasa (AllahAbad Hnd Jh,:msi Divisions: Non-Muhammadan 
Rural): Sir, in supporting the motion that clause 2 of this Bill should 
stAnd as part of the Bill. I have to make a few observations. I have-
followed with all the care Hnd attention, that is due to them, the speeches 
that have been delivered from the other side in the course of the debate 
on this Bill. I will confess that I felt as if I was wandering in Alice's 
\Vonderland when various noble Knights from the op'posite Benches were-
speaking. When the Law "Member went on reciting case after case end-
le l~· of what he thought were signals of danger in front of the country, 
I felt that he W;IS going down with Alice in that well that had no bottom; 
and, when it came to Sir Abdul Halim, I felt that he was swimmil!l.g in 
a pool of tears of his own creation. And "when it came to the Home-
"Member, I felt I was overhearing the conversation of Furv and the Mouse. 
No doubt, vou, Sir, und other Members of this House ·will recollect the 
farrious lines: 

"Fury said to a Mouse 
That he met in the house, 
'Let us both go to law: 
I shaH prosecute you. 
Come, I'll take no denial; 
We must have a trial: 
For really this morning 
I've nothing to do. 
Sai"1 the Mouse to the cur, 

'Such a trial, dear Sir, 
With no jury or judge 
Would be wasting our breath.' 
'I'll be judge 
I'll be jury,' 
Said the cunning old Fury: 
I'll try the whole cause 

And condemn you to death." 

The Government of India seem to be carried on in much that spirit, and 
the Government have a wonderful allv in Sir Abdul Halim. Sir Abdul 
Halim seems to be very nervous of e e~ nurserv rhvmes. You will remem-
ber that he quoted a Bengali nursery rh:vme ~ in~in  with "ak, dui, tin" 
(one, two, three), and ending with "das, aygaro, baro" (ten, eleven, 
twelve). I do not know whether Sir Abdul Halim was ever '\ child-
probably he was born a fun-fledged gentleman. But I should ask him not 
to deprive the children of hi!! province of innocent nllTser:v rhymes. I am 
sure 
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Kr. President (The Honourable Sir Abdur Rahim): It is getting too 
l)ersonal. 

Xr. Sri Prakasa: I hope that you will permit me to say that nursery 
TU;-Imel'l aTe not al a~  ,'eT"y evil things. I am sure, Sir Henry Craik him-
srlf, w'hen he was a .voung child, would have repeated with gusto 
the famous nursery rhyme which runs something like this: 

"Fa, fl, fee, fo, fum, 
I SIIlell the blood of an Englishman, 
Let him he alive or let him bE' d~ad, 
I shall grille! his bones to make me bread." 

And nobody in England ever thinks of prosecuting either the author or 
the repeater of those lines, under section I24-A or section I53-A. I hope 
t.hat innocent amnsements will be permitted by Sir Abdul Halim. He 
1-!lenlS to be so obsessed with his particular nursery rhyme of "ak, dui, tin" 
(one, two, three), that I understand he has repeated it aU the way from 
the R()lmrl Table Conference in London to the Legislative Assembly in 
Simla. 

I should like, Sir. to assure the Honourable the Law Member that 
the Bill before the House does not seek to abolish all laws against murder, 
<lacoitv and other such acts. Wh!tt t.he Bill seeks to do it) to suggest 
t.o Go;ernment to utilise the ordinarv law of the land for all those purposes. 
'fhe ordinary law of the land is ~m'er ul enough, and no special law is 
needed at all. 

The Honourable Sir Nripendra Sircar (Law Member): I rise to a point 
()£ order, Sir. I think YOIl ruled the other day that we cannot discuss the 
general principle of t.he Bill over again when dealing with these clauses. 
My Honourable fnend's pl'opositicll is that. he is supporting sub-clause (2) 
.of elause 2 which is: 

"All proceedings and prosecutions pending on the date of the coming into force 
-of this Act ~ all be deemed to be withdrawn", 

tI"!d I ask for your ruling, Sir, whether it is relevant now to discuss the 
whole of this Bill, because you ruled t.he ot.her day. 

Kr. President (The Honourable Sir Abdur Rahim): The Chair thought 
the whole clause was under discussion. 

The Honourable Sir Nripendra Sircar: You ruled on the last occasion, 
when we were discussing the whole clause, that there should be no repeti-
ti0n. 

1rfr. President (The Honourable Sir Abdul' Rahim): 'l'here should be no 
undue repetition by quoting the arguments already .advanced. 

Mr. Sri Prakasa: I am not repeating the arguments, Sir. After all, 
any speech must have some introduction, before coming to arguments, 
and, I hope, when I came to them, the Honourable the Law Member 
will h'lvea pleasant time. I was only l'uggesting, Sir,. that the ordinary 
law of this land was already powerful enQ.ugh to enable the Government 
to do anything it liked; and, if special laws had really been necessary, 
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[ Mr . Sri Prakasa.] 
then there should have been no trouble in the land at all after those special 
laws had been passed. This special law, which we are now seeking to 
repeal. was passed as far back as 1008, ~nd all the 58 occurrences which 
the Honourable the Law Member recounted with so much gusto, occurred 
after 1008. Evidently, the law bas helped rather than hindered the per-
petration of t,hat sort of crime, of which the Honourable the Law Member 
is so nervous. My contention is tMt we should entirely de-pend upon the 
ordinary law for all contingencies. Government might perhaps say that. 
despite' the ordinary law, thefts go on occurring. That is exactly what I 
;llso want to say. We take risks. We do not want to make any special 
Acts, because I) theft has taken place in the Honourable the Law Mem-
ber's house. We want to depend upon the ordinary law. And, therefore, 
we also want to depend upon the ordinary law to deal with murder or 
dacoity, whether I am shot or he is shot. 

The great trouble about this law is that the executive is authorised to 
declare anv association it dislikes to be unlawful and proceed forthwith 
to impri o~ members of that unlawful association and put them in jail for 
long periods. That method is all that we want to abolish. I wllnt to 
assure -the Honourable the Law Member that I am not less interested 
than he is, in the preservation of peace in this country; and, therefore, 
I cannot be accused of being entirely irresponsible. If we depend upon the 
ordinat-y law, we shall be able to achieve all the purposes that this special 
law seeks to serve and also save the Government from the bad name it 
always gets whenever it places a special law on the legislative anvil. Sir, 
in our earlier days, .'1t school and college, we were all taught that separa-
tion of powers was the greatest bulwark of the subject's liberty; but here 
in India, Sir, there is no separation of powers at all. The executive is 
supreme; and the judiciary and even the Legislature areaH under its 
thumb. The clever device of uniting the functions of the executive and 
the judiciary le!lds to the executive securing any conviction it likes. Take, 
for instance, Sir, section 124-A of the Indian Penal Code. That is a part 
of the ordinary law. The Government at headquarters send down instruc-
tions to the District Magistrate to ask for permission t.g prosecute a 
particular person or paper that is supposed to have committed the heinous 
crime of sedition. The District Magistrate has no option but to ask for 
this permission. The case I am giving is from my personal experience, 
Sir, because the thing happened with me. The District Magistrate, of 
course, asked for this peqnission, which was readily granted, because the 
Government themselves bad asked tbe District Magistrate to ask for 
this permission, and, as the District Magistrate himself is the judge in 
such cases, a conviction followed. naturally. No District Magistrate who 
values his service will dare to do anything but convict a person who has 
already been convicted by the Government at headquarters. And, Sir, 
this madness about strengthening the hands of the executive. is so great 
that, throughout the fat volumes of the Joint Parliamentary Committee's 
Report, and its child, the Government of India Act, the one and constant 
refrain is that we must strengthen the executive.. The people Jlre for the 
executive, and not the ,exec\ltive for the people. Ordinarily one oul~ 
th4Ur that Govemmentsexist in order that the people m!l>y be happy; 
Ilere it seems that thepeqple exist in order that the Government may ~ 
bappy. 
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Gentlemen from the opposite Benches have told us that they were afraid 
of terrorism. Their conscience must be very guilt,y in,deed when 

1 P. M: the.v are 111ways afraid of some one coming and shooting them. 
I am not so afraid. Why should they be afraid. unless they are really 
guilty? Anyway, I am going to tell the Honourable the Law Member 
how his Government produce terrorists. The case of Azad was mentioned 
in this House. - Mv friend, Pandit Krishna Kp.nt Malaviya, got into 
trouble both inside and out,side the House, because he ventured to mention 
tl.lflt case. The Honourable the Law Member dismissed this youngman in 
one of his speeches with almost a sneer. I am going to tell the eHouse 
the story of Azad, because I knew this boy as a student in Benares. In 
1920, when he was but. .'l child of 13 or 14, 'he joined in the then Civil Dis-
obedience Movement and picketed a liquor shop. The District Magistrate 
of Banares ordered ';he boy to be given 12 stripes. This boy was awarded 
these 12 stripes in jail. The result was that the iron went into his soul. 
Whatever Englishmen may think about caning-and I understand that 
they revel in being caned in their schools-here in India, rightly or wrongly, 
we regard caning as a very humiliating process; and, I am sure, the 
Honourable the Law Member will also regard it as not a very desirable 
thing to resort to. Tn the jail, the man is stripped n;tked and stripes are 
administered on his buttocks. That makes the thing particularly degrad-
ing, specially because the caning is administered publicly. And this boy 
decided that he was going to turn a terrorist. I used to m ~  him now 
and then as he flitted across Ben!lres, after this incident. I argued with 
him; I pleaded with him; I said: "Azad, give up this folly. Take to-
other ways. Let by·gones be by-gones. Pardon the persons who inflicted 
this suffering on you; pardon them in the spirit of Christ who ~aid, 'Father, 
forgive them, for they know not what they do'." But he was wild, and 
the result was that he hud a terrible career. I agree with my Honourable 
friend, Pandit Krishna Kant Malaviya, that if a boy of that spirit had 
been in a free country, he would have risen high in the military service. 
I am prepared to say tw.t, if the Commanders-in-Chief of India, from 
Clive to Kitchener, had not had the opportunities that they had, they 
would have lived and died much like this boy did. It is' no use condemning 
persons after first depriving them of all opportunities to show their genius 
and their capacity for public service. This is the way that terrorists are 
crE;!1ted. I knew only one terrorist in my life and that was this young 
boy. He was shot to death in a cowardly manner in a public 'Park in 
~lla a ad. I kn?W no other terrorist, but I can understand that most, 
)f not all, terrorists. are I,>roduced in this ~annor  and being human, I 
cannot but sympathIse Wlth the psychologIcal processes by which these 
mad persons are created by the gentlemen opposite. . 

The second thing that Honourable Members opposite are afraid of is 
Communism. Russia seems to be on the brain of this Government. It 
has been so from all time; whether the Czar ruled there or -Stalin rules 
there. this Government will alwavs be afraid of Russia. I do not under-
2tand why that is so. Formerly there used. to bea forward military 
policy. Why? Because they were afraid of a u ia~in a ion by arms of 
our borders. Today, there is another type of forward 'Policy; for today 
they are afraid of the ~u ian invasion of ilJeas. But the fact is that jf 
/lny two countries in this world are alike" it is Russi!l and Indilt, b<;>th. in 
tbeir traditions, in their a~ra .ion , in their rel~iou er our. .' , . . 
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Sir Oowasji Jehangir (Bombay City: Non-Muhammadan Urban): Reli-
·gio1l8 fervour! God help us! 

l4r. Sri Prakasa: ..... and in the temperaments of the people. 
\nv decent Government of India, would want to create friendly relations 
with a people like that, instSlad of shutting them out so cruelly and so 
hopelessly as this Government tries to do. 

Then Sir the third thinlY that the l[overnment pretend to be afraid 
of is ~o~mu~nli m. This c;mmunalism is their ?wn ~rea ion, and i~ is 
:111 pretence on their part to say that the.v are afraId of It and are anxIOus 
to stop it. Long, long ago, Sir John Strachey, who, I understand.' has 
held even important office in India from Governor-General to ASSIstant 
M;!gi;:;j.rate, wrote in his book, "India-Its Administration and Progress", 
1"derring to the communal situation: 

"This need lIot hiind U3 to thf' fact t.hat the existenC'e side by ,·ide of these 
!hostile creeds is olle of t.he strong points in our political po"ition i'n India." 

Sir Abdul Halim GhuznaVi (Dacca cum ?1ymensingh: Muhammadan 
Rural): When was that? 

:Mr. Sri Prakasa: I am sorry I do not remember the date; but if mv 
Honourable friend wiII consult me in the i rar~' in the recess period, 'i: 
may be able to find It out for him. Any way, he can go through the book 
himself, instead pf disturbing me. This communalism was created by 'I. 
poli!;ical bigamist. 'fhis was the first Lieutenant Governor of Easfern 
Rengal. Sir Bampfylde Fuller declared publiclv that he had two wives 
-one Hindu and one Muslim; and as the Hindu o~e was rather troublesome: 
he WfiS leaning towards the ~1u lim wife. I do not know that, after having 
pla.ve.d the am~ between Hindus and Muslims, they will not proceed with 
~ u m  and SIkhs as they seem it;> be already doing in the Punj'ab; !ind, 
later. find out some other ommulll ~· that numbers fI little less, and pass 
.on the trouble perhaps to Sikhs and Parsis. 

Sir Cowasji .Jehangir: We are not in t.he Punjab. 

l4r. Sri Prakasa: So, Sir, it is all eyewash to say that they are afraid 
()f this "ism" or that "ism". I shall proceed later on to show exactly 
what is in the mind of this Government; but, before I do that, I should 
like to say how exactly this Act has been worked so long. In my province, 
nnder this Act, not only were Congress organisations banned-and I shall 
not p,clmplain of that, because the Congress was openly at war with 
Government and we deserved their ban and they deserved our kicks; hut 
let us look at the way Government behaved with other institutions. I, 
first of all, refer to the Kashi Vidyapith. It is a national institution in 
Benares founded by the great philanthropist, my friend, Mr. Shivaprasad 
Gupta. He SEllt aside a property worth ten lakhs of rupees to build this 
institution; and one of the conditions of that gift is this,-and I want 
the House to pay special attenltion to it-that even when India iets 
~ ara , this insVitufIon shall not allow itself to be controlled by an;\' 
Government, nor shall it accept any financial assistance from any 
Government. His 'idea very rightly is that education should be free of all 
Government interference; in other words, of ~ Government control and 
Government assistance. Now, this Government always make fun of ·~ 
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products of their own universities. They laugh tit B.A., LL.B.'s. They 
scowl at failed F.A. 's. And when we have an institution in the country 
that gives education free of all Government control, makes their o~ 
syllabus and draws up its own lines of instruction, the Government 
look at it with suspicious eyes. I am elosely connected wit11 that institu-
tiOll,- IJcillg its i e Prin!~ipal. Two C.LD. mAn are alwaYR at our gate. 
Every third day our premises are searched; and only this morning I read 
in the papers that it was searched again yesterday, no doubt much ~o the 
delight of the Honourable 1:he Law Member and the Honourable tIle 
HOlllr \ ~,rn er. During the 15 years of its exi;;tence, the institution must 
have heen searched l;'iO times; and never was any incriminating thing 
found.· But the whole irritation of the Government seems to he due to 
the fact that there should be any people in the country who have the 
hardihood to build up an institution independent of Government. 

\"hen all institution 'iII India depends upon Government assistance 
and goes abegging to Government doors, it is kicked about. • 'Why don't 
you stand on your own legs?", say the authorities. "\Vhy are you 
coming to ask for assistance te us?" And when an institution deterrnines 
to stand on its own legs, it is suspect. And so, in accordance with this 
Act, which we are seeking to repeal, the Vidyapith was declared an unlaw-
ful association and closed for two years and a half for crimes an.! 
misdemeanours, of the nature of which I, at least, am as ignorant as 
the mall in the moon. Our boys do not hanker after Government servir.e. 
Therefore, they are suved many kicks. They d0 not want to Sltarl very 
high. They are not persons who would not be satisfied with less than 
Rs. 250 a month as Deputy Magi&trates or as Assistant Superintendents 
of Police. They know the economic condition of the country and they 
are quite satisfied to start, life with Rs. 40 or 50 and do national work of 
all sorts; but Government would not allow this institution to flourish, and 
for two years and a half they closed it. I requeslt the Law Member, whom 
I respect a::; an elder, to go into the facts of this case and to see if he 
-cannot help to save liS from the barbarous attacks of local officials. When 
they do not find anything on our premises during their eearches, they 
,catch hold of our boys at random and send them to jail for four or fh'e 
months at a time. I protested against this to the District Magistrate of 
Benares. He said: "If they are innocent. let them be in jail for two 01' 

three months. Where is the harm?" These are his very words. That lS 
very nice indeed. There would be much harm if any such trouble came 
to that District Magistrate, even if he were innocent! This is the 
mp,ntality of these gentlemen in the dish"icts. 

Sir Oowasji Jehangir: Was he an Indian or European officer? 

Mr. Sri.Prakasa: Indians and Europeans in Government service are 
nIl alike. Very often Indians are worse. I will come 'CO that later. 
'have got some papers about an Indian Magistrate. 

Then, Sir, another thing that was done was the declarat,ion of II school 
near the premises of the KaBhi Vidyapith as an -unlawful association. It 
wus an independent schoo!. It was r:m by its own comm'ittee. The 
KaBhi Vidyapith gave it financial assistance, because it was also run on 
nat.ionaI lines and declined all Government assistance. 
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iii. President (The Honourable Sir Abdur Rahim): The HOllourabb 
Member had better continue his speech after Lunch. 

The Assembly then adjourned for Lunch till Half Past Two of :.he-
Clock. 

The AE,semblv re-assembled after Lunch at Half Past Two of il~ Cloek, 
Mr. Deputy Pr~ iden  (Mr. Akhil Chandra Datta) in the Chair. 

1Ir. Sri Prakasa: Mr. Deputy President, I had just finished relating, a& 
the Honse rOlle for lunch, the sad story of 'the action taken by Government, 
under the Act we are seeking to repeal today, aga.inst the Kashi Vidyapith, 
an educational institution having no other ideal but to give propel' 
education to 'Indian yout.h 'in order to make them independent of Govem-
ment service and enable them to serve their country as they grow int!) 
manhood. I alse said that in the neighbourhood of that institution existed 
a school. It was housed 'in a rented building and received no aEsistance 
froro, and allowed no control by, Government but was financially uBsisted' 
to some extent by the Kashi Vidyapith. The District Magistrate, all-
knowing person that he was, declarf'd the Gandhi Ashram as an unlawful 
association under this Act, and seized this little school. So far as the 
Kashi Vidaypith was concerned, the staff and the students were turned out, 
and the large premises, humming with life, were reduced to the 'status 
of a 'grave, where just two constables resided in their own grandeur und' 
glory for two years and a half. This school was also seized. I wrot.e -c{) 
the District Magistrate immediately telling him that that was not the-
Gandhi Ashram, but a boys' school. He said, his information was that 
it was the Gandhi Ashram, and, therefore, it must go: and at midnight 
some 40 little children were turned out in the month of January. It was 
lucky, humble as I am, that my little house happened to be near tbere; 
and all these forty little children got shellter under my humble roof. Thuse 
school premises also were notified and put under the control of a couple' 
of constables. The humanity of the proceeding was above all praise! The 
District MagistrSlte, himself tucked under comfortable quilts, sends out 
forty little children at midnight in January to pass the night in the streets 
or anywhere they please, because His Majesty's empire was in danger! 
The Gandhi Ashram proper, Sir,-such is the irony of the situation,-
went on, luckily for us all, functioning merrily as a khaddar shop right m 
the heart of the city all the two years and half that this little school was 
banned as the "Gandhi Ashram" under this Act, and its premises put 
in charge of the local police. 

Then, I come, Sir, to the Prem Maha Vidyalaya of Brindaban. This 
Prem Maha Vidyalaya is also an. independent educational institution 
seeking to give 'instruction in technical subjects up to the ~e ',ondal"  
standard. It is a most useful institution founded by one whpm most of 
us regard as a great man, whatever the opinion of the Honourable the 
Home Member about him may be, Raja Mahendra Praial), who set II.part 
the major portion of his property in order that this institution should 
flourish. While the Kashi Vidyapith .. and the Kumar Patht:lhala have-
come back to their rightful owners, the . Prem Maha VidyaJaya still 
,~on inue  under ban, in accordance with. this. law. When questions are 
asked of the H;onourable the HOlne Member as to why the· insti.tution 
continues to be still banned, he says its activities are dangerous . o·~ e  
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public peace. Sir, for three years and a half it has not existed, and still its 
activities are dangerous to the public peace. ~o  satisfioo with that the 
Honcu.rable the Home Member, with the help of his monocle, has' also 
dif>covered a rifle in 'the possession of another institution that :t1s:> 
continues to be similarly banned, namely, the Hindustani Seva Dal. Sir, 
wlJ'ile every British boy is taught how to drill, while every Englishman is 
taught how to walk erect, we are not only condemned to a sort of slouchv 
existence, to an in alert life, but whenever anyone of us wants to drite 
there is a :flutter in the dovecots, and everybody feels that lin army is on 
its march to Delhi! The Hindustani Seva Dal thus continues ullder the 
ban; and, despite all our attempts to have a daTshan, a sight, of that 
wonderful non-existent ri:fle, the Home Member is still searching for it; 
and. because of this supposed rifle, the Hindusbni Sm-a Dal mHst 
.continue to suffer. 

Then, Sir, let us also see how this Act has been worked against indi·· 
viduals. I take the case of Pandit Motilal Nehru-no small man that, 
Sir, as I hope even the Honourable Members opposite will also recognize. 
Overnight the Working Committee of the All-India Congress Committpe 
is declared an unlawful asso('iation; and at 3 o'clock in the morning 
Pandit Motilal is arrested in his bed, marched off to prison and confinad 
there. The case was so scandalous that an advocate of the High Court 
brought this matter to the notice of the Chief Justice. There was a ease 
and the Chief Justice said that the mere· declaration of ,; body as an 
unlawful ass0ciati')ll does not make all its members tit for the prison; 
time must be given for the persons associated with such an association to 
diss·:>ciate themselves from it if they should so Nke; and he quashed the 
sentence. I know that as the Chief .Justice himself remarked in the course 
of his judgment, Pandit Motilal Nehru did not stand to gain much because 
the Government had taken care to charge him under another section of the 
i&w as well, under which the conviction stood. 

I will proceed to give another case; and that is that of Mr. B. 1). 
Sinha who was convicted to a year's imprisonment in Benares fOl" 
activities connected with the All-India Congress Committee, which, 
curiously, was never declared an unlawful association in 1932. It was 
represented to the Deputy Magistrate who was trying this case-and if Illy 
Honourable friend, Sir Cowasji J'ehangir, were here, I would have told 
him that this Deputy Magistrate was an Indian ,-that the All-India 
Congn·ss Committee had not been declared unlawful. But he said he 
had a slip of paper from the District Magistrate, who again was an 
Indian, to· the effect that it was so declared, and, therefore, the accused 
must be punished. Well, Sir, the father of this gentleman took up the 
case to the HIgh Court and the High Court set aside this conviction. 
But all cases cannot go up to the High Court. Our poverty is.a sufficient 
guarantee to 'this Government that most of us will suffer rather than serk 
justice which is impossible to attain unless WI;'; have a long pUl'se. T may 
also mention that in Gorakhpur, which is one of our poorest districts, heavy 
fines were imposed on the village people, because they belonged to the 
Congress which had been banned under this Act. Men who had perhaps 
never seen Rs. 25 or Rs. 30 in a lump at one time, were sentenced to nneR 
of one thousand and Rs. 1,100; and these fines were forthwith sought to be 
realised by depriving their mud huts, of their roofs and of their households,. 
df utensils. . . 

.A.u., :Honourable .em 6r~ This is lik~ an Indian State. 
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1rIr. Sri Prakasa.: And this is a super-Indiun State! What do you' 
think it is? Do you think it is England? Our troubles do not end thue 
G:entlemen 'in charge of jails keep a particularly sharp eye on us and Twill 
gIve you one very pathetic instance which occurred within my knowledge. 
'To me it 'lppeared to be very pathetic, however different it may look to 
the stern rulers of the land sitting opposite, ~' o, 'in the nHme of so-cltlleJ 
.duty, must sacrifice all sense of humanity! 

A Bengali lady was sentenced undf!, this ~  to a cert.ain Humber nf 
months of rigorous imprisonment. She had II child, and the date of hirth 
given in its horoscope showed that it was four and a half years old. The 
.child went with the mother to the prison, because children ilnder six .vem·s 
are allowed to share imprisonment with their mothers. One day, suddenly 
I learnt that the child had been taken out of the jail by the kindly 
:Superintendent-again an Indian-and nobody knew where the bo:,,' wus. 
I rushed along here and there to find out where the child was. The family 
was given no information; the brother of the lady and her son we!"e search-
ing for this boy everywhere. They knocked in vain at the jail gates to find 
-out his whereabouts. ;iTo information was YOl]('hsafed to them. At last 1 
went to the jail gate--I assure the nonourable the Home 'Member, if he is 
smiling at the story and not at any joke that he might have cracked with 
hi6 neighbour, the Honourable the Finance Member, that. I am speaking of 
facts within my own knowledge. I spoke to the Superintendent and 
asked him about the boy. He entered into a long and irrelevant conversa-
tion, which, if he had indulged in in this House, he would have been 
pulled up; and at last he vouchsafed to me the information that he had 
sent the hoy to an !l.mIthalaya, that is, an orphanage, through the District 
Magistrate. T asked him why he did so, especially when the woman "'fiS 
to be released from the jail only 'in another fortnight or three weeks. He 
replied that the rule was that no child over six could remain in jail with hig 
mother? I said: "Surely when you had once taken the boy in, you could 
have stretched the law. There is the horoscope of the boy which shows that 
it is not yet six years." But, of course, the LM.S. SuperintendBnt knows 
more about the age of a boy than even a birth certificate. At last, I 
fonnd the child in the (Jl1athalayo and resclled it with great difficulty, 
because the people in charge of the anatha/aya said that the child had 
been sent to their orphanp,ge by the Dist.rict Magistrate and I must, go to 
the District Magistrate to seek his permission t{) return the child. W'3ll, 
Sir, we have to go to many places in this life. and, when a thing like that 
happens, one has to go to places much worse than the house of a District 
Magistrate. At last we rescued the child. This is the way ~n which :his 
Act has been worked. ~md. if I were a part of such ~ Government, I "hould 
be ashamed of m;yself. 

The basis of modem jurisprudence seems tq be 'that "the King, i.e., the 
Government, can do no wrong". We)!, so far as I understand the ancient. 
ideal of this .land, it i!' that the King or Government alone can do wrong, 
a~d the subjects a~ ~  no wrong. Here, in India, with all their preten-
SIOns about responsIbIlIty, I want to know how are per60ns in authoritv 
~e pon i le at all? ~ a  is the meaning of responsibility? Responsibilit:}:, 
If ! understand Engh.sh at all, means that a person is t{) be punished if he 
falls t:o fulfil the d.utles that have been placed upon him. Are any persons 
{)PP?Slte ever pUlllshed for anything they might do or omit to do? In 
IndlR1 the consequences of the faults of the officials as well as of the non-
o i~ial  fall on the non-officials alone. Bl:lt tl;lat ,¥SS not so in ancient 
IndlU, I am sure, the Honourable thE' Law Member, with his knowledge 



THl IXDIAN CUIMIXAL LA \\' AMENDMENT (nEPEAL) IlII.L, Q~ 

of ancient as well us modern jurisprudence, with all the learning that he 
undoubtedly possesses, and, at the same time, with all his patriotism and 
self-sacrifice which T aclmowledge, whether it is acknowledged by others 
or not, I am sure, he will be able to agree with me when I sav that 
in ancient India the King was held responsible for anything that v went 
wrong. I will give :V0ll a story. It is relat.ed that, in the time of 
Shri Rama Chandra, there occUlTed some deaths of infants. People 
gathered at the King's gate. In those days, you had DO necessity to sign 
your name in the visitors' book or wait for a letter from the Private Secre-
tary. The people went to the gate and clamoured to see the King. 'rhey 
insisted on an immediate audience, and the King had to give it. The King 
came out and asked them what the matter was. The people said that 
their children were dying; the King must 11a\'e sinned; he must be to 
blame for the people's misfortune. Well, Sir, what happens here? ~o od  
in high office is to blame if the children in the city die in large numbers. 
Thev will sa\' that it is their own fault. Why are thev born? Or why are 
the{r paren ~ careless in bringing up their children? . The presmt officials 
will say; it is none of our business, But, in those days, it was quite 
different. Shri Rama Chandra said: "I must be to blame". Then he set 
out. 'searching for the Health Officer of that town and he found that that 
wonderful man, instead of attending to his duties, was praying to and 
"worshivping" God with shut eyes and motionless od~. \Vorshipping Ood 
is no fault, if vou believe in Him; but the best. wav of worshin is to do vour 
duty rightly ... The King said t{) the Health O E~er  "It is Lno u ine~  of 
yours t{) go Oil worshipping God in t·his fashion, and neglect your duties for 
which you are paid. You are appointed to look after the drains ana 
keep the town clean and healthy'. The Health Officer was engrossed in 
his devotion to God, and did not hear what the King was saying. Tht> 
;King took out his sword and cut off the head of the Health Otlicer who was 
engaged in falsely worshipping God and neglecting his t.rue duty. I think 
that served him right. But what happens now in this country? What-
ever disaster may happen to lhe people, no trouble comes to those who are in 
charge of the administration of the country. If I W'3re the Government, 
I should say to those 'whom T aVllOint to the various districts: "If tiler" 
is any trouble, vou will stand to blame; if there is It Hindu-Muslim riot, 
you ~'ill he sacked; and if there is a murder, ~'O  will be hanged". 
(Laughter.) And if a couple of District Magistrates were hanged without 
charge or trial on the nearest tree aft-er a Hindu-Muslim riot, you wilr 
never hear of any more riots. (Laughter.) That is the cure for t.his ill. 
Honourable Members ~re may laugh; but if they will only try this 
method, they wIll see that the." will succeed; and if they do not suc(,eed, 
I will offer my own life in expiation. I feel that officials in India enjoy n 

tremendous amount of prestige and too much freedom from all liabilities 
for their actions. I t.hink it is time that they should be pulled up. Instead 
of t.hat, you have all these laws in order to protect the official a8 against 
the tax-payer. I say, why should not the officials also undergo t.he risks 
of their profession? Have you any special laws for the protection of the 
zamindal's, hankers, merchants and others? Are they also not occasionally 
hurt and even killed by th7>se who feel t.hat t.hey have a grieYance against 
them? You surely apply the ordinary law of the land; but when it comes 
t{) officials, you suddenly wake up and you want special protection for 
them. I do not understand how their lives are more valuable than our 
lives; why they should be exempt from running t.he risks of their profession 
an;v more than other peoI,le? But such is the dispensation of this Govem-
ment that its se1'vants are -the most important people in the world and must 
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[Mr. Sri Prakasa.] 
be saved from all harm and given all the conveniences and comforts of life 
at all costs. \\That is the percentage of officials kilied during the last few 
years? 

The Honourable Sir Henry Craik (Home Member): What has this got 
t.o do with the Bill ? 

Mr. Sri Prak&SA. It has got, everything to do with the Bill, because, 
whenever you find that some association if' getting rather uncomforta.ble 
for your officials you put this law in operation. That is what it has got to 
do with the Bill. I thought the Honourable Member understood that much. 
I ask, what is the percentage of officials that have been hurt or killed 
.during the last few years? Over a crore of officials must have functioned 
and only a few have been killed; while, in other professions, you find a far 
larger number of persons killed Rnd maimed. I do not see what is the 
·use of making special laws for the protection of your officials. 

I shall now proceed to give a resume of the law as it stands which .can 
be used for the suppression of all t.he "isms" that are anathema to the 

·Government opposite. 'Vhat exactly do the Government want? They 
want that they should have the power to kill anybody they like and when-

·ever they like toO do so; they want the power to impriscn anybody they like 
for as long a pf'riod as they like and whenever they like to do so; they 
want to inflict physical suffering on anybody who has incurred their dis-
pleasure; they want also to forfeit properties. I say that you can do all 
t.his with the help of the ordinary law, and I will tell you how. You declare 
under section 144 of the Criminal Procedure Code that a particular assembly 
is unlawful, and, if the assembly does not disperse, you shoot. In-
Benares, it has so happened; three men lost their lives and over a hundred 
got many bullets in their bodies, because a particular assembly was 
.declared to be illegal and the members t.hereof did not immediately disperse 
at the bidding of the District Magistrate. Therefore, you see you can 
kill if you are so minded and no harm will come to you. The District 
,Magistrate concerned became a Commissioner, and, later on, an M. L. A. 
also. So no harm came to him. If you want to shoot any individual, you 
may safely do so, and if there is any case you can say that you did so in 
·self-defence, and you will hear no more about it. 

Then, Sir, if you want to imprison, sections 107-11(J of the Criminal 
Procedure Code give you all the powers that you need. My friend. 
Mr. Owen, whom I do not see in the House this Session, speaking at the 
Delhi Session last year, said, that these sections were very properly 
employed, and gave himself a certificate that they were so done. He said 
that section 107 waH only used against bullies. Now, Sir, a remarkable ex-
ample of a bully you will find in the present Member of this Assembly from 
the Seven Cities of the United Provinces Non-Muhammadan Urban Consti. 
t.uency (Dr. Bhagavan Das). Usually he is .. regarded as an elderly 
gentleman, respected as a philosopher unable to harm anyone; but he was 
sentenced to a whole year of imprisonment under section 107. Such is the 
bully about whom Mr. Owen felt so nervous! Then, there is section 108 
which he said was used against habitual seditionists. Of course, "sedition" 
'is a very wide word. In taking action under section 124-A, Indian Penal 
{Jode, you have to get sanction from Government.; under section 108, 
Criminal Procedure Code, you catch hold of a man and aak him. to show 
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cause why he should not be sent to -prison. And if he shows some cause, 
you simply do not accept it and send him to prison. Now, sections 
109 and 110 are such that you can send anybody to imprisonment for long 
terms at your Rweet will. You have only to say "bad livelihood", and off 
he goes; I have a number of cases here where respectable persons like 
Muniswara Avasthi, Surendra Pandey, Ajay Kumar Ghosh, Satgur 
Dayal A vasthi Birendra Pande and others of Cawnpore, and many from 
Meerut, Dehra Dun and Allahabad as well, persons who were educated 
and in proper recognised professions, were sentenced to terms extending 
to two and even three years under these sections of the ordinary law. 
So, Sir, I say that you have no need of this Criminal Law Amendment 
Act of 1908 at all. You have simply to use these wonderful sections of 
the Criminal Procedure Code and you get what you want and we get what 
we deserve. 

The Honourable Sir James Grigg in~n e Member): Hear, hear. 

JIr. Sri Prakasa: Yes. I say "what we deserve" deliberately and 
knowingly, because, when a people have qold themselves into slavery as we 
have done, no wrong that can be done to us is too great. 

You mav refer to the Evidence Act. I know whM the Evidence Act is. 
All that fat volume of the Evidence Act is put aside, and' the Magist,rate's 
dictum, "I believe so and so" or "I do not believe so and so" i<; enough! 
I have been through the mill myself, and 1 know something aLout it. When 
a person is put on. his trial and a friend comes to give evidence in his 
favour. the Magistrate bays: "This is interested evidence, because so and 
so is a friend of the accused"; but when a policeman comes and gives 
evidence against him, of course he is not an interested person at all! Why 
should a policeman speak a lie? So off the man goes to jail. You see all 
that at very close quarters in jails, at least in my province; I do not know 
. ~ ou  other provinces. 

Sir, I have already referred to the ordinary law allowing the judiciary 
3p.lI!. 

and the executive to be united, and so the man in the 
dock has very little chance of being saved. I have 

known of a Deputy Magistrate who has come to me after delivering 
a very harsh judgment saying with tears in his eyes that though the 
evidence was all against the prosecution, he had to convict because he had 
orders from above. In another case, Sir, somebody was interested and 
saw this man; and he said "Of course, I am going to do justice in this case:, 
I have no orders from above. This is not a political case". So, you see, 
thiR is how the judiciary works. I was rather interel'ted in some of the 
reminiscences of Sir Tei Bahadur Sapru of his days as a Law Member here. 
Lord Reading was the Viceroy and his attention WftS drawn to some serious 
breach of justice on the part of a Sessions .rudge. 

The Honourable Sir Henry Craik: What has this got to do with this 
Bill? 

Kr. Sri Prakasa: In these reminiscences, Sir Tej Bahadur Sapru says 
tliat the then Viceroy asked him: "Is this the usual type of judges in 
lndia ?" The Honourable the Home Member very rightly asks what this 
has got to do with this Bill. Nothing at all, but it has to do much with 
him because be bas given himself a certificr-i.e of the times when he was a 
Sesl:'lions Judge. I do not know whether Lord R.eadingwas referring to him. 
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a~" Sir, that, tllP ordinar~' law also gives tllP executive the right to catch 

hold of un:" person lind put him into jail. \Vhen It Hovernor comes to I~ 
town to see things for himself as he says, H number of persons are clapped 
into jail. 1 d0 not kno-w why l~ l  is done, bllt that was recentl.v done in 
Benares, and the men wer(' let out tiS soon as til(' Governor It'ft. Then, 
roads lr~' dosed at. the mercy of tl!e pxecutiye. 1 have known of doct.Ol·s, 
not being allowed to go to l~ 'ir patients becau!'(, the roads were closed f9r' 
the Governor to pass in solitary glory. \Vhat. all that I am saying hils to-
do with this Bill is thiS-lind I have so repeatedly said it that. I am ashamed 
to repeat. it again; but ] must do it, hecHus(' my Honourable friend, ~ 
Homt' Memher, opposite, refuses to understand th(' implications of what. 
I am saying-thut Y'OIll" ordinary Inw is strong enough, stOllt enough. long 
enough for ~ lI to do anything you like, from murder to imprisonment; 
and YOIl do not Iw<'d thest' special laws. 

'What I say, is not so much iii the int.erest of this side of tl1e ou e~ 
I sav it all in the interest of the other side of the House. Wh" "do they 
allo~~ them!'elyes to get a had nllmE' when the ordinar~' law giyes' then. all 
the powerR they want and ~' do the:v corne to this Legislature and tell 
the whole world that, trley ilre intending to act illegally, unlawfully, arbi-
trarily? I suy. Sir. that 1 am so much interested in the welfare of t.his 
Government (Laughter) that J am anxious that the.' should get a good 
nnme for themselves and leave thnt name to he worshipped ~' pfJsterity 
for eyer and a day. Therefore, Sir, m~' Honourable. friend, the Home 
Member, should he er~' much interested in ull that r am Buying and should 
exercise his great inrluence with Governmellt to agree to the acceptance 
of this Bill and sturt the great game of repression tomorrow under the 
ordinary law. No one here, lawyer or non-lawyer, will have anything ro 
complain then, because he will always be able to suy with perfect safety 
and with perfect candour that what he was doing was all under the-
ordinary law. 

Sir. the Indian PennI Code and the Criminal Procedure Code are perfect 
in all their component parts. The persons who art' rl'spGnsihb for' 
making these laws had diabolically perfect brliins; and I belie"e that the' 
Commissionerz3 wlw under the iu"piration of Lord Macaulay drafted the· 
Indian Penal Code, themselves say: "\Ve have made the law so perfect 
that if somebody dips his pen in another mun's illk he can he imprisoned 
for theft." (Laught<>r.) Thelre laws are so perfect that I am surprised 
that the Law Department of this Government is not able to help the Govern-
ment to carryon the administration withollt the need of special laws. ~o  
only are the exe('.utive and the judiciary one, but the Legislature as I have· 
alreadv said, is also under the thumb of the executiye. I have the autho-
ri ~, ot' m~' friend, Mr .. J ames, to say, that in England the Returning Officers 
are Ilon-offieials- ,Mayors and others. \Yhy is it in India that they are aIr 
District Magistrates? District Ma i ra e~ have their own bins in' lllatterfl 
of elections, and, in my province, of late, they have exercised the bias. 
t-rernendously. I have got here two orders by the District Magistratf' of 
Harnirpur. For the satisfaction of my friend, Sir Cowasji, I may say 
that this Magistrate's name is Rai Bahadur Pandit Kamlakar Dube. He· 
is an Indian, I will show you how insidiously they interfere with ele ion ~ 

The Honourable Sir Helll'J Craik: What has that to do "'ith the Bill ? 
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1Ir. Sri Prakasa: The Magistrate's order reads: 

.: .iThe applicant helped .~ . C~n re~  in the recent· District Board elections "and is 
certainly disloyal. I, therefore, cancel his gnn licence." ("Hear, hear," and Laughter.) 

Another order of th., same Magistrate says: 

"The applicant helped ~ Congress in the recent Di ri ~ Board elections and is 
entirely di lr~ al  I, ~re or , cancel his licence. Arms r.nd lic6'llce to he deposited. 
K. Duhe, DlstrIct· Maglstratt., Hamirpnr." 

In one case, he is "certainly" disloyal and in the other "entirely" dis-
loyal. Sir, recent investigations in Etawah and other places have shown 
bow, in the elections that have just closed, District Magistrates and other 
officials have interfered in the elections,-so much so that at some places 
persons who were going to vote for the Congress were not allowed to enter 
the polling booth at all. !tis amazing. I myself was surprised at some-
thing that happened under my very eyes. I saw that the Returning Officer 
,ordered the policeman outside to divide the voters according to their votes 
for the three candidates who were standing for election. J then l"'.lshed into 
·the polling booth despite all protests and asked the Returning Officer as to 
why this was being done. He said: "1 know my district"-as though it 
was his patrimony-"more than you". But I a~d  "I have resided in this 
diE;trict for the last 400 years at least. All my ancestors a ~ been born 
here and have died here, anr! you know this district more than I dol" 
He said: "I know my district, there will be a regular gol mal, a riot, if I 
do not do this." I replied: "Very well, you goon, do your best." It is 
time,Sir, t,hat this Government thought of the necessity of at least taking 
away from District Magistrates the management of elections. But still. 
sp far as that goes, the executive is in power, not only in the matter of 
legislation here, but also of elections for these Legislatures outside. Of 
course, here you may talk till you are blue in the face and nothing happens. 
But even this useless talking the Government do not like; they take care 
that. a certain type of person should not be allowed to come here at all. 
It is possible that our presence here in this Assembly thrl)ugh the kindness 
of the Government which was good enough to take away the ban imposed 
· upon us becau,;e of the long imprisonments that they themselves gave us 
· under this very ~ur presence here, so to say, under their geneI'O:)us 
indulgence, hal! so frightened them t.hat in my province everybody, who 
now applies toO bave the ban removed, gets the stereotyped reply: "The 
Governor-in-Council is pleased not to remove the ban." The executive 
also ean under the ordinary law-and this is what I am pressing again and 
again for the understanding of my exceedingly brilliant friends opposite--:-
shut up all newspapers. The Abhyudaya case is before you. A Member 
of this Assembly delivers a speech here. It is printed in the official 
pro eed~n , which are sold for five annas a copy by the Government Press. 
'He thinks that he should approach his constituents that, they may know 
· that he has been delivering a speeeh in the Assem:bly, and he translates it 
im,d pu li~ e  it in his HiIidi paper. Down comes ~e uka ~ from. Na:ni Tal 
'or Lucknow that because that speech was pubhshed In this paper, 
therefore a sum ~  no leS5 than Rs. 2,500 should be deposited; and, if my 
friend is not able to find this Rs. 2,500 ata moment's notice, he must be 0. 
'man of straw and therefore, he has no need to exist in the sOciety of the 
·,Present day." . .... . '. 

. .. 
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[Mr. Sri Prakasa.] 
, ; So, ~ er 'aU' that I have said, it .shouid be quitec)ear to every purt, 

of ~B House. that the real conspirac;v' that' exists ~n this country is 'the 
on~pira  of the Executive Council opposite. It is the biggEst and the 

cruellest conspiracy that I think .has been known to history. Then, there 
is 'another conspiracy, and that is of the highly pa.i.d Government servants 
who. if anv, are members of unlawful associations and who are constantlv 
scheming for self-aggrandisement and working against the people trom. 
wllom they draw their nourishment. Do the Government know that the 
Indian P~li  have a paper in my province? It is published either 
monthly or fortnightly; and it is confidential and ('ontsins all sort" of 
threats to Gm,mmment that the police will do thi3 and not d'o that if 
their salaries are not inereased, if their pensions ure not increatlecl, if 
more allowances are not given to them, ad lihitum. That is not barred. 
'l'hat if, allowed., Government ~pemli t all conspiracies by their highly 
paid staff Iilld their wealthy supporters. Big officialr;. zemindars and 
merchants can meet without any danger coming to them Ilnrri Govnm-
ment, however mu{!h tbey mlly conspire against large cJasses of their own 
countrymen. But if patwaris and constables started having their own 
organiza.tions,then Government will come down upon them; and, flO fiu-
as labour and workers' organisations are concerned, we know how they 
stand. In my province at least, an order under section 144 is very 
COIllTflOn when . labourers or peasnnt!l are going t.o meet. It IS not in the 
publio interest for them to meet. 

It. !>eents to me that the present Government have just twc id~aI  
oile,-maintain the, political status quo by keeping the agitator down; 
and, two,-maintain the economic status quo by keeping the poor man 
down; and because they want t.") do all this, all thesf' laws have bec;)llle 
ncc<,r,sary for them. 1\f v Honourable friend, the Home ~Iem er ,and 
my on~an  reference' to him may be taken as a compliment rather 
than llS '1 mark of hostilih-has .)n more than one occasion described 
the krroriat Ill'! Public Enem\' N0. 1. and the Communist us Public Enemy 
~o" 2. He is an Engliiih ~en leman, full of the traditions of tiNt fine 
racEt, and, therefore, in accordanee with the conventions of polite socit)ty, 
he has alw.ays excepted present company. You alwilys ~' in polite 
society, ,. present. cilmpl1ny always excepted"'. Otherwise I' haw no 
doubt that he ,would have !lone on Ilnd described us, on this ~ide of the 
HOllse, as Public Enemy No.3. But I am not English, and wh3t is 
better, I am no gentleman; and. therefore, I am not going to except 
present company. I will say 8traight off that Public Enemy No. ] is 
Imperialism, represented in this om~e by the Law Member on the one 
hand und the Order Member, in other words. the Home Member, on the 

,other. Public Enemy No. 2 is Capitalism, represented here by t.he tht'6e 
other Members of the Executive Council, those for Industries, Commerce" 
and FinanCl:, And Puhlic Enemy No. ~  are all the gentlemen bellinu-
the But'6aucracy ,always ready to, sing in accordance with its master's 
voice and act. in accordance with its master's orders. You know, Sir, 
altd I know that ,the gentlemen there may be Back-Benchers here, but 
thev are very much the Front-Benchers in their own dist.ricts. Thel'e is 
no ~ne in ~ district equal to them at .all. and they can do or undo aqy-
thing they like in their districts. Mr. Griffiths-:--I Il~ Borryif I have to 
SIl:Y anything against him in his absence, but I am not to blame if he 
is not here, he has to thank those who nominated him and sent 
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h!m away-:-w.as more o~ less p.olit.e here; but. we know. of his e pl~i  in 
,hIs own dlstnct; and' hIS contmuous orations in durbars and his action 
against his and my friend, Mr. Amarendra NathChatk>padhyaya, there." 
.Nnw, these are the '~ ree enemies we have to. ,.encounter; and, i£ any'law 
IS brought before this House for the suppreSSIon of these, it shall have 

, my most fervent S1Upport., ' 
(At tlJis stage, Mr. President (The Honourable Sil' Abdur Rahim) 

resumed the Chair. J 
The Commerce Member, sPbaking on this Bill at Simla, said that the 

Act did not interfere with the activities -oi honest men and that these 
hOliesL men could carry on their activities without any let or hindranct:.' 
By 'honest' I believe he meant the adi ~ am! masochists-persons who 
illfli<'t suffering and o~ ' who allow 8uffbring GO be inflicted on them: 
in otiler w(,rds. the Government Offici:1ls on thc one hand, and lab0urerh, 
scavengers, peasants, workers, khansamas, etc., on the other, who, if 
they have not enough «:, eat,must die ,quietly of starvation. Those, 
however, WilO Me n,)t satisfied with this' scheme of thing£, those who 
sack 11 better ordering of flociety. are iacen with this Act. Sir ,society 
doct! need not onl;\, those whv suffer nnd those who infl!c·t ~u erin , 
societ,y !tIs\) npeds those who show to the unfortunate the wny oot of 
suffering. I remember my friend, Mr. Clow's sarcasm yesterday-and 1 
scarce.ly expected it from him--when he saId that Mr. Joshi ,:md others 
unnpce5lsarily teach person!! what is good for them, find it is' not a f:lct 
that those persons themselves want what Mr. Joshi thinks what they 
should want. I fee}, Sir. that the world :loes not only need I,ersons ,\\+0 
just suffer quietly, but it also needs persons like Mr. Joshi,. to go and 
tell them that they 'should not suffer quietly but should seek redreilS of 
t,heir wrongs. If b.v honesty the Honourable the Commerce Memher 
meant only those who suffer uncomplainingly and those who inflict suffer. 
ing, w:mtonly, I should like to leave all honesty to him and join myself 
with the lltrge band of 'dishonests' that qre in this world. 

The Hononrable Sir Muhammad· Z3frullah Khan also said that the 
activities of some of these associations that were declared unlawful inter-
fered with the legitimate discharge of their duties by variouS! persons-:-
shopkeepers ,and others-who were fOl"Ced to observe harta18 on particular 
rl'l-Ys. I was glad to find that the Honourable Sir :Muhammad ZaTrnllaJl 
Khan was keen on freedom and individual liberty, but, surel,v, Sir,lie 
will not allow persons inclined thRt wr.y ttl take cocaine, poison or, ooni~ 
mib Silicide; surely he w(luld like to interierp whp.u per!!ons ore engaged 
in such activities' d€i'lpite his lOVE; of individual liberty. He should not 
also forget that Congressmen can only reque8t traders and' others to 
suspend l~ine  on days of mourning, while' the policemen force people 
to open their shopS wher. they would like to join the mourning; aBd clolte 
their shops when the:v are not :in a mood tv undergo any . mourning. 
Slli'l:.Iv. t.h;!! is R' ~ ord which (,ut!! both waYF-. and, tl1erefore; let it not 
he used A.t ull. 

Now, Sir, I come' to my friends. the non-official Europeans, in this 
House. The connectiml ~i  Ilon"officiHl Europeans [lild my fnmilv is !\t 

'least of It r,entury\; duration: and ~ e er feelings other l\fen'lber3 ,of 
the House' mav ,have towards Europeans, IhaV'e nothing' but great 
ad~ ~ io l and'" affection, for .them:Persopally, Sir. o. in~ eenelo ~l  
connprteJ'withMrs.Annie 'Besant :aild the" Theos0I>hical Society, .r have 

E 2 
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.~ d greatest amount of ,esteem and r~ urd for rion-offieial Europeans who 
ar", in,our country, as apart from the official Europeans, whom: 1 may 

, ,~ .like very mnch. (ls!wghter.) I think the presence of European 11on-
· ,uffu!ials in India is good for u.,; und. personally, I revere the mem0rics 

of many European teachers and enjoy the affection and confidence of 
znany European friends. IpersoQally think, Sir, that the non-Qfficial 
European is the only ray of light in the darkness that surroUlldl:l us; for 
QY his position as a non-official, he could meet us on a level of equality, 
'and as English, he can similarly meet the English officials of the land; 
3rid thus S6rve as liaison-malier hetween 1he two peoples. With these 
ideas in my mind, Sir, I should like to make an appeal to them to help 

"us to do away with this bad law; and I do this in all sincerity and 
earnestness., I am very glad to find, Sir, that the two old gentlemen, 
Sir Leslie Hudson and Sir Darcy Lindsay, are back in their seats, this 
Sessic11 (L'mghter), because, in their absence, we could not induce tIle 
European Group to cast their votes even once with us at Simla. I n')pe 

· 'that, as they did last year at Delhi, they will do the same this year, and 
''Vote with us sometimes at least. 

My friend, Mr. Morgnn, Sir speaking on this motbn at Simla was 
exceedingly upset over. on pi~a ie , and he was full of ideas of the 
.prestige and importance of the governors of the land. I will ask him 
a .&imple question. What about the oCllopiracy of his ancestors in trade 
in Calcutta when they wanted to bundle Lord Ripon out of the land, 
and,. when, in a moment of great joy and excitement, they danced 10 
qho"\\Tinghee, singing: "Let us put a Duffer out, before we put a 
Duffer· in ". (Laughter.) That was a ('onspirMy of which he cannot Le 
justly proud,. and if 1908 had been a year before that, they might have 
.got into trouble. The House will remember that Lord Dufferin succeeded 

-Lord Ripon. 
Then, Sir. my friend. Mr. James, quoh>d at Simh from ~ number nf 

·'pe.pers which were supposed to have been issued in the interest of unlaw-
ful 8.!'! ', ~ia ion , and said ~  ('lin e ~ papers be allowed to live wh:m 
they write such things that cannot possibly take place. Since then, Sir. 
wui,ave hael the Benda incident, and Wfl know that things happen whi.:h 

·:are difficult to believe. It is an Rccident that this part·icular incident hns 
lieGr. discovered; but many things like that are happening all over the 
-land every day, and it is no good for uny non-official Europeans omi ~ 
thete and lauding Magistrates who shoot agitators, and holding up their 
~ lW.di in 'holy horror when there is shooting on the other Bide. Sir, I 
'(tislike shooting on both sides. I hate .shooting of any sortor kind, Gnu, 

'theref0re, I should like my friends the non-official Europeans not to dis-
, «ppomt us, as I fear the official Indians have disappointed us. I am, 

Sli", no believer in that pnssion for Indianisation which seems to trouui'l 
'f!O many of us. I have seen R number of high Indian officials, and 1 run 
no admirer of the way they go about their business. In fact, I am ",ery 
..much' in favour of a gradual Europeanis'ation of the lower services 
'(Loud Laughter), so that, Sir, ~o  for ~e sllKe of e~ ien  and dignity, 
· every' .chowkidaT, every patwan, every n k ~a  coohe, that drags tho 
rickshaws of the Honourable Members OPPOSIte, should be a European. 
-(Loud Laughter.) Id~8like the word cool:v, but I use ,it on the authority 
:d my Honourable • frierui.. Mr .. P. ..I~au. who ~llok~. . ~ .oxford 
Dtr:ijot;l.ary in his support. 



!!'U UIDIAN CRI!rqliAl. I,.Aw A!ME:NDMEN:f (REPEAL) BILL. Mg:, 

JIr. PrE'sident (The Honourable Sir Abdur Itahim): ,The Honour-lhle 
Member is digressing a good dea~ from thp subject. , :, ,. 

Kr. Sri' Prakasa: I am very sorry if I did 90, but I have. tried ~~ 
explafu v'eryoften in the course of my s,peech that I was only trying. JQ 
sho'" that the ordinary law of the land is strong enough to meet fin, 
contingencies and, therefore, no special law iR necessary. I hl;ld todilat.e, 
at length on that topic in .)rder to conVince my Honourllble friMd\!! 
opposite that. this law is really u05eless and that by enooting it they, are. 
onl,' getting a bad name in the country and the world,' while the ordin~  
law, will help them to do whatever they like aD,d whenever they 1ik~ it •. 
l'haf, is the relevancy of all that I have said and I crave your indulgence 
for:a 'few more minutes, so that I may be able to finish,,: 

S01D.e Honourable Kembers: Go on, go on. .' ~I\' 

Kr. Sri Prakasa: Of all t.he great problems that, tax the thoughtS' of 
the most thoughful and stir the feelings' of the most sensitive, perhaps the 
Ipost difficult of solution, is the pro le~ of, the adjlUltment of. relatjt:>I1S 
between an' 'a:lien people arid a subject race. I understand, I recognise" ~ 
appreciate that a government, however bad, must govern. I also appreciate 
that a people, however low, must attempt to be free. And when I hav<-
said that, I believe everything else follows as a logical seq\lence. From': 
terrorism to whipping on the one hand on the part of Government, to 
terrorism and parliamentary pressure like that exercised in this Hctuse 
on our part, on the other, are all links in the gteat chain. We have nothing; 
to be afraid of, we have nothing to be sorry about, because a government 
must govern and the people must attempt to 'be free. But what I say is' just 
this, that there should be no hypocrisy about this rpJationship . . . .. . ,. 

The Honourable Sir lIripendra Sircar: I move that the question, he 
nov.' ' put. 

Sevual Honourable Members: Let t,he question be now put. 

)(r, President (The Honourable Sir Abdur Rahim): rIbe Chair )t;JpeO 
the Honourable Member will finish his speech. . 

JII' Sri Prakasa: I am just finishing. 

Mr. President (The Honourable Sir Abdur llahim): There is a go xi 
d~al of repetition., too much of it. 

)[r Sri Prakasa: There should be a frank recognition of the .posit,iou., 
T' • t derstand why my Honourable friend, the Law Mel'D:ber, IS so 

ao.~~o ~ so impatient. We heard, with the gre!1test patIence, for 
~~r i e ~ r hours' his 'speech and surely he may extend to me tlw 

ree or r ~  for ~ few more' minutes. I will j·ust say this to the 
~~n ~~~le the Law Member: In one of Ilis periods of inspired ora or ~ 
h. sked mv Honourable fnend, Mr. Sham Lal, as to who waS ~  Ha.nEluman iI~ a particular Ram Lila show? ¥r. Sham Lal gO.t rat, l~  
d' rted but I am assured by an anatomIst that I have still»:., b 
o ~ ~l left. an4 ,so I will say,' I am prepar~ to be Hllnuman 1£ .h'3 
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[Mr, Sri Prakasa.] 
will be Vibbishana and help us 10 bring down this Ravana and de<;::l'oy' 

i~ Lanka. That was what I was going to tell him when he interiere<i 
unnecessarily, • Sir, we must recogoise the psychological facta as they 
~ 'e, arid we must. also be prepared to faee the situation as it is, 1 was 
only going· to say this, that, if tbe talk i~ of Rtrong governlllenl, I huv!) 
~o objection. All my objection is to the hypocriticai talk of l~ n i u ional 
hberty and ordered freedom. H the GOVPl'llment. mfan to govern ~ a
ever happens and as long as they can possibly govern, let them say so 
and let them do as they like, But if they say that they are leading the 
country into paths of constitutional liberty, of ordered freedom, all that. 
I have to say is that thes,a Criminal Law Amendment Acts are not 
the proper foundation!'! on which the edi i ~ of Indil.'. 'f, future liberty e:m' 
be builded, nor are the members of the llresent Government the fittest 
architects of India's future destiny, (Applause from Opposition Bencnes,) 

.' 'l'heHonourable, Sir Henry Oraik: The quest.ion may now be put, 

,Several Other Honourable )lembers on Government Benches: I,et 
thE' question be now put. 

Ilr. Ghansbiam Singh Gupta (Central Provinces Hindi Divisions: ~' n· 
Muhammadan): I have my amendment., Sir. 

Mr. President (The Honourable Rir Abdur R!lhim): Why did not the 
Honourable Member rise in his place when the clause was called? That 
was the proper time to move thp amendment, Rnd if ~ Honolll'ablf' 
Member 'did not rise in his ph\ce to move his amendment, he has lost 
his chance. 

,.r. Gbanshiam Singh Gupta: I was not called. 

Xr. President (The Honourable Sir Abdur Rahim): There is no obliga-
tion on the Chair to cRll upon t.hose who have given notice of amendmenh 
to move them. It is for Honourable Members themselves to take CRre 
of theil' amendments, That h:1., been repeatedly ruled, and the Chair 
is going to follow it. 

:Mr. Ghanshiam Singh Gupta: May I submit one word? My amend-
ment is third in the list, there are two other amendments before mme, 
~ be reached, and I thought that only afte)' they had been moved, r 
would get a chance of moving mine, 

JIr. President (The onour~l le Sir Abnur Rahim): When th()'!., 
Honourable Member did not move, thell the HonoUTable Member who 
wauis now to move his amendmmt should have got up at thfl,t time, 

, Sardar Sot Singh (We!:ot Punjab: Sikh): If there are n number of 
ainendments on the agenda paper, how ean MemberR whose I:mendments 
come subsequently know that Member!' ih ar~e of those pre,,~oll  
amellrlmenb; are not moving? This will lead to a. lot .of confusion, 

. Jlr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member hall only to look at the agenda paper', " .. ; . 



THE INDIAN CRIMINAL LAW AMENDMENT (REPEAL) BILL. 3iO' 

r.oa~ .ar Sant Singh: But 1 am waiting for .my aniendmeI,lt to be 

MI:. Pre i~en  (The. Honourable Sir Abdur Rahim): The question has 
~een'I~ e ~u ~e  .of ruhng more than once, and the Chair. is Imly following 
I . e ChaIr WIll not allow an.:: amendments to be m.oved at this stage,' 

As regards the closure that has ,been moved, t,he Chair finds that about 
fifteen Members have already spoken on this BjIl, and it accepts the 
dosmc. 

JIr. Bhulabhai J. 'Desai (Bombav ~6r rn Division: Non-Muhani-
UJlldan Rural): May I just read out 'a. ruling on this question of closure 

i ~l is at page 208, No. 237? 

• "After discussion had proceed for some time on the Resolution regarding extensioll. 
of reforms to the North West Frontier Province, Mr. K. Ahmed moved for closure: 

The President remarked, 'If Honourable Members wallted the Chair 00 accept the 
closUI:e they should not hav.e got up, in, largs numbers at first. It is impossible for 
the Chair to accept the closure at this moment when there are leaders of important 
parties who have not yet spoken'." 

After one more speech, Mr. K. Ahmed again moved for closure: 

"The President ruled: 'Some Honourable Members desire that the Chair should 
accept closllre at this stage. They kllow very well that if the Chair is unable to 
accept lo~ure now, they have to thank themselves for it. They should nnt have 
got up in such large numbers and taken their turn first, but should have allowp<l the. 
other side alS<l to state their' point of. view. The Leaders of the two import.a.nt. 
Parties have not yet spoken and the Chair dnderstands that both Mr. Jinnah and 
Pandit Motihl desire to do so. The Chair, has also ascertained that Diwan Bahadur 
Rangachariar, who was a prominent Member of the Frontier CoIpmittee, as MSO Sir 
Sivaswamy Iyer, desire to have aB opportunity to participate lU the d"bate. The 
Chair, thtlrefore, regrets it caQnot accept closure at this stage'." 

Mr. President (The Honourable Sir Abdur Rahim): The Chair does 
not know ir the Honourable Member has seen the list ~  Members who 
haVE: spoken. 

lit., Bhulabhai J. Desai: I know, but my submission it; this. 1'1Ie 
point of it appears to be, at all events, it may be out of deference, or 
something else, but as I happen to stand in that position I, speak with 
n ctOrt.ain amount of heRitation. The point that I wish to lay emphasis 
on is that if Leaders of important 'Parties wish to speak, they are alway!!! 
allmwd an opportunity to do so. 

The Honourable Sir lfripendra Sirear: May I make 8. submission·? On 
the last occasion, you said, and if I may say so respectfully, very 
C't,Trf'ctlv that clause 2 embodies the prin i~le of the Bill and· the object 
of the Bill. That has been discussed threadbare upon the motion for 

. consideration. You have got k look at the facts of this case. 'fhere 
is not,hing beyond clause 2 which has been. discussed dur~  the· eonsi-
deration stll.Q'e. On that, my Honourable frlend, Mr. DesaI, has pok~n 
anrt the ieader of the Nationalist Party .. 

several Honourable' Xembers: No, no. 
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Kr. Bhulabhai J. Desai: 
spoken. After the second 
entitled to speak. 

I have not spoken Q word. None of us have 
reuding, I have not spoken, and I am 

The Honourable Sir lfripendra Sircar: I have not Bugge'lted that he 
hus !:poken on clause 2 . 

. An Honourable Kember: Nor Mr. Aney. 

Strcowasii Jebangir: Has the Law Member had a chance of ilpeaking 
on thil. mution? (Laughter.) 

The Honomable Sir Nripendra Sircar: If my friend will listen to rnt>, 
lit: will see . . . . . 

lIIIr. Bhulabh&i 3. Desat: On n point of order. I really mean it. It 
j.s not a mere form. The facts that are being stated now have got n~ 
reference to the rulings. The point which I want to emphasize and ask 
the Chair to take into consideration is this. Irrespective of any :>ther 
Que"tion-mv friend raises them when it suits him and he does not. when 
it does not "suit him-I do not want to interfere with it, what I wish 
to say is that, on the consideration of clause 2, neither Mr. Aney nor 
the 16aners of the. three Part,ies havE' Fpoken, and they wish to addr l!~'i 
the House. So this is not a .proper timu to ac('ept. ('losure. That is the 
point. It is no use saying that I po~e on !lome other occasion. 

An Honourable 'Member: Mr. Aney and Mauiana Shaukat Ali want 
to I?peak. 

Mr. Bhulabhai 3. Desai: Tbis is 
IDE:asure. It may be nothing to them. 
liherties that are at stake, not 1Jl'3irs. 
remain stable. 

an important and far-reaching 
It is everything to UR. It is our 

They are all stable tlnd they will 

Mr. President (The Honour·J.ble Sir Abdur Rahim): Is .1Ot· clauss 2 
tht SRme 8S the Bill itself? 

.... Bhulabhal J, Desai: I may remind you of a previous occasion. 
I claim equality with the re!'t of the Members of the House here. ,1 
a ~ not transgressed your ruling either directly or indirectly. You might 

n:member the case that arose at the time of the Railway Budget. You 
have given the ruling that it is open to us to !'.peak, and there is no 
question of repetition. 

The Honourable Sir llrlpendra SirCar: The rule to which your atten-
tion l1as been drawn is on page 237. There, in the course of the dis-
cussion on a Rt'solution, and before the leaders had spoken, Mr. AhlDt·d 
wanted the closure to be put, and the Presideht said, and rightly Slid 
that on that Resolution the leaders' had not spoken, and, therefore, he would 
not nccept closure. The rationale Of your decision was this--there is 
nothing in this Bill beyond clause 2 which embodies the principle nnd 
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the real object of the Bill. 
the motion for consideration. 

That has been discuSEed threadbare upon 
You also said: 

"Thel"e is no amendment of which notice has been given. So the Cha:r must rule 
that no general discussion can go on any further." 

Now, the point is this. On this occasion, you very rightly pointed 0'1' 
that the leaders have spoken ()n the pl'ineiple and real object of the 
Bill at the consideration stage. Then, there is the further point. Yc,u 
have given your ruling. You have accepted ''the closuril. The ruling is 
that the general discussion cannot go on any further. We have to k,ok 
at the (;:jmmon sense point of view. E ~l'I Ie&der in the O'.l8~ tulked 
on this, when the. general principle was discu8f>ed !for four da.ys. I 
submit you have given your ruling, and that ought to be accepted. 

)[r. President (The Honourable Sir Abdul' Rahim): It is really for the 
HOllSP. to decide. The Chair does not go bnck on what it has said already , 
that clause 2 of the Bill is the whole Bill and the Chair finds that the 
leddErs of all Parties have spoken on that. The Chair will, therefore, pnt 
the question. 

The question is that the question be now put. 

Th6 Assemby divided: 
AYES 58. 

Abdullah, Mr. H. M. 
Aoott, Mr. A .. S. V. 
Ahmad Nawaz Khan, Major Nawab. 
Allah Bakhsh Khan Tiwana, Khan 

Bahadur Nawab Malik. 
Aminuddin, Mr. Saiyid. 
Ayyar, Diwan Bahadur R V. 

Krishna. 
A.yyar, Rao Bahadur A. A. 

Venkatarama. 
Bajpai, Sir Girja Shankar. 
Bhagchand Soni, Rai Bahadur Seth. 
Buss, Mr. L. C. 
Clow, Mr. A. G. 
Craik, The Honourable Sir Henry. 
Dalal; Dr. R. D. 
Das·Gupta, Mr. S. K. 
Dash, Mr. A. J. 
De ou~a, Dr. F. X. 
Dow, Mr. H. 
Fazl-i-Haq Piracba, Khan Bahadur 

Shaikh. 
Gajapatiraj, Maharaj Kumar Vijaya 

Ananda. 
Ghiasuddin, Mr. M. 
Ghuznavi, Sir Abdul Halim. 
Grigg, The Honourable Sir James. 
Grigson, Mr. W. V. 

'Hands, Mr. A. S. 
Hudson, Sir Leslie. 
Hutton, Dr. J. H. 
James, Mr. F. E. 
Jawahar Singh, Sardar Bahadur 

Sardar Sir. 
Kburshaid Muhammad, Khan Bahadul' 

Shaikh. 

Lal Chand, Captain Rao Bahadur 
Chaudhri. 

Leach, Mr. F. B. 
Lindsay, Sir Darcy. 
Lloyd, . Mr. A. H_ 
MacDougall, Mr. RM. 
Mehr Shah, Nawab Sahibzacta Sir 

Sayad Muhammad. 
Metcalfe, Sir Aubrey. 
Milligan, Mr. J. A.. 
Morgan, Mr. G. 
Muhammad Ismail Khan, Haji 

Chaudhury. 
Muhammad Naum&.ll,' Mr. 
Mukherjee, Rai Bahadur Sir a ~ 

Charan. 
Noyce, The Honourable Sir Frank.· 
Rajah, Raa Bahadur M. C. 
·Rajan Bakhsh Shah, Khau Bahadnr 
. Makhdum Syed. 
Ran, M~·. P. R. 
Sale, Mr. J. F, 
Sarma. Mr. R S_ 
Scott, . Mr. J. Ramsay. 
in!~r., Rai Bahadur Shyam Narayan. 

Sinha, Raja Bahadur Harihar Pro-
. sad Narayan. 

Sircar, The Honourable Sir Nri-· 
pendra. 

Spence. Mr. G. H. 
Tottenham, Mr. G. R. F. 
Witherington, Mr. C. H. 
Yakub, Sir Muhammad. 
Yamin Khan. Sir Muhammad. 
Zafrullah Khan, The HODonrr.ble 

Sir Muhammad. 
Ziauddin Ahmad, Dr. 
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Abdul. Matin Chaudhury, Mr. 
Aney, Mr.M. S. 
.Asaf Ali, Mr. M. 
Ayy.angar, Mr. M, Ananthasayanam.· 
Badl-uz-Zaman, Malllvi. : 
Badrul Hasan, Maulvi. . 
Banerjea, Dr. P~ N. 
Bhagavan Das, Dr.' 
Chattopadhyaya, Mr. AmarenUra 

Nath. • 
Chettiar, Mr. T. S. AvinaShilingam. 
Chetty, Mr. Sami VencataChelam. 
Das, Mr. B. . 
Das, Pandit Nilaka,ntha.· 
Datta, Mr. Akbil Chandra. 

. Desai, Mr. Bhulabhai J. . 
Deshmukh, Dr. G. V. 
Essak Sait, Mr. H. A. Sathar H. 
Gadgil, Mr. N. V. 
I}auba, Mr. K. L. 
Ghulam Bhik Nairang, Syed. 
Giri, Mr. V. V. 
Govind Das, Seth. 
Gupta, Mr. Ghanshiam in~. 
Hans Raj, Raizada. 
H05mani, Mr. !!!. K. 
Je<l.he, Mr. K. M. 
Jehangir, Sir Cowallji. 

. Jogendra Singh, Sirdar.· 
Joshi, Mr. N. M. 
Kailash Behari Lal, Babu. 

The motion was Jlegatived. 

Khan Sahib, Dr. 
Khare, Dr.N. B. 
L;Uchand, Navalrai, Mr. 
Maitra, Pandit Lakshmi Kanta. 

. ·Malaviya, Pandit Krishna. Kant. 
Mangal Singh, Sardar. 
Mody, Sir Hormasji Peroshaw. 
Mudaliar, Mr. C. N. Muthuranga.. 
Muhammad Ahmad Kazmi, Qazi. 
Paliwal, ·Pandit Sri Krishna Dutta. 

. Pllnt, Pandit Govind Ballabh. 
Raghubir Narayan Singh, Choudhri. 
Rajari, Dr. T. S. S. ' 
Raju, Mr. P. S. Kumaraswami. 
Saksena, Mr. Mohan LaI.· 
Sant Singh, Sardar. 
Satyamurti, Mr. S. 
Sham Lal, Mr. 
Shaukat Ali, Maulana. 
Bheodas8 Daga, Seth. 
Singh, Mr. Ram Na.rayan. 
Sinha, Mr. Anugrah Narayan. 
Sinha,' Mr. Satya NaraYlin. 
Sinha. Mr. Shri Krishna.. 

Born, Mr. Suryya Kumar. 
Sri Pral!.asa, Mr. 
Thein Maung, Dr. 
Umar Aly Shah, Mr . 
Varma, Mr. R B. 
Vissanji, Mr. Mathuradas. 

Sardar Sant Singh: Sir, I congratulate my Honourable iriend, Mr. 
4 p.M. 

Sri Prakass, on the very brilliant speech that. he ma.de. It 
is really very unusual t.hat a non-official Bill should take four 

d.ays on the floor 'of the House, and, at the end of it, there should be a 
closure motion applied by the Honourable the Law Member to cl<>Be the 
debate. He has just appealed that from a common sense point of view 
the debat-e should have been closed earlier. He also made some un-
graceful remarks, and, coming as they did from him, I must say that i' 
was the Honourable the Law Member, if I mista.ke not and if I re-
member ari~ , who started the obstructionist tactics in the last Delhi 
Session. He went on with his speech for more than six hours. and, 
after taking away the time of the House in the' Delhi· Session, when 
it was felt that the Government votes were not ron~ enough to defeat 
this Bill, this Bill had to be postponed to the Simla Session. 

The Honourable Sir Henry Oralk: You felt that you would have lost 
the HilI. and that waR why you Ildoptedthose tact.ics today. 

/ 

Sardar Sant Singh: I am glad to confess that if the Government had 
been met with such tactics on the pa.rt of the Opposition, it is the Gov-
ernment that have to thank themselves for it. 'The G:'lVernment first 
started the game, and, Eke good sportsmeD, they should play it. up. 
That is my reply to the remarb just made by the Honourable the Home 
Membel·. 
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Co;'Iling to the Bill itself, it sooms"that in aU the speeche!;.;nadel on 
e ~l  of ~ o ernme~ , a.ttempts have. been made \0 justify the 

contmuous eXIstence of thIS BIll on the Statute-book. bo far as 1 .have 
been able to understand it, their point of view is that the ondi ion~ in. 
~ e ou~ r , the. ~~e alen e of the terrorist .mo emen~ the coming. in of 
C!0mmumstlC actIvItIeS and added to these two, the communalism in the 
Pro i~ e  makes it obligatory upon the Government to possess such re-
wessive P9wers. That, in brief, is the reason, that is the justification 
gtven by the Government Benches for the continuance of the Bill on 
the S.tr,tute-book. On the ~on rar  the Opposition argues an,d argues 
very rIghtly that the powers gIven by the Legislature to the executive have 
been more oftfiln abused than used in the proper manner with the result 
that. this Act has become an instrument of oppression by the execv.tive 
to the detriment of the legitimate interests of tne people in India .. These 
are the two pointl;l of view which we have to meet .. There is no. doubt, 
Sir, that when the Government Benches come forward with their argu-. 
ment that no honest man need be afraid of the provisions' of this Bill 
because the Bill aims to touch those who are not law abiding Citizens' 
of India and that it aims to punish those persons who are la\\" breakers 
and that those who are not law breakers need have no fears by thiS 
Act, I submit, Sir, that such an argument if; no justification o~ con-
Hnuinf a lawless law on the Statute-hook for about a quarter of u 
century. But, at the same time. the Government cannot escape tbis 
fact that this law has been misapplied in many cases. If they are faced 
with any difficulty, I will be the first person to support them in maintain-
ing this law on the Statute-book. If the Government can sbow from the 
records that the Government took action against those district authori-
ties or a ~in  the Local Governments who abused the provisions of this 
law and who did not use them for the purpose for which the law was 
intended, I would have supported the continuation of this law. Can 
the Government tell me whether they have ever taken any notice of the 
District Magistrate who abused his powers derived from this law? Have 
the Government censured any District Magistrate, or have the Govern-
ment taken any coercive action against the executive authorities when 
they did not use the law for the purpose fOr which it was really intended? 
I can challenge the Government on this point that they cannot point 
out a single instance in which the Government took to task any District 
Officers for having abused the provisions of this law. Now, Sir, . ~e law 
has been in force for the last 27 vears. The la\\" has been anmllllstered 
in innumerable cases. Can the Government take their stand that its 
provisions have never been abused or that they never knew they have 
been abused. In almost all the speeches made bv the Opposition Benches, 
an attempt has been made to open the eyes oJf the Government in i~ 
House and nttempts have been ma.de by writings in the Press and by 
the outside public to prove. that the provisK>ns of this law have been 
so often abused that it has .become an imolerable Statute. Therefore. 
Sir mv submission is that this law cannot he allowed to stand any long-er 
on 'the' Sta.tute-book. 

Before we truly appreciate the implicazions and the effect of this law, 
I think it will not be out of place here to refresh the memory of o~
ourable Members as to what the provisions elf. this law are and what IS 
the little history behind lit? Oriainally this la~. WBS • enacted bYa!e 
Imperial Legislative Council m 1008. It was dIVIded mto two p , 
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Part land Part II. Part I was later on repealed and Part II was allo ~ 
ed to ~ and. Origiuallyit wBsapplied to .the 1;'rovinces of .Bengal and: 
Eastern Bengal and' Assam. Power was gIven III the Act Itself toO the 
Governor General to' extend by notification in the offiCial Gazette the whole 
or any part of tbis Act to any Province' wbich the Governor U-:ncml 
IDa;y be plea ~~ to e ~nd. a ~r on,' under the Devolution Act. the power 
~ I  was orIgInally gIven to the Governor General in COunCilW8S handed 
over to the lesser authority, that is to say tbe Local Governments. Now',' 
Sir,. at the time when the Act was passed by the Legislature' even that 
LegIslature, which consisted entirely of nominated non-official Members 
and officials at the time, rightly reserved the power to the highest autho-. 
rity in the land, that is toO sav thp Governor Genera.! in Council. After-' 
~rd  why did the Governor 'General in Council deprive himself of' this' 

power without the consent of the Legislature and why did this power 
de~l e on the' Local Governments, it is not, clear. In view of, the 
highly repressive nature of the provisions of' the law" it was but right' 
that the power should vest in the highest authority in the land. 'the 
very fact that the power has been given to the LOcal Governments goes 
to show that the Act itself has become a bit more dangerous than it 
waH (.rigiea!ly in1.ended toO be. When the Montagu-Chelmsford Reforms 
came, the new Legislatures were set up and it was proclaimed by beat of 
the drum that the advent of the new reforms in 1920 was the first in-
stalment towards the prugressIve development of Dominion Status. '1'he-
demand of those who were asked to run the constitution at the time wall 
that if a new atmosphere" an atmosphere 6f peare and good-,,·jll wos to 
be created in the countrv, it was essential that the repressive laws should 
go. That is why the 'Government of the time conceded to the first" 
Legislative Assembly the right to look into the repressive laws as a whole. 
The Repressive Laws Committee was appointed' und th'at 
Committee went into all the all-India Statutes, and therein 
they reviewed the whole legal situation. After reviewing the 
whole leaal situa.tion they retained two enactments, the second part of 
this Cri~inal Law Amendment Act, and Regulation III of 1818. I sin 
not concerned at present with the second, namely, Regulation III of 1818. 
H that was the attitude of the first Legislative Assembly I fail to under-
stand why, if the coming con8titution, according to the boast O! o~e 
who believe in it, is going to confer greater power upon the IndumR, It 
should be necessarv to maintain repressive laws in the country. That is 
a stf!te of affairs ~ i  is not clear to the ordinary individual. On the 
contrarv we find that the nearer we llPllrOach to the new constitution the 
more are the gifts of repressive laws that Rre offen:d to us. Du~in  ~e 
lust Session of the A Rsembh: and the Session preVlOUH to that, III spIte 
of the fact that this House ~ummaril  rejected the Criminal Law Amend-
ment Bill it was certified bv the Governor General under the powers 
reserved ~ him in the Constitution. The Part II of this Act consists of 
about 4 sections. Section 15 defines the word "assocbtion". It is 8 
very curious definition tbe like of which is probably not known 'in other 
countries. It is defined to mean: 

"Any combination or body of persons, whether the same be known by any diBtlDO!' 
tive name or not." " ' 

So that, wherever people assemble, whether they form into an a 8 ~ 
ciation by giving it a. partiCUlar name or they do not give it 6. partiouJot 
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name, their assemblage will be an "association". Within the meaning of 
this Act. ',rhen comes the definition of' 'unlawful association". It is 
d",nned as an assoCiation which: ' 

."Encourages 01" a.ids. persons to commit acts of violence or intimidation or of 
.. which the rnembere habitually commit such acts or which have been declared to be 

unlawful by tho Local QQvernment undel' the powers hereby conferred." 

Now, one can understand the meaning of tbe fil"lilt clause of the defi-
nition of .. unlawful association", and one can understand that the eXQ-
cutive government wants to discourage the association from acts of vio-
lence or in ~mida ion  but one really cannot understand why the power 
should be gIven to the Local Government to declare associations to be 
unlawful. '£hat is a point which is beyond the comprehension of many 
jurists in this country. Why in the name of law, I ask, should that 
association be an unlawful association which an executive authority sittmg 
in his office is pleased to declare as unlawful? Why should 'not the 
power of scrutiny be given to the ordinary Courts of the land, to go into 
t.he question whether a particular ass.Jciation indulges in acts of violence 
or it does not? Such a power is give:l under section 16 that: 

"If the Loca.l Government is of opinion that any association interferes 'lr has fOl" its 
,object interference with the administration of the law or with the maintenance of 
law and order or if H constitutes a danger to the public peace, the Local Government 
may, by notification in the official Gazette, declare luch association t,() be unlawful." 

Here no duty has been cast upon the Local Government to give reasonli 
for declaring an association to be unlawful. This is the least that they 
should have done. The Act should have made it incumbent upon the 
Local Government to give reasons, the evidence on which their opinion 
is based that Ii. particular association is indulging in acts of intimidation 

, O'i- violence. But no such obligation has been laid upon the Local Gov-
ernment with the result that we have found,-and instances have not 
been too few,-that many associations engaged in social welfare work, 
in educational work and in other work,; whic,h are for the benefit of the 
people, have been declared unla",iul at the whim of the Local Govern· 
ment, probably based upon the report of an unscrupulous police offioer or a 

:C. I. D. officer. This power has bt>en used in a very clU'iou8 mannpr 
by the executive authcrities. Under section 17 which prescribes penal-
ties for being a member of such an unlawful association, curious things 
have happened. It was not unusual to find that ,8 particular associa-
tion had been declared unla",iul Rnd the notification making such declara-
tion was published in the local ~a e e which. Gazette had n.ot yet ~en 
. published or released to the publIo. The public had not read the notifi-
cation they had not the occasion to acquaint themselves of the terms of 
the n~ i i a ion when at midnights' raid 'Was committed by the police 
Qfficers srrestidg those who were members of the unlawful association. 
None of them knew that the particular aS8.Jciation had been declared to 
be unlawful. What is that jurisprudence, I ask the Honourable the Law 
Member, and who is that jurist who has sanctioned u ~ prin~iple  of 
criminal jurisprudence in this country? Knowledge and Ill ~n lOn were 
all eliminated from criminology. You may not know a partICular asso-
ciation to have been' declared' unlawful under t.his power;, you may, not 
bnve heal'd of this notification; ,the notification may not have been pro-
daimed to the public;' snd yet. you oan~ arrest .a person. who went to 
bednn' innocent man anel rose III the mornmg .IJ, cnmIllal WIthout any act 
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iar~e.r ~  Singh.]' 
of i ~ own. r perfectly remember, Sir, a particular case 'of my own. 
After Easter, I think it was about'the 22nd of ~.\pril, 1919, wheu 1 got. 
up from my bed, I found the District Magistrate and the :Superintendent 
of, Police, at my door, and' they arrested me. Well, 1 never knew what 
offence I had committed': I never knew of what act I was guilty, for 
which this arrest had been ordered. I was taken to the jail in a. long, 
procession of machine guns and cavalry'.: We a'sked, the District Magis-
tratewho had personally escorted us to the jail as to what the offence 
wss for which I was arrested and where the warrant of arrest was. He 
said "Do not worry, the jailor will tell you": After about half an hour 
they left, and we went to the jailor and asked him what the offence was 
for which we had been arrested. He told us that we had been arrested 
for being members of un unlawful assembly under section 143 of the 
Indian Penal Code. That was a npw 'experience in which section 143 
was applied-that men who were sleeping in their houses and who were 
awakened by the police were arrested. Where was the assembly and what 
was its common object?-What was the act which made us unlawful? 
We never m'et together (there were eleven of us who had been arrested) 
'lud never had the occasion to act together. Is this the criminal law 
which the Honourable the Law Member, who has probably been brought 
up in the traditions and with the knowledge of British jurisprudence, wants 
to see prevail in India? I shall give you another instance and a later 
jnE'tance. 

Mr. Il. S. bey (Berar Representative): And a better one too. 

Sardar S&nt Singh: The members of the Shiromani Gurdwara Pra-
bandhak Committee, the Committee which publicly confessed to be doing 
religious work-the management of the Sikh temples,-were one Avening 
declared to be an unlawful a o i~ ion under the Criminal Law Amend-
ment Act. 

Jlaulana Shaukat Ali (Cities of the United Provinces: Muhammadan 
Urban): Tomorrow it may be declared again. Islam and Sikhism both 
declared unlawful! 

Sa.rdar Sant Singh: It is no wonder; the time may come probably. It 
has come in the Punjab. In this case, the members were arrested before 
the notification was published. Under this Act, the notification was 
published later, the atTests were made earlier. This is the law which 
the Honourable the Law Member wants to maintain on the Statute-book;. 
At present he is talking to his Whip, but I want to address the Hon-
ourable the Law Member on ·this point. May I request him t.o kindly 
listen to what I am saying? 

Dr. G. V. Deshmukh (Bombav City: Non-Muhammadan rrban): 
~e er mind, you address the Chair, 

,Sardar an~ Singh: Sir, may I draw the attention of the Honourable 
the T,aw Member through you that he shoUld listen to' the debate before 
he comes to make any reply? (Laughter.) Twill 'come to my point 
when he' is more attentive. What I subinit, Sir, is. that power is given 
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under section 17 which Mr. B. Das wants to repeal, namely," that a' Local 
Government can deqlaz;e ;ap. association to be unlawful. Then what fol-
lows is that as ,~6 n as it is so declsreli, the police goes to the house of 
the persons and those who were considered to be members and who were 
on their list or known to be' 'members of that unlawful association are 
arrested. After this the case' is ,filed before the Court. What possible 
defence can there be for such a thing? The Courts of law, are the 
defenders of the liberties of the people. If a man feels aggrieved against 
an aet of the executive, the Courts of law are open to him to get hie; 
grievance redressed, but under this Act nu such Court is allowed to act. 
ThE:, police offIcer come;; to the Court and says "Sir. I arrested him. he 
was a member of an unlawful association". But what is the offence? 
At the same time. as he is arrested, a search is inade of, the books found 
in the office and his name is found entered ina list. Who entered it? 
Was'any consent obtained of the members of the association? No en-
quiry is' permitted on that count. The magistrate says: "All right, your 
name is in the list of members of the unlawful association: you must 
go to prison for a cou;ple of years". That is the law which you want to 
maintain. As the Honourable the Lr.w Member is attending to my 
speech now, I will just ask him. He is sitting with the Honourable the 
Home Member. One represents law, the other represents the executive 
authority of the country. I do not understand, Sir, why the law should 
be abdicated in the hands of the executive authority. If Ill?.' and order 
Ilreto go together, are to be wedded together, they must be wedded toge-
ther judiciously. But if order wants everything and the law wants to 
abdicate its own rightful functions in the hands of the order. certain con-
fusion will follow as it has done in this case. 

Mr .•. S. Aney: Judicial separation, a sort of divorce. 

Sardar Sant Singh: It is judicinl separation. I come next, Sir, to 
,section 18 of th\s Bill. Section 18 says: 

"An association shall not be deemed to have ceased to exist by reason only of any 
formal act of dissolution or change of title, but shall be deemed to continue 80 long 
as auy actu'll combination for the purposes of ,such association continues between any 
~em er  thereof." , 

Now the first power is given under section 17 to declare an association 
to be unlawful. As &oon as the association has been declared to be unlaw-
ful, one can understand, that the persons who are members of that Msocia-
tion should be given I,m opportunity to resign their membership or to close 
the unlawful association in deference to the wishes of the executive autho-
rity. Give me an opportunit.v to dissociate myself from that association, 
but you do not give me anv such opportunity. As I Raid before, the arrest 
takes place immediately, before the declaration is made without giving 
an opportunity to the member or members to withdraw from the associa-
tion. If I get a clue in time and I formnlly withdraw, then section 18 
says' "No, your formal act of dissolution would not be 'permitted; you 
are still guilty." I do' not know what the criminal intention behind it is. 
I :tm a member of the association when the association is not unlawful. I 

, continue to be a member wh.en the association is declared to be unlaw-fur 
T at' once understand that the association, has b'een, declared to be unlawful, 
T go to the members and say "Look here, we formally dissolve, because 
the association has become unlawful henceforth". This formal act of 
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[Sardsr Sant Singh.] 
dissolution would not give me the protection or the sitelter· which I wan' 
to have. I want to respect the law, I even want to submit to the arbitrary 
act of the executive in declaring the association to be u,nlawful, but you 
say: "No, you have been a member, therefore, you are guilty." If you 
force people to be criminals, it is no wonder that we, who occupy this side 
of the Benches, are bound to be criminals. It is no wonder that if the 
Ministries in the Provincial Councils are to be formed under the new Consti-
tution, they will be formed of those who were once the criminals and jail 
birds of your prisons. What is this? Why should you 'lttempt to continue 
this state of affairs under a law which probably no jurist will claim as his 
legitimate son? I am just reminded by my Colleague, Sardar Mangal 
Singh, that at the time when the Shironumi Gurdwara Parbandhak Com-
mittee was declared unlawful, Sardar Mangal Singh was undergoing a 
sentence of imprisonment and as his term of imprisonment came to a dose, 
he was arrested in prison for being a: member of that association. 
~au er.  That is the sort of law which this Criminal Law Amendment 

Act represents. He was in jail. Even jail did not give him that freedom 
from arrest which ought to have been given because as sogn as a m,.'ln 
goes to jail, he cuts himself off from so<;!iety; he ceases to be a member of 
any society-he cannot be-it is against his will that he is being detained 
in prison. Under these circumsta.i:tces, I submit that this particular 
law should no longer be the law of a country where self-respecting persons 
mean to live. 

But that is not all. This law has not been allowed to stand at that 
stage. Rather, in 1932, further repressive provisions were added to it by 
Act 23 of 1932; and the Bill of Mr. B. Das in clause 2 wants those provi-
sions to be repealed as welL Those provisions are more interesting than 
the provisions of the original Act itself. The first is section 17 -A of this 
Act-contained in section 13 of Act 23 of 1932, whioh Ba ~ 

"So long as this Act remains in force, after section 17 of t.he Indian Criminal· 
Law Amendment Act, 1908, the following sections shall he deemed to be inserted, 
~mel  : 

17A. A Local Government may by notification in the local official gazette notify 
any place i~  in its opinion is useJ for the purpose of an unlawful association . .'." 

This Act origin all. V confined itself to declaring a combination of persons 
to be an unlawful association. Now, the executive thought that that was 
not enough and that the Congress was becoming inconvenient to the 
administration; and they said to themselves: "We m~  declare particular 
men to be an unlawful association, but what about the place where they 
meet? All right, we will bring that into this", and they gave the Locil 
Government authority to declare a particular place to be an unlawful place. 
Defining the word 'place' they say: "it includes a house or building, 
or 'Part thereof or a tent or vessel.·' The words are so wide in their 
. application that if I were to invite a !ew persons, who happened to be 
members of an unlawful association, to a tea partv in my house and there 
. they happened to discuss, in informal conversation even, some of their 
8:ptivities, .. then m.Y ou~e <lanbe· confiscated under this Act for having e~n 
~! erl for the purpoile or an unlawful e .~o a ion. Not only this, but further 

.'o~ the pOw.er is given tha.t when a· particular 'Place has been declared to be 
,8 J;lotifi.ed place under section 17,A, the Djstrict Magistrate bus the po ~r 

j . 
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to take possession of t.hat notified place and evict therefrom any person 
found therein and shall forthwith make a report of his taking possession to 
the Local Government. These are the duties laid upon the District Magis-
trate. What happens? It hBJPpens like this: no opportunity is given to 
the owner or occupier of the land to meet the 4lccusation that that place 
has been used for the purpose of an unlawful association, and it is nowhere 
laid down that the purpose of that unlawful association should be unlawful. 
What is laid down is for the purposes of an unlawful association. The 
purpose may be perfectly legal: he may have come in a marriage party 
to that house; even if the purpose is perfectly legal, that place can be 
declared notified asa place which can be taken possession of by the local 
authority. Absolutely no consideration is to be shown to the occupier of 
the building or to the inconvenience he may feel after eviction. No 
restriction is laid such as that possession may be taken between sunrise 
and sunset only as it is in the Civil Procedure Code when attachment is 
ordered. They may tum you out in the middle of the night, when 
probably a storm isr'lging outside and rain is falling; in the middle of a 
December nightr-probably snow may be fflIling somewhere-children, wife, 
old men and young, everybody turned out bag and baggage. That' is the 
law in the Criminal Law Amendment Act. Does that a'ppeal to the con-
science of the Honourable the Law Member'! . . .. 

The Honourable Sir Nripendra Sircar: That is not the law as I under-
stand it. 

Sardar Sant Singh: If it is not the law as he understands it, can he 
kindly enlighten us what t;he meaning of "for the purposes of an unlawful 
tlssociation" is 

An Honourable Kember: And how it has been used? 
Sardar Sant ~in  . and how it has been administered? 'l'hat 

is the point. I put the question in the very beginning: has the Govern-
ment of India taken the t,rouble of punishing a single executive officer for 
having misused this law? If the Honourable the Law Member were to 
get up and say that such and such District Magistrate was punished for 
h3ving misused this Act, 1 will certainly say I will be content to live under 
this Act for some time more till the emergency is over. I was developing 
the point that even in war when you are dealing with an enemy there are 
Red Cross Societies whose places are protected: ~re are 'Provisions in 
the International Law to defend the honour of women of the enemy; there 
are provisions in the International Law that civilian population should not 
be bombed or killed. and that women and children should be protected. 
But this law does not give that protection to women and children here. 

Dr. G. V. Deshmukh: That is war: this is grverning! 
Sard&r Sant Singh: That is a very good distinction, but if I were to 

place this piece of legislation before an arbitrator. before a man who belongs 
to a third country ,-why third tOuntry?-I challenge my friends to bring 
It jurist from England and discuss this law WIth him on the point whether 
he will be willing to call this as a law based on any principle of jurispru-
dence of any country. The greatest condemnation of this law is that it 
does not know what it has enacted; the f.xecutive authority wants to 
stand by it and, does not seem to realise what it has done • in enacting 
such a law. ,. 
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[Sardar Sant Singh.] 
Then Sir the executive Government says that this law is necessary. 

I will d~al ~i  that point later on, but I want to submit for your con-
sideration that the provisions of this law are so arbitrary, inhuman and 
brutal that no decent country ought to have them. 

Further on, I say that after having ejected everybody, what do the 
executive authorities do? In section 18 they are empowered to take posses-
sion of all moveable property. This is really a very curious state of 
6ffairs. The executive authority can take away all moveable property,-
clothes, utensils, shoes, caps and turbans and everything. I believe we 
can protect our wearing apparel, otherwise they can take away the wear-
ing apparel also and send away the inmates of the house quite naked 
in their blessed childhood into the world. . . . 

Sir Mubammad Yakub (Rohilkund and Kumaon Divisions: Muham-
madan Rura-l): You have got your beard all right; that cannot be taken 
away. (Laughter.) 

Sardar Sant Singh: I have got that advantage over my friend, the 
illustrious Knight from Moradabad. I glanly invite him to embrace 
Sikhism and protect himself against such atrocities when such occasion!; 
arise. (Laughter.) 

Now, Sir, as I was saying, this law empowers the District Magistrate 
to ta'ke possession of your moveables. It may be urged that provision 
is also made to see that the District Magistrate shall seize only such of 
the moveables which, in his opinion, go to form part of the unlawful 
association. That is certainly so, but when is that decision to be applied? 
Certainly, not at the time when the occupier is ejected, but it will be 
applied later on when the inmates of the house who have been ejected 
have starved themselves, if not for a longer period, at least for one or two 
days. Is that a form of humanity of which the Government of India 
wants to feel proud and maintain that such a provision ought to be 
retained in the Statute-book? 

Further on, it is stated that provision is mane in section 18 that if any 
moveable property of a third party is found in the premises which is 
declared unlawful, and if it is also atta-ched or taken away, then that 
individual can come and raise an objection; and it is further stated that 
the objection will be referred to a Civil Court for final decision. That is 
very good, but the frooners of this law forgot the fact that if a person comes 
forward and decides to put in objection claiming the moveable property 
he will stand a jolly good chance of being run in as a member of the un-
lawful association. If my statement is wrong, then I challenge my 
Honourable friend, the Law Member, to tell me, during the four years 
tha-t this law has been in active operation, even a single instance in which 
objection was sent to the Civil Court and an objector appeared before the 
Court making a claim for the recovery of his moveables. Sir, nobody 
would risk to come forward and claim any of his moveables, because the 
whole atmosphere crea-ted by the declaration of an unlawful association, 
by the seizure of moveable property, by the turning out of men, women 
and children, aged and the sick, into the streets will be such that it would 
prevent any decent man to come forward and claim his property. I 
Bubmit, Sir, that the powers which are embodied in section 18 are such 
that nobody on earth with his head on his shoulders would care to see 
them retained on the Statute-book. 
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Further on, another section has been added, section 17-C which says: 

"Any person who enters or remains upon a notified place without the permj.88ion 
of the District Magistrate, or of au officer authorised by him in this behalf, shall 
pe deemed to commit criminal trespa88". 

This means that to enter one's own house is criminal trespass. That 
does not need any comment. 

Then comes section 17-E, which gives such wide powers that it will 
be impossible for any commercial concern to. run its business. Power is 
given under this section to the executive to look into the account books 
and dealings of a commercial concern or a banking concern, to discover if 
there are any funds of an unlawful association left with it. I can under-
stand how my Honourable friend, Mr. James, will feel if his commercial 
concern were subjected to such treatment, because then all the secrets 
of his concern will go away. 

An Honourable lIember: There are no secrets. 
Sardar Sant Singh: I am glad to hear there are no secrets, but 1:0 far 

as I know the position, every commercial concern has got some secret of 
its own. 

1Ir. II. S. hey: And all of them say no. 

Sardar Sant Singh: Yes, and all of them say they have no secrets. 
But if we read through the records of the Income-tax Department, we 
find that their main grievance is that people keep 8' double set of accounts 
and they do not show proper accounts. At any rate, Sir, there are secrets 
maintained by every concern, and if those secrets go out, such revelations 
may bring about the ruin of the concern-will any commerci8'1 gentleman 
agree to be a party to such legislation which will give a free hand to 
a third party to pry into the secrets of his concern? 

Further 011, Sir, the most curious power that has been retained by 
the executive in this connection is that they have made themselves per-
fectly safe for whatever actions they take, provided there should be no 
mala fides: Now, the mala fides in the criminal law has been restricted in 
India to mean only malice. Malice means some enmity, some grudge, 
or some bad motive of that sort, though in other countries malice has 
got a wider meaning. Under this section they can even break the provi-
sions of this very law itself, they can go against the exprcs8 wishes of the 
Legislature, and yet they Ray that they did not intend to act mal,a, fide, they 
intended to act bona fide and, therefore, they are not to blame. 

Then, Sir, further on, section 17-F says this: 

"Every rel,ort of the taking possession of property and !'!very declara.tion of 
forfeiture made, or purporting to be made unde!' this Act, shall, as against all persons, 
be conclusive proof that the property specified therein has been taken possession of 
by Government or has been or ei ~d, as the ~a e may be, and save as p~ ided in 
sections 17B and 17E, no proceedmg purpC r~m  to he taken under ~e lOn  l7A, 
17B. l7C, l7D or 17E shall be called in question by any Court, and no civil or 
criminal proceeding shall be instituted against any person for a'llything in good faith 
done or intended to be done under the said sections or against Govemment or any 
person acting on behalf of or by authority of Government for any loss or damage 
caused to or i'n respect of any property whereof possession has been taken by.Govern· 
mell~ pll~eT this ,Act," . 
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[Bardar Bant Singh.] 
What does it come to? I think the Honourable the Law Member will disagree with this interpretation of mine of this section a~ well. A police party goes to take possession of a place, breaks all the china vessels there, breaks aU the good furniture that may have cost thousands of rupees to the owners mav burn some of the property, but, so long as the act was intended ~ be • done in good faith, he is not liable, no Civil Court, no Criminal Court can take notice of it. Why this fear of Civil Courts? Is this thing justified by the conditions in the country? But why should I not get the right-after doing all, you are not willing to ~ e an open enquiry into your conduct, whether you have really carried out the provisions of the Act which has given you power to ~ . These are the provisions of the Criminal Law Amendment Act WhICh my Honourable friend, Mr. B. Das's Bill wants to repeal. 

After refreshing the memory of Itonourable Members on the provi-sions of this Bill I am going to ask a few questions. The th'st question is, if you really intend that the coming Constitution should be worklId by the self-respecting men of the country, is it; consistent that such provisions should be allowed to stand on the Statute-book? If you want that the Constitution should fail, you are welcome to take all these powers because they are a sure sign of the failure of the Constitution. The second point is, let us judge this Act from the utilitarian point of view. Let us be realists and find out whether this Act has succeeded in killing the evil for which it was intended? The history has been given by the Honour-able the Lww Member from the year 1905 to the year 1935 in his speech where he quoted instances after instances of what the terrorists have done. what the Congress has done, what the communists have done and what other law-breakers have done. I accept thai statement of fact as true. Am I not entitled to ask the Honourable the Law Member whether t,he conditions in the country have not gone from bad to worse from year to year? Does he say that this Act has killed the evil for which it was in-tended? If it has aggravated the disease, what justification is there to continue this remedy for that evil? Is it not high time that we should sit together and find out the real cause to uproot that evil? Is it not statesmanship to review the whole situation and say, this remedy having failed, let us go to another doctor, to another 'Phvsician and ask him to give us another remedy? This remedy would not" work. What we want -. is the rule of law in the country. We do not want the rule of order in this country, but the rule of law, the rule of justice, the rule of equity. the rule of equal treatment. Today the world is full of rumours of':t pending war. It is said that the coming WaT will be more disastrous in -its results than the last War. The European statesmen are after finding out remedies to prevent that war. Well, I suggest to them a remedv It most humanitari8'll remedy, and that remedy is, let every nation 'live peac.efully ~ ordin . to its own wishes. ~e  there be no exploitation by the mdustnal countrIes of the other countries which are fields for produc. ing raw materials. And this raw materialism, this industrialism should cease. So long as you think thai eastern countries are the fields fOJ' exploitation by industrial countries, there can be no peace in the world. 

JIr. President (The Honourable Sir Abdur Rahim): What has that got to do with this 13ill? 
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Sardar Set SiDeh: That is the real remedy for removing this discontent. 
This Act. would not remove the discontent. On the other hand, this Act 
will aggravate the diseasfl; the longer it lasts the more irritation will it 
cause. It will give rise to tnore provocation with the result that law-
lessness will not be curbed. What is happening in the Punjab today? 
My Honourable friend, the Home Member, will get up and SIlY, well, 
conditions in the Punjab prove the justification for the continuation of 
this Act. I say it is just the reverse of it. They have applied the pro-
visions of this measure in the Punjab and they have signally failed. Why? 
Because, unfortunately, those who aTe in possession of executive authority 
in India have lost the imagination necessary for good statesmanship. 
They have lost their long vision which made the Empire. They haV'e lost 
that human sympathy, that sense of justice that maintained them here in 
India for such a long time. (Interruption.) I do concede that. other-
wise they would not have been here for such a long time. The very fact 
~ a  e~ have been here for, a en u~ or. so ~ o ~ that ~e  had the 
ltnagrmrtl(ffi, but. they are losmg that ImagrnatIOn bIt by bIt. Look at 
the way in which these provisions were applied. I do not tell you the 
incidents because it may create communal bickering in this House. I 
want to avoid it, but what I want to say is that this Act has entirely 
failed. It is high time that we should sit together and find out the real 
cause and remedy the evil and enact only such laws as will bring peace 
and happiness to this cOlmtry. 

Sir Jlubammad Yakub: No one can congratulate a countty where en J 

gineers pose the role of lawyer and legislator in preference to the distinguish-
ed jurists of the country. However, my Honourable friend, Mr. B. Das, 
deserves to be congratulated for rushing into a realm where distinguished 
lawyers like our revered Leader of the Opposition, Mr. Bhula-bhai Desai, 
Mr. Jinnah, and Mr. Aney fear to tread. Sir, I do not for a minute 
challenge the bona fides of my Honourable friend, Mr. B. Das, in moving 
this Bill. But I think that, in doing so, he is following the example of 
a monkey who crushed the head of his master with a big stone in order 
to kill a fly which was sitting on the head of the master. 

An Bonourable Kember: Which is the fly? 

Sir Kuhammad Yakub: This Act is the flv, and th£ master is Pro"incial 
Autonomy, which we are soon going to get, and my friend, 
Mr. B. Das, by moving his Bill, wants to crush the very head 

of the Constitution which we are soon going to have in our own country. 
It is well-known that a country with a democratic constitution stands much 
more in need of stringent me~ ure , in order to keep peace in the country, 
than the countries which are ruled either by aufi.)crats or dictators. In n 
country where the word of the dictator or monarch is la-w, you do not 
require any stringent measures to keep down ,marchy or the elements of 
lawlessness. The revered Ata Turk of Turke~, the dictator of Italy and 
Hitler can, by their own word, destroy any aSf:lociation or do whatever they 
like. They possess the powers which my friend, Mr. Sri Pmkasa, who 
spoke this morning, attributed to certain kings. If India were ruled by 
rulers who could do or undo anything without law, then probably the 
countrY would not stand in need of any stringent measures. What are 
the o~di ion  in India? In India, we are on the thrAshold of new reforms, 
when the people of this country will soon have the power of maintaining 

5 P.M. 
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[Sir Muhammad Yakub.] 
law and order and for the first time democratic institutions would be 
given a trial. Is it right and just that we should deprive our own Ministers 
of the power which they would require in order to maintain' law in the 
country? 

.An Honourable Member: Have they asked for it? 

Sir Mubammad Yakub: When they are in office, they will probably be 
as vociferous in making a request for a measure like this as my friends are 
today in seeking its repeal. We know very well that many of thest" 
gentlemen, when they are put in office, for which they are hankering. 
will prove more autocratic than the white autocrats in this country _," 

Now, Sir, one cannot shut one's eyes to the realities of the situation. 
We know that forces of communism, terrorism and Bolshevism are taking 
Iroot in India. It is a matter of history that Russia has for a long time 
!been a deS"d enemy of India. It was the enemy of India under the reign 
":>f the Czars, and it is an enemy of India under the reign of the Bolshe-
'Vists. We know as a matter of fact that Bolshevik money is creeping into 
:India in order to help and support Bolshevism in this country. And here 
I would ask a simple question of the Honourable the Home Member" 
I would aSk him to tell me, if this sm8"1l Act is repealed, what is the 
'weapon in the armoury of Government with which they would meet the 

• forces of terrorism and Bolshevism in this country? 

The Honourable Sir HenryOraik: Against communism this Act is our 
only effective weapon. There are other Acts directed against terrorism. 

Sir Muhammad Yakub: The answer is quite clear. This is the only 
Act on the Statute-book by which you can meet Bolshevism in India. 

(Interruption hy }:[ellloers on the Congress Benches.) 

Sir Oowasji Jehangir: We have heard an Honourable Member in those 
Benches in absolute silence for two hours. 

Kr. President (The Honourable Sir Abdur Rahim): 'fhe Chair would 
ask Honourable Members to let Sir Muhammad Yakub go on with his 
speech without interruption. 

Sir Jlubammad Yakub: My friends may ridicule the facts if they like. 
They may use sarcastic language, as was used this morning by an Honour-
able friend on my right, but the fact is that only this morning we have 
read in the papers that raids were made in four or five cities in my own 
province and Bolshevik literature was found and seized. This clearly 
shows that Bolshevism is taking root in this country and it must be the 
duty of every patriotic citizen in India to do his best to remove and to 
eradicate the evil as soon as possible. 

Some of my friends have given in ~oeB of the abuse of power by 
Government officials in administering this .mall Act. I do not deny the 
charge. It may be so. To err is human, and Government officers are 
after all men. They are not angels. It may be that under some provoca-
tion they may bll-Yl-lahutleq. this Jaw, as thf'peaceful Congress volunteers 
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have, more than once, been guilty of the worst form of maltreatment when 
they were making the so-called peaceful demonstration of their processions 
and non-violent picketing on shops. I know that people were not allowed 
to take water, I know that the bodies of certain dead persons could not 
be buried because cloth for wrapping the dead body could not be bought, 
since there was a forced hartal in the town. I know how a serious riot 
took place in Cawnpore when hundreds of my co-religionists men, 
women, and children lost their life, because the Mussalmans were asked 
to close their shops in order to observe Bhagat Singh Day, which they 
did not want to do. It is no use giving instances of abuse. If certain 
officers are provoked to abuse a very good enactment this can be no 
justification for saying that the Act must be repealed. 

Kr. Pr6iddent (The Honourable Sir Abdur Rahim): Has the Honour-
able Member very much more to say? 

Sir Kuhammad Yakub: I have something more to say. 

Kr. President (The Honourable Sir Abdur Rahim): The Honourabb 
Member can continue bis speech on a later day. 

The Assembly tben adjourned till Eleven of the Clock on Friday, f,ho 
7th February, 1986. 
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