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LEGISLATIVE ASSEMBLY. 

Saturday, 12th March, 1939. 

The Assembly met in the AsselXlbly Chamber of the Council House at 
Bleven of the Clock, Mr. President in the Chair. 

c· 

MESSAGE FROM' ms EXCELLENCY THE VICEROY AND 
GOVERNOR GENERAL. 

Mr. President: Order, order. I have received r.n Order from His 
Excellency the Governor General regarding the allotment of an additional 
clav for the discussion of the Demands for Grants, and I shall read it out 
t-o "Honourable Members. 

(The Order was received by the Assembly standing.) 

"1n pursuance 01 the provisions 01 8ub-rule 1 01 rule ,$7 ot the Indian Le9i;~lativ,' 
Rules, I,' Freef1Uln Freeman-Thof1Ul8, Earl of Willmgdon, hereby allot 
Saturday, tltt 19th March, 1m, as an additional day lOT the di.!CU8silJft of t1te Demand.
of the Governor General in Oouncil for grants." 

(Signed) WILLINGDO.V, 

Viceroy and Governor Gentral. ,. 

NEW DELHI; 

TAt 9th March, 1981~ 

MOTION FOn. ADJOURNMENT. 

Lathi CHARGE BY THE POLICE ON A MEETING IN DELm. 

lIr. President: Order, order.' I have received a notice fr.:>m Maulv! 
Sayyid iMurluza Saheb Baha.dur that he proposes to ask for lea.ve to mak~ 
a motion for the adjournment of the business of the House tc-day for the 
purpose of discussing a definite matter of urgent public importance, as 
follows: 

"That the buainess of the Assembly be adjourned for discussinll' the severe Taf"" 
char~e by the Polite yesterda.y on a peaceful meeting convened by the Jamiat-ul-Ulema-i-
Bind and the MajUs A.hrar, Delhi:' 

I have to inquire whether any Honoura.ble Member has a·ny objeetion to 
this JDOtion. 

( 1865 ) A 
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. Th~ BOJlo~able ~ir James Orerar (Home Member): Sir, I mu9t take 
.obJectIon to thIs motion. I am not fully apprised of the facts, but I under-
stand that the incident to which the Honourable Member refers was in 
conne~tion with the arrest of a gentleman connected with the organization 
to whICh he also refers and that judicial proceedings in regard to that inci-
<lent are imminent. It appears therefore almost inevitable that the cir-
cumstances connected with the arrest in question will shortly be coming 
up before a court of law that the matter will be Bub judice, and that there-
fore this motion ought not to be allowed. . 

llaulvi 8ayyid lIunUia 8ahQ Bahadur (South Madras: Muham-
madan): Sir, havmg heard the Honourable the Home Member, I 
have to invite the attention of the House to the fact that the latki 
.charge On the peaceful meeting which was convened by two bodies which 
have not yet been declared unlawful associations is proposed to be discussed 
to-day, .apart from the 'alTest of Mufti Kifayatullah. I am not at all going 
to deal with the question of his arrest. I shall confine myself to this one 
point that there was a severe lathi charge on a peaceful meeting oonvened 
by two respectable bodies yesterday. This has resulted in many persons 
being wounded, and two of them being seriously wounded, and one of them 
is about to die. That is the state of affairs. If such an important and urgent 
question is not allowed to be discussed to-day but is put off till some other 
.day, well, that would be a great pity .. 

Xr. President (The Honourable Sir Ibrahim Rahimtoola): The Chair 
would like further enlightenment on the issue as to whether the 
subject-matter is Bub judice. As far as the Chair has been able to find out 
from the statement so far made, judicial proceedings are intended to be 
taken hereafter in regard to the arrest of some people, but the action 
of the police in indulging in a lathi charge can have, so far as the Chair 
;8 at present inclined to think, no connection with any judicial proceedings 
which might be taken. (Hear, hear.) If any further observations as 
l"egards the facts are desired to be placed before the Chair, the Chair wil! 
be glad to consider them. 

The Honourable Sir tames Crerar: It is iIDpossible, Sir, for me to 
'say definitely what precise shape the judicial proceedings are likely to 
take, but what I do suggest is this that as the incident to which my 
Honourable friend refers is connected with this arrest, it is extremely 
"likely that that incident will be a mattEtr coming before a court of la.w 
(lnd that therefore on that ground we -ought not to discuss it. 

lIr. President (The Honourable Sir Ibrahim Rahimtoola): Having heard 
the Home Member, the Chair has come to the conclusion that there is no 
connection between tne two. (Hear, hear.) The Chair will therefore put 
the obj'ection to the House by saying that, REI objection has been taken, I 
would request those Honourable Members who are in favour of leave being 
granted to rise hi. their places. 

As' less than 25 Members have risen, '1 have to inform the H-onourable 
~iember, Sayyid Murt)lza Saheb Bahadur, that he has not the lea.ve of the 
:\ssemhly to move the motion. (Appla.use from the Official Benches.) 



ELECTION OF A MEMBER TO THE STANDING ADVISORY 
COMMITTEE FOR THE DEPARTMENT OF EDUCATION, 
HEALTH AND LANDS. 

Kr. President: HOllourable Members will now proceed to elect a non-
dHcisl Member to the Standing Advisory Committee for the Depa.rtment 
vf Education, Health and Lands. There a.re two candidates whose names 
are printed on the ballot papers which will now be supplied to Honour-
able Members in the order in whic):l I call· them. 

(The ba.llot was then taken.) 

THE INDIAN MERCHANT SHIPPING (AMENDMENT) BILL. 

Sir JIiank lfoyee (Secret8l"Y, Department of Education, Health and 
Lands): Sir, I move for leave to introduce a Bill further· to amend the 
Indian Merchant Shipping Ac~, 1923, for certain purposes. Sir, the 
objects of this Bill are so clearly set forth in the Statement of Objects 
and Reasons and in the detailed notes on the clauses that it is unnecessary 
for me to do more than to explain to the House that it is the first of a 
·series of three measures designed to give legislative effect to such of the 
recommendations of the Haj Inquiry Committee as require legislation. 
The other two measures will deal with the control of muallims and the 
'Constitution of Port Haj Committees. The faci; that it has taken so long 
to give lp,gislative effect to the valuable recommendations of the Com-
mittee ovdng to t.he necessity for consulting Local Governments and Admi-
nistrations, the Chambers of Commerce and the numerous other interests 
affected, does· not, I need hardly assure the House. mean that no action 
has been taken on the other parts of the Report. The examinatic.,n of all 
the recommendations made by the Committee has been completed. Gov-
('rnment bave gone into them all most carefully in consultation with the 
Standing Haj Committee of this House, and I need hardly say that wherE: 
Hovernment have considered action should be taken that is in regard to 
the great majorit~· of them, action ?as already been ta.ken. 

Rir, I move. 
'The motion was adopted. 

1;ir Frank lfoyee: Sir, I introduce the Bill. 

'fHE BEXGAL CIUMINAL LAW AMENDMENT (SUPPLEMENTARY) 
EILL-co!'td . 

. Kr. President: The House will now proceed with the further consi-
,deration of the Bill to supplement the Bengal Criminal La.w Amendment-
:Act. 

Sir Bali Singh Gour· (Central Provinces Hindi Divisions': Non-Muham-
mn<1an) :, Sir .. T have listened to thE' criticisms of my Honourable friends 
~('st.erdflY, llnd lest those criticisms be multiplied, IO think it well that I 
~hould explAin to the' Honourable M~&n! my own position in regard to 
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[Sir Hari Singh Gour.] 
this Bill. Honourable Members are aware that when the question of 
reference to the Select Committee wa~ before this House, I delivered 
a speech from which the Honourable Members could have drawn no other-
conclusion but one,that I was not in favour of the principle of the Bill. 
Eut even after the delivery of that speech and the lead which the Ho~our
uble Members wanted me to() give, I found that a great many of my 
colleagues, including some of those hailing from the province of Bengal 
which is directly affected by the Bill, did not challenge that motion by 
a division. The House having, therefore, without a division acceded to , 
the motion for reference to() the Select Committee, the Select Committee 
felt bound by the acceptance of the principle ot that Bill. 

Honourable Members will remember that when the discussion was 
going on in this House, there was a reshuffling of the membership of the 
Select Committee. Mv name was added to the Select Committee. The 
reason why my name was added is well known to my Honourab~ friends 
who added that name. Thev knew full well that wben I became a .Mem-
ber of the Select Committee-, I would have t<.' take the Chair. After the 
emergence of the Bill from the Select Committee Honourable Members 
have treated me t<> a long sustained diatribe against the iniquity of the 
Select Committee as if I were both the .Eill as well as the Select Com-
mittee. I recognise the compliment which Honourable Members have 
paid me in that regard, and I shall, therefore, briefly explain to Honour-
able Members my participation in that dual character. In my view of 
constitutional propriety, which 1 know some Members including some of 
my colleagues sitting in front of me may challenge, the position of the 
Chairman of a Committee is analogous, if not identical, with the position 
which you, Sir, occupy in this House. The Chairman of the Select 
Committee is like the umpire for the time being. ,My Honourable friends-
may say thut he is not the umpire, at any rate, he is in the position of the 
keeper of the ring to see that there is fair-play on both sides. If that 
were all, I would perhaps be rElying upon a,n analogy, and I will, llhere-
fore, ask Honourable Members to refresh their memories by what is laid 
down as the invariable practice followed in the Mother of Parliaments. 
In May's Parliamentary Practice, at page 449, we have the following 
passage: 

"The main difference between the proceedings of a committee and those of the 
house is that in the former a member is entitled to speak more than once. in order 
thaf4 the details of a question or bill may have the most minute examination j" 

"Order in debate in a committee is enforced "by the chairman, who is responsible 
for the conduct of business therei.n j and from his decision no appeal should be made 
to the Speaker, nor sJtould an appeal froin the decision of the deputy chairman Or a 
temporary chairman be made to the chairman of WII,.V'B and means on his resuming 
chair. . . . " The rules observed by the house regarding order in debate are followed 
in committee. " i 

Sir OowasJl JehaDgir (Bombay City: Non-Muhammadan Urban): Is 
not the Cha.irman of a Committee to be consistent both inside and outside 
the Committee? 

Sir Karl Singh Gour: My Honourable friend, colleague ana co .. 
ebairman asks me the question: is not the Cha.irman of the Committee 
to be consig~ent wit.h his expressed opinions 88 a lfember of the House? 
My answer is that when a Member occupies the Oha.ir, he ceRBes to be a 
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partizan and he becomes the upholder of the rights and privileges of th~ 
House and has to carryon the rules and regulations by which he is bound. 

An Honourable Kember: Question. 

Sir Karl Singh Go1ll:.: At any rate, if that is not the exalted notion of 
my Honourable friends who have occasionally to fill that Chair, I beg to 

·differ from them. 

Lieut.-Oolonel Sir Kenry Gidney (Nominated Non-Official): Did the 
Honoura.ble !Member take up the same positio~ when he was the Cha.irm~ 
of the Air Force Bill? 

'Sir Karl Singh Gour: I did .. If I had not done so, I would bave put 
in a very strong minute of dissent. However, the position as I take it is 

. this : whatever may have been the shortcomings of the members of the 
Select Committee, whatever may ha.ve been the view expressed by the 
Members singly and collectively, there cannot be any shadow of doubt as 
to what my own views were and they remain the same even now. 
Feeling as I do, free from the trammels of the obligation to which I have 
l'eferred, I re-echo the sentiments of all mv Honourable friends who have 
said that they do not like the look of this Bill. I do not for one moment 
suggest that those Honourable Members who are opposed to this Bill are 
'in any degree in sympathy with the terrorist crimes in .Bengal and else-
. where. But sitting here as we do, as Members of the Central Legislature •. 
. our duty is to take an impartial survey of the situation as we find it in 
'any part of the country, Bengal or elsewhere, and to see whether the 
powers we give by the Act of our creation are powers which are necessary 
for the ends of justice, and such as are not likely to be abused by those 
who would be charged with the duty of executing them. That being the 
--case, I said in the opening speech which I delivered, that while I did 
not like the Bill at all, I had at any rate one smaJI consolation, and it 
was that the Bill was to have a shOl't life, and that the new constitution,· 
which would bring into existence a. responsible Central Government, would 
bave the chance of re-doing our work when it assumed the reins of office. 
I then said that, though we did not like the principle of the 'Eill, we were 
quite prepared to see that if the Government were a.ble to ameliorate th~ 
conditions of the people banished from Bengal, we should be prepared to 
·give the Bill a short lease of life. The Honourable the Home Member 
is in possession of rules by which these detenus are governed. Honour-
able Members on this side of the House should take the opportunity of 
reading those rules and examine them for themselves as to whether they 
are or are not satisfactorY so far as the detenus are concemed. 

\ . 
It may be that these rules are inadequate; it may be also that these 

rules do not provide for that degree of amenity and comfort to which the 
rletenus should be entitled when thev are ta.ken away Uora their native 
·homes. In that case two things should be bome in mind. One is sug-
I::ested by the Honourable Members on the Opposition Benches, namely, 
that if those rUles are good and sufficient, why should they not be embodied 
in the Act? And the second thing is that if they are not good and suffi-
cient then those rules do not in any way mitigate the hardships com-

'plained of. Now if those rules are good and sufficient, I would be the 
last person here to ask this House to embody them as a part of the Act. 
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And the reason is obvious, namely, that if those rules remain as rules 
framed under the Act, we can always use our pressure upon the Executive 
Goycrnment to change them from time to time, and from day to day, 
which we shall not be able to do if they are en:tbodied as a part oi the 
ena.ctment. Therefore. I say that if the rules are good,arid, sufficient, the 
very best of reasons exists for leaving them out of the Act; but if they 
are insufficient, that is another matter, and we should press upon the 
Govermnent that the rules should be iw.p~m~ted so tha.t .the ,conditions 
for which :Members have spoken are ensured in the detention camp pro-
posed to be opened. • 

Sir, on the last occasion when this Bill was under debate, .\\,c onl~' 
heMd .the name 0f that desert island, Ajmer, but 'nobody' said that these 
de tenus were to betaken away :from Ajmer and that they were to be 
incarcerated in some isol&ted place or fort called Deoli which' had been 
repaired for this purpose.' Well, Sir, if it is a fact, as has been stated 
by my friend Mr.' S. C. Mitl'8. on the authority of my esteemed friend 
Diwan Bahadur Sarda. that the intention of the Government is to ex-
patriate these people not ·to Ajmer but to some outlying place in the Ajmer 
p~ovin~e, the situl).tion would be far worse than what we had expected when 
the Bill w8sconsigned to the 'Select Committee. ,On the last occasion 
I stated, . Sir, that whether these detenus were incarcerated in Ajmer or' 
15)cked up in the GoVernment House 'at Calcutta., I could not reconcile 
myself to the fact that their detention was not aggravated 'by their deporta. 
tion, and that I objected to their being bottled up in one place, it does 
not matter where. I will submit that that a.rgument becomes doubly stron~ 
when you talm them away to a distant place far removed from human 
habitation and the~e keep them in . dl1raI;lce vile for an. indefinite period 
~nd without re~ourse to tile ordinary remedy qpen to an ordinary convict 
or to an ordinary person arrestep. for the .J;l;lost heinous crime under the 
statute law. That, I submit, is a consideration which this House cannot 
ignore. We have no~ heard from the Honourable the Home Member what 
is the exact place of detention which has been setUed. 

The HOD~rable Sir James Orerar (Home: Member): Sir, I made that 
perfectly clear in, my speech in an earlier part of. the debate. 

Sir Ha.ri SlIlgh' Gour: May I ask the Honourable the Home Member 
whether the perfectly plain statement he made refers to the city of Ajmer 
or to an~' plll.Ce in the Ajmer province? 

The Honourable Sir James Crerar: I will read the passage to the 
Honourable lfember: 

"We have also in(ormed the Bengal Government that if and when this bill is 
enacted, what we have in mind as an immediate measure is the trtnafer of a (;ertain 
numher of those who fall within the category I have. mentioned to a locality within the 
province of Ajrner-Merwara. a place which has an extremely IIIllubrious climate, where 
there al'e also excellent buildings already in existence," etc, 

. Sir Hari, stngh Gour: Beautifully vague and beautifully expressed,-
'.'a locality ",:ithin the province of Ajmer-Merwara" I But may I ask how far 
awa,y is it from the sandy tract, how far away from the nearest human 
habitation and how far away from the railway station? Well, 5'ir, when 
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Mr. S. C. Mitra disclosed the name of the place, I am afraid it is informa-
tion upon which we can safely rely unless it is contradicted by the Honour-
able the Home Member on behalf of Government. For the time being we 
will, therefore, assume that the Bengal detenus are intended to be cooped 
up in some wayside place called Deoli. Sir, I said last time, and I wish 
to repeat it once more, that if you take away a Bengali from the province 
of Bengal, you deprive him of that mental and bodily comfort which cannot 
be replaced. I have always held that a Bengali is made up of 99 per cent. 
of fish and one per cent. of Ganges water, and if you were to take him 
away to a place where he can get neither one nor the other . 

Mr. X. Ahmed (Rajshahi Division: Muhammadan Rural): But the 
majority of them .are Muhammadans. 

Sir Bali Singh Gour: They also feed on fish. If you were to take-
them away from the humid climate in which they are born and brought up· 
and to which they are accustomed, you would be adding to the sentence 
of banishment a larger ' and greater sentence of mental' torture and 
physical suffering which , would be in my opinion, and in the opinion r 
think of my friends on this side, a far greater ha.rdshipthan if you had' 
sent them across the seas under penal 'servitude' 'far life; Some of the 
Honourable Members, when they got reconciled to this Bill, had, at the 
back of their minds, a feeling that if tb'eywere tatum down the. Bill 'at 
that stage, it might be that the detenus would be removed to the Andaman 
IslandE4 or anywhere beyond the seas, and 11 think the ]![onourable the Rome 
Member would probably find a favourable response from this side of the 
House if an assurance was forthcoming that on no occasion and in no 
circumstance the detenus from Bengal would be given an island hom", 
outside the mainlartd of India.' I therefore feel that upon general considera-
tions I would not be justified in lending to the Bill any greater support on 
this occasion than I did on the last; and my reason for taking that View 
is further fortified by a close and critical examination of the several pro-
visions of the Bill to which I should like now to advert briefly. 

Sir Oowasji Jehangir: Why did you not do it in the Select Committee 1" 

Sir 'Ham Singh Gour: Honourable Members will find that this Bill is 
intended to supplement the Bengal Criminal Law Amendment Act of 1930. 
Now, the Bengal Criminal Law Amendment Act of 1930 has got a life of 
five years from the date of its enactment, that is to say, it will expire in 
1935; but we know that a similar Bill was enacted under the power of 
certification in 1925. Now, if this Bill of 1930 is by an amending Act 
further extended to a period of another five years, have we any guarantee 
that by enacting this measure we shall not be depriving oun;elves uf the 
power of'revision after the period for which this House is prepared to pass 
the supplementary Bill? This Bill merely la;ys down that this Act mav 
be called the Bengal Criminal Law Amendment (Supplementary) Act, 
193 . I am not a constitutional purist, but on a close examination of 
the provisions of the statute law, I think it might be plausibly argued that 
if the Bengal. Criminal Law Amendment Act is merely extended by 
amending the"operative clause, it is an extending Bill and not a new Bill; 
and in that case ipso facto the provisions of the supplementary Bill would 
become extended to that larger period to which the main Act might be 
extended. But whether it is so or not, when we hav~ a chance of making 
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it clear, why should we not make it clear? We were told that the unex-
pired period for the main Act is some three years Rnd nine months. What-
ever may be the period for which the present Bengal Act is to run, there 
is no harm whatever in our limiting the seope of the supplementary Bill 
to a fixed period, say of three years, and I wish to suggest three years 
for this reason, that within a period of three years, the new constitution 
will come into force, and we must give the new Government the power and 
opportunity of reviewing our action on the expiry of that time, and I would. 
the.refore, both upon the grounds of constitutional necessity, if necessity it 
be-and I do not wish to dogmatise upon that point-as well as upon 
the broader ground of expediency, limit the operation of the Act to a defined 
period of three years or four years as the House may determine. 

The second point that has troubled me in connection with this Bill is the 
enactment of clause 4 dealing l\ith the power of the High Court. Hon-
ourable Members have pointed out that if a detenu has heen lawfully 
detained under the provisions of the. Criminal Law Amendment Act of 
1930, then the provisions of sec~on 491 dOt not apply and cannot apply, and 
that was the view which the Honourable the Law Member gRve exprel'lSion 
to in an interjection; and with that view I am in entire agreement. If on 
the other hand a detenu has been detained in contravention of the provi-
sions of the Bengal Criminal Law Amendment Act, then this section. 
section 491, would apply, notwithstanding the provisions of section 4, 
which merely safeguards any person arrested, committed to or detained in 
custody, or anything purported to be done under the provisions of the 
main Act. The position in short is this: if the man has been unlal\iully 
detained, he has his remedy under section 491-the habeas corpus section 
of the Criminal Procedure Code. If he has been lawfully detajned, then 
he has no remedy under Bection 491 of the Criminal Procedure Code. That 
was the view expressed by several Honourable Members and in partial 
support of that view the opinion of the Madras Advocate General was 
cited. But there is a further point which seems to have been overlooked 
by Honourable Members on this side of the House. iSection 491 deals 
with two specific powers; the first is the right of having the body of the 
accused, that is to say, bringing the accused to trial; and- the second 1S 
summoning him for examination as a witness in any proceeding before the 
court. Let me give you the substance of clauses (c) and (d): 

"That a pe1'8OJl detained in any jail situated within IIIlch limits be brought before 
the court to be there examined as a witness in anv matter pending or to be inquired 
into in BUch court." • 

If a case is pending in the High Court, the High Court under section 
491 has got the jurisdiction of issuing a. summons to examine that witness 
for the purpose of a case unconnected with his detention. Then we have 
clause (d)-that a· prisoner detained as aforesaid be brought before a court 
martial or any other commissioners and under the authoritv of anv com-
mission from "the Governor General in Council for trial or to be examined 
touching any matter pending before such court martial or commissioners, 
respectively. Paraphrasing the two clauses together, the Hi~h Court's 
jurisdiction is not merely to give justice to t.he accused, but also to give 
justice to some third person by calling the detenu as a witness before it. 
Trhese are t-;vo distinct rights of the High Court. If you turn to clause 
4, ('lause 4 repeals the whole of section 491, and thereby deprives the High 
Court not, merely of the power of giving redress to the accH!!ed iu an 
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offence of \rLieh he 11Iuy have been guilty, but it deprives the High Court 
of the power of even ca.lling him in aR a witness in a case wholly uncon-
nected with the guilt of the accused: it may be a case entirely independ-
ent of the case in which the accused has been detained. 

An Bonourable Member: Surely he can be subpoenaed under other 
sections. 

Sir Bari Singh Gour: Now, Sir, I wish to ask what could have been 
the underlying principle of this sweeping clause, which takes away from 
the High Court even the jurisdiction to examine a person as a witness. 
I looked to the Statement of Objects and Reasons, and I have looked in 
vain, and I should certainly say that the draftsman who prepared clause 
4 has presumably followed some earlier Ordinances, like the numerous 
'Ordinances which have been prepared in their large and abundant terms 
Rnd which this House one after the other on examination has found to 
be either excessive or wholly unnecessary. \Ve ha~e got for example the 
case under the Press Act in which you will find that we have made drastic 
changes in the drafting of the operative provisions of that Act, and very 
shortly you will have the Foreign Relations Bill in which you will find 
very material changes have been made in the operative clause .. 

Kajor Ifawab Ahmad Ifawu Khan (Nominated Non-Official): When 
you were a Member of that Committee you very clearly wrote that you 
did not want any amendment of this . . . . . 

Kr. S. O. Kitra (Chittagong and Rajshahi Divisions: Non-Muham-
madan Rural): Is this a point of order? 

Sir Bart Singh Gaur: M~· friend Mr. Neogy pointed out that if you 
refer to the last clause. it will give you the analogy-"Nothing in this 
section '8ppIies to persons detained under Regulation ill of 1818, or Madras 
Regulation II of 1819 or Bombay Regulation XXV of 1827 or the State 
Prisoners' Act of 1850 or the State Prisoners' Act of 1858". That is the 
analogy. But that analogy does not hold good since this House has on 
several occasions passed Bills for repealing it. Well, so far the two points 
of view have been expressed, and on both these points of view we cannot 
say that the drafting of clause 4 is either free, from fault or free from 
.ambiguity, and I should like some explanation as to why the powers of 
the High Court have been set aside by . . . . . 

)[r. President (The Honourable Sir Ibrahim Rahimtoola): I do not 
want to interrupt the Honourable Memher, but it appears to the Chair 
that the Honourable Member is making a. speech as if the principle of 
the Bill is before the House and the Select Committee has not sat. 
All the issues that the Honourable Miember is now raising are issues for 
·the consideration of the Select Committee, and re-drafting or amending 
the Bill as it was originally submitted to the House was the function of 
the Select Committee. The Select Committee ought to have dealt with 
the points '\Jjhich the Honourable Member is now raising, and as he was 
.a Member of that Committee, he ought to have dealt with them there. 

Sir Bari Singh Gour: Sir, I have alreaily dealt with that aspect of 
the question. I am now dealing with the defects in the Bill which 
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should weigh with this House in seeing whether it should or it should 
not let this Bill be taken into consideration. If it finds that these are 

. defects which affect the material provisions of the Bill, this House will 
have to make up its mind; if, on the other ha,nd, this House finds that 
these 'are immaterial defects which do not in any material degree 
influence its judgment, it will have to say so. Sir, I said on the last 
occaslon, and I say once more, that whatever may ha,ve been the neces-
sity for this Bill in 1925, when the question of the future constitution 
of this country was not on the horizon. now that that constitution 
is fairly in sight, the Government of India might well pause and just 
carryon before introducing any cataclysmic changes in the administration 
of the country' .affecting, the life and lil>ertyof, the people of this country. 
Only the day before yesterday I read in one of the Overseas telegrams 
that that arch gunman, the head of a revolutionary movement, was now 
presiding over the destinies of IBn Island Kingdom and went to power upon 
a republican ticket. How many De- Valeras may not be under detention, 
and who can say that' in the, fullness of time one of these deOOnus may 
not occupy the seats vacated by 'the 'Honourable occupants of the Treasury 
Benches? 'Let us' not, thereiore, do 'SnythiBg about which posterity' may 
say that this Assembly, the last ,of its kind, hati placed upon the Statute-
book a measure which has not only curtailed the liberty of a man but 
has forfeited the sympathy of ma~, ... : 

The Honourable Sir Brojendra llitter (Law l\fember): Sir, most of the 
speeches that we listened to yesterday might well have been delivered 
in the Bengal l,.egislative Council when the Cr.iminal, Law,-,AI:qendulent 
Bill was under consideration. Three-fourlhs of the d~ii.te ye'stemay were 
devoted to the principle of detention without trial. It is an abhorrent 
principle to every lawyer, to every administmtor, but the Bengal Legis-
lative Council,having regard to the circumstances in Bengal, 'thought it 
necessary to resort to that principle for a 'temporary period. We are not 
here to revise that Bill; that is not the purpose of this Bill. Therefore, 
all that criticism is beside the point as my friend Sir Cowasji JebJailgir 
very pertinently pointed out yesterday . . . . . 

lIr. President (The Honourable Sir Ibrahim Rahimtoola): This is the 
second Honourable Member who raises a question that the discussion 
yesterday was irrelevant, It was open both to Sir Cowasji Jehangir and 
to the Honourable the Law Member to rise to a point of order 'as to 
whether the speeches were relevant or irrelevant and the Chair 'would 
have given reasons why it holds that the whole discussion was perfectly 
relevant to the Bill that is now under consideration. ' .-

The Honourable Sir Brojendra Kitter: Sir, I had no 'intention whatever 
of making -any reflection on the silence of the Chair in giving a ruli~. 
When releyant matter is mixed up with irrelevant matter, it is very diffi-
cult to take a point of order. When three-fourths of irrelevant matter' 
(Laughter from the Nationalist Benches) were mixed up with one-fourth 
of relevant matter, at what point one should rise to a point of order is 
8 really difficult matter. 

I do not want to refer to it any more. Now, the otlier criticism that 
was made which, in my opinion, is perfectly legitimate, .is about the hard-
ship which a transfer from Bengal to aJiother province would involve, 
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and that is within the principle of this Bill. Sir, the Leader ~f the 
Nationalist Party at the beginning of his address this morning said, 
,"I am not in fa~our of the principle of the Bill". But I find from the 

12 NOON. Report of the Select Coqunitte.e that the Honourable the 
Leader of the Nationalist Party said this: 

"WI', the undersigned Members of the Select. Committee, to which the' mn to 
supplement the Bengal Criminal Law Amendment Act, 1930, was referred, have con-
sidered the Bill and the papers noted in the margin, and have now the honour to sub-
mit this our Report, with the Bill4annexed thereto. 

'Ve do not propose that any amendment should be made in the Bm and we 
recommend that It be p&88ed as introduced." 

That is his written opinion, and to-day we have heard his verbal opinion. 
I ask my Honourable friend to reconcile the two. (Laughter.) 

Sir H&ri. Singh Gour: H:n·e I not done so? 

The Honourable Sir Brojendra Kitter.: Anyhol\:, I do notwant'to iriake' 
a debating point. I shall come to the substanlfe of his criticism. It is, 
after all, not his conduct but the merits of the Bill which we are discussing. 

Bef()re dealing with the pointa,mBaehy otherHODOUrabla- Members, 
I shall deal with Sir Hari Singh Gour's point first. He said; in enacting 
clause 4 of the Bill you are taking a.way a valuable right which is given:' 
to other people in citing a detenu 8S a witness. That is 80. Section 491 
sub-section (1) clause (c) deals with the production of a detenu as a witness 
in a case. If clause 4 be enacted, surely the ,High Court could not order' 
a detenu to be produced as a witness at any trial; that is quite true. 
But that is a matter which did .not escape the-attention of the Govern-
ment, and on behalf of the Government I can give this assurance to the 
House, that if the High Court at any time comes to the decision that a 
particular detenu is required as a ",itness in any trial before it, then the 
Government of India will not stand in the way and the requisition of the 
High Court ",;11 be honoured every time. 

Sardar Saat. Singh (West Punjab:' Silm): May I enquire fram . the 
Honourable gentleman if the High Court will not look into the provlSlOllH 
of this Bill when passed info an Act and refrain from calling a detenu 
as a witness? 

The Honourable Sir Brojendra Mitter: There is nothing to prevent 
the High Court from saying that in a particular trial the ev~dence of a 
particular detenu is necessarv but bv reason of section 4 it is not in a 
p~sition to direct his product:ion. Any expression of opinion of that sort 
wIll be ,taken count of by the Government of Indi,a, and I can give the 
House a definite assurance that, if the High Court wants a detenu to be 
produced before it as a witness, that detenu will be prodUCed . 

. lIlr. ~. P. Kody (Bombay Millowners' Association: Indian Commerce): 
W o.uld It ~ot be better to give a ppecific direction of this character to the 
Vl8rIOUS Hig\ Courts so that the High Courts may l.JlOW exactly where. 
they stand? . 

. The ~nourable Sir Brojendra Kit.ter: Sir, I have known of cases in 
whICh prIsoners under the Regulations have been wanted as witnesses. 
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and an indication of the desire of. the Court was conveyed to the Gover~ 
ment of India, and the Government of India have always to my know-
.ledge complied with such requisitio~. 

Sir Hari Singh Gour: May I just ask the Honourable t,he Law Member 
·3 question? Whatever may be the undertaking by the Government of 
India, the clause as it is enacted is too wide. He admits that . .. 

'!'he JIoDourable Sir Brojeudra Kit-ter: I am coming to that. I am 
making these observations in order to meet ~ possible grievance that (l. 

,detenu may not be forthcoming as a witness at a trial. In practice, I 
·challenge any Member of this House to cite any particular case in which 
any trial has been hampered by the non-production of a witness who has 
been in custody under the Regulations, because the Regulations . . • . . 

Mr. O. O. Biswaa (Calcutta: Non-Muhammadan Urban): In that case, 
'was it; not possible for the Government to have excepted this particular 
,clause of section 491 from the operation of this Bill? 

'l"IIe JIoDourable Sir JIIojendra lIit_: It was never suggested, not; 
even in the Select Committee, and if any such amendment were before the 
House I might have had something to say on that. I am only-since 
that question was raised by Sir Hari Singh Gour this morning-I am only 
explaining the position. The position is this, that aspect of the question 
is not in the interest of the detenu; it is in the interest of somebody 
else-somebody who is an accused in 1& case. In the interest of t.hat 
accused, if a detenu is required, what would be the position? Hitherto, 
we have been discussing the interest of the detenus themselves. But this 
is not in the interest of the detenus; this is in the interest of a third 
party. 

Sir AbdUl ltahim (Calcutta and Suburbs: Muhammadan Urban): May 
I ask, is it desimble that the matter should be placed at the discretion 
of the Government whether the High CoUrt shOUld be able to call a detenu 
8S a. Witness or not? Should not the High Court have the power to call 
a detenu as a witne8s. if it chooses to do so? 

fte lIoDourable Sir BrojeDdra Kitter: In dealing with the class of 
people like the terrorists, Government must claim to have the discretion, 
98 they have got discretion already in regard to Regulation prisoners. If 
my Honourable friend Sir Abdur Rahim will kindly look at sub-section (3) 
of section 491, he will find th~t we are doing nothing more than that. 
~t says: 

"Nothing in this section applies to persons detained under the Bengal State 
Prisoners R.egulation, 1818." 

and the various other Regulations and Act!'. which fife mentioned there. 
In those cases it is not the High Court which has got the 
discretion but it is the Government of India who have got the discretion. 
We are not going beyond that: by one single inch. We are only bringing 
these detenus into line with prisoners detained under the Regulations. 
'That is all we are dcing, and nothing more. 

Sir Abdu Rahim: You are extending it. 
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The Honourable Sir BrojeDdra Jlitter: Is that diScretion, which I claim 
ought to pe vested in the Government-is that discretion any more serious 
than the discretion to detain a man indefinitely without trial? If you can 
swallow detention without trial, you ought to swallow this. 

With recrard to this witness argum~nt, that is all I have to say, 
namel}, thnt if a witness is required by the High Court, that witness will 
be produced,-that is tlie Governm~nt's undertaking. Secondly, my point 
is this, with regard either to the detenu himself or to the detenu as 
witness,-in either of these cases we are not going beyond what the, 
Criminal Procedure Code has already enacted with regard to the Regulation. 
prisoners. 

Then. t1 vel') pertinent criticism "'las made by several- Honourable 
Members yesterday, and again by Sir Hari Singh Gour to-day, why enact 
clause 4 at all-if in case of illegalit.y this clause will not sta,nd in the 
was of the High Court, why! enact it lat all? The answer to that has been 
given by the Advocate General of Madras, and I endorse thB,t. What he 
says is this; 

"I realise that there is this thing to be said in favour of the retention of clause 
4, that section 491 already contains a provision to the effect that the remedy under 
the sectIOn is not available to persons detained under certain :Regulations and the 
only effect of clause 4 of the Bill is to place the persons detained under the Criminal 
Law Amendment Act on the same footing as persons detained under the Regulations." 

Mr. B. Sttaramaraju (Ganjam cum Vizagspatam: Non-Muhammadan 
Rural): The whole paragraph may be read. 

The Honourable Sir BlP'jenlira Xitter: The rest of the paragraph is 
irrelevant to my present argument. I shall read the whole paragraph 
when T come to those arguments which are contained in it. (Laughter.) 
but for the purpose of my present argument,-this is not a laughing 
matter-this is the only relevant portion, on the question of having clause 
4 at all. 

The Advocate General, Madras; deals with the case when the Govern-
ment act illegally. I shall illustrate the point. Under the transfer clause 
-clause :2 of the present Bill-the sanction of the Government of India 
has to be "aken before a detenu can be transferred from Bengal to some 
other proyince. Assuming that a detenu is transferred without the sanction 
of the GOYernment. of Indira., then the det(lntion in that other province 
would be an illegal detention. In that case, clause (4) of the Bill will 
not preyent the intervention of the High Court. Then, the Advocate 
General deals with a perSOn who is legally in custody, that is in consonanCe 
with the law. It may be good law, bad law or indifferent law, we are 
not concerned with that. He is lawfully in custody and 491 would not 
come in.' In that case the High Court's power is taken away. That is 
the previous portion of the Advooote General's opinion and that is the 
portion which my friend Mr. Raju read yesterday. What is the use of' 
burdening the reports by reading it over again but if Honourable Members 
want me to read it I shall read it, but I think it is u:mecessarv. All 
that the Advocate General says is this, that if the detentiOn be "illegal, 
then the Rig! Court has jurisdiction to interfere but if it be legal, never·' 
mind whether that legality is sanctioned by an obnoxious law, even so, 
the power of the Hi~h Court is gone. That is the previous portion. Then-
he goes on to Bay that the retention of clause 4 is still necessary in older' 
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to bring the detenus under the Criminal Law Amendment Act into line 
with and in the same position as State prisoners under the Regulations. 
If you say, "Why do that?", my answer is this,-if this clause were not 
there, then in every case of detention, the argument in the courts will be 

· this, that section 491 specifically mentions certain Regulations and certain 
Acts but does not mention the Cr.iminal Law Amendment Act, nor is it 
mentioned anywhere else. Therefore, 491 applies to all detentions under the 

· Criminal Law Amendment Act. H there be no such provision then in 
.. every case the argument will be. bs,sed on implied inclusion in the absence 
. of express exclusion. 

Sir Abdur Babim: Would it be a good argument? 

The BOIlOurabli Sir Brojendra Jlitter: I am only suggesting that that 
· argument will be advanced in every case. Since we are legislating why 

not make it clear? 

Sir Cowasji oTeh&Dgir: Can you legislate for every bad argument? 

The BonouUla Sir Broj8Ddra Kittel: We cannot. The skill of the 
advocate may skirt round an ena.ctment of Pa.rliament but we can legislate 
against such arguments as we can anticipate. We are anticipating the 
argument that the Regulation prisoners are outside the pale of the High 
Court, but the Legislature has nowhere said that the Criminal Law Amend-
ment prisoners are outside the pale in the same way as the Regulation 
prisoners are; therefore the High Court can i~tervene. 

Mr. Presid8Dt (The Honourable Sir Ibrahim Rahimtoola): No news-
papers are allowed to be read in the House. (An Honourable Member was 
found reading a newspaper in the House.) 

The Bonourable Sir Brojend.r& )litter: Sir Abdur Rahim said that it 
would be Ii bad argument. If it be n bad argument, then why not make 
provision against futile applications which will mean loss of time, and loss 
of money without any gain whatsoever. Since we can anticipate that 
po:nt, why not. provide for it? My defence of clause 4 is this, that clnuse 
4, in the first place, places a detenu in the same position as a State prisoner 
under the Regulations. Secondly, clause 4 is necessary in order to avoid a 
futile argument that Criminal Law Amendment prifloner!'. can avail them· 
selves, of 491, whereas the State prisoners are debarred from availing 
themselves of 491. In order ·to get rid of that ambiguity, to prevent futile 
Hpplications be:ng made, we want clause 4 to make the position perfectly 
clear. 

Sir Cowasji J'ehangir: May I ask the Honourable Member for a littie 
advice? Is there not a difference between detaining a man under an Ordi· 
nanceand detaining a man under .an Act of the Legislature? I can quite 
understand your preventing interference from the High Court if you are 
detaining a man·under the Ordinance, but jf you are detaining a man under 
usta~ute, surely y~u d,e not want. td deprive that man of the right of appeal • 

. ;ng. to the High. Court to see tha.t the provisions of the statute have been 
Jegal1y carried out? 
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The Honourable Sir Brojendra Kitter: There is no question of Ordinance 
here. The de'tent:.on is under the Bengal Act, not under any Ordinance. 
We are placing detenus under the Bengal Criminal Law Amendment Act 
in the same position as prisoners under a State Regulation. That is all. 

Sir Abdur Ba.him: Is there not a difference? For intance, the question 
may arise whether the procedure laid down in this Act has been complied 
with. Supposing the procedure has not been complied with, I do not 
think the Honourable the Law Member will contend that still the High 
.court oannot interfere. He does not contend that. 

'l'lLe Bcm.ourable SIr Brolendra ]litter: All I say is this, that if the deten-
tion is illegal, the High Court can interfere. If the detent~ be not illegal, 
then the High Court cannot interfere. That point. was made by Sir Han 
Singh Gour this morning. There was so much noise that probably Honour-
able Members did not pay attention to his wise words. Sir Hari Singh 
Gour sa:d this, that the language of this clause is this, "any person arrest-
ed, committed to or detained in custody, etc. II 'It does not say a person 
"purported. to have been arrested, committed to, or detained in custody"~ 
']'he word "purported" is not there. Therefore the arrest, commitmen* 
to custody or detention in custody must be under the local Act or 
this Act, in order to oust the jurisdiction of the High Court. 

Sir Abdur Rahim: Supposing the procedure laid down by the Act has 
;been disregarded? 

The HonOurable Sir Brolendra MUter: The test is this, whether the 
,detention is legal or it is illegal. I cannot answer hypothetical questions. 
If a parl,icular specific question were put to me, I could answer that. My 
test is this, if the detention is legal, never mind whether it i.s under the 
local Act or under this Act, then the High Court cannot interfere. 

Sir Oowasjl Jehangir: Who is to decide whether it is legal or not? 

The Honourable' Sir Brojendra MUter: That will be decided by the High 
-Court when an application is maae. Suppose a man is purported to be 
detained under Regulat:on III of 1818,' an application can still be made to 
the High Court to this effect that. the proper warrant was not issued. He 
may say this; that. the arrest and detention may purport to have been under 
Regulation III but it is not so in fact. There was no warrant signed 
by Secretary to the Government of India. Supposing he said that, in his 
application to the High Court. The H:gh Court will then proce6d to inquire 
whether the detention is legal or illegal. If the High COlJrt comes to the 
~onclusiQn that there was no proper warrant in the case, than, the High 
-Court will say tbat the detention is illegal. Whether we ensct clause 4 or 
do not enact clause 4, no one can prevent Sir Hari Singh Gour going to 
the Calcutta High Court and making an application on behalf of anybody 
in custody. Then the High Court will have to sa~' wbeth~r the detention 
is legal or illegal. ,If there was a proper warrant or if a varticulal' section 
of the Act e~owered 'the Local Government to effect the arrest or detain 
the person, the High Court willsaYI "We have no jurisdicti9n"., &i.r, I 
rep.eat it for the last time: ,the test i'1 .this, whethet:"th.e detention, i!".legal 
or Illegal. In the case of Illegal detenbon no one can prevent interferenee 
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by the High Court. Even in the case ofiegal detention, no one can 
prevent a man going to the High Court for teskng whether the detention 
is legal or illegal. 

The ]lext point to which I come is this. Sir Hari Singh Gour'~ last 
argwnent was that olause 4 is ambiguous and that it must have been eop:'ed 
from some Oi'dinance or other. (At. this stage, Mr. T. N. Ramakrishna 
Reddi rose to bis feet.) Sir, I do not give way; I haye giveR way fre,quently 
enough. ' 

Kr. T. N. Ramakrishna Reddi (Madras ceded Districts and Chittoor: 
Non-Muhammadan Rural): On a point' of ,order, Sir."," My Honourable 
friend says that be -agrees with the opinion of the Honourable the Advocate 
Gilneral, Madras ...•.• 

~. President: Order, order. How is that a point of· order? 

The Houourable Sir Brojendra Kitter: S:.r, my Honourable friend, Sir 
Hari Singh Gour's last argument was that clause 4 is ambiguous. What. 
is the ambiguity about clause 4? It is taken not from any obsolete Ordi-
nance, it is not taken from any imaginary source, but it is taken from sub-
clause (3), section 491. It is only put in different language. That is all ... 

Sir Hari Singh. Gour: I have said that. 

The Honourable Sir Brojendra Kitter: Very well, there is no amb:guity 
about it. We are deliberately taking away the power of the High Court. 
There is no question about it. There is no concealment of that fact. The-
needs of Bengal are that certa:n persons should be detained without mal-
and why without trial?-Well, the Bengal Legislature has given an answer 
to that. I may mention only two factors. One is that a trial is undesir. 
able in order to protect witnesses from be:ng assassinated. The second is 
this, that if these people are brought to trial, in that case the methods em-
ployed by the Government in fighting the terrorist movement will have to 
be disclosed in court in cross-examination, which, in the existing circum-
stances, is not desirable. Detention without trial is an unfortunat-e neces-
sity at the present moment in Bengal. I do not want to argue that point. 
at all, because that is a matter on wh:ch the Bengal -Legislative Council 
has already declared. Sir, if detention without trial be an unfortunate 
necessity, it follows that the jurisdiction of the High Court ghould also be 
taken away, as otherwise the exercise of the jurisdiction might involve the 
disclosure of,-the sources of information, the methods employed to fight 
the terrorist movement, and so on, which disclosure is undesirable in the 
interests of the State. That being so, ..... . 

. Sir 'COwasll Jeh&ngir: I rise to a point of order. Is this relevant to the 
debate-the justification of .. arrests without trial", .. detentions without 
trial "? 

JIr. Prealdent (The Honourable Sir Ibrahim Rahimtoola): Has tliat 
point of order any reference to the remarks which the Honourable the Law 
Member made at the commencement of his speech? The Honourable 
Member is quite in order. 
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The Honourable Sir Brolehdra lIitt~r:' Sir, what I submit is this, that 
j,t is a corollary. to the. policy of deteJltion without trial th&t the power of 
the High' Court' under section.491 should be taken away.-That is the 
deliberate policy of the measure' whi~h.is under consid~ration. 

Now I come t-o' the next point-that of hardship involved in ihe trani!-. 
fer. Sir, that is not a matter 6f law, it is' a ,matter of administration. 
I desire to draw the attention of the House to secfon 11 of the Bengal 
Act: 

"The. Local ~ve~ent shall by order ill writing appoint such perlIOIls 88 it thinks 
fit' to constitute vrgtm~ committees for the pqrposes of this Act ~nd shall by rules 
prescribe the functions which these committees shall exercise." 

l'hen clause 12 provides for ullowances to persqns und~r restraint and their 
dependants. Now, these ure mutters of administration, and by means of 
rules, as my Honourable £riend, SirHari .singh Gour, bas po~tedout~.You 
can mitigate hardship as much as is . .,possible. in the .circwns,tance&, I 
Rhould halle liked Honourable Meinbe};lf tostiggest what· sort of treatment 
they would l:ke to be meted out to persons who are to be detaiiled outside 
Bengal either wit·h regard to their food or· their a!lsociation and so on and 
these suggestions, I have no doubt, would be carefully considered by the 
Government of India. I can well understand the suggestiOn being made, 
t.hat the detenus should have such food as they are acc~stonied to,' or, tll'afi 
l'rovision should beJllacle for Bengali cooks aild things of that sort. Those 
are matters wh:ch can be adjusted by administrative orders; they are not 
matters for legislation here. My Honourable ·£riend, Sir Hari Singh Gour, 
pointed out this morning, that the existing rules were quite lioeral. A 
l'Opy was circulated in the Select Committee; and my own impression was 
that those Members who approved of this Bill and who advised this House 
·to pass this Bill without modification were satisfied that the existing rules 
were liberal. It may be said that those rules are meant for detention in 
l~engal; I am not u~mindful of that fact·, and it may be that these rules 
would require some modification when the detenus 8l"e transferred from 
Bengal to some other province. 

1Ir. T. ]1'. Jl.amakrisbDa :B.edd.i: Can we have a copy of those rules? 

JIr. S. O. Kiva: l'hey are confident.ial; they Rre not to be givep. to 
others. 

The Honourable Sir Brolencira Jliliter: My Honourable colleague, the 
Home Member, will deal with that when it comes to his turn to speak. 
Sir, this is not a legal question, in which I am primarily interilst~All 
I am suggesting is tho.t if practical suggestions be made to· ameliorate the 
condition of those people who are being detained without trial, the sugges: 
tions will receive sYmpathetic consideration. Sir we have to face reaHtiEii; 
The Bengal Goveritment have. though~ . it nedessary to detain a. certain'. 
number of persons without trial. The Bengal Legislative CoUncil have 
passed that law .. We cannot alter that; but what we can do is, to make 
the condition of-these detenus as little burdensome and 8S much tolerable 
as possible in the ciroum!!tances, and that can bee'ssily done by, ,adminis-, 
trative orders. Therefore, that is not a matter 6f princip.e tQ. which we 
need devote much time and diaOlIBlioII: I . 

I 
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Mr. S. O. M1tra: But that means life and death to these detenus. 

. 'l'he Bonourable Sir Brojendra Kitter: I fully realize the gloominess of 
the picture which my Honourable friend, Mr. Mitra~ drew yesterday. 
That really makes a man think that when you are taking these people out 
of their ~wn province, you ought to do everything possible to mitigate 
their hardship. (Hear, hear.). If any Honourable Member is able to mue-
practical suggestions as to what ought to be done, I am sure the Govern-
ment of India will not ignore them. Sir, with regard to the visiting com-
mittee, I hope my Honourable friend, Diwan Bahadur Harbilas Sorda, 
who' comes from Ajmer will be a member of it. He will go and see these 
detenus, and if he makes reasonable suggestions as regards food or other 
matters, I am sure m~y Honourable colleague, the Home Member, will treat 
them with sympathy. Sir, I have notlling further to add with regard to. 
the matt.ers which 'are now under consideration. 

Sir Bar! 'Singh Gour: What about the life of the Bill? 
'l'he BoDourable SIr BrojeBclra Kitter: I thank the Honourable Member 

for reminding me of this. 'l'he &nourable Sir Hari Singh Gour suggest-
ed, but did not say so in so many words, because, as a lawyer he could 
n.ot saJ so, that an Act extending the exist.ing Bengal Act of 1930 would 
automatically attract the measure which we are now considering. If I 
understood him rightly, that was his suggestion. Sir, I do not agree. I 
would ask mv Honourable friend to refer me to anv section of the General 
Clauses Act' which would have that effect. The onlv sections in 'the' 
General Clauses Act which are relevant are, I suppose, ·sect.ions 7, 8 and: 
24. None of these sections deals with extension of an Act. They deal 
with repeal and re-enactment. Now, if the Bengal Act be repe81ed and re-
enacW in 1935, then the measure which we are now considering, if it 
passes into law, will not attach itself to that re-enacted measure. ThiS' 
measure is supplementary to the Act of 1930. It says: 

"The power of the Local Government IlIlder suo-section (1) of sectIon 2 of the' 
Bengal Criminal Law Amendment Act, 1930, to direct, etc., etc." 
'l'nerefore, what we are doing is supplementing the Bengal Act of 1930. If 
the Bengal Act of 1930 be repealed or exhausts itself bv efflux of time and 
be re-enacted in the same terms, then my submission is that this 'measure 
which we are considering now will not attach itself to that re-enacted 
measure, because, this Eill says, in so many words, that it is supplementary 
to the Act of 1930 and it is not supplementary to any Act which may be' 
re-enaated in 1935. There is no scction in the General Clauses Act or in 
any other law that I know of which automatically attracts a supplementary 
measure to an extended measure . .. ~' .. 

Sir liar! Singh Gour: That was not the point I made. I admit all that 
the Honourable the Law Member has said. My point IS that if it is only 
e:rlended to a further period' and not repealed or re-enacted. . 

The Honourable Sir Brojendra Kitter: My answer to that is that even 
to an extended Act this measure will not be attracted because this measure 
in express terms is supplementary to the Bengal Act as it now stands and 
it, cannot be supplementary to anything which may be diffel"ent from the-
present Act. The Bengal ~~ has a five years' life. Therefore, the supple~ 
m('ntnr:". Act cannot in any circumstanQe8 survive 'the five years of the Bengal 
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Act or be extended beyond the five years without further legislation. As 
soon as the Bengal Act· falls to the ground by efflux of time or by repeal, 
the supplementary Act also falls along with it. 

]fr . .JehaDglr ][. J[unsh1 (Burma: Non-European): Mr. President, iu 
these days of undisguised British frightfulness·in India, we have to be 
thankful for small mercies; and the House has to be thankful that it has 
been given an opportunity of discussing this measure. But having been 
given this opportunity, what has the House done so far? I recall, Sir. the 
year 1928 when the Public Safety Bill was introduced in the Assembly; 
and I feel sad when I contrast the attitude of the Opposition today wiib 
the attitude of the Opposition in those days, wh~ a. ~e~ of this type 
which strikes at the fundamental rights of a British subject was discussed. 
in this House. 

The most efiective answer to any attempt on the part of my Honour-
able friend Sir Cowasji Jehangir and other Members, who have deluded 
themselves into the belief that they are accepting no responsibility except 
for the provisions of this Bill-and this Bill alone, has been given by my 
Honourable friend Sir Brojendra }Iitter in a nutshell. The Honourable 
the Law Member said, "if you can swallow the principle of detention 
without trial, why protest against any of the clauses of the present Bill 1". 
To start with, I am in entire agreement with him on this point; but . is 
this House prepared to accept the principle of detention without trigt 7 
If we are a party to this measure, according to Sir Bl'Ojendra lfitter's 
argument followed to its logical sequence, we shall be giving our sanction 
to the principle of detention without trial. If we are not approving the 
Bengal Criminal Law Amendment Act, then we have no right to add 
anything on the Statute-book in furtherance of that Act. (Hear.. h~.) 

The very first point which this House has got to consider is this. If 
the provisions of the Bengal Criminal Law Amendment Act were to be 
placed before this House today, what would be the attitude of the House 
towards those provisions 1 My Honourable friend Sir Cowasji J ehangir 
said ~'esterday thnt this House has no responsibility for the provisions of 
the Bengal Act. I flsk him no"', if the provisions of the Bengal Act were 
placed before the House today, would he support them 1 I am confident 
that he would not. I am equally confident tha.t the Opposition, and more 
particularly the Nationalist and the Independent Benches, could not pos-
sibly lend their support to the Bengal Act if it were placed befere the 
House today. If they could not lend their support to the Bengal Act. 
how can they lend their support to this Bill which is frankly in fu?:therance 
of the object underlying the Bengal Act? We have heard a great deal 
about this House not being given an opportunity to discuss various provi~ 
sions which have been promulgated by way of Ordinances. But when 
we do get., an opportunity now, what attitude is this House going to take 
up? If we pass this measure, what right have we to compJain that we 
ha.ve not been given an opportunit~T to discuss the Ordinances; beCatlBe if 
We were given an opportunity to disc1lsS the Ordinances, would the verdict 
of the House be difierent to what it would be on this measure today? I 
do contend, Sir, that every principle of the Bengal Criminal Law Amend-
ment Act is pElfIlicious from end to end, and we cannofi possibly be a; party 
to any part of that Act or to this Bill which is frankly intended t.o 8Hpp]e-
ment the Beng(l] Act and to help the Bengal Government which hos tr,ken 
pOWer!! under that Act. I therefore urge that the first duty of the elected 

B2 
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l\:fembers of this House is to resist these oonstantinroads on the liberty' 
of the subject and to throw out this Bill at thisstag~ (Applause.) 

I cannot appreciate the argument. advanced by my Honourable friend 
Sir Cowasji Jehangir that the House has accepted the principle of the 
Bill, and therefore even if the House realises at this late stage that .it_ hss 
committed a grave error, it cannot rectify it. Is Sir Cowasji Jehnnglr or 
any a,ther Member in the Houa.eprapared to assert that because an ~ 
has been comntitted bv accepting the prinoipleof the Bill, this House IS 
hound, to persevere in it? 

Sir Oowasji Jehangir: Had the Honourable Member been in this Hom~e 
and returned from Burma a little earlier. he would have been 8 little wiser 
than he is ~ay. . 

lIr. Jehangir K. JlUDshi: My Honourable friend Sir Cowasji Jehangir 
is trying to evade the answer to my question. I, would agtUn put this 
simple question to him and would like to have a clear answer. Is it his 
position tha.t even if this House bas made' a mistake"'in aacepting the prin-
ciple of the Bill, this House must persevere in the mistake and perpetuate 
it ? I wait for a reply. 

Sir Oowasji .JehaDgir: Certainly not. The House has always the privi-
lege and the right to change its mind at any moment, but the Honourable 
Member, who has been deliberately abaent from this Honourable House, 
has no right to criticise it on the third reading. 

n< .. ,., i ;' 
lIr. JehaDgir K. Jlunshi: I am thankful to my Honourable friend, Sir 

Cowasji Jehangir, that he has given his opinion now in une4uivocal 
langliage. Therefore, I do now tell every Member of the House, on the 
authority of my Honourable friend Sir Cowasji Jehangir (laughter and 
cheers) that whether he sat on the Select Comm.ij;~.or not, and whether he 
was present in this House or not when this Bill was referred to the Select 
Committee, if he now feels that the House has committed an en'or, whe-
ther it is a grave error or a ,!light error, in allowing this Bill to go to Select 
Committee, let ~ now rectify that error. We cannot perpetuate an 
error of this kind and thus do grave injustice to Bengal. (Applause. i 

Assuming for the moment thQ,t this House is not going to refuse con-
sideration of this Bill but that it is going to consider the Bill later on 
clause by clause-I hope this will not happen-but on that assumpti.)l1 1 
shall now try and deal with the object underlying clause 2 of the Bill. In 
this connection I may mention that in March. 1926. I moved in the Burma. 
I .. egislative Council, in the course of the discussion of the Budget Dema.nds 
for Grants that "the Demand under the head, jails and convict settle-
ment-s, be reduced by Rs. 100" and to quote from my own speech in jibe 
Eurma Legislative Council, "The object of the motion was ~ condemn 
the cruel and pernicious system of exiling political prisoners and political 
detenus .from India and incarcerating them in .Burma". Today, we are 
faced WIth tJle Il8me . problem. . Instead of removing them from Denga! 
to Burma, the Government of India and tbe Government of Ben~al, &s 
!hey are at present a4vised. intend to exile them to Ajmer. But, I must 
~mpress on .the IIouse that wha.t we heard from the front Treasurv Benches 
18 an expression of intention. A man's intention can change. and so can a 
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Government's intention change; and instead of the prisoners being Z'E-moved 
from Bengal to Ajmer they can be removed elsewhere, if powers are taken 
under this Bill. My Honourable friend Sir Cowasji J ehangit EXpressed 
grave concern yesterday as ~o the conditions to which these unfortunate 
persons might be subjected, if they are removed from Bengal; snd he 
tried to console his conscience by saying that if our' Honourable hie:nd 
Sir James Crerar were to give an assurance that they would receive the 
same treatment, ,and that they would have created for them, in \\ hatever 
place they may be confined, the same conditions as prevail;n Bengal, 
then Sir Cowasji J ehangir himself would see no objection to clause 2. Now, 
Sir, let Us examme the provisions of clause 2 in the light of past experience.-
When I made that motion in the Burma Legislative Council six :years ago, 
my Honourable friend Mr. S. C. Mitra was languishing in a jail in Burm:],. 
With him were Mr. Subash Chander Bose and about half a dozen other 
political detenus. Of course they were all taken away without a trial and 
incarcerated in Burma for a considerable period. None of them 'knew, 1 
mn afraid my Honourable friend Mr. :Mitra. even now does not know, 
for what offence he was taken away to Burma and kept there. Let 
us now examine the attitude of the Government of Bengal at that 
time towards these political detenus. Let the House remember 
that these unfortunate men were taken away without a trial and 
kept in Burma for a long period. These v unfortunate men, who 
had to spend a long time in Burma in imprisonment, made certain 
demands, Those demands were legiti.J;nate demands, they were reasonable 
demands; but the Government of Bengal does not think in the same 
\vay as my Honourable friend Sir Cowasji J ehangir thinks; !t thought 
quite differently. The result was that my Honourable friend Mr. S. C. 
Mitra and others decided to, go on hunger strike. If I remember rightly, 
they were on hunger strike when my motion was moved in the Burma Le-
gislative Council and carried in that Council. As a result of this, the 
hands of the GoveI'l).ment of Burma were strengthened; and I must pay a 
tribute to the Government of Burma that they displayed 11 ver.v humane 
at.titude towards the political detenus (applause) and the obstruction came 

, from the Government of Bengal. 

Mr. S. O. JlH.ra: Quite correct. 

Mr . .JehaDgir E. IIUDShl: I will give the House 9. slight illustration. 
These unfortunate men, imprisoned without a. trial, nobody knows for whati 
offence, wanted to hsve ~n exercise, s little harmless exercise. '!'hey wante.d 
fo play ping~pong.' They asked for two ping-pong balls. (Laugbter.) To 
multi-millionaires like mv Honourable friends Sir Cowasji Jehsngir and 
Mr. H, P. lfody the cost of two ping-pong balls may be negligible, but 
th~ Government of~engal tOoK' a different view. (I.augbter.) I am not 
an authon'ty 01), ping-pdng; hut I understand my Honourable friend 
Mr. Artbur Moore is;· snq he Win probably be able to give the House the 
p~cise cbst. of ~}Vo ping~pOng· balls. :flut whatever t.bat. may be, with 9. 
VIew to declde Whether these very dangerous men should he allowed tIlese 
most dangeroDi\wenpons in tlte shape of two ping-pong ball!>, considerable 
~~rr~spo~d~p'ce,l,~'¢!info~ed, P8ss~a,b~e.enthe Gove~Dle~t ,of Bengal 
ana the9-o:ver;n1tJ.~nt'.of ;Burma, an~:ltvery hl!!'h-pl/lCed pohC'e offiC'er-I (~ 
told 'it -was the 'Dejiuty', ltislle-cif;Qr General qf Police, ,Be~g.R:!--t·ame,nll ~h~ 
way' from J3engal fu'lBurma: '00 demde wbetlu~r tJtesr. llnforltml\t~ Trien:;' 
imprisoned wftliotifi·ri ''trial· shOuld be' proVided with 'two pilig ,pongbatls' 
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and whether thev should be aUowed to indulge in this dangerous pflE>time 
(Laughter and Cheers). 

I am glad my HOllr>urable friend, Sir Cowasji Jehangir, is laughing. 
Amusing as Sir Cowasji J ehangir may find it, I do hope that he will also 
give serious consideration to this aspect of the question. What is going 
to happen to these political detenus when they are taken away from Bengal 
and kept under the custody of another Government, and that other Gov-
€rnment has got to face hunger strikes. and that other Government has 
got to take all the odium and unpopularity, and that other Governm~t 
cannot afford to tell the detenus "\Ve are prepared to concede your reason· 
able demands but the Government of Bengal will not agre(~'·. .1'he.v ('an 
only say, "It cannot be done". 

My Honourable friend, Mr. S. C. Mitra, and Mr. Subhash Chander Bose 
and others who were then in a Burma jail asked for certain facilities for 
worship. Of course that also was a very serious matter from the Bengal 
Government's point of view. Is it right, argued the Government of Bengal, 
t.hat a man who has been imprisoned without trial should be allow'ed to 
worship God? On this question also, I am told, there was volunUllOUS 
correspondence, visits paid by highly paid officials from Bengai to Burma, 
and ultimately the august Government of Bengal conceded these human 
beings the right to worship God according to their own religion in their 
own way. • It was a great concession. The argument that the Government; 
of Bengal constantly adduced was that it was the Government of Bengal 
who had to pay for the upkeep of these prisoners, and therefore it was the 
Government of Bengal who had the right to decide in what way the detenus 
ilhould live, and it was the Government of Bengal who would decide to 
what discipline the detenus should be subjected. Now, Sir, in view of 
this past experience, I, for one, would not trust any; power of this kind 
to the Government of Bengal. (Applause.) My Honourable friend, Sir 
Cowasji Jehangir, asked for an assurance, but who can give an assurance 
now which will have a binding effect on the Government of Dengal? I 
hope that my Honourable friend, Sir Cowasji Jehangir, with his keen con~ 
science win satisfy himself that what I have related here will not he per-
petrated again before he gives his support to any provision of this Bill. 

Now, Sir, coming to clause 4, this clause has caused a great dfal of 
concern even to the Independent Party. It naturally would. But my 
Honourable friend, Sir Brojendra Lall Mitter, in his brilliant way has dealt; 
with it. As I understood it, his argument comes to this, that there may 
be occasions on which clause 4 as it stands will be held to be ultTa vire. 
of the inherent powers of a High Court. Being ultra vire. of the Inherent 
power of a High Court, it will naturally be redundant. So,Sir B. L. 
Mitter tells the Opposition, why worry about something which is redundant 
and ultra ",ires and which any Judge of a Higli Court w111 hold to be ultrtJ 
1:;re8 and brush aside? But, if that is so, why keep it in the Bill at; 
all? Either the High Court will have the power to interfere or will not 
have the power to interfere. If in spite of clause 4, the High Court will 
have power to interfere, clause 4 should go now. Why should we enact 
n farce? If by.reason of emuse 4 the IDgb Court is. deprived of the power 
()f interferenoe, then that is a. clause to which this House, even as at pre-
sent constituted, will. I hope, never be· a. party. (Applause.) 
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Sir Abdur Rahim: Sir, we 'are not concerned at present in discussi~ 
the merits of the Bengal Act, and I think the debate has been prolonged 
enough to justify us now in confining ourselves to the very short points 
that arise. First of all I wish to take up the question of law which has 
been dealt with by the Honourable the Law :Member, that is to say, 
dause 4 of the Bill. Where is the necessity for enacting that the appli-
cation of section 491 should be barred out 1 As I understood the Law 
Member, the reason he gave was that arguments might be raised in court 
that the High Court can ordinarily interfere in the case of men detained 
under the Bengal Act under discussion. It is to clear up any doubts or 
ambiguities on that point that it has been found necessary, according· to 
him, to put this clause 4 in the Bill. Now, Sir, if you look at the Bill 
itself, what it says is this: 

"The powers oonferred by section 491 of the Code of Criminal Procedure shall not 
be exercised in respect of any per50n arrested, committed to 01' det.ained in .:ustody 
under the local Act or the local Act as supplemented by this Act." 

Therefore the argument seems to be that if any person has been 
illegally detained, then the High Court's powers of interference are not 
taken away. That..\. I understand, is the argument of the Honourable the 
I .. aw Member, because clause 4 says "detained in custody under the. 
local Act". Now I ask, if it was necessary at all to insert clause 4 to 
remove doubts as regards the scope of the powers of the IDgh Court, then 
why not also make it clear that in case the procedure laid down in the 
Bengal Act as regards the detention of these persons,-what the local 
Government has got to do and what the Judges have got to do-has been 
disregarded that in those cases the High Court has the power to interfere 
1.md to order the release of the men from custody? Surely, Sir, if one is 
necessary so is the other; and I ask the HonourablE! the Law Member 
and the Honourable the Home Member to consider this as otherwise we 
shall be obliged to throw out clause 4 of the Bill. It is not really neces-
sary. All.sorts of arguments may be advanced but it is for the High 
Court to decide whether an argument is sound or not. If a particular 
argument, would not be a sound argument, then why make any provision 
;against it at all? That is the difficulty we are feeling. We think clause 
4 is unnecessary and if it is unnecessary, as the Honourable the Law 
Member himself must recognise then why have it at a.ll? 1£ he finds it 
necessary to keep it there in order to remove any doubt then there ought 
to be a clause or proviso to the effect that in case the procedure laid down 
by the Legislature in the Bengal Act is not observed, then the High 
Court has the right and power to interfere. 

The Honourable Sir Brojendra Etter: Sir, may I answer the Honour-
able MeI{lber? Ordinarily the High Court has plenary powers of inter-
vention. In so far toS you expressly. :take away the power the High 
Court loses power to that extent; but the residuary power is always with 
the· High Court. Therefore if a case does not come within the strict 
wording of clause 4, the High Court would still have thA power. 

Sir Abdur ltahlm: Then why not make this, clea.r? ·That is our position. 

'rhe Hoaouable Sir BrojeDClra 1DUer: I should have thought it was 
elear enough. 
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Sir Abdur Rahim: Now take the Bengal Act. Section 9 of the. Act 
says that within one month from the date of the order the matetial facts 
and circumstances in the possession of Government will be placed before 
the Judges and the Judges will have to pass aD. order. Supposing no 
such evidence or facts had been placed before them, and no such order 
has been passed. Surely the High Court ought to have the power to 
interfere, otherwise the whole thing is a farce. That is the Local Govern-
ment can, without observing the procedure of the Act at all, . detain 
any person in custody as it thinks fit., and the High Court can not interfere. 
It is admitted-I take it as an admission on the part of the Law Mem-
ber-that the insertion of clause· 4 in the Bill was not necessary. If 
however it be necessary, then I say that there ought to be a proviso as. 
I have suggestea,' namely, that in case the procedure laid down in the 
Act has not been observed, the order of the Government shall be set 
aside and the High Court should be at liberty to order the release of the 
detenu. 

Sir, the other question is regarding the proper treatment of the persons 
kept in custody. Government ought to remember all the time that these 
are not convicts; these are not criminals who have been found to be 
guilt,y after a proper trial. They have not had an opportunity of being 
tried in court apparently because the evidence ava.ilable would not be suffi-
cient . to justify any court in convicting them. At the best they are 
mere suspects, and people may be suspected who are perfectly innocent. 
Therefore in their case it is essentially necessary that they should not 
be treated in the same way as persons convicted of crimes. They should 
not be put to any unnecessary hardships, and I think the HOnourable 
the Home Member himself more than once in the course of the debate 
that there has been on this Bill assured the House that he would do all 
that was necessary in order to see that no unnecessary hardships were· 
infIioted. I believe I am correct in stating this as the position taken 
up by the Honourable Member. If that is so, all that is needed is that-
we should have a proper· assurance that what the Honourable Member 
has said will be carried out. There is a great deal of feeling on this side 
of the House that though assurances are given, it is not always that those 
assurancei! are translated into action bv the subordinate executive autho-
rities or even by the Loca.l Government. I understand that rules have 

been already framed by the Local Government under this Act, 
1 P .J(. and that they were shown to members of the Select Committee. 

But others have not had the advantage of seeing them, and I am told 
t,hat they were marked as confidential. It does not seem clear' to me 
why the'rules enacted under an Act· should be treated as confidEmtial at 
all. We ought to have those rules before liS and we ought to be sa.tisfied 
that they are rea.lly proper rules. Ordinarily any rules framed under an 
Act are published in the gazette, so that the puplic may know' not ' only 
what the enactment is but the rules which Bre part :of that enactment . 

. AnJ rules framed under an Act are part of the legislati01l itself ~d I do not 
think there is any justification for treating any such rules as confidential. 
1£ we see the rules that are {ramed, then in that case many of th~diffi
culties that we are experiencing on this side of the House would be 
removed. 

~pecific questions have been raised as regards the food of thes~ .detenus 
and also their general treatment-interviews and matters of thatno.ture, 
N o~, there ought to be no difficulty in directing ~y ~es that. the f~Od 
whichth(lse ~tenus IR'e aeeu8tomed~·tO.:in. theii'J: 0 .... fJl'bVili~~-ihoufd be 

.: ,',r, 
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supplied to them as far as possible. There ought to be ~o di~culty ab~ut 
that. The same as regards interviews. As regards mtervle~s I 9-wte 
recognise that it lpay not be possible to allow too many mtervIews, 
especially having regard to the distance from Bengal of the place where 
they w:ill be incarcerated. But I am certain that many at any rate of 
the~e prisoners belong to rather poor families; and it would be inflicting 
very great hardship on those families if the Government did not ~ake 
some special provision for payment of travelling allo.wances to some frIends 
or relations of the detenus for say, two or three bmes a year. I do not 
think the cost would be too much: at any rate the rule ought to lay 
down that Government will provide all reasonable facilities to the relations 
of the detenus to visit them at proper intervals. 

'fhen as regards general treatment, I should like to say one thing: I 
know some time ago a Jail Committee was appointed in order to introduce 
reform in the administration of jails a report was issued. It was a very 
large volume and contained very valuable and interesting suggestions in 
order t·o bring the jail a~nistration in Indiv, into the line with modern 
ideas. I believe all Local Governments were asked to consider the pro-
posals and considerable headway was made by the Local Governments in 
respect of the carrying out of those proposals. My friend, Mr. Mitra, 
cited some cases in which the old jail rules were certainly very much out 
of date, and the political prisoners and other prisoners of their status felt 
that the enforcement of some of those rules were of an extremely humi-
liating character. He mentioned especially the rule regarding saluting 
certain officials as .. Sarkar Salam" and what he called the 'latrine parade'. 
I think the Honourable the Home Member and other occupants of the 
Treasury Benches will realise that in the case of these detenus especially, 
jail rules of this class can serve no good purpose at all: on the other hand 
it must rt::llult in a great deal of mischief if any humiliating rules are 
enforced. These political detenus after all are not convicts: they are not 
criminals and whatever offence they may be suspected of is of a political 
nature, and it cannot be desirable and it cannot be in the interests of 
good Government or in the interests (qi: jaij' administration that they 
should be put to any unnecessary humiliation. I am perfectly sure the 
Honourable the Home Member will see the advisability-at least I hope 
so-of providing by rules under the Act that any rules of jail discipline 
which are unsuitable for political detenus should not be applied in their 
case. I think if the rules are 80 framed as to satisfy those conditions, 
the opposition that there is on this side of the House will be very much 
mitigated.' . 

These are them£ore the two points before the House: whether it is 
necessary to retain clause 4, and if so, whether a proviso should not be 
add€d to the effect suggested in one of the amendments· and the other 
is that the 'rules should definitely provide ensuring pro~r trea.tment as 
l'egards food and as regards discipline, and all that, of the political detenus. 
If .the Government, Een'ches areprepa.red to accept our views on these two 
pomts, I believe there win not be much opposition to theBm. 

~ .. a. .. S. farma (Nominated Non-Official): Mr: ~resident. a thief 
after' chmbJ!lgnp a cocoanut tree for the. purpose, of stealing a few 
cocoalluts, suddenly. re~lised Jb.at thebwner of the tree was coming and, 
therefore started chmbmg down, He was challenged by the owner and 
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asked "What are YOU doing?" He said "I went up to cut grass for my 
cow". Th~ owne; told liirn, "But grass does not grow on cocoanut 
tree". And the thief said, "That is why I came down". One is reminded 
of tliis story after the explanation we heard this morning from Sir Hari 
Singh Gour. Why did he go ~ Select Committee? For the purpose of 
jmpI1Ov~ ithe Bill so as to make it acooptable to the people of this 
eountry aolld acceptable to the Members of this House. H it IS not so 
now, then why did he sign it 1 Because he says he could not do any-
thing else as he was Chairnlan of the Committee and had to take an 
Smpartial view. Then why does he come down and oppose it now? 
Because he suvs he does not like the face of this Bill. It is something 
like the logic ~f the man who climbed the cocoanut tree. I wish that 
the Honourable gentleman had shown greater courage of eonviction and 
not allowed himself to be bullied into au abject surrender by the rank 
and file of his party. I was myself present as a member of the Select 
Committee, and I exactly knew the working of the mind of Sir Hari 
Singh Gour. He himself said that the only principle involved in this Bill 
was to give power to the Bengal Government for the transfer of prisoners 
from Bengal to outside jails, and when certain amendments were pressed, 
as for instance, the question of travelling allowance and things like that, 
iL was not Sir James Crerar but it was Sir Hari Singh Gour who pointed 
out ..... . 

JIr. D. X. Lahiri Chaudhury (Bengal: Landholders): On a point of 
order, Sir. Is the Honourable Member entitled to discuss the proceedings 
of Select Committ-ees'l 

JIr. President (The Honourable Sir Ibrahim Hahimtoola): No, he is not. 

JIr. Jr.. S. Sarma: I am not discussing the proceedings of the Select 
Committee, but I find that many things that happened in the Select 
Committee have been said in this House. Anyhow, all I want to say 
is this, that Sir Hari Singh Gour himself felt that those amendments 
which were pressed could not form part and parcel of the Bill, and we 
accepted his suggestion as an expert lawyer. All he wanted was that 
the IllIggestion for improving the amenities of prisoner'S transferred to 
places outside, Bengal should be embodied in some Jorm or other, and 
Mr. Mitra and other friends agreed with him on the point. All that the~ 
said was that Bengal prisoners when transferred to other jails outside 
Bengal must have all the conditions prevalent in Bengal jails, and if those 
conditions were fulfiIled, and if an assurance to that effect was forth-
coming, they would be agreeable to this measure. I think even in the 
first stage of the debate on this Bill, two weeks back, the Honourable 
the Home Member said that, as far as possible, they would see to it that 
these prisoners are not subjected to hardships which in a new place they' 
would be put to. Now if those conditions are fulfilled, and if an assur-
ance of the kind that is asked' for by my friend Sir Hari Singh and his 
friends is forthcoming, I do not see any reason why there should be any 
opposition to the.- Bill before the House. But with regard to the ques-
tion of travelling allowance to relatives of detenus, to which Sir Abdur 
Rahim drew the attention of the Ho~se, I 'think, Sir, Honourable Mem-
bers must take it, though it is an unpleasant thing to say it, that jail is 
after all a jail with an its hardships, and when a prisoner or detenu, or 
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whoever it is, goes to jail, he. ought to know that he is goirig to jail and 
not to his father-in-Iaw's house (Laughter); he cannot have all the 
amenities there. Then with regard to question of travelling allowance, 
there are twa points which I want to place before the House. First is 
the question of 'Cost, and I do not think the Bengal Government with its 
2 ('rores deficit will be able to accept this suggestion, and secondly the 
very object of this particular Bill i6, as far as possible, to dis~ourage 
contact of the detenus with the outside world so that the terrorist 
movement might .collapse, and one of the means by which this contact 
is established is by frequent interviews. Therefore, if Government do 
not accept this condition, that is to say, to pay the travelling allowances, 
they will be perfectly right. 

Then, Sir, before I conclude, I should like to make a personal' expla-
nation with regard to a matter that W8,s mentioned regarding myself at 
the 188t stage of the debate on this question. With reference to a parti-
cular statement that I made regarding the Leader of the Independent 
Party, he used a strong expression against me and said that what I stated 
was absolute falsehood. All that I said was, 13s will be clear from the 
official report of the Assembly debates, that there was a rumour that 
because his particular policy was not approved, he waS ,aaked to resign. 
The rumour might be true or not; but to say that what I said was 
absolute falsehood is quite unworthy of a leader of his ROSition; but the 
way in which Sir Abdur Rahim himself stated the case proved that there 
was some truth in that. That reminds me of a story. Two friends were 
going along a road, one had something in his pocket, and they were way-
laid. When they were questioned if they had anything with them, one 
fellow said: "I ha.ve nothing with me", while the other fellow fearing tha. 
something might happen to him, promptly took out what he had in his 
pocket. So this resignation is something like that. When the object of 
your policy in a particular portfolio is not approved by your fellow col-
leagues or by th~ head of the administration, it is not the unpleasant 
portion of it that you give up, but it is the office that you give up. Then, 
Sir, I have also to say this, that Sir Abdur Rahim held out a threat 
unworthy of a big leader, that if Nominated Members are allowed to 
say things which are in the confidence of. Government, he would himself 
be obliged to come out with .things that have actually happened . . . • . 

lIr. President (The Honourable Sir Ibrahim Rahimtoola): The Honour-
able Member is too long in his personal explanation. 

Mr ••. S. Sarma: I do not want to say anything more, Sir. 

The Assembly then adjourned for Lunch till Twenty Five Minutes Past 
Two of the Clock. . _ 

The Assembly re-assembled after Lunch at Twenty Five Minutes Past 
Two of the Clock, Mr. President in the Chair. 

. .' 1Ir. O. O. BlswlI: It is perhaps natural that in a matter of this kind 
the discussion should be swa.yedto a large extent by sentiment. It is alsQ 
perhaps natural that the di~n should. have m.nged over a much wider 
field than.the immediate issue before the House. It is just aB well that 
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this should be so, because I wish my friends on the Treasury Benches to 
realise that in matters which involve the liberty of the subjElct, all sec.tioDS 
<;If the House feel almost equally strongly. The Honourable the Le.w 
Member has stated that provisions like those which you find embodied in 
the Bengal Criminal Law Amendment Act or in the State Prisoners' Regu-
lations are not liked by anybody, that they are abhorrent as much to the 
officials IUS to the non·officials. The only difference is tWs, that while the 
officials, professing their abhorrence for such measures do not hesitate to 
take action which appears to be somewhat inconsistent with their profes-
sions, the non·officials, on the other hand, not being oppressed with the 
sense of responsibility which weighs upon my friends on the other side, 
are in 0. position to take a more detached view of things, all the same 
a view which deserves much more consideration on that very account, 
and I claim that the attitude which non-official Members of "the House 
take up deserves to be treated with the utmost sympathy hy Memhers 
of the Government, if for no other reasOn than that the victims, Or the 
would-be victims, of such measures are or will be persons belonging to 
our own kith and kin. We realise, all of us, the situation in which the 
Government find themselves at the present moment. We realise their 
embarrassments. We realise tbat the attempt,s which the~' have so far 
nInde have ;n many instances failed, and therefore it is that t,hev are 
asking for more powers. We concede quite frankly that in asking for 
such powers they are acting from the best of motives. We are not 
impugning their bona fides at all. All the same, as representatives of the 
people, it is our duty to ten the Government what the people feel about 
such measures. It is Our duty to warn them of the dangers that are 
inseparable from action such as they want to take. Recognising the difti-
culties of the situation, some of Us may be prepared to concede drastic, 
arbitrary powers to the executive, but more than the existence of such 
powers, the danger comes from the way in which those powers are actually 
administered. That is a point which I desire to impress upon my friends 
ort the other side,-that in applying the provisions of enactments like these 
they should try to temper justice with mercy, they should try to soften 
the rigours of such repressive measu,res 8S much as possible, they should: 
try to adopt an attitude of humanity. Remember that the persons who 
are to be dealt with under this Act or under corresponding Regulations 
are persons who have not been placed before a court of 18w and found: 
guilty. That makes a good deal of difference. If we were dealing witli 
persons whose guilt ha.d been established in a court of law a.fter proper trial, 
one could understand, andonecou1d also reconcile oneseH to the fact, 
that they should be deprived of their liberties to a certain extent. After 
all, people must be prepared to take the consequences of ,their actions, 
and it is useless to expect that life in jail should be quite as pleasant 
as life at home. But, Sir, I submit that, when you are dealing with 
persons as regards whom it has yet to be established that they are guilty, 
vou should certainlv try to differentiate their cases from those of persona 
~ho have been found gUilty after proper trial. Situa.tions may arise, situ"! 
stions do arise, and I am prepared to concede that a situation has arisen, 
when the executive feel bound to take action upon :mere tiusiJicien. '; :'~~t 
such suspicion mU8hbe founded on reAsortlW:>l~' ~'lmd8.:Unfortunately, it 1l* 
our' experience . that ·tha·sou~s '<if inform&tiohiOn:~lllch' tJllEfGoverIlm~' 
find themselves Compelled >t()~ct are-not 'always 8.bove:;repl'OBch'~ . If~ 
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could be satisfied that Government were always well served by their 
agents, then possibly much of the obj~ction to measures like these from 
the popular side "'Olild have been taken away. Unfortunately, that is not 
so. 'There have been numerous instances, both recently and in years gone 
by, when miscarriliges of justice of the gravest character have been brought 
to light. We in Bengal yet remember that notorious caSe of the Sindku
balas. There were two Sindhubalas in Bankura. One of them was wanted. 
There were two of them with the same ,name. The police did not know 
what to do. 'l:heytook both mto custod.y, and then after' s~veral weeks, 
they found, it ne(l8ssary to di~charge both Qf them! Well, Sir, I am 
reminded of a passage in a speech which was deliv~red by the late Sir 
Rash Bihari Ghosh, re1erring to measures of, this description. I suppose 
he, was, referring to Regulation ill of 1818, and the lea.rned doctor pointed 
out that ~t recalled the simple rule which found favour, in an ancient 
Scotch border to~n. The formality of a trial wa.s' not dispensed with, 
only, that it tool' plac~ after' execution. Here in the case of the Sindhu
balas" t1.leinquiry followed the arrest, and then, a!! a result of that inquiry 
both had to be discharged. So, i say there are those ,inherent d~ers 
~g from the character of the I8gents whom, Government have to rely 
llPon. Therefore I say, proce~d cautiously, and proceed, if you must, 
in such a way that the severity of the punishnient may n~ be greater 
than it must be. ' 

I ain quit~ prepared to recognise the fact 'that so far as the present 
Bill is concerned, it is a supplementary piece of legislation. As I myself 
had occasion to point out when the Eill was being referred to a Select 
Committee, the main enactment was passed by the Bengal Legislative 
Council, when that Council re-enacted for a further period 
of five years the Act of 1925, and I may also inform Honourable 
Members to-day that only recently, last month, the Bengal Legis~ativ~ 
Council passed a.n amending Act whereby some very important modifica-
tions were made in the Act of 1930. I am referring to this for the 
purpose of showing that that Council had on more than one occasion 
expressed its approval of this measure. Notwithstanding what my friend 
M.r. Munshi has said, it is not possible for us to overlook that fact 
altogether. Those who were primarily responsible did accept responsibiFty 
for a restrictive enactment of this kind. They did so at least on three 
o()(lcasions, first of all, in 1925 when they passed the Bengal Act of Hr25; 
then, Sir, in 1930, when that measure was re-enacted, and lastly, in 
Ji'ebruary this year when the whole policy underlying the Act was again 
opened for discussion and re-affirmed. There was strong opposition from 
non-official Benches no doubt. but still the amending Bill was carried by 
sn overwhelming majority. That is a fact of vital importance which, as 
I have seid, we cannot ignore altogether. That being so, I think the 
House will not be justified in throwing out this Bill at this stage" when 
it is invited to take it into consideration. It is the duty of the House 
to see that the Bill is licked into shape so as to make it as acceptable 
as possible to popular opinion. On abstract grounds, Sir, we can never 
reconcile ourselves to this principle of arrest or detention without trial. 
That is a funiamental objection, but althQugh we might record our protell1; 
here, our protests ar~ bound to be unavailiIig. We cannot by our vote 
touch in a~y way the Regulations ,which are there already. We cannot hi 
Our vote touch the Bengal Act which is on the Statute-book of the local 
Council. "We CRn only voice our protest and our opinion. We can by our 
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'vote show wha.t exactly we feel and think about measures of this kind, but 
it is not possible for us to remove these obnoxious Acts and Regulation&, 
from the St·atute·book. The'l'efore, as practical men at the prEIIBeni! 
moment when we are faced with a supplementary Bill like the one before 
us, I submit that we ought to try our very best to see that it does not go 
beyond the lengths to which it must go. 

Sir, what are the principles of this mel¥lure? As I conceive them, 
they are two. One is sbout th~ transfer of detenus' from Bengal to. 
another province, and the other is the taking away cif the right of habea8 
COTpU8. With your permission I propose to take .the second point first, 
but in order that my friends might appreciate exactly how the m~tter 
stands it is necessary that they should ~e acqumnted e. little more fully 
with the details of the primary legislation, the Act of 1930, :which was 
passed by the Bengal Council. Sir, the Bengal Criminal L~w Amendment 
Act of 1930 contains two important operative sections, sections 2 and 4, 
and there is Q difference between the two, and Honourable Members of 
this House should know what that difference is. If you turn to section 
2, you find it provides this. I will place before you the amended section 
the section as it now stands, or will stand shortly after thE! amending Bill 
has receivell" the assenii of the Governor. It says this: 

"Where, in tAe opinion 01 tile Local Got'eNlllll~nt, tbere are reasonable gro1!.nds for 
believing that any person-

(i) is a member of an· aSBOCiation of which the objects and methoda include the-
commission of any offence included in tbe first Schedule or the doing of any aet, 
with a view to interfere by violence or threat of violence, with the administration of 
justice; or I 

(ii) has been or is being instigated or controlled by a member of any such allllOCiatioa 
with a view to the commillsion or any such offence or act; or 

(iii) has done or is doing any act to assist the operations of any such allOCiation. 
the Local Government may, by order in writing, give all or any of the following 
directions, namely, that such person- . 

la) sha.ll notify his residence and any cbange of residence to such authority as· 
may be specified in the order; 

(b) shall report bimself to the police in such manner and a.t such periods a. .. 
may be 80 specified; . 

Ill) shall conduct himself in Buch manner or abstain from such acts as may M 
so specified ; 

(d) shall reside or remain in any area so 'specified; 
(e) shall not enter, reside in or remain in any area 80 specified," 

and then follows an important clause for my present purposes, 
Section 2: "shall be committed to cu·Btody in Jail.. . . ." . 

I 

and the section goes on that the Local Government may at any time adel 
to, amend, vary or rescind any order made under this section:1 

"Provided that euch order shall be reviewed by the Local Government at the ena 
of one year from the date of makinp: of t·he order, and shall not 'remain in foree' 
for more than one year unleli8 upon such review the Local Government directs its conti· 
nuance. " . 
You wjll find, Sir, that there are six kin«Js of directions which the Lo~l 
Govemment may . make :under this sectj,9n, and' one of these is in clause 
'(J) which says that the Local Government may direct that the person 
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shall be committed to custody in jail. That is the only clause which 
authorises detention in jail under this section. The other directions are 
tc notify· residence, to report to the police snd so on. So far sa habe4. 
corpus goes, Sir, we are not concerned with these other directions, but 
only with clause (f), in a case arising under this section. Then comes 
section 4: 

"4. Any officer of Government authorised in this behalf by general or special 
order of the Local Government may arrest withont warrant any person against whom 
reasonable sulipicion exists that he is a perllOn in re!lp8Ct of whom an order might 
lawfully be made under Bub-section (1) of. section 2." 

This section also has been recentlv modified, but it is unnecessary for me 
to refer to that modification for my present purposes. .. What I wish to 
point out in connection with section 4 is this that whereas in section 
2' it is provided that action shall be taken only w,here in the opinion of 
the Local Government there are reasonable grounds for believing that the 
person ooncerned has acted or is about to act !n a certain manner, here 
under section 4 on the other hand there is no question of "the opinion 
of the Local Government" at all: all that is sa~d is this that, "Any 
officer of Government authorised by general or special order may arrest 
anybody against whom a reasonable suspicion exists". The difference 
between the two is this. Suppose an application were made to the High 
Court in a case where an order had been made by the Local Government 
acting under section 2, directing that a certain person shall be committed 
to custody in jail; then, upon the hearing of that application, the 
moment the order was produced saying that the Local Government had 
come to the opinion and recorded the opinion that this man was acting 
in the manner indicated, the application would be ruled out at once; in 
other words, the High Court would not interfere, for the purpose of sub-
stituting its own judgement for that of the Local Government. The 
"opinion" of the Local Government is the condition precedent for taking 
action under this section. Once that opinion is recorded, that is conclu-
sive for all purposes, and no court of law, not even the High Court, would 
be entitled to go behind that opinion for the purpose of investi-
gating on its own account as to whether that opinion was or was 
not well founded. Suppose, however, a man is arrested under section 4; 
there power is given to arrest without warrant any person against whom 
II "reasonable suspicion" exists. In such a case, if the matter goes up 
to the High Court on an application for il writ of habeaB corpus, the 
High Court will certainly be entitled to go into the question upon the 
facts aF! to whether or not there was "reasonable suspicion". The opinion 
of the officer making the arrest would not be conclusive, and the High 
Court would be entitled to go behind that. Well, Sir, I can quite appre-
eiate the difficulty of the Government in placing all the matErials before 
the court in such 8 caRe. It may be that the officer maki1l5 the arrest 
has some "information about. some person whose identity he cannot disclose; 
possibly, if he did that, it might place the person who gave that informa-
tion in jeopardy, or it mny be .that if that information' Wf'S disclosed, it 
might interfere with other inquiries which were then on foot. The 
premature disclosure of plans might avert action in many otHer cases, 
or, for various other reasons it mav, 'not be desirable or expedient or 
possible for tIre police or the Goveniment to place all the facts showing 
Why the person was arrested before the court; and therefore, in luch &. 
cnse it is possible to understand why the Government'should be anxious. 
to keep the matter out of court, because here the law does not provide 
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that the opinion of the person making the arrest will be binding upon 
all concerned including a court of law. It is only fair on my part to 
point out that in a. ca.se coming under section 4, where a person is arrested, 
the alTest can be followed by detention only for a limited period; in other 
words, the officer makes the arrest and then after that, he reports the 
fact to the Local Govemment,and pending the orders of the Local Gov-
ernment upon bis report, he commits that person to custody. and it is 
provided here that such custody shaU not exceed a period of 15 days 
tlxcept under a special order of the Local Government, but in no case can 
the period of detention even under the orders of the Local Government 
exceed one month. It was one month under the Act of 1930' as it stood; 
since then, by the amending Bill it ·has been made two months. So 
under section 4 a person runs the risk of being kept in custody for a 
maximum period of two months. Then, Sir, there is the other provision-
section 9-which my learned friend, Sir Abdur Rahim has refen-ed to. 
ah::~ady, and it is necessary for my present purpose, as I am dealing with 
the question of habeas corpus, to draw attention to it once again. n 
sa;vs this: 

. Within one month of the date of· order by the Local Govermnent under snb-
section (1) of section 2, the Local Government shall place hefol'e two persons" (of 
certain qualifications) "the material facts and circumstances iJi. its possession on which 
the ord~r ~as heel} based .o.r which ar~ relev~t to the inquiry," and so on; and thell 
"the said Jndgee shalI eoUSlder the 86ul matenal facts and CIrcumstances and the alle-
gations and answers and shall report to the Local Government whether or· rtot in their 
opinion there is lawful and sufficient cause for. the order." 

Now what is the effect of taking away the right of the High Court 
under section 491 of the Criminal Procedure Code in respect of persons 
dealt with under this Act.? Let us rather see what. would be the posi-
tion, if this power was not. taken away. As I say, if the habeas co1'pQ 
was not taken away, then, in. a case coming under section 2, the only 
ground which could possibly be put forward for making such an applica-
tion would be this. that the order which directs det.ention in custodv does 
not show on the face of it that the Local Government were of opinion 
that· the person was acting in the manner iIidicated, but that would be 80 
very rare case. We can take it for granted that whenever .an oraer is 
made under section 2, the Local Government would take good care to see 
that the order was drawn up in tenus of that section, and the order 
would recite that the Local Government are satisfied that in their opinion 
the person has acted in the manner indicated. So, fo)." practical purposes 
we need not contemplate any such cases, but it may be that after the 
arrest and the order of detention are made, the Local Government does 
not place the material before the Judges as required by sect.ion 9 within 
one month. It is apparent that in that case the position will be that 
although the arrest and detention were good and lawful to start With, the 
detention would cease to be good and lawful as soon as the month expired 
without the matter being placed before the Judges. In that case it should 
he open to the person concerned to come up to the High Court and get 
an order of acquittal on that very ground. 

Let uS see now what is the position regarding section 9. In a case 
tin~r sectiori 4,~8,Jld these win be practically the important cases touched 
by the habfl48 corpus clause,-it would. be open f.o, the m~. even at the 
nryOU'tset, to conte up to the mgb Court and cha~enge an inquiry as to 
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whether or not the grounds on which the lU'rest was made were •• reason-
able". Let us examine for a moment the clause in the Bill which 
purports to take away the right of habea8 corpU8, namely, clause 4. I 
am assuming for the present that the powers under section 491 of the 
Code of Criminal Procedure are co-extensive with the powers of issuing 
a writ of habea8 corpu8, but I may point out that there is high authority 
for holding that, apart from section 494, the High Courts enjoy certain 
other powers, powers which they have inherited from their predecessors 
or derived from the common law. The present Bill seeks to take away 
only the powers. under section 49l. If, apart from this section, the High 
Courts have certain powers, those powers will still remain with them, and 
we need not worry about that at all. Let us confine ourselves to section 
491 only. Clause 4 provides that "The powers conferred by section 491 
of the Code of Criminad Procedure, 1898, shall not be exercised in respect 
of any person arrested, committed to or detained in custody under the 
local Act or the local Act as supplemented by ·this Act". You will observe 
the collocation of these words-" arrested, committed to or detained in 
custody", which seems to suggest if the object was only to refer to cases 
coming under section 4 of the local Act, because section 4 of the local 
Act uses the word "arrested" in sub-section (I), then the w<1rd "com-
mitted" in sub-section (3) and the words "detained in custody" in the 
proviso to. sub-section (3), but I think it will not be safe to hold that 
the language is not wide enough also to cover a case of detention under' 
section 2 where you find the expression "committed to custody in jail'" 
used in clause (f). My Honourable friend the Law Member has said 
tha·t if a case arises in which the arrest or detention does not conform to 
the provisions of the Act, it will still be open to the person concerned 
to apply to the High Court for a writ of habea8 corpu8, and the High 

Court will be quite withib. its jurisdiction in entertaining ana 
3 P.M:. allowing such an application. In other words, if I have 

followed his contention aright, it means that notwithstanding clause 4-
I am assuming that it will be embodied in the Ac~the High Cour1;'s. 
power to interfere in a case of illegal or improper detention will not be 
taken away. Sir, with all respect I do not share that view. Will tha.t 
be so in a case under section 4? If that was the case, then there would 
be no point in making this provision. My Honourable friend assumes 
that the words "any person arrested, committed to or detained in custody" 
in clause 4 can only mean a person lawfully arrested, lawfully committed or 
iawfully detained in custody. Eut, Sir, to me it appears to be at least 
doubtful whether that view will be taken. The question is thi&. Does 
not this clause 4 as worded protect also an arrest or a committal or a. 
detention which pUrport8 to be made under thi8 Act? The question is. 
whether or"' not the High Court will have jurisdiction to entertain an 
application for the purpose of considering whether the arrest 01" detention 
(')r committal is in accordance with the law or not? To snv that if the· 
detention is illegal, the High Court will still have the right to interfere, 
~>ut that if the detention is legal, the High Court has not a right to 
lU~rfere. I submit, is begging the question. I should like to know, which-
wIll be the aut~rity to decide whether the arrest is illegal or legal? As: 
a matter of fact, as all the reported cases under section ,(91 will show .. 
when the party concerned comes up to the High Court and makes an 
application under that section, it does so on the allegation that the 
detention or the arrest is not legal. Where the High Court has come 
to the conclusion, after proper inquiry, that the arrest was legal, the Rule 

o 
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has been discharged. In other 'cases where they came to the conclusion 
that the arrest was illegal, they directed that the prisoner should be set 
at liberty. That is the position. Wha.t my Honourable friend the Law 
Member said was this. If the arrest was legal, then the High Court 
cannot interfere. But if the arrest was illegal, then the High Court can 
interfere. Sir, the point that I wish to put to him is this: Are you or are 
you not taking away the right to go up to the High Court for the pUrpose 
of obtaining a decision on the question as to whether or not the 1a.rrest 
was legal or not 1 That is the point. Clause 4 certainly leaves the matter 
Ilot free from ambiguity. I will not put it rugher than that. 

Sir, I quite appreciate the other argument which my learned friend 
put forward, and that is that this clause has been put in here to bring 
the matter into line with what you find in sub-section (3) of section 491 
already in the case of persons coming under Regulation III of 1818 or 
the other corresponding Regulations of Bombay Rnd Madras. I can quite 
appreciate that. But on that point let me remind the House that, 
although section 491 now contains sub-section (3), it is there .notwith-
standing the repeated objections of the House. Sir, my Honourable friend 
Sir Hari Singh Gour is my authority and he tells me, that, on several 
occasions attempts were made on the floor of the House, and some of 
these attempts were successful, for the purpose of knocking this provision 
out of section 491. But over there sits the House of Elders, and thanks 
to our friends in the Council of State, it found its place again in the 
Statute-book. No doubt for the sake of symmetry clause 4 of the Bill 
ought to stand, but it will be misleading to suggest tha.t this House is 
reconciled to s!Jb-section (3) of section 491 itself. I can quite understand 
that if you are going to take away the !"igbt of habetU COrpUB from the 
persons who are dealt with under the State Prisoners Regulations, there 
is no reason why you should accord a preferential treatment to persons 
wh!) are dealt with under the Bengal Act. I can appreciate a line of 
argument of that kind. But we say, both are equally obnoxious. Either 
clause 4 of the Bill is intended to be operative, or it is not. If it is 
operative, then it does or it ought to successfully and effectively take 
away the right of habeaB corpuB. If not, then the best course would be 
to remove that clause altogether, and having done it now, to follow it 
up by bringing in an amending Bill for the purpose of getting rid of sub-
sertion 3 of section 491. It is elementary law, it is elementary justice 
that where a subject has been deprived of his liberty, he shall not be 
deprived of the right to show that his liberty has been unlawfully taken 
away from him. There must be a remedy to every wrong. Are we to 
understand that there shall be no remedy against an executive wrong. 
because such wrongs are perpetrated in the name of law and order? Sir, 
I quite appreciate that no suspicion or distrust of the High Courts is 
involved. Nothing of the kind. But I do say that these provisions 
betray an overanxiety on the part of the executive to shield all their 
actions from the light of day. My Honourable friend the Law Member 
has given some explanation of the existence of this clause 4. May I 
remind him and remind other Members of this House that the explana-
tion he has n;.)w put forward is not that which Government had put 
forward at an earlier stage of the Bill. This clause 4 repro~uceB the 
corresponding provision of the Supplementary Bill which had been in-
troduced in 1925 and which afterwards ,was certified by the Governor 
·Genera1. You remember, Sir, that the first Act by the Bengal Council 
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.dealing with these matters was passed in 1925. The Berigal Government 
in that year, after that Act was passed there, at once came up to the Gov-

~ (;rnment of India and suggested that they should bring in supplementary 
iegislation. That was done. In that supplementary Bill which was 
introduced in this House in 1925, you had. two exactly similar provisions. 
one giving authority to the Local Government to transfer prisoners from 
Bengal to some other province, another taking away the right of hab6a8 
corpu8: it was not possible for the Bengal Legislature to take away a right 
that had been conferred by a statute of the Indian Legislature, vis., 
the Criminal Procedure Code. Therefore the request was then made to 
the Government of India that they should initiate legislation in order to 
accomplish that object. That was' done in 1925, and the same provisions 
nre now reproduced in tbis Bill. It is really a replica of the previous Bill. 
What was the e:ll.-phtnation which was put forward bJ the Honourable the 

, Home Member on that occasion? I am reading to you a passage from 
the speech of Sir Alexander Muddiman, a passage which was referred to 
by my Honourable friend Sir J am~s Crerar in his speech in this House 
on the 19th Januarv, 1931. This is what Sir Alexander Muddiman said 
with reference to section 491 : 

"1 do not minimise the fact that this is a. very grave step to take, but it is a 
step that really is essential t(, executive preventive procedure set up by this legislation. 
The necessity of such a bar where legislation confers a power of internment has been 
recognised by tbis Legielature, not in 1818 but very much later." 

He refers to the Code of Criminal Procedure: 
"Section 491 (3) of the Criminal Procedure Code bars for exactly the same reason 

as thiit Bill application to the High Court. And why does it do it?, ............ The point 
I am putting to the House is this. This has been represented as .some new, dread-
ful invasion on the rights of the !J\lbject. Sir, if that is so, this House and the o~her 
House have been parties to a similar invasion for a large number of years." 

Not exactly this House: 
"The Legislature apparently at that time recognised, and rightly recognised, that 

these are essential provisions in connection with any eJl:ecutive power of detention. 

"If you admit that in special circumstances the Executive must have power to ,d.etain. without trial, ~en you must admit, it is the logical conclusion of your admis· 
SIOn, It cannot he aVOided, that you must al90 bar the jurisdiction of the High Court 
to interfere by way of habeo8 C(YTptlS." 

Sir Alexander Muddiman makes no pretence about it, and does not say 
that if the detention is illegal, you can go to ~he High Court and get an 
()rder of, acquittal. He makes no pretence of that ki,nd: 

"There is no question of suspicion of the court. That is not the po;nt at all. I 
will take seCtion 13 0.£ the ~ngal Criminal Law Amendment Act as an example and 
develop what 1 '1m endeavoUl'lTIg to explain." 

'Section 13 corresponds to section 4 of t·he present, Bengai Criminal Law 
Amendment Act of 1930. This section authorises any officers to an-est 
on suspicion, and runs as follows: 

".4.ny officer o~Government authorise~ in this behalf by general or special order 
of the Local Government may .arrest Without warrant any person against whom a 
reasonable suspit'ion exists", etc. 

Sir Alexander Muddiman develops tnp.t poin,ti: 

"An arrest is made under the section. 1 go straight off to the High Court and 1 
-engage my friend opposite-

c2 
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[Mr. C. C. Bisw~.]: 
-probably he' was referring to Sir Hari Singh Gour-
"and he instruct.. learned counsel on my behalf, and the Court is bOuDd to islue' 

I rule on the officer who arrested me to show that he acted on reasonable SUsplclon. 
Very good, what is the position of Government in regard to t.hat! Government may 
justify or it may not justify_ If it justifies, it must prOdlIe8 evidence which ez.-
hypothesi is evidence which it cannot produce. It is evidence of a secret. and State-
character which cannot be produced in court, because if it could be produced in court; 
the man would be tried. Government are in this dilemma then, they ml1.8t either-
give away their secret sources of information which will destroy the whole- srstem OD 
which our power to control secret movements is based, or they mUlt submlt to the-
discharge of the person arrested. In other words, this Act becomes uo.workable . . . • 
That shows why it is essential, il you ,et up this 'YRem, that· YOfJ; must bar the 
jUTi~diction 01 the High Oourt. There is nothing else left to YOlL Otherwise you may' 
Just as well not have the procedure at all." 

Sir Alexander Muddiman would not allow an application to the High 
Court even for the purpose of establishing that the arrest was illegal. To 
be logical and to be consistent, that is the proper attitude for the Hon-
ourable Member to take up. Otherwise there is no justification for i'his 
cla.use: unless you want effectively to shut off applica.tion to 1 he High 
Court, why have this section at all? Then Sir Alexander Muddiman goes-
on: 

"If I have to justify the detention in the High Court, I have to reveai my sources 
of information. My case is that I cannot reveal the evideBCe. That is my whole case.-
If the evidence can be brought before the Court, we should bring it forward and put 
the man on trial. If I do not justify, then the accused person arrested must be dis-
charged by the court. Let me impress upon my Honourable friend that there is no-
question of distrusting the court_ The court is bound to make me produce the e,·j-
dence which I cannot produce and which the very couree I am taking shows that I 
cannot produce. Ez-Tlypothe.!i I cannot produce that. You absolutely destroy the 
whole of the MCOnd part of the Bill, if you take a different view. Tha.t IS the 
whole of my point. You cannot have co-existing a power of revision of the ·grounds 
of your action by a judicial tribunal." 

That is the most important thing, you cannot have co-existing a power 
of revision by a judicial tribunal. In other words executive action must . 
be wholly, completely and decisively free from judicial tribunals. That 
must be the position. And unless you take up that position, I say you 
cannot justify a provision like what :vou find in section 491, sub·section 
(3), or what you find in clause 4: of the Bill. So you win see, the inter-
pretation which Government put forward in 1925 was of a different 
character, much different from what is put forward now. Sir, so far os 1 
am concerned, I shall be glad to think that since 1925 Government have 
changed their views in the matter. Government now believe possibly what 
they did not then believe, or do not admit that they believe, that there-
ma.y be cases where persons may be arrested without lawful reast)1ls. If, 
at the instance of the present L~w Member. Government have undergone 
that change in their angle of vision, that is a. matter for !'lincere C0n/1Ta-
tulation. Sir, I say, if that is the position, then let that position be, 
clearly safeguarded by a proper amendment of this clause 4. 

I am sorry, Sir, that my friends in the Select Committee had not' 
addressed themselves to this aspect of the question with that eBre and' 
thoroughness which we had a right to expect of them. I mean 110 dis-
respect to them. I have every sympathy with Sir Han Sin!!h Gour f n~ 
bis notions of constitutional propriety. All the same I do think that he 
might have giv~n a lead to the other membenr of the Committee. a lead 
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'born of his ripe experience, his sound knowledge of jurisprudence, and his 
well·known love for the liberty of the subject. 

Sir, I find my friend Mr. Sitaramaraju has tabled an amendment to 
this clause. The least we can do is to accept that amendment. That at 
:any rate will make it perfectly clear that this clause 4 is not intended to 
shut the door upon all applications to the High Court, even for the pur-
.pose of establishing that the arrest was an illegal arrest. 'Ihis, Sir, IS 
what I have got to say with regard to this question of habeas cOTpu,. 

Then I come to the other part of the Bill, that which deals with the 
removal of detenus from the province of their origin to another place . 
. Sir in this connection I will remind mv Honourable friends here that 
ye~rs before when the late Sir Surendra Nath Banerjee was a Member of 
the Imperial Council, he brought forward a Resolution in connecti·)ll with 
persons dealt with under the Regulations, and he urged that an Advisory 
-Committee of the Legislature should be appointad for the purpose of in-
.quiring into and reporting on all cases of detention under Iltgulation III 
and other kindred Regulations. He further suggested that it Ehould be 
'the duty of that Committee to make recommendations in every illdividual 
<lase regarding the health, allowance, the manner of detention and «:.ther 
.matters relating to the persons arrested. Sir, that Resolubion was R('cept-
~d in substance by the then Government. I believe Sir William Vincent 
was then the Home Member. But I do not know whp,t is the position 
today. As a matter of fact we know that for some time persons who were 
dealt with under these Regulations had their cases placed before a Com-
mittee of two Judges of the High Court. In Bengal I remember there was 
a Committee consisting of the late Mr. Justice Beacncroft Ilud the late 
Sir Narayan Chandravarkar, and as a result of the inveshgations d that 
Committee, there were several cases where persons were set lit liberty. 
I do not know, but I should like to have some information from my Hon-
ourable friends on the other side, whether that wholesome procedure is 
still followed. You see, Sir, in the Bengal Criminal Law Amendment Act 
there is section 9 which requires every case t<> be placed before two Judges. 
Of course the Judges are not High Court Judges there. Regulation In of 
Bengal and the corresponding Regulations of other provinces do not contain 
a similar provision. That is why the Resolution had been brought for-
ward in the Council. But although that is not there, there is liO rCHSOD 
why,-if it is a fact,-Government should have suspended a very whole-
-some practice which had been followed for some time. As 11 matter of 
fact recently there had been some questions either in this House or in 
the Bengal Council inquiring whether this procedure was heing followed; 
and if my memory serves me right, the answer was neither "Yes" nor 
"No", but silence. , 

JIr. E. O. B'eogy: The answer was in the negative. 
Kr. O. C. Biawaa: Well. Sir. whether it was It definite "No" or it was 

-the still more eloquent silence of the Member in charge, the fact l'Emains 
-that this procedure is not being followed at present. I "'ould very hl'mbly 
appeal to tie Members on the other side to consider t·he desirabilitv d 
restoring that practice, because, after all, thou.g;h public opinion will never 
,be reconciled to a thing like suspension of habeaB COTPUB or arrest or 
-deportation without trial, still it may be made rather less unacceptable bv 
~aving recourse to such proceedings IJs had been actually followed for some 
fun e.; 
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[Mr. C. C. Biswas.] 
Coming now, Sir, to clause 2 of the Bill, when, this Bill was introduced, 

I was one of those w,ho drew pointed attention' to the discomforts an!! ilhe 
inconveniences' which persons removed from Bengal were bound to suffer 
in other provinces; and I referred in particular to questions of diet, ques-
tions of cooking, and so on. I am sorry to say that some of my friends 
simply laughed me away. There was a titter of laughter amongst non-
official Benches on that occasion. Of course I was not indulging in senti-
ruent; I was trying to put before the House some practical rlJlncuities. I 
I am glad to find that my Honourable colleagues now realise that the 
objections I was raising at that stage were after all not puerile or ridiculous 
objections; and I am glad to acknowledge that on that occasion the Hon-
ourable the Home Member stated that he viewed the matter with the ut-
most sympathy. Speaking from his place on the 20th January, 1931, he 
said this: 

"Nevertheless I do frankly recognise that the provisions of the Bill for remo;'al 
to other provinces do involve hardahips of a special character. I admit that. Our 
policy in regard to this matter, when under the Act of 1925 a certain number of 5uclI 
transfers had to take place. was to impress upon Local Governments that so £8.r as pos· 
Bible the conditions of detention in Bengal should be reproduced. Questions of climate; 
questions of food and other questions which have been raised by Honourable Members are 
always carefully considered, and every attempt is made to secure that so far as conditions 
permit, there is uniformity; that there is" as I say, an endeavour to reproduce in the 
province of transfer as far as possible the conditions in Bengal, and if this Bill is 
paued and if occasion 'ariseB for the transfer of detenus to other prov,inces, I am pre· 
pared to give an engagement. that that aspect of the question will be very carefully 
borne in mind and that the Local Government concerned will be infuI'med c,£ our 
views in the matter." 

So far as these; questions of comfort of these detenus are concerned, W& 
clearly shows that the Honourable Member was very sympathetic in the 
matter. But he did' not follow up his sympathy. as far as he might have 
done. What he suggested was that he would communicate to the Local 
Government the views of the Government of India in this matter. I speak 
more in sorrow than in anger, when I say that that· will not do. That will 
not meet the requirements of the situation. The matter ought not to be 
left to the discretion of the Local Governments. If the Governmen~ of I!!,die. 
are prepared to bring it to the notice of the Local Governments, I do Ilot 
Be£: why they should not bring it to their notice in a way which will make 
their opinion effective. That is the point. I do not cure ,vhether ;you 
insert these provisions in the Bill itself or in the rules; but ,,,hat I want 
is an assura.nce more than what has been given here, not merely that this 
will be communicated to the Government of Bengal, but that the Govern-
ment of India will see to it that the Bengal Government does ('arry out 
those instructions with a view to minimise and mitigate the hard'ships so 
far as practicable. That is what I want. The Honourable Sir Brojendra 
Mitter has no doubt drawn our attention to section 11 of the Bengal Cri-
minal Law Amendment Act. which provides for the appointment of visit-
ing committees in Bengal, and has pointed out that under the proviso to 
clause 2 of this Bill the powers which the Local Government in Bengal may 
exercise under section 11 shan be exerCised also by the Local Government 
in the province to which these prisoners may be transferred. I do not 
think, however; that this would be quite sufficient. As a matter of fact the-
visiting committees that you may appoint· there would no doubt be acting 
with the best of intentions and trying to do their very best to F.often the 
hardships of these prisoners; but it would be more theIr misfortune than 
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their fault that they would not be conversant with the habits and J.,anners 
of Bengali prisoners. In spite of all their efforts and intentions, they 
might not be able ~o appreciate exactly what a Bengali should like to have. 
Might I therefore offer a suggestion to the Honourable the Home Member 
for his consideration? As the Honourable the Law Member said, there is 
already a set of rules for Bengal-rules which I understand are very liberal 
in their character. Those rules will require to be modified, if they {Ire to 
be applied in some· other province. The Bill, if passed into law, will no 
doubt give power to the Government to transfer a prisoner from Bengal to 
any province it likes, . but for all practical purposes, as I understand it, we 
are now confined to a choice between Bengal and Ajmer-Merwartl. If that 
be so, it should not be difficult for the Honourable the Home Member to 
take the Bengali Members on this side of the House into his 
confidence and lay before them those rules, and invite their suggest.ions 
in what respects those rules might be modified in their appli-
cation to Ajmer-Merwara. I am quite sure, Members on this side of the 
House will be glad to help the Home Member in every possible way,: 
and if in that way a practicable arrangement satisfactory to both 
parties can be arrived at, I do not see why Government should object. 
'rhat is my suggestion. I do not insist that you should have something 
iu the Bill itself to provide for these things. As a matter of fact, sup-
pose you did, even then, if Government were SO minded, they would simpl~ 
treat them as a scrap of paper. Unless the Government are prepared to 
actually act in that way, no statutory provision in the Bill itself will make 
them to do it. Therefore the most important thing is to secure and obtain 
an assurance from Government that they will ta.ke steps to see -that the 
Looal Governments concerned do take action in the way suggested; and 
therefore I say that the rules which aI'e already in force in Bengal might 
be placed before us and we might be given an opportunity to consider and 
suggest for the consideration of Government in what respects they might 
be modified so as to suit the altered conditions in the other provinces to 
which these men might be transferred. 

I will not detain the House any longer. I have endeavoured to speak 
<;!Uite candidly and frankly, because I feel the occasion is one when we 
should speak without reservation. I say once again that we recognise the 
difficulties of Government, that we are quite willing and anxious to give 
them whatever help they want in order to meet a situation of t;nprece-
dented strain. All the same we also expect that Government cn their side 
should accept our co.operation in regard to matters not vtry vital fmm 
their point of view, not very vital from the point of view of law and 
order, but very vital from the point of view of those men themselves, 
because they are matters which touch their health, their conditions of 
E!tay, ~heir life itself. This is all, Sir, that I have got to say.· 

. Kajor Jl'awab .Ahmad Jl'awaz Khan: Sir, I rise to support the Bill as it 
is 

1If. G9a Prasad Singh (MuzafJarpur cum Champaran: Non-Muham-
madan): Who thought otherwise? 

Kajor lfawab .Ahmad Jl'awaz lDum: You will coma to know very soon. 
Our eminent lawyer, gallant Knight, eloquent speaker, great patriot and 
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[Major Nawab Ahmad Nawaz Khan.] 
Leader of the Opposit:on, Sir Han Singh Gour, has supported the Bill and 
written in quite clear words: 

"We do not propose that any amendment should be made in the Bill and we 
recommend that iti be paS8ed as introduced." 

I say we should accept the Bill as it is because such an eminent lawyer 
has not found any defect in that in any way, except that today he very 
diplomat:cally and cleverly wanted to clear up clause 4, to which the 
Honourable the Law Member has given a. proper and clear reply, satisfying 
all objections, criticisms and doubts that could arise legaJly in the minds of 
his party people, though I believe that a. man of his experience 1m.ew very 
well that there was nothing legally wrong in clause 4. But the reply he 
received convinced all of us. In this question there are two aspects; one 
is the political and the other is the legal. So far SF! I can understand in 
the legal aspect there rema:ns nothing more to be cleared up. As far as 
I know, the Law Member is himself a Bengali; he has full sympathy for his 
own province, not less sympathy than any young or old man who is now 
criticising the Bill with a patriotic view. He .does not like that his 
countrymen should be treated severely or harshly; the Bill is not intended 
:to loot or shoot the people there-the Eill to which the Law Member has 
&ubscribed. We all have; come here not for a tug of war~ne party on one 
s:de and the other party on the other-but we have gathered here for the 
good of the country and every Member will agree to that . 

Sardar Sant Singh: Then are you prepared ever to vote for the popular 
party? 

Mr. President: Order, order. 

Major Bawab Ahmad Bawaz Khan: I will vote with you very soon if I 
~ee that the popular party is on the side of just:ce. We have all come 
here to do good to the country, and the good of the country depends upon 
law and order. (An Honourable Member: "No, no. ") Well, whether some 
Members smile or laugh, the fact remains that no country can make any 
'Progress without law and order. (An Honourable Member: "Therp. is 
plenty of evidence of it in his own ·province today.' ') For the sake of law 
and order we should all try and sympathise with our fellow men. But law 
and order depend upon good laws of the country and their proper adminis-
tration. Sometimes there may be mistakes committed in the proper 
administration of the laws, but for that the laws are not to be blamed, 
but it is the persons making such mistakes in administering the laws who 
should be held responsible. If some people find that a particular law has 
been ·wrongly administered by a particular officer, then the law is not to be 
blamed. but it is the. officer who should be blamed, and you can certainl} 
try and change the man; but you cannot blame the law. My Honourable 
friend, Sardar Sant Sin~h, in the course of his speech, referred yesterday 
to suppressive laws and progressive laws, but I must point out that 
.s~ppressive laws are the real life of the progressive laws. 

An Honourable Kember: No, no. 

Major Bawab Ahmad Bawa Khaa: Yes, I am telling you 80 quite 
frankly. 
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lIr. President: The Honourable Member should address the Chair. 

Jlalor lfawab .Ahmad lfawaz Khan: Without suppressive laws, which 
are really the life of society, no Government can exist. It is only suppres-
sive laws which can control crimes. If you give full liberty to people, and 
if you impose no control on crimes, then t~ay i~ Delhi the people will 
deprive you of your motor cars, ladleS wIll. have ~o honour; 
there will be no safety for anybody, and sOClety WIll not be 
worth Eving at all. It is not the progressive laws alone that have main-
tained society, but it is the suppressive laws. Even in religion you win 
find that it is the suppress:ve laws that make you control yourself. The 
first thing which you are ordered to do is to control vices and bad passions; 
that is the genesis of the suppressive laws. A doctor may give a st~mul!lt
ing medicines when a man is weak, but when he has fever, he Will gIve 
him only a sedat:ve and not a stimulant. It is net always that you want 
something like a stimulant for a man. I am not in favour of such laws 
which may give any person complete licen~e to shoot anybody he wants 
to. Therefore, we all have come here to give support to the Government 
to suppress the terrorist movement, anarchy and chaos in the country, and 
th:s fact cannot be disput.ed by any Member of the Rouse. 

The only objection now to the acceptance of this Bill is that some 
Bengali friends of mine have raised an objection that detenus should not be 
subjected to unnecessary hardships by their transfer to other prov:nces 
where they will not get the same kind of food and other things, but the 
Honourahle the Law Member has clearly and very sympathetically 
explained this morning and he has also given an assurance that this objpct 
can be ach:eved by framing suitable rules and regulations, or by approach-
ing the executive officers of the Government. 

Now, Sir, there are two points in this, one is a. question of principle and 
-the other is the legal and poI:tical aspect. We all agree, so· far as my 
knowledge goes, and what I have concluded from the numerous speeches 
we have heard on the subject, to the principle of the Bill, but the only 
objection of some of my Bengali friends is that they are afraid that 
perhaps under this Bill the detenus might be deprived of their ordinarv 
-comforts to which they are accustomed in Bengal if they are transferred 
from Bengal. But we must understand one thing. These jails are not 
His Majesty's charitable hostels where the detenus can have such comforts 
as we have in the Western Hostel. (An Honourable Member: "Then why 
d? you in~te them ?") If these people are afraid of so-called torture, 
,dI~comfort or othe: troubles in jails, then they should not resort to such 
thmgs as would bnng them under the purview of the criminal law, but th~ 
Honourable the Law Member has very sympathetically explained the 
whole position and has also given an assurance in the matter. So on the 
question of principle I do not see any difference of opinion among the 
~onoura?le Mentbers here, except that there seems to be a lingering doubt 
In the mmds of some that the detenus, will not be treated properly and their 
c?mforts, while under detention, will not receive sufficient attention. But 
. slDee. we have heard f~m these two eminent Indian gentlemen of repute, 
learmng and vast expenence, I mean the Honourable the Law Member and 
'Sir Han Singh Gour, that they will try their best to safeguard the interests 
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[Major Nawab Ahmad Nawaz Khan.] 
of the detenus and to remove all the suspicions to which expression 'has-
been given by some Members on t.he other side, I th:nk we ought to 
accept their opinions, and accept the Bill as it is. 

Mr. K. C. Neogy (Dacca Division: Kon-Muhammadim Rural): S:r, I 
was not very much surprised to find the Honourable gentleman coming 
from the North-West Frontier Province getting up and blessing 
this measure, because, if any thing, this measure smacks of the extraordi-
nary jurisprudence that prevails in his province, and it should be a matter 
of extreme gratification to him that the principles of law observed in the 
Frontier Province are going, after all, to be recognised as the sound prin-
ciples of jurisprudencEll fit for acceptance and extension all over India. 

Sir, when on the last occasion my Honourable friend, Mr. Biswas,-i 
am sorry he is not in his seat just now,-spoke, he altogether ignored the 
aspect with which he has dealt at such great length and with such great 
lucidity; it was he who stated that there is only one principle underlying 
this Bill, and that is with regard to the question of the transference of 
detenus from Bengal to Ajmer, and he said that, so far as the question of 
detention without trial was concerned, we need not trouble ourselves about 
it; it was the look out of the Bengal Council, and since they have taken 
the responsibility in that matter we might allow that to pass. He of all 
men has therefore no justification for criticising the Select Committee for 
not going into the matter in such detail as he himself has given with reo 
gard to the question of habeas CQrpus; for he, among other learned 
lawyers in this House, was certainly in a position to throw out suggestions, 
he has done today, rather too late, which cOllld have been considered by 
the Select Committee. Now, Sir, my friend Mr. Biswas proceeded to state 
that certain facts have to be faced, and the principal fact, in his opinion, 
was that the principle of detent,ion without trial has already been accepted 
by the Bengal Legislative Council. He further pointed out that in 1925 
and 1930, the Bengal Legislative Counc!l had passed a measure in which 
this particular principle was involved. Now, here is an inaccuracy which 
I should like in the first instance to point out, which my friend. must have 
been inadvertently led into, and that is, that in the year 1925 the Bill 
was actually rejected by the Bengal Legislative Council; the Bengal 
Legislative Council refused permission to the Government to introduce that 
measme. The Bill was thereafter as a matter of fact certified and passed 
into law under the extraordinary provisions of the Government of India 
Act. 

Now, I come to another point. My Honourable friend said, this prin-
ciple having been accepted by the Bengal Legislative Council, we as 
pr.actical men ought to seE' in what respects we could improve the pre8ent 
BIll, because we have no means of touching the local enactment at all. 
The real trouble is that the Legislatures of the present day contain too 
many practical men, and that is the very reason why they do not command 
the confidence of the country. The Bengal Legisla.ture of 1925 did contain 
some practical men. I find that my Honourable friend Mr. Biswas has 
come back to ~is seat, and I would place before the House the opinion 
of a. very practIcal man who was the only speaker in opposition to Gov-
ernment, ~d after wh::>se speech the House divided and rejected the Bill. 
I am referrmg to no less !t person than Sir Provash Chunder Mitter,the 
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prince of co-operators, who was at that moment waiting for his tum to get 
into the Government. Having been a Minister in the first Council, he· 
was out of office' for a short while, and then again he got into the Govern-
ment, and it was during that interval-(An Honourable Member: 
"Interregnum. ")-that the Honourable gentleman spoke as follows. And 
here I should like to pause and remind the House that Sir Provash 
Chu~der Mitter was a member of the Rowlatt Committee, and a party 
to the recommendations of that historic committee. This is what he says 
with reference to a measure involving the principle of detention without 
trial: 

"As the only non-official Indian who was privileged to examine the inner workings 
of the revolutionar~' movement, I claim to have some right to speak on this ~ub·· 
ject. I may begin by saying that I believe that there is atr the present moment a 
revolutionary movement. I believe also and I have always held the opinion, and I 
am still of the same mind-that, apart from other considera.tions, in the interest of 
the very important queetion of our national aspiration&-this revolutionary movement 
must be checked; but I am sorry to say, Sir, that the Bill proposes not a physician's 
treatment of the malady but a quack's remedy. I think that if the Bill be certified 
or passed by the Lellislative Council, it will not only fail in its object but will per· 
haps be, although it is farthest from the intentions of the members of the Government, 
a helpful measure towards the propagation of the revolutionary movement." 

No greruter condemnation of the measure has been made by any Member 
in this House. And, Sir, Sir Provash Chunder Mitter is a practical man! 

My attitude is perfectly simple, I am not going to be any party to 
any measure of this kind. I am not interested in shifting the commas 
and semi-colons from here to there. I am not interested in the question' 
as to whether the rules should be framed by the Local Government, or 
whether they should be approved by the Government of India, or whether 
an advisory committee should be constituted from a particular quarter, 
and things of that sort. My attitude is one of unadulterated opposition 
to this measure, because of the principle of detention of citizens without 
!trial. 

It has been stated by more Members than one, and particularly, by 
the Honourable the Law Member, that this is merely a supplementary 
measure, and we have nothing to do with that particular principle. I 
have a somewhat different conception of the position-at least I had that • 
at one time-of the position and functions of this House. It is not the 
function of this House merely to provide corollaries to the ipse dizits of 
the provincial Councils. It is not in consonance with the dignity of this 
House to pass supplementary measures to buttress up wrongs, to· buttress 
up a policy under which executive wrongs have long been perpetrated. If. 
therefore, I am going to be asked to take the responsibility for. enacting 
.a supplementary measure to buttress up a. legislative enactment passed 
by any local Legislature, I must be in a position to go into the principles 
~derlying that local legislation, and if I do not find myself. in agreement 
WIth those principles, I am not going teo vote on such a Bill with Gov-
ernment. 

Several Honourable Members, including some non-official Members to-
my regret, have triSted the question as if the whole matter in issue was 
what kind of curries are to be provided. for these detenus. We have 
been discussing and discussing that very question, and the Honourabb 
the Law Member has thrown out a very valuable suggestion. He sa.ys, 
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we must provide a Bengali cook. Well, Sir, I do not think all these dis-
eussiolls need have taken place in a Legislature. They may very well 
have taken place at a meeting of experts in cookery. We are not here 
to prescribe the quantity of spices or of chillies that should be put into 
the curries of these young men. We have got a more exalted duty-at 
least, that is my conception of the functions and duties of the Legislature. 

Kr. E. Ahmed: These questions were raised by your side. 

Kr. ][. O. lfeogy: I have not spared my side either. 

There is one little question that has been troubling me. The Honour-
able toe Home Member, in placing before us the motion for reference of 
this measure to the Select Committee, among other things, stated that 
Government were dealing with very dangerous characters, and the more 
desperate among them must be removed from Bengal. There is another 
class of dangerous characters-those who have not been detained merely 

. on suspicion, merely on the report of spies, but who have been convicted 
by courts of law, after proper trial, of terrorist crimes, people who 
have, for instance, been sentenced to long terms of imprisonment on 
account of "their participation in what are called political dacoities or 
attempts at murder even. Does my Honourable friend the Home Member 
mean to suggest that, though these people under existing circumstances 
serve out their long terms of imprisonment in Bengal, there is no danger 
to he appr~hended on account of their presence in the various Bengal 
jails, but people against whom there has been no specific charge. alone 
should be chosen for the purpose of being deported from Bengal? That 
is a point to which I should like to have an answer from the Honourable 
the Home Member. What is really behind this move-that is what I want 
to know. These men have had no opportunity of meeting the charge 
that is brought up against them. The so-called enquiry by two judges is nO 
more and no less than a mere farce, as my Honourable friend Mr. S. C. 
Mitra has explained from his own personal experience. Now, these people 
are detained on the strength of reports of spies and informers. The Honour-
able Member knows as well as anybody in this House that the public Rot 
large never believe in the guilt of these persons, mainly because of the 
type of people who serve the Government as spies and informers. The 
general belief is that most of the so-called evidence, which nobody has 
ever any opportunity of looking at, is mostly concocted. My Honourable 
friend Mr. Biswas stated that he does not question the bona fide8 of 
the Government. But he says "What I!l.bout the agents you ~mploy, 
are they reliable?". Now, take the Government of Bengal itself. In con-
nection with the Hijli incidents, is it not a fact that the report of the 
Inquiry Committee disproved in certain points the correctness of the 
official communiqu~ that was issued by the Government of Bengal in 
connection with the incidents that happened at Hijli; and is it not further 
a fact that the Commandant in charge of the detention camp plainly 
stated before the Inquiry Committee that the communique was based on 
nothing that had betln supplied either by him or anybody else who had 
anything to do with the detention camp? Here is an instance of the 
concoction of an official communique by some fiction writers in the 
"Bengal Secretariat. 
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The ][ono111'&ble Sir .Ta.m •• Orerar: I must point out to the Honourable 
Member that the actual facts of the case do not bear the construction 
he puts upon it. I understand his allegation to be that the Inquiry 
Committee found that certain statements published in the first eom· 
munique which merely purported to give _the information received up to 
that time, were inconsistent with the conclusions arrived at after a long 
and careful examination. This affords no ground for the suggestion that 
it was con~octed. 

Mr. K. C. Neogy: I would have been surprised if my Honourable friend 
had not interrupted me on that point, but the fact remains that the only 
people, who could possibly have supplied information to the Government 
of Bengal before that communique was issued,; definitely stated that the-
communique was not based upon facts as they were represented to the 
Government of Bengal. The Honourable Member cannot get away from 
this fact. This is the kind of Local Government under which we bave 
to live. Can my Honourable friend Mr. Biswas expect any improvement 
in the quality of the information supplied by the spies and informers· 
against these youn~ men on the strength of which their liberty is taken 
away for an indefinite period? 

There is one other point. We have heard a good deal about assur-
ances, undertakings and things like that. Now this Bill, it must be 
remembered, would have a life for 5 years. On all accounts we are going 
to have a change in the constitution before the life of this particular Bill 
expires, and if we are going to have provincial autonomy pf the type 
desired, at least in the secrecy of their hearts, by the official Members 
opposite ... if we get a constitution of that type, I do not know whether 
the!~ .,,_ ",tit u,ny room for any Legislature at the centre at all. I do not 

-ok::.:'"I(I..i,J.,.o."P'my Honourable friend Mr. Heathcote is. not already casting 
longing eyes upon this building, because its architecture, I am told, with· 
very slight alteration would adapt it for being used as' an oil tank. 
(Laughter.) Now, Sir, supposing there is a place for a Legislature at 
the centre in the scheme of provincial autonomy, as contemplated by the' 
Government in the secrecy of their hearts, and supposing a question were 
put by my Honourable friend, Sir Cowasji Jehangir, if he does not become 
the Prime Minister of Bombay by that time, saying, "This is the under-
taking given by the Government in the year 1932", whoever would take 
up the position now occupied by my Honourable friend the Home Mem-
ber would get up and say, "You have provincial autonomy. How are you 
going to enforce these undertakings upon an autonomous provincial admi-
nistration?". Similar has been the answer to many questions in the past, 
even though the provinces do not enjoy autonomy, and that I am sure-
is going to be the answer which the Honourable Sir James Crerar's 
successor will give in future when any questions are put on the subject 
from this side of the House. Therefore I say to the HOWIe, "Do not 
delude yourself into thinking that whatever assurances may be given from 
that side of the House are going to be carried out in practice". 

lIr. O. O. afswas: My friend need not worry about that-the new 
Indian De Valera might sweep aside all such laws altogether. 

lIr. E. O. Neogy: I am thinking of a constitution in which there may 
, or may not be room for a central Legislature. My Honour-

P.X. able friend's imagination has been running riot. I do not know 
what is going to happen to him i! he expresses views like this. He might 
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.himselfbe detained under these Ordinances and sent away to Ajmer! It 
is a friendly warning that I give him not to give free vent to. ideas like 
this. Times at'e .rather dangerous. I say that the only honest policy, 
the only honourable course, for this House, is to reject this measure and 
not to be satisfied with tinkering' here and there. That is my attitude 
and I am going to vote against the measure at every stage. 

)[r. B. P. Mody: Along with a great many other Members of this 
House, I was greatly impressed with the performance of my Honourable 
friend; Sir Hari Singh Gour, when he drew up before us a pathetic picture 
of a very pugnacious Member being transformed into a regUlar dummy 
by the process of being translated to the Chair of a Select Committee. 
Now, Sir, I admire the statesmanlike restraint of my Honourable fripnd: 
and if he had merely stated that he was lost in contemplation or was 
slumbering peacefully while the supporters of the Bill were busy appro!-
ing both the principle and the <tetai1s, and appending \heir signatures, we 
would have listened to him with respect. But my Honourable ;friend 
chose to shy at Us May's Parliamentary Practice, and I am constrained 
to observe that what he said was wholly irrelevant and misleading, and 
if future Chairmen of Select Committee were to be guided by May's 
Parliamentary Practice, as interpreted by my Honourable friend, Sir 
Han Singh Gour, then we shall have to be very circumspect in OUr selec-
tion of Chairmen, and we might have to issue directions to them to put 
May's Parliamentary Practice into the waste paper basket 

Now, Sir, a great deal has been said with regard to the att.c:je whi~h 
the House should adopt towards this motion for the considerltt\'on of tlie 
Bill. On the question whether this House is or is not justified in reject-
ing the motion for consideration, if I was asked merely for my opinion on the 
general proposition, I would say both yes and no. The House would be 
justified in rejecting the motion for consideration if, when the motion 
for reference to a Select Committee was passed, the House had been 
taken unawares, or if the full circumstances of the case were not known 
to the House, or if the principles underlying the particular measure were 
not thoroughly understood, or if fresh materials had since been forth-
coming. In such circumstances, in spite of the assent of the House to 
the principle of a measure, the House would be justified in rejecting, at 
a later stage, the motion for consideration. But after the very delibe-
rat,e way in which the motion for reference to a Select Committee of this 
particular Bill was passed by the House, I do not think it can lie in the 
mouth of any Member who was present and took part in the proceedings, 
to say that he does not approve of the measure, and to try to reopen 
the whole discllssion and to examine the principles of the Bill. I am 
afraid I have not been able to follow my friend. Mr. Neogy. I do noti 
think this House by its vote is doing anything of the sort that he suggests, 
namely, giving its endorsement or approval to the principle of the Bengal 
Criminal Law Amendment Act, . namely, ·that a person can be arrested. 
without trial. That issue was never before the House; that issue I do 
not think; can be before this House at any stage. All that we are' asked 
to do is to follow up what the Ben~al Legislative Council ha.s deliberately 
done by a very large majority, and that is to enable the Local Govern-
ment to transplant to other provinces those people whom in its executive 
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pleasure it wants to consign to detention without trial. (Mr. 1(. O. Neogy: 
"What about clause 4 ?") I am coming to that.' Therefore,' I do not 
t.hink 'that any question of the principle of arrest without trial can arise 
at any stage, and I cannot see how any Honourable Member can now 
take up the position that he is not going to support the principle of the 
Bill. But it may conceivably be that when this side of the House 
accorded its approval to the reference to a Select Committee, it did so 
on certain understandings, and it now finds that they have not been 
carried out. I can imagine Honourable Members saying, "Yes, we gave 
our assent to the reference to Select Committee; we accepted the prin-
ciple underlying the Bill; but there are certain very objectionable features 
in the Bill which the Select Committee has not remedied; and therefore 
we are going to vote against the Bill. That position, I admit, can certainly 
be taken up at any stage, and that brings me to the two points which 
are really relevant to the present discussion, and they are the points on 
which Membel"fl of the Independent Party have appended their minutes 
of dissent to the Select Committee's Report. 

One important point is with,regard to the question of the powers of the 
High Court to issue writs of habeas corpus. I am not going to follow 
those Honourable Members who have expounded that clause with a 
wealth of learning. All I shall say is that I was not satisfied with the 
€xplanation tendered by mv Honourable friend, the Law Member. I had 
a suspicion that he was feeling just as uncomfortable when dealing with 
this question as my Honourable friend, 'Sir Hari Singh Gour, was when 
he was explaining away his position in the Select Committee. (Laughter.) 
The simple issue I want to place before the Honourable the Law Member 
is, slmQ,osing the Local Government had not carried out all the formalities 
i;I-;..~..r1:int" upon them before they arrested or detained a man in custody, 
~Uld the High, Court or any other authority have jurisdiction to interfere 
in the matter? 

The Honourable Sir Brojendra Kitter: Yes. 
Mr. H. P. 1I0dy: And if they had no jurisdiction to interfere in the 

matter. then I ask whether it is the Government's position that it is deli-
berately intended that a person who is detained without trial should have 
absolutely no remedy against the highhandedness or autocracy of the Local 
Government. These points, I submit, have not been satisfactorily explained 
b1 my.Honourable friend, the Law Member, and I hope the Honourable 
the Home Member will take the opportunity to make the position clearer. 
My submission is, where certain formalities have not been complied with, 
and a man, is detained in custody without trial under the provis~ons of the 
Bengal Criminal Law Amendment Act, would the High Courts have 
jurisru.ction to issue a writ of habeas corpus and to examine whether the 
Local Government had carried out all the formalities contemplated in the 
Act? For instance, if an officer has arrested a man and kept him in 
cust,ody, and that officer has not been charged by the Local Government 
to effect the arr~st either specificially or generally, would the High Court 
have power to interfere? 

The Honourable Sir Blojendra Kitter: 'J'hat would n.:>t be an arrest 
under the Aet at all; if an unauthorised person were to make such an : 
arrest, that would not be .. an arrest under the Act". 

Kr. H. P. IIody: Then under what Act? 
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The Honourable Sir Bl'Ojendra Kit.ter: Under no Act. 

Kr. H. P. ]locIy: With great deference to the Honourable the Law 
Member, Sir, may. say we have known a great many arrests effected by 
unauthorised people, and no redress has been forthcoming. Again, suppose 
a particular caSe is not brought under review as contemplated by the 
Bengal Act within one month,-supposing it is done after two months, 
what is the jurisdiction of the High Court? I am afraid my HOl;lourable-
friend has not given answers such as can satisfy this side of the House. 

There is one other point, and tha.t is with regard to the treatment of-
these detenus when they are transferred to another province than the one 
in which they have passed their lives. The Honourable the Home Mem· 
ber. when the Bill was before this House for reference to a Select Committee, 
gave certain assurances about sympathetic treatment. Those who know-
the Honourable the Home Member are very willing to accept his assurances, 
and to concede that they were honestly meant, but the Honourable the· 
Home Member is not master of the situatio~. He would be dealing with. 
a Local Government which probably would not carry out in the letter and. 
in the spirit any instructions that he might issue. The Local Govern-
ment, to whose jurisdiction a detenu might be transferred, might also 
make light of the instructions of the Government of India. Therefore mf 

suggestion to my Honourable friend would be, if he wishes this side.:>f 
the House to accept his assurances in their entirety, to make them, r<>!e· 
definite than he has been able to make them yet. It is obvious th.", m 
view of the lateness of the hour, this Bill cannot get through to~'; and 
my Honourable friend will have sufficient time to apply his ~ ~o the 
pro~lem. It will pro~abl~ be another week ~efore the Bil~ ~~~ 
agam. In the meantlIDe If my Honourable fnend has drawn up··a;-_... 
of rules, and if he is prepared to show them to a few people who he thinks. 
are interested in the question and are capable of taking a detached view 
of things, if he is able to place before them definite rules and regulations, 
then it may be that we may place a great deal more confidence in his 
assurance of sympathetic treatment than we are yet able to do. There-
fore it comes to this, Sir. that unless my friends on the Government 
Benches are prepared to give definite assurances on two very vital points. 
namely, the right of the High Court to issue writs of habeas corpus, and 
also as to the exact treatment which would be accorded to such detenus 
as are sent outside their own province, I am afraid, in spite of the fact' 
that we have accorded our assent to the principle of the Bill, we may be 
obliged to vote against it. 

Several Honourable Members: The question may now be put. 
Kr. President.: I accept the closure. 
The question is that the question be now put. 
The motion was adopted. 

The Honourable Sir .Tames Crerar: Mr. President, I confess that I 
share to a. large extent the feelings of surprise which have been expressed 
by more than one Honourable Member as to the course which the debate 
at this stage of the Bill has taken during the course of the last two davs. 
If the Bill had been introduced for the first time in a House hitherlo 
unapprised of the circumstances, ignorant of the facts or prepared t-o blind 

. itself to the fa(·ta, if it had been introduced in circumstances of apparent 
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complete normality, if we hAd",'not behind it a long, I r~gret to say, .and 
u very tragic and melancholy histury. then I should not have been surprIsed 
at some of the arguments which were advHnced yesterday by Honourable 
Members opposite. lowe it to my Honourable frieild from. Bo~bay, 
Hir Cowasji Jehsngir, thut at the stage when he spoke, something In the 
nature of a mor~ lucid atmosphere And a. wiser and wider perspective :was 
restored to tbe de1;>ate. 'Vith regard to what fell fro111 t~e Honourable 
gentlenllln on certain points rclating to the treatmcnt of detenus under 
this Bill if it becomes la,~;, 1 propose to deal 11Iore specifically at u later 
stage pf my speech with this and with the- observations of a silPil~ 
character which fell from the Leadcr of the Independent I>arty. But In 
spite of the very ·timely intervention of Sir Co,,·asji Jebangir, much of .. 
what has been said today hus ransed 1I1l' additional surprise. I was sur-
prised by what fell from the Honourable t.he Leader of the Nationalist 
rartv. In fact, '.1 think, on reflection awl on n'-perusal, he will probably 
be a&tonished at his speech himself. With that I do not propose at this 
stage to deo.l in detail. What. I do wish to ,recall to t.he House is that this. 
Bill has behind it not only t.he immediate circumstallces which led to the 
necessity of its introducti~ll here, but those which in the past have led 
t,o the earlier enactment of this and of the connected measure. The present 
Bill has been debated in the course of the last year mqre extensively, 
more ll).inutely and in greater detail thun, I think, any, ~~~ure of a 
siri).ilar scope has ever been'debat.ed in this House at an" ;time in its 
history. Very deliberately, aftel' the most riiinute consideration, examina-
t.ion and comment, tllis House decided without it single dissentient voice 
to refl:!r the Bin 'to tI.: Select Committee. 

(At th.iil st~ge Mr. President vacated the Chair which was taken by 
-,', Sir Abdur Rahim.) 

nad been pointed-- out repeatedly by more than 'one Honourable Member 
opposite that there were two substantial points of principle involved. 
The first was that power shou~d.be obtained in~¥ain circumstances to 
remove persons from Bengal under the Bengal Criminal Law Amendment 
Act t~ SOtl'l.e other province., The second was . that the habeas corpus 
provisions in section 491 of the Criminal. Procedure Code should apply to 
detentions under the present. Bill and the local Act. Well, Sir, I can 
myself come to no other possible conclusion t.han this, tl~at, the plain 
intention' of this House in sEmd:ing the BiB to the Select Committee was '-_I a.a.y this most emp~aticalJy becay-se there was not a single dis~' 
sefiJjf~nt ~6ice-that lihosetwoprovisions were approved by the House, 
and I am surprised that they should at this stage be chaUenged. I admit, 
that Honourabl~ Members, both before ~he Rill WAS committed to the 

• Select~tmilittee 'nndafter it had emerged were perfectlv entitled to 
argue the subsidiary matters which might. either mitigate' o~ alleviate ~r 
qualify the effect of these two pl'inciples. I'have ·not'the s!ight.est objec-
tion~. to /!-ny 1l0tlourable Member advancip.g argumeuts of that kind ana 
tnaku;tg . sugg~s~ions'~of that ~ture. Rut it dOOR' s~rn to me n, very 
nstonlshmg thmg tP.at lj.DY Honourable Member in this House· should now 
say t.hat it is open to t"his House 'to eat its own words' !u~d to reRile from 
its own decisi~n which was arrived at, such 0. short time aO'o, WIthout SOlne 
seIjoUs impui\:tion upon its wiRdom on. that occasion or it; wisdom on the 
presentoceasion.lt is not h~wever mycOl1cern to sa" that anv Honour~ 
6Qle l.!~mbf.r when.,he challenges the principle of det';'ntion without tria.! ' 
is not. ,with.ir:;his ,constitution~! right~ in doing so,, But the point which 
~as!,Jused. Wltl;1 ~1I1-e. em1\'~~~~s, f-ud at BO~f:i con,~lderable, length by my. 

'.; , 
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Honourable friend frOm Bengal, Mr. Biswas, as to our relation as the 
Central Legislature with the Legislature of the province, which is most 
in~ately concerned wi~h :the extremely dangerous subject-matter and 
:with all those circumstances which have created the necessity both for 
the local measure and for the measure which I now lay before the House, 
is a ,matter which this House ought to take very seriously into considera-
tion. It has not received adequate consideration, and I was somewhat 
painfully impressed, I must confess, by some of the observations which 
fell from the Honourable Member from Burma. We :were given to under-
stand that somewhat late in the evening of the firmament of this Assembly 
a. new constellation had arisen, a light hitherto concealed in a bushel in 
Burma, which was going to illumine all the dark corners of this lamenta-
bly neglected House, which was to bring back to it or,to provide it with a 
degree of enlightenment of wisdom and of legal and constitutional ~arnjpg 
which in the deplorable absence of the Honourable Member had hitherto 
been conspicuously absent. After such a portentous announcement, 
Mr. Chairman, I confess I waited with some anxiety and a great deal of 
expectancy for :what should follow, and what did follow? What followed was 
precisely what I wish very strongly to contest now in this House. It was 
a very serious charge brought against not only the Local Government but 
the local Legislature of Bengal. Now, Sir, it appears to me j;he.~ w~ther or 
not we like or dislike the principle involved in this Bill, we ought i!o ~!la.~ !!he 
deliberate opinion and the decision affirmed and re-affirmed on several occa-
sions by overwhelming majorities of the Local Legisla.tive Council 'ot least 
with due consideration and respect. We ought to reflect, Sir, that that 
Legislature is more fully cognisant with .the facts than w~~ever 
well-informed, can possibly be. We ought to remember that that L~_ 
lature is more primarily concerned, more deeply affected and more directly ? 
l"esponsible than we, great as is our responsibility in the matter, can 
possibly claim to be. I regard it as a very deplorable feature in the debate,-
I frankly admit that doctrines and arguments of this kind were confined 
to very few Honourable Members,-but I can. only record my very deep 
regret that there should have been found even a single Member of this 
House to advocate doctrines of that nature. 

Sardar Sant Singh: May I enquire from the Honourable Member 
whether the Central Government always follow this rule of dependiag 
entirely on the judgment of Jihe ~cal Administration and never OVer-
rule' their decisions? 

Sir AbdullahSuhraw&rdy (Burdwan and Presidency Divisions: M*ham· 
madan Rural): They over-rule Local Administration's recommendations 
for mercy, but wpport Local Administration's demands for punishment. 

The Honourable Sir James Crerar: I am not asking the'House to be 
bound irrevocably by the decisions or deliberations of any other authority 
whatever. What I do contend is that reasonable .respect and reasonable 
consideration should be paid to a body of men who constitute no less than· 
we oUrEl6lves, a Legislature, and so far as thes~ arguments are concerned, 
I maintain that the Legislature of Bengal has not been treated. with 
consideration that ita conclusions, in so far as the arguments to which 1 
am part.icul~ly referring are concerned have been-I Bay the words 
deliberately-contemptuously dismissed. I am the more surprised that 
~rgumentB of this kind should h~ve fallen from· Honourable Members who 



'J'RR UNGAL CRD4;IN4L LAW AMENDMENT (SUPPLEMENTARY) BILL. 1915 

are I be1iev~ strong advocates of constitutional advaooe, and pa.rti~ul~rly ~f 
provincial autonomy. If doctlines of that kind should prevaIl m. t~lS 
House.,-though I have not t,he Edightest doubt that the considered. decIBIo~ 
of this House will not endorse them-but if they were to prevaIl and If 
they were to be so endorsed, I confess I should tremble for. ~~e fate of 
provincial autonomy and the possible consequence~ of responsIbility at the 
ce~tre. 

(At this stage Mr. President resumed the Chair.) 
I think it is 80 most unreasonable point of view, conditions being what they 
are, the local LegiEdature and the local Government being confron"ted by 
the extremely dangerous situation by which they are confronted, that they 
should be offered by this House or even by any section of this House a 
mere academic and theoretical reply. Honourable Members who hold those 
views have esid that never in any circumstances would they be parties to 
a measure which involves detention without trial, never in any circum-
stances whatever.. May I remind Honourable Members, as I have had 
occasion to remind them on many previous occasions, that thi~ measure 
has a long history behind it? No one .who is prepared fairly and candidly 
to consider the issues that ariEj8 will be prepared to deny that it has in 
practice been found impossible to deal effectively with the terrorist move-
ment by the ordinary provisions of the law. That has been the verdict 
during the course of more than twenty yeam of a long succession not merely 
of executive officers but of judicial officers. It has been the view recently, 
solemnly and 'repeatedly affirmed, as I have said before, by the local LegiEda-
ture most immediately responsible. Are we doing our duty as the Central 
Legislature, are we doing our plain duty to the local Legislature in this 
matter if we present them with that frigid and blank reply and say, "No, 
whatever your difficulties may be, however dangerous the situation which 
you are confronted with may be, though your powe~ in the matter are not 
adequate, are not sufficient to enable you to· effect what you consider it 
necessary to effect, no, there are certain important theoretical principles 
which prohibit us from coming to your assistance". It is very much as 
if a man saw another struggling in the water, attemf>ting by the vigour 
of his limbs to save himself by swimming and I would say to that man:' 
"My poor fellow, you are miserably mistaken; you ought to reflect and 
rely on the immutable laws of the specific gravity of solid and fluid bodies; 
you ought not to attempt to extricate yourself by these puerile methode. 
I myself do not intend to move a finger to help you. You will probably 
be drowned, and if you are, I, at any rate, shall be able to ronsole myself 
witll the . reflection that I gave you good advice and have myself been 
entirel;x consistent". 
. I come now very briefly to the question of habetul OorpU8, since ~ 
has been raised very pointedly by the Honourable Member who immediate-
ly preceded me. Like himself, I do not propose to follow or attempt to 
comment upon, still less to criticise or correct, the purely legal aspect of 
the question .. I think I am concamed' at this stage at any rate, merely 
with the geiieral executive aspect of the question .. Now, the executive 
attitude towards this admittedly difficult matter was admirably expressed 
in that passage of my late lamented predeceBBor, Bir Alexa.n.der Muddiman, 
which was quoted almost in eztenso by my Honourable friend born Bengal. 
I oaonot add to and I cannot improve upon that statement. But the 
plain fact is this that ~f you are prepared to admit that all ordinal?' legal 
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e.xpedients have not succeeded and are not adequate' to deal with the 
terrorist movement, if JOU admit that the vast preponderance of opinion in 
Bengal, certainly all sober, moderate and sensible opinion, if,j prepared to 
admit that, then when you make that 'admission you must accept the 
consequences that necessaril v follow from it, It is idle for vou to admit 
one propoffition and to fol1o~ that up by saying, we must si~ulta.neously 
admit another proposition, the' 'fwo .propositions baing mutually !n-
compatible, Unless you are,prepared to say that the whole of the procel:'d-
ings of the executive Government and the Legislature of Bengal are wrong 
ab initio that they ought immediatt'ly be put out of action, and that every 
p'ossible t~chnicality of laW' must be'invoked to ob£lliruct or to, ~mp'ede the 
operation of the measures passed in Bengal, unless you, are prepared to 
say that, you"must hone~ly face up to what follows from'your admisslon 
of the main proposition that is to say we must go to the, ll<*listance <?f the 
Government of Bengal and of the Legislative Council of Bengal in matters 

, which the law and the con!1titution puts beyondtheir''Power themselves to 
effect. Therefore this point.. emerges, and this WIlS very clearly put by my 
predecessor. He admitted, aR I myself admit, the very unpleasant neces-
sity by which we. were fac.ed, but he point{lc1 out very clearly that you 
cannot have it both wa~'~, If :,),ou accept the major proposition, and· by 
the major proposition I mean the proposition which has been accepted, 
affirmed and re-affirmed by the Government and the Legislature primarily 
and most immediately responsible; if you accept that propqsition, then yon 
must be prepared to accept the consequences that neceElSA.rily 'flow from 
it, 

, Sir Abdur Bahim: Mny I put one question? There is s certain proce-
dure laid down, apart from any question of technicnlity. Does the Honour-
able Member say thnt even if the process laid q,own in the Bengal Act is 
not obElerved,' even then the High Gourt is not. to interfere at all. 

The Bonour&ble, Sir .Tames Orerar: I think Ill,V Honourabie colleague, 
the Law Membe' has already more than onc~ answered that question and 
I am not f;!Iyself prepared to follow the purely legal technicalities of the 
question, I p'ut the executive point of vie\v on this difficult question, and 
PD,y further observations that I may have to make on tha,t I ~hall prefer 
to reserve to the' stage at which the clause in question comes in:J.iriediat.ely 
under the consideration of the Hotlse. 

I then pass. on to what I ogree ia a "ery important matter, a mat.ter 
which Honournhle Members opposit.e nre perfectl~' 'entitled to mise .. It 
was 1\ question put to me in the first inst.ance; by iny Honourable. friend 
Sir Cowasji'Jehangir, l{e asked mei! we are, prepltled to give an af:jSur-
ance to' the House that if this Bill is paf'lsed, and detenus·1ire transferred 

. from Bengal to other provincElEl' every endeavour will. be made to reproduce 
8S far as mny be practicable the' conditions Obtaining in Bengal in respect 
of diet and in' respect of other condit.ions of detention. Well, I am perfe<rt.ly 
prepared to give that asSUrance' in the mo,~ ell[presfj terms, ,So fat' as 
detention in' places which Ille centrally administered areas is ooncerned, I 
give my H\Jno~able friends perfectly clear assurance that· rules "will be 
drawn U'p,-RS ~ matter of fact they are now in process of bEiingdraWn 
up,-w¥¢b,- .will give effect to thoRe eonditiOBs, Those ruleS- win be 

. notified.by't.be local authority and they will b~ ~produeea in the Gazette 
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of India; ana I may sa.y that so far as the proposed co.mp at Dooli'in the 
AjJ;ller provinc~, is conce@cd,evexy step is being taken to &e~ that tho~e 
conditions will be secured. An officer accustomed to deal Wlth. Rengllhs 
will be in c~ge, assi,sted by another officer from the province of Bengl11. 
B~gali cooks will be wpplied,-that point was specifically brought • 
for"'ard,-and as fill' as possible the diet, to, which' Bengalis pre. Hceu~tom('d 
will be provided. Adequitte medical arrangements are being made I\S W{.l1 
as arrangements ·for proper exercifle' and l'ecrefltion, indoor and 'out,rloor 
games, a library, reading facilities, and so on. If there is anything in 

; addition to these, a:nything whi(!h has flrisen in the cour~ of the 'present 
discuss.ion, or any suggestion that mlly hereafter be communicated, to me 
by any ~onouruble Member, 1 shnll be very glurl to consider, it in the 

'framing :o~'the rules. 
Sir"Barl Imp Gaur: Will the Hononrahh' Memher read t,he condition 

, about interviews? 
Th~: Honourable Sir .James Crerar: I will deal "'jth it separately. 
So far as other Local Government.s 'ar(3;' concerned, our policy in the 

matter is perfectly clear. They are "'ell .R~·are of it. But I shall Iilee 
that, if a case should arise under t.~lCse provif:lionR of perRons being transfer· 
red from Bengal to other provip.ces instrurtions in that sen€oie, will issue. 

As regards interviewR, I ''I''illbe equally explieit, HnO I hope the Hon· 
Durable Member who puts me the quc!'ttion will be flatisfieo. It was sug-
gested that}')lu'J; Of the object in proposing these tmnsfen; wa..c; entirely to 
deprive the detenus of any opportunities of interview. That, Sir, is a; total 
misapprehenEjjon.' I 00 not deny, and indeed it hM always been part of 
my C8se that one of the reasons which have necessitated thiF. propollal for 
the removal of the detenus from Bengal if', to see tha.t the utrriOf.lt vigilll;Ilce 
is exercised. over communieations for improper and unlawful purposes with 
the outer world and this must be carefully provided fot; There is no 

, intention whatr;oever that t,he det,enus fit Deoli or in any. other place outside 
Bengal should ha.ve undue Rnd unwarranted restrictionll plAced upon rights 
to interviews which Rre no~', preserveo for them in Bengal. That, Sir, I 
hope is perfeCtly explicit. 

1Ir. C. S. Banga Iyer (Rohilkund nnd Kumnon Divisions: Non-Muham-
madan Rural): In. thia connection' may I ask the Ronourlloble ,the Home 
Member'whether in casel'l of intervie,,'s travelling allowanre wil~ be allowed 
to the relations of the detenus? 

'''the Honourable sii .James: Orerar: I cannot give an ntidertaking to the 
'XonourQ,ble Member that on 11.11 occasions whenever an in~erviewis applied 
'for it wil! be granted, Those ronoitions rlo not apply 'in Bengal a.t the 
present, tIme. ' 

. 1Ir. O. S. Jl.anga Iyer: lam asking wh-~tIi~; travellin~; 'allownnce will be 
granted to the relationFl of ·the det,enlls. 

'1'he,lIonOUlable Sir'J.ain. Crerar: T ha.\Te said,' S;r, that ns regards 
interviews the intention is' that every reaf;onablC' opportunity shall be 
granted for intel"views. B,ut Honourable ?\{emhers opposite have It!'lked 
Whether the ,Benglll G~}'~'eptment Bhould .he required to oefroy the 'travelling 
expeJit4es-for Buch interviews. NO\~r, Sir, that seems to me. to raille 
another and a more difficult if<Sue 1 nnd 1 cannot 'ronf;ent,~I' !{hall he 
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perfectly frank and explicit in the matter-I cannot consent to impoeing 
any statutory obligation upon the Government of Bengal to undertake 
what might involve very heavy expenditure. No such privilege has ever 
been asked for, and so fa.r as I am aware, certainly it has nev8l' been 
granted to-any other class of pri~nera whatsoever. 

Som.e J[oDOlU'able Members: They are not prisonera. 
The HonOU1'&ble Sir James Orerar: I do think that, though we must 

necessa.rily call upon the tax.payer to defray what is necessary in the 
interests of the public security and peace, which a.re incidentally to his 
own interests, it is a somewhat different matter to call upon the tax-payer 
of Bengal to defray from his own pocket the cost of something whioh 
{'annot be called a public interest; whioh is entirely a private interest and 
a private interest which in certain conceivable circumstances may well be 
oppos~d to the public interest and the interest of the tax-payer. 

That, Sir, I think concludes what I have to say upon these points, and 
I shall now very briefly endeavour to recall the House to what, after 
1111, is the main issue before it. Hardly anything has been said in the: 
course of the whole debate upon the great gravity of the position with whioh 
the Government of Bengal are confronted. I do not wish to go over that 
ground again; but before I conclude, I do desire to emphasise to the House 
that that really is the greatest and most important issue which is now 
before us. No one throughout the whole course of the Qebate has denied 
that the emergency is a very grave one and that the danger is a very 
serious one. It is on the question of taking some practical step in pursul8D.ce 
of that abstract proposition that I find myself confronted with diffioulties. 
But I do implore the House to recall to their minds what the gravity of that 
issue is. I will not repeat o.n.y of the long tragic catalogue of crimes with 
which the aiinals of Bengal in recent times have been darkened. Honour-
able Members are aware of those facts, and if they are not prepared to 
face them, no reiteration of mine would affect them. But I do think they 
fire prepared to fnce them and that it is only by the course of the debate 
and the emphasis which has been laid on certain questions of abstract 
law and questions of a relatively minor administrative character, tltat their 
minds have been diverted from that great issue. It is an issue, as I say, 
with which the executive Government of Bengal and the Legislative Council 
of Bengal are immediately and primarily concerned. They have applied 
to us for aElBistanoo. I think, Sir, that we ought to have sufficient imagi-
nation and sufficient sense of our own resppnsibilities, because powers are 
vested in us which are not vested either in that Government or iU that 
Legislature. To recognize that we on our part. have it in 0llJ' power to do 
something to assist them in. dealing with their dangerous situation. This 
is the measure of our res~ibility and I contend that the House will 
greatly fail in its duty if it is,not prepared to discharge tlui.t responsibility. 

J[r. President: Th~ quesi;ion is: 
"That the Bill to supplement the Bengal C!rimiua,l- Law Am8Ddment Act 11J3O 01 

reported by the Select Committee, be taken into consideration." " 

The m~tion was adopted. j 

The Assembly then ndjol1med till Eleven of the Clock on Monday tlie 
14th March, 1932. . , 



APPENPIX*. 

Khan Bahadur Kakhdum. Syed Rajan Bakhah Shah (South-West 
Punjab; Muhammadan); Mr. President, although it is for the Indians. to 
consid~r, accept or reject the annual Budget, we have the rule of a fOl'61~ 
Government which, for its own cnds, still prefers to . trample upon this 
right of the Indians, so much so that Government officIals mor~ often ~han 
not do not see their way to accepting the views put forth by poor ~dlans. 
So, to{) me it looktl as if all this has become a matter of mere routme--for 
some independent Government Member each year ~o pr~sent the Bud~et 
arid for the helpless representatives of the cOUlltry m tills House to raIse 
a little hue and cry over it and then suffer it to.. pass as desired by 
Government. 

I would rather give m'y praise to the Honourable Member for all the 
Lraiu work he has done 3J1d the labour he has devoted to the preparation 
of a difficult subject such as the Budget is. But my conscience dictates 
otherwise. 1 leave this to the official ME:\mbers of the House as it would 
be upon them eventually to do both as regards the ultimate result and 
advantage of the present discussion. 

1 had a mind to discuss the Budget, item by item, but then I think 
it would be unwise to waste time over a useless discussion, for, were not 
all the. Resolutions ctUTied by the House in connection with the Budget 
rendered null and void by Government during the last November Session? 
For that reason, therefore, I would like to make only 8 short speech on 
the Budget. 

I would first of all t:!ubmit that while we moderate Indians of the present 
generation have no desire to sever our relations with the British people, 
nobody can say what may happen to the generations succeeding us, when 
it may not be possible for them to continue these relations 88 before. 
Considered from this point of view, the subject demands that we should 
not leave oUr future generat.ions unsafe. It is therefore .v.ery necessal'y to 
do something to revive the military spirit of the Indians that has heen 
dying out under the regis of the British Government, . lest our future 
generations should come to suffer the same fate as the Chinese are doing 
now in their own country. I 

It is th~refore up to the Government to set aside their own ends out 
of regard for the benefit of. ~5 crores of their subjects, and immediately 
repeal the Arms Act, thus gIvmg a. male population of nearly 18 ctores the 
opportunity of gaining the same sort of military knowledge as the British 
people themselves possess in their own country, England. Let the 
British nation rest assured that if in years to come relations between the 
rulers and the ruled continue to be pleasant through BritishstatesmallShip, 
it would .greatly help to improve the existing relations between them and 
the future generations of India, and their Empire, on the strength of a 
military population of 18 crores in this. country would continue to be the 
greatest and the strongest Empire in the world. . 

In this connection I would rather emphasise the demand that in the 
present Indian Anny the nlunber of each community should correspond to 
the fundamental right allowed to it in each province on the basis of popula-
tion. I understand .thaj; the number of Hindus, MussaJ.t!lIUU', Parsis and 

·Vide p. 1734 of Legislative AseettV>ly Debates, dated the 9th March, 1932. 

( 1911) ) 



• 1920 

thl' .. Untouchables 'lin the indian ArllJ~' as it standiint presei1t is very 
IUllcll lower than that ,va.rra.nted by thei-r political rights. ''Fhe Mussa.).mans 
arc' essentially '3 riHlrtial race, but the Hindu community 'is not devoid of 
miJitinoy instinct either. Did not the Hindu fl'oopll prove' their mettle as 
~uch under their l\f uslitn rnlcrf<:l Can Central India forget the skill of.' 
!-Iword di,.;played b~' Hindu ,warriors of the 18th century? S:milarly, ~s long 
as the world-famous book the "Shah-Nama" 'of Firdansi, Tu&i, is there in 
the world, military traditions of the Parsi" will also live. .. 

It theref~·behoves flIe Govetnment to help the subject people under 
them ill th~ development of their mental and fighting fa.cultiee, .and rebut' 
the charge 00 often levelled against it by its enemies that. ·the-:ar.i~ish ,are 
~estr2tiqg, the morals of their' Oriental subject people; . 

'1'hen, as regnrjis the, proviflion .1lHtd~ for, increasl;d Q?ijle~dit;ure~ it would 
he a serviee both to the Govermllcnt and to'tht! public to, poilllt 'out that the 
poor' and poverty stricken Iridia of today cannot any more bear the blU'den 
of the expenditure, proposed. India is that most unfortunate country of the 
woI1d which, notwithstanding her fabulous fertility, 'is the very pictute of 
)lo.verty and distret19 under the British Ilaj. The reason for this is no other 
than that we are made to provide 50 million British people with the comforts 
of lif~ in· such ample measuretlJ~t very li~ is left to suffice for even ·th·e-
ba,re necessities of life of 3fiO..:.mil~on people in the country itself. 

We h[~ve no desire to see'i:the J3ri1ii;4 trappe leaving, this ._CQuntry; but 
t.his should nOt mean that theIr presence should present us with a problem 
II"; good us' that of n wolf who, wh:le offetiag to save the lamb' from the 
lion,ultill1t1tely chose to devour it hims.elf. I would th~refore press that 
1 hI,) strength· o~.the British troops should be reduced to the Ipinimum and 
that the co.unt.rybc relieved of the intolerable and unpleasant bu~n aJising 
from the fimillteutlnce of the foreign element of the In4ian CiviF$ernce. 

\ . .. ..... .' . 

'1.hidue "lJreftlrelluQ h!t\l been given in the Budget to military expenditure 
over' ot,her items of greater public uti1it~'. Now this is n llH~tter which has 
for a long time been the subject o£public grievance. For in-
HtunCt', in aU,4igrieult.ural countr.v li:ke Indin, agriculture remains-. inade-
quutelyprovided fW". -- The result is that·wQl'Se t.oday is the lot of theculti-
vator in India.. Were the- Honourable the FinOOce MemBer to tour the 
l'o"utry-side in the garb of n PatwaJ-i, he would see for himself that WOlI!en 
anel. ; children of~hese very cultivators who! -in H way a·re responsible for 
i'eemIlg the whole couptry', go about their work half-naked and semi:starved 
hoth in the bitiug chill of the winter and the &Corohing heat' of the sum-
IllQr~women and children whose . lean figures and witheTeO looks·· are -an 
Ilnmistakel\b\e proof of the fact that the SarkaI' haS· Ii.ot b~en. smiling on 
them, .. " ." ,:, .... 

May.I ai'll. ihtJlSthis hUl'dworkihg aud industrious lI.ection of the popula· 
tion. \vhich Govcmpumt always choose to des!!ribe as 'i~ "Backbone "ll' I, 
us II. representative of thl' historic 'eity of Multan in the' ~uth·west oji the· 
}'lliJljllh. regl'et t·o l'evenl the fuct-sad 'yet 1;rue-tqai;, than],s to the pressure 
hrought· abmlt hy our ]lUllllllle Government in connection with the reali-
sation of their dues from t,he cultivator, ey~,at this critieal period of general 

,pcollomic·dif<h·cf.\" lind ditlieulty, the latter in sotnc instances hilS had to sell 
. hi!-l fl'W Orlltlll\cuts, e10ihes und PYCll his'daughters t.() payoff the SarkaI'. 
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I ask agUlll if it is not the. same loyal and law-abiding section of the 
population which the Government have been drawing upon for hundreds 
and thousands of recruits in order to protect the Empire? And yet high 
Government officials have made fools of these people by declaring off and on 
that "Government have every sympathy with th~"_ What 0. glowing 
picture of sympathy is this indeed. At this period of economic distress, 
when even the Government are feeling the pinch of it it is not that Govern-
ment have only f1ucked the blood of the poor cultivator but have sucked 
it to the very last drop. Yet, look at the irony of fate: he is said to be 
under the obligation of parti8~ remissions of revenue. 

What I have said about petty landholders and cultivators is only too 
true. I can, without fear of exaggeration, declare that no other class of 
people under the Government is faring so badly as the agricultural class. Is 
it not wrong that officers and petty staff of almost every department go on 
harassing the poor cultivator? He is sick of the corruption on the part of 
most of the subordinate police officials. Would that the Honourable the 
Finance Member propose some effective remedy to combat the evil of 
bribery I 

I also feel strongly on the subject of the income-tax. It is a pity that 
a man with an income of Rs. 1,000 shall have to pay income-tax in the same 
way as when his income was Rs. 2,000. But this is not all. The fact is 
that income-tax officers are trying to recover income-tax even from those 
whose income is not more than six or seven ·hundred rupees. I wanted to 
discuss this subject at length, but Iwould rather not do so as there are 
InQny in this House who would discuss a subject like this, but few who 
would bewail the lot of the poor zamindars. 

I would, however, particularly draw the attention of the Honourable the 
Finance Member to the fact that there is room for a. cut in the Budget. If 
items of b,eavy expenditure were carried in the Budget, the financial posi-
tion of the country would get worse, and add further to the poverty and 
unemployment in the country. 

And such a f1tate of affaira leads generally to public unrest and disaffec-
tion. Those misguided and believing in violence get an opportunity of turning 
young boys and girls from the right path; and though no Government has 
ever yielded to violence or attempts at bloodshed on the part of the anarch-
ists, the result nevertheless would be detrimental to the best intere&ts of the 
country, and the pace of the present reforms which are now coming to the 
country through constitutional efforts would be indefinitely retarded. The 
Government, too, in such circumstances, are compelled to use force, and 
the result is that for the fault of a few hot-headed culprits, hundreds of 
innocent {>eople suffer. So, while I strongly detest the murderous attempts 
by anarchists on the lives of British officers, I also express my deepest re-
gret at the sufferings of my helpless and innocent brethren in the Frontier. 
I strongly protest against this policy of undue repression that has again 
been employed by Government on the Frontier. If r . want to see the 
hands of the anarchist rendered powerless against British officers, I also 
want that the)lands of the Government should be equally controlled so 
that they cannot fire on the innocent people anywhere in the country. 

Already the promulgation of new Ordinances and the firing on that 
ACcount in certain places have filled the public with feelings of indignation 
against Government; and this is a position I CBnnot as a true. well-wi8L .. r . 
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,betJl-of the ~llt aad of t.li~ pllblic sutfer to put up with.'· Let Oalt'-
'emment understand th~ no Government caD hope for a loag life on the 
:1tIengt,h of lieroplall4ts; ru.-aehine gt.!nsaDd artillery. 'I'hat alone is • st!l.b.l~~ 
'Govemmeat w"icb. ru.lee die hft&t instead of the body. 

)lbtv ',to put an' en:a tQ aU the pahlful episodes I have' referred to, lEI. QS 
,~1 th~ axe at the very rw.t-cause. ADd it is this: let the ~ucJget b~ cut 
'~wn to such an extent that it may not. add ~othe diatJ;ess of tb~ pOT'-",,' 
, atric;tren popUlation Of the countl'y. '. • ' 



OopS.. of the Debates of the LegfB1atJve Assembly aDd or PM 
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