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LEGISLATIVE ASSEMBLY. 
. ~  

Tuesday, 6th Octobe,', 1936. 

The Assembly met in the Assembly Chamber at Eleven of the 
Clock, Mr. President (The Honourable Sir Abdur Rahim) in the 
Chair. 

MEMBERS SWORN. 

Mr. Gurunath Venkateah Bewoor, C.I.E., M.L.A. ~ t 
of India: Nominated Official) ; and . 

Mr. John'Bartley, C.I.E., M.L.A. (Government of ~ t  
Official) . 

SHORT NOTICE QUESTIONS AND ANSWERS. 

APPREHENSION OF ABNORMALLY INCREASED IMPORTS OF SUGAR FROM JAVA 

DUE TO HOLLAND'S DEPARTURE FROM THE GOLD STANDARD. 

1Ir. J. Bamsay Scott : Have Government any reason to apptehend 
abnormally increased imports of sugar from Java as a result of Holland 
going off the gold standard , 

The Honourable Sir James Grigg: No. The Government of India 
have received information from an official source that the Guilder 
export prices of sugar from the Netherlands Indies will be increased 
by an amount proportionate to the depreciation of the Guil!ier. The 
rupee price of imports from Java. will therefore be unaffected by the 
departure of Holland from the gold standard. 

1Ir. J. Bamaay Scott: Are the Government aware that the Guilder 
has been depreciated by about 25 per cent. , 

The Honourable Sir James Grigg: My iBformation is not perhaps 
so recent as that of the Honourable Member. In fact, I do not believe 
the Dutch Government have come· to any conclusion except that they 
will have a managed currency, and I believe that the amount of the 
depreciation has not been finally settled. 

CONGESTION ON TRUNK TELEPHON'!l LINES BETWEEN CERTAIN CITIES IN 
bma. 

Babn Baijuath Bajoria: (a) Are Government aware of the great 
inconvenience caused by the considerable congestion on Trunk Tele-
phone lines, specially between Calcutta and Delhi, Calcutta and Bombay, 
and Bombay and Delhi , 

(b) Are Government aware that often subscribers have to wait for two 
hours or more to get a connection on the above routes , 

( 2409 ) 
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(c) Are Government aware that the commercial community has been 
~ for the extension of telephone lines on these routE'S 1 

,(d) What steps are Government taking to relieve this congestion Y 

The Honourable Sir Frank Noyce: (a), (b) and (c). Except 
between Bombay and Delhi there is ordinarily no undue ~ t  on 
the routes specially mentioned. . At times of exceptional activity in 
tke markets and during the half t~ period congestion may occur but 
this is inevitable unless large slims are to be spent on providing addi-
tional circuits which would remain idle during long periods of the day 

~ht  

No repeated complaints have been received from the commercial 
community against the adequacy of the service. j;ubscribers sometimes 
complain but usually realise that delays at times of great commercial 
activity and during the cheap period must be expected. 

(.d) ¢qe question of ~  to trunk. ,tra.ffic ;s. con.stantly under 
exammatIon. As soon as It becomes eVIdent that CIrCUlt, accommoda-
tion'will shortly prove inadequate, steps are taken to provide additional 
1'acilities. This usually involves the provision of additional carrier' 
channels. Sueh apparatus requires a long period to manufacture and 
at present steps are being taken to provide equipment for the traffic 
which is anticipated in 1938. A project for increasing the outlets 
between Bombay and Delhi was sanctioned last cold we.ather. The 
contraet time for this to be completed is May, 1937. 

NEGOTIATIONS BETWEEN THE GOVERNMENT OF INDIA AND THE KATHIAWAR 

STATES TO REGULATE TBl!I IMPORT OF FOREIGN GooDS. 

air K. P. lIody! (a) Will Government be pleased to state what 
progress has been made with regard to the negotiations between the 
Government of India and the Kathiawar States f 

Has a settlement been reached with any of them ; and if so, on 
wbat terms f 

The Honourable Sir James Grigg : The Government of India have 
for some time been in negotiation with certain maritime States of 
Kathiawar with a view to arriving at a settlement to regulate the 
import of foreign goods at the States' ports, ineludingparticularly 
goods destined for markets beyond Kathiawar. The main object has 
been, with due regard for the rights and interests of th~ States, to 
prevent the development of 1lJ1economic practjces which lead to the 
diversion of trade from its natural channels. Agreements have now 
been concluded with the State!! of Junagadh, Nawanagar, Porbandar 
and Moryi, whereby arrangements have been made with a view to 
ensuring that aU goods ~ t  at the States' ports ~ effectively 
~ t  to customs d'uty at full British Indian tarifl' rates. These 
arrangements are 'calculated to produce healthier trading conditions 
within Kathiawar as well as beyond it, and are, therefore, conducive 
to the advantage of the States themselves as well as of British India. 
As regards the revenue' derived from the duties levied' on goods ~ 
signed to destinations outside Kathiawar, a settlement had already 
been ~ with Nawanagar, after the Dunedin Award, whereby the 
State ~~  such ~  not exceeding five lakhs in any year, and any 
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excess over this amoUDt is ptrld to the Government of IDdia. A &'a1' 
lIettlement has now been embQdied in theagreemeJita with· the States 
of Junagadh, Porbandar and Morvi. 

u. 
~  An agreement has also been concluded With another mal'itiuie 

State, namely Baroda, whereby the State will retain tie reven1le from 
cUl!ltoms dutIes levied on forelgn goods imported at ita ~  subject 
to a maximum equal to the estimated revenue derived from. the eon. 
lIumption of such goods in the territories of the State. 

ll'oreign goods which· have been imported at British Indian jJ(Hts 
and there subjected to cmtoms duty will be admitted free of duty to 
the territories of the State, and goods which have paid duty atuthe 
State's ports will be admitted free of duty into British India. British 
Indian ports and the I:jtafe'sports will thus be free to serve their 
economic hinterland without any obstruction arising from th~ t  

of securing that the customs revenue from particular ~  «oods 
accrUes to the State or to the British Indian treasury, according to,1\1e 
location of the markets to which the goods are consigned. ,:' 

3. In this connection it may also interest the House to learn that 
the Government of India have concluded a convention with the Govern-
ment of French India regarding the consignment from h ~  

and Karikal through the letter-post of dutiable goods addressed to, th~ 
open Settlements of Chandernagore, Yanam and Mahe. For' tMIDe 
time, highly dutiable articles, including in particular Japanese silk 
piece-goods had been SO consigned and had found their way to British 
Indian mar.kets without being subjected to duty, thus causing a seriouS 
loss of revenue as well as considerable disturbance to the ~ t  
trade in those Commodities. The arrangements now concluded ~ 

~  the subjection to British-Indian customs duty of such consignment.s 
before they are acceptM for despatch from Pondicherry and Karikal. 
Th'e Government of India have every reaRon to believe that these 
arrangements have been suecessful in· putting a stop to the practice 
which I have described. 

Sir H. P. Mody : The reply is silent about Bhavnagar; Do I 
lmderstartd that n'o settlement has been reached with that State T 
Press reports seem to indicate that some action has been taken. 

The Honourable Sir James Grigg': The Honourable Member is 
k'igfrt in assuming that there has been no settlement with Bhavnagar 
State. The present position with regard to Bhavnagar is this. The 
Government of rndia have asked the Durbar to tarnish w!th consign. 
ments of goods for British India an invoice showing the valuation of 
t·lle goods and the amount of the customs duty paid. The .Durbar has 
refused for the time being to furnish those invoices, and at the moment. 
therefore,· no goods are being eleared across the Viramgam line from 
Bhavllagar. 

Sir B. P. Mody: The figures of revenue derived in respect of 
goods which croSs' the' ViramgaJn line have remained stationary for 
the last three yeaTS at about 27 lakhs. That would indicate that in 
spite of the tightening of the control no fresh additional revenue hal!! 
aearned 00 the Government. Why is that , 

'TIIe BOfiiHU'able 8fr 'James Grigg: The Honourable Member is 
quoting figures which are new to me. 

L363LAD .AS 
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+ 'l,ir H. P. lIody: From the blue book. 

The BoUDOl'able Sir James Grigg: I should have to have notice 
before I could answer that question. I think: the implication in his 
mind must ~th t smuggling is taking place ..... . 
Sir H. P. Kody: Yes, still taking place. 
The Bonoura.ble Sir James Grigg: I am not aware that there is 

any very serious degree of smuggling but the Honourable Member 
knows that Bhavnagar is in a different position to all the other States 
m.i,that it claims that no check can be placed on their goods in 
transmission io British India. The Government of India do not quite 
take that view. 

Sir H. P. IIody : Can the Honourable Member say why it is that 
the imports of cotton piece-goods have gone up very considerably in 
the ~th  ports' - . 

h~  Honourable Sir James Grigg: That is almost entirely 
B4avnagar, I understand . 
. ,. Sir H. 'P. ltIody : Just one other question: with regard to Baroda, 
I understood the Honourable Member to suggest a settlement on a 
-different basis from the settlement reached with the four other Kathia-
war States. Do I understand that in effect it means the same thing 
as if the Government of India were taxing in respect of goods which 
ero'Sii the border , 
The Honourable Sir James Grigg: The Government of India will 

in effect get the revenue from all goods imported at Baroda ports 
which are not consumed in the territories in Baroda itself. 
Mr. B. Daa : Is the Honourable Member satisfied that those 

Kathiawar States which were giving rebates in customs duty would no 
more give these rebates since the tightening of control T 
The Honourable Sir James Grigg: That is one effect of the agree-

ment. I may say that one of the terms of the agreement is that the 
onus of proof that rebates are not being given will in future rest upon 
the States. 
Mr. B. Daa: Will Government place customs ·ofllcers to see that 

these States do not give any rebates Y Are they keeping -any officers 
in these ports , 
The Honourable Sir James Grigg : That raises a very large ques-

tion which I would rather not enter into here. 
Mr. N. M. Joshi : May I ask. who is the final authority tQ decide 

what amount is to be paid to Baroda Y 
The Honourable Sir James GriJ7g: That amount is regulated by 

the agreement ; and I have described the effect of the agreement. 
Mr. N. M. Joshi: May I ask whether it is the Government of India 

who will decide or the Baroda State that will decide or in case of con-
. flict will there be arbitration , . 

The Honourable Sir James Grigg: I do not see how there can be 
a conflict on a matter which is regulated by pure arithmetical calcula-
t ~ . 

Sir Cowasji Jehangil' : Is it a fact that the traders of Bhavnagar 
have struck work since the Honourable' Member's orders just ex-
plained by him , . 
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•. , The Honourable Sir James Grigg: I am-not sure. thel" have got 
any alternative. The Bhavnagar State authorities refused togt'e the 
invoices which the Government of India requeSted should be given j 
and in the absence of those invoices the goods will be charged at full 
British Indian rates at the line. Obviously the merchants are not going 
to pay duty twice. Hence the deadlock. 

Dr. Ziauddin Ahmad : Have the Government considered the desir-
ability of putting one of their own officers in these ports belonging to 
the Indian States f 

- . The Honourable Sir James Grigg: That is precisely the questiOn 
which was asked by the Honourable Member over there and I sald'} 
would prefer not to answer it at the preseJlt moment. 

Sir Cowasji Jeha.ngir : Is it the intention of the ~ t of 
India to take a firm line in the case of Bhavnagar , 

The Honourable Sir James Grigg: The Honourable ~  had 
better wait and see. ... 

Sir Cowasji Jeha.ngir : Is it the intention of the Govel'nmeri¥'-of 
India that the firm line will continue T 
The Honourable Sir James Grigg: The Honourable 'Member had 

better -wait and see that too. 

l.! '_ 

EXPUNCTION OF CERTAIN PASSAGES IN A QUESTION PU1h·BY 
MR. KABEER-UD-DIN AHMED." 

Mr. President (The Honourable Sir Abdur Rahim): The other 
day I was asked to consider whether t ~  passages in a question-
put hy Mr. K. Ahmed should not -he expunged as it contained very 
serious reflections on the Congress Members of this House. The passage 
is, this: 

~ i-" Will Government be pleased to take steps and: warn pensioners not to stand for 
ail); -t'lce.tion, and if they do like to stand, they ~  not OD.ly the displeasure of ths 
public, but their -pensions may be forfeited for the faet that most of the Congresll 
Members. take themoBey for their election expenses from the Bomba.y millownerll and 
Ahmedabad millowners, and they do not inclncle the expenses in the return-of eJeetioJl. 
upenRes filed under section 19 of the rules for election to the Legilflative Assembly 
under which many of the Members in th~ last ~ t  have (lome' "_ 

At that time I could not. quite follow the questiOn; and, therefore, 
[-said that when it is recorded I would look into it and vye my ruling. 
It: seems to me perfectly clear that the ~  involves a v.ery serious 
reflection on one section of the' Honse, and I, therefore, order that it-
shoUld be ~  

THE INDIAN CO:rtIP ANIES (AMENDMENT) BILL-ct1/1.td. 

Mr. President (The-Honourable Sir Abdnr Rahim): The House 
will now resume consideration of the Bill further to amend the  Indian 
Companies Act, 1913,_f01: certaiJ!. purposes, . as reported by the Select-
Commitfee. I think the Honse was· discussing amendmentt No. 181 by 
Wb·, Snsil 'CHandra Sen .. Sir Nrrpendra Sircar . 
. i,-! ' .":. ~ . .  . . ~ . ~ ~  .' - . 

ht", Tltat'iiub-elail8e (b). of -cmuse 75 th~ Bin- ~ omitted, and the ~  
81lb:.eIa.U8e. (c) be tt ~  as lIIIb-cl8use -(b)." -_. -'--. - . -, .  " "" 

;(1 ~ . .:.' 
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"l'he Honourable Sir Rripendra Sircar (Law Member) : Sir, in the 
~  ~~ t  whic4 were available to me yesterday,'I made the point 'that 
it t ~  approved by the Select Conunittee stands, it will really 
amolint to passing ott of a colourable imitation of chartered accountants 
~ real ones. 'there was an interjection by my Honourable friend, Mr. 
Sri Krishna Pa1twal : he asked " What has your Government done in' 
India T" That is to say, the point of his question was, what has been' 
done by the Government of India in connection with accountants' Sir, 
r shall very briefly, possibly in a couple of minutes, inform the House as 
to the position of Indian accountants in India. The first move for train-
ine /!ccountants was made in the year 1925. The inquiries which were 

~  by the Government of India in 1925 elicited the general opinion 
that the time was not ripe for having an institute or an association. The 

tt~  was dropped then in the end of 1925. It was taken up again in 
1928, ~  in 1928 steps were taken to form '\'I"hat was known as the 
Accountancy Board. In 1930 the Accountancy Board was informally 
set up. The draft rules were published in the gazette. After the draft 
rules had' been published this informal Accountancy Board met. The 
com\\,osition of the Board was that it consisted of members taken from 
firms' of accountants and I may tell the House tbat two-thirds of the 
Board were Indians and one-third were Europeans. They were mostly 
if not all accountants, either partners or assistants in well-known firms of 
accountants. This Board met, as I said, in 1930 : they criticised and care-

~  the rules which had been published in the gazette, and 
it was.There that they turned down the name or the designation which had 
been suggested by the Government of India, namely, certificated public 
accountants. And this Board, as I said, consisting of two-thirds of 
Indians, unanimously agreed that the proper term to be employed would 
be " Registered Accountant". I may also inform the House that the 
agitation which is now going on at the instance of the Indian Society of 
Accountants and Auditors, Bombay,-now the gentleman who was in the 
Council of this Society was one of the members present who along with 
t~  unanimously agreed or rather approved of the term " Registere«l 
Accountant " rather than accept what was suggested by Government. 

Mr. Mohan Lal SakBena (Lucknow Division: Non-Muhammadan, 
Rural) : Did  they disapprove of the term " Chartered Accountant "  T 

The Honourable Sir Rripendra Bircar : They never claimed, they 
never thought of claiming to be chartered accountants ; they are not 
chartered accountants. After this, in their mj>..morandum they say that 
this term has been coined for them by the Government of India. The facta 
will, speak for themsl'lves and I suggest that ther.e is nothing to justifll'. 
that observation made in the memorandum which has been sent by tm. 
Society. In 1932 the Auditors' Certificate Rules were published. This 
is really the first time that some amount of control over accountants had 
been started. 'l'hat was in 1932, and that date is really important wyn 
we remember that these accountants now cla.im long traditions behInd 
them, the period being thr.ee years and a half. I should also inform the, 
House that in some othl'r plAceR, for iD''Itance. in the United States oj 

~  where accountancy has made greater advance than in any other. 
country, they are called" C,ei-tified Public Accountants ", and that i.e th'r 
name which we suggested but which was not approved by the Board. In 
~ Zealand they are called Public Aceount¥ts. Sir,. the ~ t posi': 

tloti'is this. I am making no commenta.l ~ OJ;lly, t ~~  .. ' ~ h t t114-
UICTll.J 
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~ t  position is. The present position is that this t ~  
18 appomted by Government, that a register is maintained by Government 
that the examination is conducted by Government and certificates ~ 
issued by.the Government and the rules empower Govel'JIII1ent to cancel 
those certIficates. Honourable Members will realise the difference 
between the South African State and our oompany law section 144. In 
South Africa, as well as in some other places, Acts were brought for the 
purpose of constituting an autonomous body of chartered accountants. 
Government has no control whatsoever as regards examination, 8,8 regards 
degrees to be ~  ~ about taking &wsy or ~  their t ~  
Those are bodIes coostltuted, and under that Act this autonomous body is 
entitled to issue degrees or diplomas under which the holders of them.!lte 
enabled to call themselves chartered accountants. I would also ask this 
Honourable House to remember as to what would be the effect if the 
present law is allowed to stand, coupled with the law h ~  been 
approved of by the Select Committee. Under the present la"" section 
144-and Honourable Members will nf)tice that no notice has been given 
of any amendments for changing 144-under section 144 the positioiria. 
No one is entitled to act as an auditor until he gets a certificatl' from. the 
Governor General in Council. Pausing there for one moment, H: is 
mandatory for the auditor to get a certificate from the Governor General 
in Council, but so far as the Governor General in Council-if I may 
8hortly call it the Government,-so far as the Government is cOWlenied, 
the postion is this. The Government may by notification and after' pre-
vious publication make rules for grant, renewal or cancellation of such 
certificates, and 'Without prejudice to this general right, they can· provide 
for the maintenance of a register of accountants, prescribe the qualifica-
tion and emoluments on the register, provide for examination of candi-
dates and so on. The point which I am making is this. Supposing this 
provision made by the Select Committee is not changed in this House in 
apite of all that I can urge to the contrary, the legal position will be that 
under section 144 there will be nothing to pt'event the Governor General 
in Couneil publishing new rules tomorrow and under thoBe rules a certi-
teste will be given only to holders of degrees from chartered accountants 
or incorporated societiep. There iJ;; nothing to prevent that being done. 
This is not an: idle threat, but wc shall he driven to that position. 

Pandit Krishna Kant l'tfa.laviya (Benares and Gorakl1pur Divi-
",ions: Non-Muhammadan Rural) : Unfair position. 

The Honwaable Sir lfripendra 8ircar : It is far less unfair than 
calling people who are not chartered accountants, cbartered accountant&. 

An Honourable l'ttember : Ob, ·oh ! 

The B()n9Ul'&ble Sir Jlripendr& Sireai' :  " Oh " is a good argument 
(lJ.mghter), but there is better t ~ think Honourable Memhers 
know that under section 21 of the Genl'ral Clauses Act, where under any 
Alef! . po'Wem are· given to the Governor Gent'raI {n Council to frame mles, 
that implies that he can cancel those rules and change those rules. ,And 
in spif.t" of the' ~  oh "  I would say that under t~  144 t~  IS 110 
oompulsion. no obligation on the Governor General III CouncIl to-bold .y ~ t  ~  issue any certificates, none h t ~  ~  the: 
Gowmor Gent'ral in Council can lay.·doWD, under t~ @'O-Vl810D& of ..,., 
~ ~  that ~ t ~t  wiD only be issued to ~ h t  diplomA-S 
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of a certain kind, namely, from the chartered accountants or from mco!:-. 
porated t ~  It isuniair, I point out to my Honourable friend" 
Pandit Malaviya, that nothing can be more unfair than. calling these.· 
gentlClll€Jl who have chosen the term Registered Aooountant,-and t~  

all, what else can they choose under this section' We have to maintain-
a ~ t  there he is on the register, he is an accountant, he is on t.18. 
regi!>ter, and therefore registered accountant is all that he is entitled to.' 
It ii-not like as in South Africa where there is no royal charter but the 
charter is ~t t t  by their Act. The Act is the charter for the ,South 
~  people ..... . 
Pandit Lakshmi Kanta Maitra (Presidency Division: Non-Muham-

madan Rural) : What about your assurance that Government will do 
~ th t~ 

The Bono1l1'&ble Sir lfripencira Sircar: I said that something 
yesterday, my Honourable friend, Mr. Lakshmi Kanta Maitra, can' rest 
assured that "'hat I said yesterday I shall repeat today before I resume 
my seat. As a matter of fact, if one reads the memorandum which has 
been put forward by this Society, one cannot help noticing, whether they 
fore gcod accountants or bad accountants, they are first class politieal. 

t ~  if I may use that expression. May I read from page 6 and 
~  ; my Honourable friend, Mr. Saksena's inaudible t t ~ l' 

In llligc 6 of their memorandum they say this :. 
" We' should be allowed to carry on as aceount/l.Ilts in 'our motherland." 

Now, that wurd II motherland" has already melted ·the heart of my: 
1I1>Dourable friend, Pandit Govind Ballabh Pant. . 

An Honourable Member :. Why shonld it not , 

The. Honourable Sir Nripendra Sircar : Why not' Well, let us 
see what is the reason behind it : 

~  should be allowed to carrY'lID: as accountants in· our 'own motherland ·with. 
B.' dCI<ent and self,re8pecting statu8, without any artificial device being imposed on 111; 
h ~h would brand us, and incidently therefore the . whole ·nation. , .. , ". -

That . is the point that has done the trick. Their appeal to the 
motherland, to the nation has done the trick. We. shall not . therefore 
look into the reisOns :: . . .. . . 

"  . - , .. , and, therefore, the whole nation, with an inferiority complex." 

That is to say, . there is nothing much to complain of; but' our 
inferiority complex is due to the fact that theSe gentlemen who :arenOc' 
chartered accountants are called registered t ~ ... That· is" the 
appeal to nationalism, independence, flags and' so on. ,. . 

'b" . Mrld ~  ~~ h h  ~  ~ t ~  ; .. ~  
8 ou.,.u anue J.uataram .  .  .  .  . .. ' .. ) .... 
'" . .' .! ':" " "  . .. .... ".',,, ". (. .  • .Ii:.,;, '.' ,  " ~  ~~  . ,,! 
.;' ;. The, Honourable, lir; KripeJUlra· Sb'oar !. Yea" Sit:, . y()U suggest. t~t~ 
(Laughter)., .' .... ~  :".: .... !! 

,. . Then, sii, :,the next thh;lg Was thilt a pathetic 'appear was made 'and: 
it· ',is' ~  Brittslf; ~ t t ht  lP-.}ndia'Usedem;gDalldns .Of ~ ~~  
aC!clMitltimtlii'it.iia; f1ieIr ~ h  ~ h  irtf ~ t  an 
~ ~  tt h~  -MfT ~  q';,oiitiCiiris '14eY"8.i'e' ~ t t  
t ~t  lilfte1'l ~ t t ~ t ~h t ~ ~  th~ t ~ e'dl 



'inferiority complex of the whole nation '. They now take the most 
dective line; by starting it on racial lines; although there is no justdica-. 
tion h ~~  as ,Ish.all proceed to ~  in a minute. He may talk 
oi;. the Bl'ltisher. 'I-hatlS because that will appeal to some section of the 
House to vote at once for them but the fact is today at Calcutta, we have 

~  ~ of Bengali&-I daresay the same is the case in Bomllay· 
but I cannot ~  for Bombay-a ~  dccent number, who are 
chartered accountants or who are members of the Incorporated Society 
of Accountants, which is also an effective three years course. Therefore 
it is not the Britisher but chartered accountants as such are affected and as 
a matter of fact I have received letters of protest and resolutions from' 
Indians at Calcutta 'Who object to this provisicn made by the Select Com-
mittee. (Interruption by Professor Ranga.) I will not take any notice 
of my friend's interruptions. 

Pandit Govind Ballabh Pant (Rohilkund and Kumaon Divisions . 
Non-Muhammadan Rural) : He only wanted to know the proportion 
betwtlen Indian and non-Indian chartered accountants. 

The Honourable Sir Nripendra Bircar: I shall be able to give it 
to Y(IU through the mouth of some other speaker. 

. Sir H. :r. Mody (Bombay Millowners' Association: Indian Com-
merce) : Also incorporated accountants . 

. The Honourable Sir liripencira Sircar: Surely they are not less 
than the Britishers.. I will give you more accurate information later on. 
Then I would ask Honourable Members to see what has happened as the 
l1f'liuIi of this provision. Clause 75 is' the one which Mr. Sen by his 
amendment wants to be deleted. This provides that when so acting, that 
is to say, when acting in connection with these profit and ·lORS accounts, 
balance sheets and so on, he is authorised to append to his ~ t  the 
designation Chartered Accountant, India. Wen, Sir, therefore what -is, 
t,b.e position. .Under, this statute you can authorise him to use his 
qflSignation ... But what happen!! if he is looking into the accounts of 11 
IWrtnersbip .. firm or into .the voluminous accounts of my friend, Sir. 
Cowasji Jehangir, what will happen. The ml!-n cannot call hjmself 
Chartered Accountant, Ind,ia., because he has nothing to do with company 
'lAw. Therefore the anomalous position is this. The rule making power 
under section 1¥ is given to the Governor General in Council. Under 
nule 12, they will be called Registered ,Accountants. They may go on 
signing the company's papers as Chartered Accountant but they will be 
called registered accountants because Rule 12 is there aud as I said 
no attempt has been made to take away the powers of the ~  
(;leneral in Council given to him by section 144:. That is the position. 
If outside the company law, outside tlds ~  thi.s registered 
I)Ccountant signs himself Chartered Accountant pOSSlbly actIon may be 
taken against. him .but·1 won't go into ~h t  This statute ~ t ~  
llUthQJ;ise him to do anything outside eompaD;y ~  ,:!,hat wlll. be outSIde 
tAle sC9pe of this Act and the result is he will SlgD hImself 8S Ohartered 
Accountant, India,on the profit and loss account but he will sign other 
Pilpers in connection wit)!, ot4er ~  business as registered t ~  
wliich.is the llame, he. :has got to bear under Rule 12, a. ~  approved. 
~  him.: :;,' ···;-·r" ." .... :' '. .  " 

-.I!""TJierl'"·SiT :we:htiwfgot the power"to say that -he can sign. ~ t  'lUI 
ht ~ t  -tilElfift .. ,,···i!!8.mrbOt t ~ t~  p<fWer· ;bot· IilDI: 
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questioning the desirability of it and when it affec1a other people. W. 
have the power for instance to say that any durwan. in charge of cam,. 
pany's goods will call him8elf Field Marshal, India. Or a colJl!p&D.1 
boat's serang will call himself the Rear-Admiral of India. You C&BJlOt 
help that. You cannot provide for all that in this Act but you cannot go 
outside the functions of the company law to give them any status. 

Mr. lII. S. Aney (Berar Representative) : Does the Honourable 
Member think that the distinction between a chartered accountant and a 
registered accountant is as big as the difference between a Commander-in-
Cnief and a ·Durwan f 
The Honourable Sir NripeDd.ra lirC&l" : It is very difficult to measure 

the difference between the two but I have made some inquiries and [ can 
assurE: my Honourable friend that in the case of the chartered accouul ant, 
the syllabus, the system of examination and so on are very much stiffer. 
That is the case with the Incorporated Accountant also, as compa1't:d to 
the examination held by the Government of India for giving certificates. 

Sir Oowaaji Jehangir (Bombay City: Non-Muhammadan Urban) : 
You have satisfied yourself on that , 

The Honourable Sir Nripendra Sircar :  I can assure my Honourahle 
friend that I have inquired of the very people who have examined them 
and who have seen the syllabus and I am absolutely certain that the two 
eXRminations are not the same. I am giving my own impressions. Other 
peopje may be able to give their experiences. The chartered accountant'll 
eourfie is a five years eourse and the incorporated accountants' course 18 a 
three years course and if I may use a colloquial expression it is easiE'r tban 
the former but the examination held by the Government of India and is. 
not f'ven up to the standard of the examination of the Incorp(trated 
SociE:ty. 
Before r resume my seat, I would like to take notice of an interjectioa 

by Pandit Pant. He said it is not a fraud, he is referring to South 
Afri ('8 , to call themselves chart.ered accountants in South Africa. Yes, 
Sir. The answer to that is this. In all matters !'elating to ~  or to the 
designations of professional pE'ople, or trade mark, the question is ,\"hat a 
particular name signifies. If I say to Sir Gowasji Jehangir "I am a 
chartered accountant, will you allow mE' to examine your accounts f  " 
What will that signify t Is it not bound to carry the imprell8ioJil that I 
beloug to one of these soeietiE's and I have got a. degree frem them. :::;'l.p--
posing I go to South Africa tooay alld say .. I am a chartered aeeountant ,.. 
what 'Will be the meaning conveyed thereby' 'Fhe chartered accountant 
there is now well established under the charter given-to them. Their' 
accountants are called chartered aeeountan+s, provided they get thea. 

~ from the Ilutonomous body p.rea.ted by the statute. Therefore the 
frAud h~  lies in the fact that the unwary may be misled to think tba. tlliR; 
man who calls himself a chartered ~ t t is really a. charterec1 
aef'(luntant. I would like to inform the House in paSRing that thpre are 
cer1.ain words which are not allowed to be used in connection with ('om-
!lnni"'s. I am not Sllggesting that an accountant is a company but ill. ('OJ!-
nPe1:ioil mth eompaniffi why ShOl1ld tho!le word!'! not bl' "Uowed to bf! usPd t 
Beennse it may milliead the public. If my Honourable friend \\'ill tum 
to clause 5 of tbe Bill. he willfiull tll&t amon,g the prohibited wtn"da in "con-
neetionwith the ineGrp()ration of companies ai.'e the-words" mUJUcipal" 
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or " chartered " why' Because the public might be misled. That is why 
the word " chartered " is not allowed to be used unless there is good 
gPOund ~  it and the sanction of the Governor General in Council has 
been taken Ullder clause 5. 'I1lat is the very reaSOn why in this case, with 
much greater force, I respectfully submit to the House, people who are not 
chartered accountants should not be allowed to mislead the public. Sir, 
lIf!£ore I resume my seat I shall answer my friend, Pandit Lakshmi Kanta 
MaitJ'a's question. What 1 said yesterday and what I repeat today is 
1;his, that from the history which I have given beginning from 1925, this is 
I submit so, quite clear ..... . 

Sir Oowasji lehangil' : The Honourable Member did not mention 
what happened before 1925 , 

The Honourable Sir Bripendra Sircar : I did not mention' it bell8usfl 
like about snakes in Iceland, nothing !las to be said, as happened ~ 
1925. 

Sir Oowasji lehangir : There arr; accountants today who are allowed 
to /lunit the accounts of companies by Government who existed before Ifl25. 
What happened to them' 

The Honourable Sir Nripendra. Sircar : Some of the accountants are 
seventy years old, they must have existed then, but my puint is that, before 
:L925, no attempt was made by Government to have any control over 

~ t  or any body of accountants. Of course they exist ; some of 
them lIve "ery long,-these accountants-I know. (Laughter.) 

Sir Oowasji Jebangir : There are numbers of them in existeD\le. 

The lIonourable Sir Nripendra Sircar: I do not understand the 
rellJloning of my Honourable friend. Why should they not exist , 

Sir Oowuji Jehangir: I only point out that in giving the history 
of tilese men .he did not mention what has happened to the men who weN 
:aecountants before 1925. 

The lloIlourahle Sir Bripendra 8ircar: Nothing happened; when, 
811 J &&y, it was for the first time taken up in 1925, it follows that be fora 
1'25 there was no control or attempt at control by Government over 
""countants. They must exist, of course ; that is not their fault, that is 
the work of their parents. (Laughter.) Sir, before I resume my RiJllt I 
will answer the question of my friend, Pandit Lakshmi Kanta Maitra. I 
~ I said yesterday and I repeat that the history shows that at il.I1y rate 
front 1925 the matter has been taken up by Government and they have lIot 
been unfriendly to the accountants : that in the very near future Govern-
ment propose to take up ~h  whole question. ~h  I say." the whole 
qup!rt.ion ", I mean t'he subJect-matter of the ~ t  of havmg Ii uody (,f 
lndian accountants who will have a higher status. a status the same as or 
lilUniJar to that of those who are now known as chartered accountl1ntii, or 
" 'Iitat.US similar to that. The whole of that question, l1iz., how it ean be 
donf', $D.d when, if legislation is necessary,. that ~ t  ~  got. to be 
i4kell up,-these are all questions now very mdefimte. but which we Inten.d 
~ take up in the near future and I repeat what I S8ld yesterday that thUi 
Ilttempt to aUew the aC(lOll,Dtuts, to enter through. the back-door, in fact this 

~t not. io " enter" but uhalf enter th ~h th~ back-door, beeaUM; 
.ter all, outside, compaay law they still felWWl ngi9tered acOOlHltft.J\U, 



· IlDGIBLATIVB ASSBKBLY. "[6TH Ocr. 1936. 

tSir Ndpendra Sircar.] 
will' not only not help the body of accountants,-and ~t  u:e 
&uxIOW; to nelp them-but will be a definite t t ~ I SUbmit thlB 
amenument ought to be accepted. 

- Pandit Kriabna Kant Mala.viya.: Sir, my Honourable friend, the Law 
Mem ber although he was not in one of his most devastating moods, WOl 
eertt.jnty in a most unchivalrous, unjust ~  merciless mood. 

The Honourable Sir Hripendra Sirca.r: Where is the lady f 
(Laughter.) 
Pandit 1triahn& Kant Ma.laviya : He began by making most sweeping 

remarks about the poor registered accountants. He has called· them 
l'oliiical intriguers, men who are anxious to commit frauds, men who want 
to usurp the dignity of others and who want to enter by the back-door ; 
he Sllbgested that tney were men lacking in self-respect, men who ,,\,al1t<'<1 
to deceive the unwary public. Sir, Ark;totle thought that man is a social 
being, Carl Marx and others also of his way of thinking made out that man 
is always actuated by selfish motives, that classes always are anxil)us to 
I.'ru;;li the masses, Fraud and J ung have come to the 'Conclusion that 
sexual instinct is the incentive for all our activities, and so on, but, Sir, 
it was left to the Honourable the Law Member to come forward and declare 
that our poor registered accountants only wanted to be chartel'ed 
accolmtants because they are anxious to commit frauds and to deceive the 
unwary public. He has told us that the Government of India hold exami-
natiolls and give the degrees. ' 

Sir, this is exactly like what we have in our Military Department: the 
King's commis;;ions" and the Viceroy's commissions. The Governor 
General or the Viceroy in every-day. parlance is said to represent the King 
but so far as the poor registered aeeountants are concerned. he cannot issue 
f1 royal charter ; and what these poor accountants feel is this, that in their 
d\\'n motherland they cannot rise to the' highest positions. In .spite of,. 
passing examinations;-i:Ii' spite of aU that they may do. they will. be dubbed 
as inferior beings. This is what they resent. They say that those of th('m 
that are not rich ~ h  ~h  .• ClaIlDotgo.and live in & foreign country, 
q!lu not rise tQ the h ~t and ,are dubbed inferior beiBgs. They do not 
~ t any favours, they want ~  They deClare,'" hold your test,· 
1!a\'eyour examinations, the stiffest p.ossible that you can, but let us have 
9Pportunitiesto rise to the highest positions in OUT own motherland ";; 
1)hat is all tb,at t'hey demand. They do not say that· they should be 
ant'" ed to caU themselves chartered accountants without passing ally 
examinations. . They want that they should be asked t'O enter if you like 
the stiffest examinations, but once they have-passed those examinations, 
they should be allowed to rise to the highest status. Why is it t'hat there 
i$ a glamour around the name ·of the chartered aecountants Y Why is it 
that ~h  ~ t of ~  th ~  attach more importantt to !lilt! 
e-xauilnatJon whIch IS held III a foregIn country as compared . WIth the 
~ t  Which they hold themselves Y The Registered Aecountants· 
want that the Government of India should raise the standard of examina.i 
tiQ11 as high ,as possible. These acOOUIltants are proficient and are well up 
~ fur as their duties. are coneerned,. and· 'they. say that they.. should: . be 

~  to. call themselves chartered &eCOUBtaDts;or.a.nYthmg,whiehwill 
8.'dit the Government of India and :w.hidW<will compel· the latter; to ,Teg8"i'd 
t,llem. th ~ ~  this led;,.as ,thase·whoe&n be.comp&rea, with the heIR 
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in other lands. That is all that the l'egistered accountants want. Sir, the 
Honourable the Law Member said that he has received protests from Iudian 
chartered accountants who have been to foreign countries and have obtained 
degl"( es there. Sir, if such protests are heard then the old Indian Civil 
Service people would raise objection against those who pass the Indian 
Civil Service here. The registered accountants want that there should be 
9iruultaneous examinations here in this country if there is any glamour 
about the chartered accountants' examination there ; just as examinations 
are held here in the case of the Senior Cambridge and Junior Cambridge 
and the Indian Civil Service, why can't the Government have l3iUlilar 
r;iruuitaneous examinations, like that of the Institute of Chartered 
Acwuntants, in this country also f That· is all that the poor ~t  

accountants want. They want that they should have the same status in 
this country as the chartered accountants have in their country. My 
Honourable friend, the Law Member, 6ave the analogy of South Africa and 
the Tjnited States of America; but he forgets that in the United States 
of America the accountants who pass the examinations held by the STate 
thcre are held in higher esteem than the accountants who pass the ~

tions in England. This is all that the Indian registered accountants want. 
They want that the examinations which are held by the GovernI1umt of 
Indja and the examinations which they are required to pass should be 
regarded as the best in the land and they should be treated not as iuferi,)r 
to t'11e chartered accountants but, if not superior, at least equal to them. 
This is all that I have to say. 

Pandit Govind Ballabh Pant: Sir, I listened to the speech of the 
Honourable the Law Member with the attention that it deserves and 
with the respect that a gentleman occupying his responsible position 
is entitled to. I intend to deal with this question in a dispassionate 
matter. I, however, regret . that the Honourable the Law Member 
should have charged this poor class of accountants, who hold a very 
pitiable position and whose only offence is an effort to secure a title, 
the lack of which places them at a disadvantage, with fraud, intrigue, 
with their being imposters, opportunists and so on. He has poured his 
sarcasm on these people. I do feel that he has used heavy cannon to 
hit a fly. There are othcrs here whom he can treat with his unparalleled 
and matchless powers of sarcasm and ridicule. But this small class of 
accountants who eke out a living somehow by their hard work and 
whose only offence has been an effort by direct appeal and representa-
ti'on to the Government and by trying to enlist the snpport of this 
House to raise their own status, should have come in for that withering 
scorn which is characteristic of the Honou!"able the Law Member. Sir, 
coming to the terms of this motion, I wish to request the Honourable 
Members of this House neither to be led away by the appeal made by 
those people in the name of motherland. which, let me hope, is not an 
anathema for anybody here, nor to be repelled bec-ause an appeal has 
been made in this manner. The position, as it exists today, is this. 
The most important work that any accountant or auditor can do or be 
called upon to "do in this country can only relate to the accounts of 
companies. These registered accountants have, according to law. the 
authority and· are considered to be competen1< enough to examine and 
cE'rtify ihe eorrectness of the acco-ants of firms like ME'ssrs. Tata and 
Company, of which the fillures run into millions. Therefore. so far as 
their competence and reliability are concerned, there is no dispute, for 
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no 1lian can be entru&'ted with work of a more responsible charaete:r 
than. these registered accountants are reqUired to do. 'l'hey are COb-
aidered to be efficient enough to examine and certify the correctness 
of account.<;; of any nrm, h{)wever bIg and, however extensive its busi-
ness may be, that is situated in this country. In the cIrcumstances, it 
is, I think, ~  to conclude that so far as their capacIty, ability, 
sense of ,responsibility and respectability are concerned, they do not 
la,g behind any other class of accountants. F'or whom do' you requite 
IJigher and .better status 1 What superior functions are those ~  

to discharge who are equipped with a better and nobler des.ignation T 
Is there anything more responsible and more exae:.ting ~  in this 
land than the scrutiny of the accounts of the affairs of Tata Iron and 
Steel Works T If such firms can come under the scrutiny of these 
accountants and auditors, I see no reason why these people should be 
supposed to be lacking in qualifications, competence or efficiency. Can 
you ever conceive of anything more responsible being done now or 
hereafter by any body of ae:.countants or auditors in this country than 
the checking of accounts of firms such as I have mentioned Y When 
they can be credited with such work, I submit that they are entitled 
the best designation that we can give them and in these cire:.Ulllstances 
their request should not be treated as unceremoniously as it has been 
so far. 

Then, Sir, the main arguments that the Honourable the Law 

12 NOON. :M.ember has advanced, I think, fall under two heads. 
In the first place, he thinks that in other countries 

where there are chartered accountants a statute had to be brought in 
for this purpose and as we have not got such statutes here, therefore 
these people should not be called chartered accountants by means of an 
amendment to the Indian Companies Act. The second criticism is this. 
We have not got an autonomous body but the Government itself is tn 
charge of this accountancy ~  and accountancy board. There-
fore, these people should not be e:.alled chartered accountants. Now, 
Sir, as to the latter argument, it seems to me really incomprehensible 
as to why the Government should not be prepared to call people, who 
are entirely under their control" chartered accountants if they are 
prepared to empower other bodies to give tlIem that designation 1 It 
c.9mes to this that because a person is entirely under my control and 
because I can regulate the syllabus, the examination and everything 
that has to be ~  with reference to the examination of accountancy, 
therefore he should not be called a chartered 'ace:.ountant, but if I were 
to entrust these duties to another independent person, then he can 
do so! That is really illogical. The G<Jvernment has the plenary 
power to regulate the syllabus and the method of examination of these 
accountants; they are in sole charge of accountancy profession ;.there 
is no danger of the standard going down. There is no danger of these 
people being treated in a laX manner or in a very lenient way because, 
the Government itself is in charge of the entire  accountancy profession. 
It frames the curriculum, it prescribes the standard syllabUf;, it 
wnducts the examination and ~ th  else in this connection. 
But we are told that because there is no!utonomous body in charge of 
this nrofession, therefore these people snou](J .. possess a lower status. 
'l'ltat is really a very preposterous argument. When we had independent 



autonomous Universities dealing with the Diedical, profession in this 
. country and giving medical degrees, we were told that those degrees 

~  not be recognized by other couptries, especially by tne uillted 
h.lngdom, because were was no responsible Uovernment officer to inspect 
apd to examine the syllabus and the examinations of these autonomous 
bodies. That was the argument then advanc_ed against the Indian 
medical degrees, that those people who got those degrees got them 
through autonomous bodIes which were not subject to the control of 
the Government and c.onsequently there was the danger that the 
Btandard Il.!ight go down because the Government had no voice and 
therefore it was not proper to give them fqual status with those who 
held medical degrees from the United Kingdbm. That was the argu-
ment then pressed and we know how an Inspector of Medical Degrees 
was forced· upon this country by the United Kingdom in order to 
control the autonomous bodies. 'l'hr.t was the argument then. Now 
we are told. that because the Government themselves are in charge of it 
and because there is no autonomous body, therefore these people are 
not entitled to be treated on an p,qual footing with the churtered 
accountants of the United Kingdom! What a contrast Y How incon-
sistent it is' Then, Sir, the other argument was that we are not 
framing a self-contained statute. But who is responsible for it Y 
What happened in this connection in 1930 7  I would remind Honour-
able Members that the major portion of section 144 of the Indian Com-
panies Act was introduced by the amending Bill of 1930 and it had 
only one pourpose, namely to regulate  the profession of Auditors and 
Accountants generally. If Honourable Member!l_ will be pleased to 
look at section 144, they will find that no Act framed with the sole 
object of establishing a Board of Accountancy and of prescribing a 
designation for persons securing the certificates through sueh examina-
tions could be more thorough than this section 144. I will read out 
to the House sub-section (2..4.) of section: 144 which says : 
.. in ·partirular, 'lnd without prejudiee to the generality of the foregoing power, 

Reh ~ U1ay-
(a) provide for the maintellll.Dee of a :Register of AoooUDtantl, entitled to apply 

for sud, eertifip.ates ;  " 

That is a Register of Accountants on the same footing as a 
Register of Medical Practitioners, or other qualified professional men, 
80 it provided for a complete register for all qualified Accountants : 

•• (b) pr<.'Hcribt> the qualifications for enrolment on the Register and the feee 
thereof; 

(c) provide for the examination of candidates for enrolment and the fees to 
be psi.l by p:faminee!l; 

«(I) prescribe the circUIll8tances in which the n&Inf>. of any person may be 
removl!l1 from or restored to the Register ; 

(e) provide for the establishment, constitution and procedure of an Indian 
Aeool.intaney Board, consisting of persons representing the interests 
prmcipllJIy afreeted or having special knowledge of accountancy in India, 
to l1,l.ise him on an matters of ~ t t  relating to accountllncy, 
and to !ISsillt him in maintaining the staJida¢. of qualification and conduct 
of ~  E'nrolled on the register ; and 

(t) provide tor the establishment, contotitution and ~  of l?eal aeeount-
aney tH-ardB at such cl!lltres sa thf Governor General m Counr.il may lIelect, 
to advise him and the Indian Aceountaney Board on any matter that may 
be iefened to them." 
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.  .  I submit that if we had been passing a separate statute to de&! 
,",vith "this profession of Accountancy, we could have placed nothing 
more than or different from what is contained in the section 1 have 
read out. This would have been the whole of the statute and it is 
already there. It controls and regulates the entire profession, it pres-
cribes and provides for the constitution of a Board of Accountancy for 
the whole of India, for the formation of Local AccountancY Boards, for 
the registration of qualified accountants, for the control of their pro-
fessional etiquette and all other things connected with the establish-
ment, constitution and regulation of these Boards. Now, Sir, 8Ire we 
to be blamed because this provision forms part of the Companies Act 
and is not a separate statute by itself Y That can be the only objec-
tion. OtherwiseJ every relevant factor which can have a bearing on 
a matter of this sort is there, and that was the reason why this Bill 
was framed and passed and ultimately included in the Companies Act 
of 1930. We have been told that there is no statute. I will tell you 
what happened in 1930 and what the Government then said. The 
Government said that they were leaving these matters to be decided by 
rules so that there might not be rigidity ; otherwise they would have passed 
an Act giving greater details even. I may reftlr to the speech of Sir 
George Rainy who said : 

" !Sir, I should like to explain the reason why we do not propose that the coIl8titu-
bon of th{' .Accountancy Board IIhould be settled by the Act itself but should be left to 
rulea. That waa a decision "Which was arrived at only after very full and careful 
consideration. What we feel is that if the constitution of the Board were 1inally 
Bettled by -the AC't, the scheme would beeome too rigid, ete., ete." 

So the statute is there, the "B.tatute was framed with this purpose, 
and 8. certain ~ t of ell)sticity was provided in the statute 80 that 
it may be adjusted in the light of the ehanges oceurrmg from time 
to time. This is as good a statute as any passed by South Africa, 
Canada, Rhodesia or any other country. In these circumstances a 
separate statute is not necessary. Let us go further and see what 
did this statute provide' The section says: 

" The h ~ of a certificate gra.nted under this seetion shall be entitled to be 
appointed and aet as an auditor of eompanies throughout British India." 

Then, there are rules framed under this section which are very 
elaborate and proviqe that persons getting certificates in this manner 
will he called Registered Accountants. The only thing that we urge 
is this : that it is for you to regulate the curriculum, it is for you to 
prescribe the standard : you need not call them Registered Accountants, 
but call them Chartered Accountants (India). I must say here that 
Government have failed to carry out the recommendations of the Indian 
External Capital Committee. I may inform Honourable Members as 
to who were the Members of this Committee which is welljnown as 
the External Capital Committee. They were Sir ~  Blackett. Sir 
Charles Innes, Mr. Bell, Dr. Maitra, Mr. G. A. Natesan, Sir P. S. 
8iv'l.swami Aiyer. Pandit Madan Mohan Malaviya, Mr. Vithalbhai J. 
Patel and Mr. Wilson. The External Capital Committee unanimously 
rf'commended in 1925 that steps should be taken to estahligh the order 
of Chartered Accountants in this country. Parenthetically they 

~ t  "that the formation of a. all-India Institute of Chartered 



Aecountants would appear to provide means ef meeting the suggestions 
".00; Dr. Slater referred to in th~ preceding paragraphs. We do .not wish 
to go into further -detail on the subject of banking education beyond 
emphasizing its importance, but We feel that its investigation would 
lead to useful results". This was the unanimous recommendation of 
this body in 1925. What have the Government done  up-to-date to 
carry out their recommendations Y If there are ~  who is to 

~  for it? Why did. they. not take steps to establish t~  o;1'der of 
Chartered Accountants In this country as recommended ~  
by this Committee in 1925 and since then twelve long years have 
elapsed, but no steps have been taken to establish this order of Char-
tered. Accountants in this country: alid the reasons are obvious. 
Even if you analyse the statement of the Law Member today you will find 
.how guarded it is. He says that Government will examine the situati'.m 
with a view to see if something cannot be done to seeure for the 
accountants a status similar to that of Chartered Accountants.. 'l'his 
status in reality they already have; they are discharging all the duties 
which the Chartered Accountants perform. But the difference is only 
this, that while the ~  of the Indian Civil Service are called 
I. C. S. the members of the provincial civil services in our country 
'performing duties even more onerQUs and responsible, because they 
are brown in colour, are called P. C. S. and get lower salary and 
.emoluments. That is the main difference. So far as the status in the 
,matter of duties and responsibilities goes, I do not see any distinction 
between the two. The fact remains that a registered accountant is 
an Indian,-registered accountants are exclusively Indian,-but so far 
.as Chartered Accountants go, within that charmed circle of fine fairies 
only a few lucky Indians are admitted. So, Sir,. the difference is not 
alto/?ether non-racial. Now, Sir, we are told that it is a fraud. If it 
is a fraud we should certainly take care that whatever be the reason 
'and however sound be our motive we do not make ourselves parties 
to the fraud. But which is a fraud' Is it a fraud to give people a 
different name. to make an invidious distinction between one class and 
another when' both perform the same set of duties and discharge the 
same responsibilities, and to exclude one of tho8(' classes from a popular 
name which prejudices them in their o,wn country; or is it a fraud 
to claim that if their duties are coeval, if their responl'libilities Ilre 
mmilar, they must also possess a similar name' I should like t.o know 
where the fraud lies. With whom, and who is responsible for it , If we 
were told that these people cannot discharge certain responsibilities, 
that it is not within their competence to do certain thin/?s which other 
peop}p alone can, and that under the cover of this name thpy will 
arrogate to themselves a posit.ion and powers which they do not possess, 
there would be some !!.l'onnd for snch, criticism. .But the frllud i!'1 th(,l'e 
whpn you call a man an I.C.S. and th(' other p.e.s. SImply to serve your own 
purpose. For real pur:poses all p.e.s. people are entitled to be, called 
T.C.S, I see who practices the fraud, I Ree where the canker lies. 

Sir. we were t.old that if ;these people are called _ Chartered 
~ t t  others are likelv to be misled. This is the first time that 

WE' have come to know that if a person cal1s himself a Chartered Account... 
ant with "India" wi·thin brackets,-I have no grievance. If the 
lIononrable the Law Member and the expert in charge of this Bill does 
L363LAD B 
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net Care to listen to what I say, because I know that no argument will 
~  to them. Their minds are made up 8,1ld their opinions are already 
formed, I have no quarrel if they do not even give -themselves an oppor-
tunity of listening to arguments lest their reason be embarrassed. Com-
ing back to the subject, I was talking of fraud. The other day my 
friend, Mr. Paliwal, gave a list of about 15 countries where every person 
who is ~  ·to audit accounts of companies is entitled to call himself 
a h t ~ Accou,ntant. Sir, w.hy should it be supposed that if we call 

~  I.' Chall'tered Accountants (India) " we are referring to Glasgow 
and )Ianchester and Liverpool and Kimberley and Timbuctoo only' Why 
should it not be supposed that I may be a Chartered Accoun·tant according 
to the charter possessed by Nova Scotia or Newfoundland' But if these 
15 countries have been allowed to play this fraud o;n the people of their 
own 8S well as other countries, let us follow in their wa:ke and be the 
sixteimth in order. But, Sir, we are told that in those countries there 
might' have been no occasion for misapprehension. But, even 'in those 
countries the phrase " Chartered Accou,ntant" happened to be popular 
end those in power thought that their own nationals were subjected to an 
artificial disability by being denied the title of Chartered Accountant. 
ThEir state was similar to our present state, and in those circumstances 
tht>y decided to introduce the title " Chartered Accountant" subject to 
their ow;n regulations for the nationals of their own country. But at the 
moment it started the reason was exaetly similar to the reaeon which has 
forced our hands today. Does Sir Homi Mody really think that an ordl-
nnry company manager here really knows the difference between a 
registered accountant and a Chartered Accountant? Why does he favour 
a Chartered Accounta,nt at the cost of a registered accountant' 
Mr. N. M. Joshi (Nominatcd Non-Official) : Snobbery. 

Pa.ndit GoviDd BaJlabh Pant: Yes. The diffcrence is that Lhe man 
ha!! only heard the name Chartered Accountant. The name Registered 
Accountant is not known ; so men who have gone through the fire here 
and possess similar qualifications are denied the opportunity which they 
are entitled ·to because of the wrong designation. And why should this 
invidious distinction be made in the name' Sir, we were told that in aU 
these countries statutes were passed and autonomous bodies were formed. 
Here is a provision in this Act. Why do you not form an autonomous 
body here' Who stands in your way Y You do not form an autonomous 
body because you do not trust the Indian accountants. On the other hand 
~  use that arglllIient for not giving these people the status to which they 
are en·titled. Sir, I submit that from whichever point of view you may 
look at it, these people are entitled to be called Chartered Accountants 
(India). We were told that it is a fraud. How is it a fraud Y We have 
had to fiight,-does not Sir Homi Mody knows '-for about 50 years in 
this country to secure the status of Advocates for Vakils. We _re told 
that only Barristers could be called Advocates and not Vakils. 

Sir H. P .• ody : Will you allow Advocates to be called Barristers' 
Ask your Leader . 

• 1 

Pandit OoviDd Ballabh Pant: Now Barristers are called Advocates 
ItS much as Vakils are called Advocates. I am not concerned with any-
~h  else. I want a common status fol'"all of them; but I am prepared 
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to offer a compromise, and it is this. Let it be a rule ifuat even Chartered 
Accounta,nts practising in this country will be called Registered 
A.ecountants. They will be registered in the registers here before ~  

given any license for auditing. 
J. 

Sir B. P. Mody: They are registered. 

Pa.ndit Govind BaJlabh Pant: I agree. If they are registered, call 
them also Registered Accountants. Do not accept their status as'Chartered 
.L\ccountants as adequate for the discharge of their duties hiire. It is 
because they are registered here thRlt they possess those qualificati9ns. 
Eliminate that phrase " Chartered Accountan-t" ; call them Registered 
Accou,ntants. Make it penal for anybody to call himself a h~  

Accountant here, and I will not quarrel. Let all be called Registered 
Accountants. That also will satisfy my sense of nalJional pride; it will 
give me equality with other alien people. At a time like :this, Sir Homi 
:Mody perhaps knows better than anybody else, what practice obtA'ffiB in 
the United Kingdom and France. There are statutes to the effect that 
you cannot engage non-nationals as domestic servants in the country 
without a license from the Minister in charge of the Interior. That is 
the law in France, that is the law in ·the United Kingdom, and in several 
other countri;es. And in Germany perhaps Sir Romi Mody JIJ.8.Y be 
taken ftS a Jew and shot. (I.laughter.) Leaving that alo;l1e, the fact re-
mains that, while all other countries have restricted employment within 
their own borders to their own nationals, here we are told,-' we should 
not do justice to Indians as snch course will be at the cost fiI the 
privileges, prerogatives, and special advan·tages enjoyed by non-Indians 
in this country '. Well, Sir, that is an argument which does not appcal 
to  men like me. 

I think His Excellency the Viceroy told us the other day in the 
course of his speech that the question of middle class unemployment Wall 
CIlusing him a grea.t deal of concer,n .....•• 

Mr. M. A. Jinuah (Bombay City: }Iuhammadan Urban) : ~  I 
a.'dt for some information' Where is the distinction made between 
Chartered Accountants and Registered Accountants either under the 
Indian Companies Act or under the rules , 

Pandit Govind Ballabh Pant: Up to this time I had thought there 
was no distinction made, but when I was told  ·that it is a fraud to allow 
these people to call them..'1elves Chartered Accountants then I discovered 
that there was some distinction in the background to hit these people, 
otherwise, so far as the performance of duties and the discharge of 
responsibilities go, these people !lire as fully qualified as the Chartered 
. .Accountants, with this difference that Chal"'"..ered Accountants get higher 
fees ...... . 

Sir Cowasji Jehangir : May I point (',ut that the question put'ltb him 
was, " where is the distinction made in our Companies Act as it stands 
today between a Chartered Accountant and a Registered Accountant" , 
The answer to tha.t question is that under rule 12 all those who ~ 

certificates should be called Registered Accountants. 

Pandit Govind BaJlabh Pant: I am thankful to my HOllourable 
friend, Sir Cowasji Jehangir, for answering the question he put. 

L363LAD B2 



[6TH Oar. 1936. 

1. ".: •• A. .Jimrah: That is not an answer to 11;1y t ~ My 
tt t t~  was-is there anything in the Companies Act or under the rulEii 
h ~  by the Governor General in Council which prohibits any coni-
pnny employing a Registered Accountant or a Cha.rtered Accountant, is 
the case may be. 

Mr. Susil Chandra. Sen (Government of India: Nominated Official) 
There is no such diJJl;inction. 

Pa,nitt Govind Ballabh Put: Much lies in the .... 

~  M. A. JinDah: I am only getting information. 

Pa.ndit GoviDd Ballabh Pant : So far as responsibilities and duties 
go, 'nil, so far as designation and names go, yes. 

:Mr. M. A. Jinnah : In whose opinion do they carry a higher status' 

Pandit Govind Ba.11a.bh Pant: In the opinion of these RegiStez:ed 
Ac(:ouutants who have been treated so badly all these years. . 

Well, Sir, I was referring to the speech which His Excellency the 
~  made here a few weeks ago. In the course of his speech His 

Excellency expressed grave concern over the question of middle cla88 
unemployment in this country, ~  he ·thought that the Government 
must address itself to this question as one of the foremost questions of 
the day. Well, Sir, I have no doubt that His Excellency the Viceroy 
W.IS perfectly sincere, but wha,t about his Government Y How are his 
intentions to be translated into action? Whatever ave.nues there are, 
they are all blocked for middle class educated men. Privileges are given 
tc people who do not belong to this country, and -the gates are open to 
those who come from outside. I say, Sir, the present arrangements work 
to the disadvantage of our people and our country, and that is the reason 
why I want ·this change. 

.. One word more, Sir. We are told that they will write " Ind." 
agaiust their name, but it wm be in obscure illegible letters which will 
not perhaps be visible withoot a microBoope. ~  one may 
require a telescope ·to distinguish the faces of his own country men 
sitting opposite to him. I do not quite see what their colour is, what 
their ('omplexion i .. , what is in their heart,-I do not know if they hav-e 
8 soul or not. For tha,t I require a telescope, though they are sitting 
jnst opposite to me. So it may be necessary to have a microscope for 
looking at these letters. But, Sir, is there no remedy to be found for 
this, while these unscrupulous people may put in the letters ' Ind.' in 
that obscure, illegible manner, is there anything to prevent others from 
advertising" Non-Ind." in blazing ~ lines that may be seen from 
a distance of 101 miles. Sir, we have :M.A. sand LL.B. 's as in Cambridge, 
but our people do not put 'Ind.' after their degrees. There are 
mechanical Engineers again qualified in England as in India. .Are not 
their titles common' Are we thereby defrauding the employers' This 
glamour for foreign degrees and diplomas will continue under this 
hypnotism of foreign rule. We are told that we are suffering from an 
inferiority com}'lex. I do Dot mind suffering from an inferiority complex 
if it goads us on to a superior status, but I do not want superior 
arrogance if it tends to perpetuate an inferior· status. So I want the 
Rouse to look at this question quite dist1hssionately. I am not very much 
concerned in the course of this debate with the result of our motions and 
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~ t  Many of them have been thrown out, to which we attached 
great .:unportance ; some of them have even been misunderstood. We do 
lWt worry, but it is our duty to place before the House, according w,pur 
ligh'ts, the correct and the right view. We do not claim any infallibility, 
and it is for this House to judge, whether we are right or wrong., But 
JUy appeal to my friends is tlris. If you are satisfied that -the case of 
these people is right, then do stand by them. 

Sir ~  lehangir :. Mr. President, I fail to see t~  "pxiety of 
some of my frIends to curtaIl the debate because, after all It lias become 
rather an important question that we ~  i.:.iscussing now.' I also l'egret 
that the Honourable the Law :Member is not able to be present here due to' 
irulisposition. It is difficult to criticise his speech in his absence, and if 
I do happen to criticise it, I hope he will excuse me for my having to do 
so in his absenee, because his absence is due to reasons over which he 
hiDlself has no control. I am afraid h ~ speech was most nnfortunath ...• 

(At this stage, the Honourable the Law Member entered the Chamber.) 

I was just saying, Sir, that we regretted that your absence was due 
to indisposition. We all trust, after the strenuous time you have had 
over this Bill, yon will soon be restored to your usual health. AI; I w88 
just ~  in my humble opinion, the Honourable the Law Member'. 
speech· was particularly unfortunate on the present occasion. There is no 
crime in anybody of. professional men making a memorial to Government 
stating that they deSire to have in their motherland the SamE' status, the 
same position as anyone else, be they their own countrymen Or not, 
educated in a foreign country. There is no crime in drawing the attention 
of Government to their feelings of disappointment, after years of petition-
ing, at not being allowed to have that status in their own country ..... 

The Honourable Sir Nripendra Sircar : What is this about years of 
petitioniag f  . When did they petition 7 

Sir Cowasji lehangir: They have been mentioning this to me since 
1930, and I have had occasion to argue in this Houourable House, in that 
very debate which was quoted by the Punditji,-that they should be 
allowed to have the same status in their own country, while doing the 
same work as men educated in England or Germany or France. Sir, in 
doing that I consider. they committed no crime: I consider that they have 
beeD fulfilling a duty an!! if this sort of argument had not been placed 
before the Government during the last fifty years, wc would have had no 
advocates, we would have had no LL,Bs .. and we would have had no 
professional men.-What are these men ~ for f They /I.'!k that an 
examination filbould he instituted in this country, aR strict as you like to 
IQke it. which will enable this country to produce the profes.'1ional men 
called Chartered Accountants (India). They ask for no more than what 
has heen done in .South -Africa, in Australia and illeR-Tlllda. In Souta 
Africa. you'.· have chartered accountants who come into existence after 
passing an examination : it may be that their examination was the ~ 

0f II statute, that their .. charter was the l'ftJult of a. jstatute ; bu1\ 4S th~ 
Pl:LJlditji ~ t  ont, the regi&ter,edaooountauts are also under.a statute .; 
the statute is the Companies Act, _; and section 144 of the Act provida.. 
that .they ,shall pass an ~~ ~t  My point is" having pll8lle4 .th.t 
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eX8.1p,ination, regardless of what they are called! they h ~  in a positi.on 
to clHa:rry on their profession of accountancy Just as efficIently iOr as m-
efficiently as any chartered or incorporated accountant in India. 

Now, my HOllourabJe friend, the Leader of the House, gave a short 
history of aCt-ountants in India. There were accountants in India before 
1925 .. They audited accounts and nobody challenged their authority to do 
SO ; and many of those mEm are alive today, men who had not passed the 
examination ~  in section 144, and who are still efficiently doing 
their work as accountants. They are not called registered accountants : 
they have a register of their own and they will soon naturally die out. 
In the same way, the registered accountants say : " You have made us pass 
1.Ill examination : you now call us registered accountants : why do you not 
putns (,)n the same basis and give us the same status that accountants have 
in dlWerent parts of the Empire ? " Is it a crime to aspire to be put in 
the same  position in India as the South Mrican is in South Africa , 
Is it a crime to desire and petition Government that they should in future 
give Indian accountants the same position and the same status that a 
Canadian has in Canada f I cannot understand this excitement and this 
btrong language used against a class of men who desire and who petition to 
have their status improved. I do not desire to take up a considerable 
omount of the time of this Honourable House. The c:rux: of the question 
is, what is the assurance that the Honourable the Leader of the House has 
given to this House Y He states-and I trust he will correct me if I do 
not interpret what he said absolutely correctly-that Government under-
take to look into this question at a very early date : that they will see to 
it that accountants in the future will have the same status as chartered 
accountants haye today in India. If the Honourable Leader of the House 
will, since he is in his seat, kindly give me his attention for two or t.hree 
minutes-I will not WOl'ry him longer because I really think that we are 
inflicting upon him speeches just now when he is perhaps least capable 
of hearing them and listening to them-I understood him to say that the 
assurance he gave on behalf of GoYernment was that they would look into 
this matter at a very early date. If legislation was necessary, they would 
legislate to put Indian ac('()untants in the same position and give them 
the same status as is enjoyed by chartered and incorporated accountants 
in Inrlia today. Am I correct' But he did not state in categorical terms 
that t.he result of that examination would be to turn out men who would 
be entitled to call themselves Chartered Accountants (India), similar to 
the statute in South Africa and similar to the position held by Canadian 
acconntants in Canada. The assurance that I desire to have from my 
Honourable friend is this: that whatever investigations he makes, what-
ever examination the Government finally decide to have, the result of it 
all ,,,"ill be that those who pass those examinations will be entitled to call 
themsel!PeS chartered account.nnt"! (India), just the same as account!mts do 
in South Africa and Canada. That is the assurance I desire to have. My 
Honourable friend, I tru!'1t, will. be prepared to add th()86 few words to the 
assurance he has already given ; and I see nothing wrong in it. If I did, 
I would not tll'ess f9r it. J will again repeat that if South Africans can 
h ~ t~  t t ~ of h ~  cRlled h t ~  Accountant (South .Africa) and 
canadians can have the ~t  beIng, . called' Chartered Accountan·ts 
(Canada), there is no reason why Indians sho'Uld 'not be called chartered 



Accountants (India) provided they pass the examination which Govern-
ment under statute uecide they should, to entitle them to have that title 
and that status. That is what I ask for. N()w, Sir, just one word ~ t 

our .registered accountants. My Honourable friend, the Leader of the 
House, has characterised them in rather strong language. But let me tell 
this House from my own personal ex.perience that I have found our 
registered accountants no inferior to the best chartered accountants that 
have come out to India, aud to me, as an individual, there is no:&\amour in 
the title" chartered accountant ". . , " 

The Honourable Sir Nripendra Sirc&r : Then don't worry about it. 

Sir Cowasji Jehangir :  I am only one, but there are many others 
who are misled. Because the fact that a man happens to be a chartered 
accountant or an incorporated accountrult signifies nothing to me til! I 
see his work, and I have known cases where chartered accountants have 
been very ;poor specimens of their profeli/sion, and I have known regwtered 
accountants who kave bE?'ln first class professional men in their own work. 
I have also been informed,-my iniormation may, or may not be accurate, 
but it comes from a good source, viz., the men who have been examiners 
for these registered accountants-that the syllabus which is now laid 
down for registered accountants is no inferior to the syllabus laid down 
in England. . 

The Honoura.ble Sir Nripendra Sirc&r : That is whollY' wrong. 

Sir Cowasji Jehangir :  I may be incorrect, but that is the informa-
tion given to me by a man who is considered to be an authority on this 
question, who is himself an"incorporated accountant aruI who has been an 
examiner. I may be wroIig. If I am wrong, it is up to Government to 
tighten up the examination to make it one deserving of this country and 
of the men whom, we trust, we shall have in the future. The difference is 
that an Indian going to Englap.d for three or f()ur years naturally is in a 
different atmosphere to that in his own country, and naturally he has 
perhaps better opportunities of gaining experience. That is certainly an 
advantage, and I would be the last to deny the advantage that is gained 'by 
an Indian who lives in Europe for two or three years. I do not deny that 
advantage, but my information is that that is the only difference. I do 
nnt know whether my Honourable friend, the Leader of the House, is pre-
pared to augment his assurance to the extent I have stated. 

Mr. Bami Vencatachelam Ohetty (Madras: Indi:m Commerce) : He 
is in a cantankerous mood. ' 

Sir Oowasji Jehangir! ~  Without the Leader of the House this 
Bill would never have gone through ; it W&II his great legal acumen ..... 

The Honourable Sir Nripendra Sircar: It has not gone through yet. 

Sir Oowasji Jeha.Bgir : It will go through, and if it dONI' ..Rot go 
through,. . . . ,: 

Some Honourable :Members : It will go through. 

Sir Oowuji Jehangir: .... and if it does not go through, well, my 
Honourable· friend knowstbat there are not a few men who are not going 
to ""eep; At any ~  'this'questioo is avery peculiar one, it does .. 
really affect the CompanieS' :A,et'. it'has creptiilto it I apinTePeat. I 
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am,IQrry I have to repeat it so often because I get no response, {Laughter}, 
if the Honourable the Leader of the House w()uld be prepared to augment 
this assurance of his, this side of the House would be very pleased indeed. 

The Honourable Sir Nripendra Sirc&r :  I did not know that you 
speak for that side of the House. (Laughter.) 

Sir QQwasji Jeh8.Ilaoir :  I have a right to speak for this side of the 
House, becfuuse I sit on this side of the House. I have as mueh right to 
spe,. for this side of the House 88 the H()nourable Member has to speak for 
that side, 'and I do speak for this side of the House (" Hear, hear" from 
the Congress Benches), and this is not the first time that I have done 
it. If that pleases the Honourable Member any better, I will say, I will 
be very pleased-not this side of the House, but the individual myself, and 
per. that will mean one vote. The Honourable Member will realise 
that ~  one vote is important. I will be very pleased if the Honourable 
Member would augment his assurance to the extent that the result of 
Government's investigations, the result of tightening up the machinery of 
producing these accountants will eventuate in our Indian accountants 
being called chartered accountants (India), in which there will be no 
haud-if there is fraud, the fraud is allover the Empire ..... . 

Mr. Sri Prakasa (Allahabad and Jhansi Divisions: Non-Muham-
madan Rural) : The Empire itself is a fraud. (Laughter.) 

Sir Oowasji Jehangir: ...... in which there will be no fraud anti 
in which Indian accountants shall enjoy the same status, the same position, 
the same dignity, the same c!),Jl6city of earning a lh'elihood in India e.s the 
South African in South Africa and the Canadian in Canada. If that 
assurance will be given by my Honourable friend it will please me 
individually;. 
The Honourable Sir Nripendra Sircar: Then you will vote for me , 
8ir Oowasji Jehangir: I will go further and say that if the ~ 

able Member will give that undertaking just now, that assurance, may vote 
will be with him.. 

The Honourable Sir Nripendra. SirC&T:, The vote of that side' 
(Laughter.) 
Sir Oowasji Jehangir :' Just now my Honourable friend said that I 

was not representing any side and I am representiIJg myself. Yeu cannot 
deny..... . 

Mr. President (The Honourable Sir Abdur Rahim) : We cannot 
have such ~  for votes across the tlOQr of the ~  ' 

" Sir Oowasji Jehangir : 1\Ir. President, th ~  'J,o;ne. every day of our 
lives here. The very essence of the Legislature is compromise and bargain-
hlg, apd. ,without compromise and bargaining 'We lUD.:bevergo ahhd. I 
make a good proposition to my Honourable friend and I trust that he will 
he agreeable to my suggestion and augment that assurance. as I have 
suggested. .  " ., . 

. Mr." A. 'Jiliu.h:· I am rather in a deliaate -poSitiOll;.beeauae the 
~  of the House,saYI!I that he ~  not give .nYfUl81iranee,or anY'Ilndfm-
~  behalf ~ ~ ~ tt t~ ~ t8 him every vote of 
.vM'y',MeJrail«!; on thilJf8de:.;c 'j;(La.ug1ftelr.}"':'/'i<·' . ."!_',, 



The HODoura.ble Sir Nripendra Sirc&r: I did not mean that. 

Mr. M. A. Jinnah: Government ought not to go by that, and my 
Honourable friend, as usual, was indulging in a little joke. When my 
Honourable friend, Sir Cowasji Jehangir, spoke from this side of the 
House, of course, he is in the opposition but his is the mildest opposition 
or. this side. (Laughter.) The opposition is of a varying degree, and as 
it goes more and more to my right, it increases in volume. 

An Bonoura.ble Member: Except Sir Romi Mody. 

Mr. M. A. Jinnah : Nevertheless we claim to be the Opposition of 
the Government. Now, coming to the subject itself, I have been trying to 
understand what the real ditq>lUte is. As fnr as I can see, section 144 of 
the present Act runs as follows : 
" .No pe16(;n shall be appointed or act ~ an auditor of any company other tb,a.n 

a private conlpany unless he holds a certificate irom the Governor General in Council 
entitling him to act 118 an auditor of compa.niel." 

I take it, therefore, that whether he is a registered accountant or 
whether he is a chartered aceountant he comes under this section 144, 
that is to say, hel must hold a certificate before he can be appointed 
an auditor of any company. Therefore so far as that part of 144 is 
concerned, it seem's: they j8re &'1;1. 011 ,the same footing. Then the. 
provision is made that the holder of a certificate granted. under this 
seoti'lll shall be entitled to be ~ t  and aci as an auditor of 
compallies throughout British India. Now, there are two point!! that 
strike me. . The rductance on the part of the Government to allow 
them to append their designation as Chartered Accountants (fndia) 
can· only be on one ground-that at the present moment the lndian 
or the registered accountants are not so well qualified as those who 
are chartered accountants holding a certificate from Great Britain and 
hllying been registered here. If that is the ground, namely, that there is 8 
marked dilIerenM in the capacity or the qualification of these auditors, 
th.en that is a very dilIerent question altogether. Then the allbWer to 
that is that it is high time that the Government of India did take step&' 
to lay down such qualifications or alter the syllabus in such a way tha.t 
they may also acquire that high efficiency. and those high qualifications 
which ,vould enable them to designate themselveR as Chartered 
Accountants (India), in the same way 88 in Australia, Canada or South 
Africa. Therefore, I do ask the Government that if that :is the real 
reason, they ought to give an assurance to this ~  that they will 
take immediate steps to create those institutions and those conditions 
where an Indian un. stand, on the same footing a8 any.body Hlse. 

'l',he Honourable· Sir Nripendra. Sircar : May I interrupt my friend. 
it ,he" will. permit me. Possibly my friend was not here yesterday whcn 
t sp·okt'!. Perhaps I may repeat what I said this morning, because some 
of my friends wetre not here. What r said was that the whole question 
of the possibility of having a body of Indian accountants here, who, 
without :the trouble of going to Englalld, will 8aquire a status which 
\¥ill ~ the same or simiIaror near to that of chartered accountants, 
'trin be taken into consideration by Govemment and· in the near future. 
That is the Ian page I used, they intend te take steps for investigating-
that find. What I canllotcommit·myself to ·at,the present moment-I 
may be in a betterpoaitioJa to.,ha\"e ,1II&lbe idea: a.couple of IDDDths Ot' 
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so after-"-is as to what eiXactly the steps are which have got to btl taken 
aitd in what direction and what we shall have to do. But what we are 
quite prepared, as I said, to do is to make inquiries and to explore all 
avenues to find out what may be done and whether legislation will 
be necessary. There has been legislation in other parts of the ~  

That is one of the possibilities which Government have got to seriously 
consider and they have not the slightest objection to take up that 
legislation, should ultimately that be considered necessary. If I did 
not answer in response to my friend Sir Cowasji Jehangir, it was 
because 1 thought I had made the position perfectly clear but i£ it is 
not clear, I will say once more that the object which the Govcrnwcnt 
of India have in mind is the desirability of having a body of Indian 
accountants here with higher status. That is the proposition which 
we want to examine in the very near future. If there is any fw·ther 
point wlJich my friends want to be cleared up, I am in a positiop. to meet 
t.hem. 

Pandit KIiahna. Xa.nt :Malav.iya :. I want to know from the Honour-
able the Law Member whether we could take the words " in the near 
future" to mean that it will not be far beyond 1937. 

The Honourable Sir lfripendra. Sircar: I did not mean beyond 
1937. I meant that the matter and the possibilities are to be considered 
in ntlar and not remote future. The consideration. is expected to start 
before 1937 is over. 

Pa.ndit Oovind B&ll&bh Pa.nt : There is one point I want to put to 
the Honourable the Law Member. I want to know whether after the Gov-
erJlmcnt have taken measures to have men of this status, they will be 
prepared to give them the designation of "Chartered Accountants, 
India "  Y 

The Honourable Sir Nripendra Sircar: If legislation is necessary, 
then that is a matter which has got to be put before the Legislature. 
I did not want to go into it furher because the whole thing is in a 
nelmlolls condition, and legislation is only a possibility. 

Pandit Oovind BaJlabh Pant: That is the whole issue. 

The Honourable Sir lfripendra. Sircar: It is quite possible that 
Government may after inquiries will come to the conclusion that while 
on the one hand we should have one set of Indian accountants who may 
have the status and the designation of " Chartered Accountants", ·or 
~ th  similar, on the other hand we ought to have another class 
with lower qualificatiollB who on smaller fees may be available for 
J.·csponsible work. These vari()us matters, as I said, are in a nebulOus 
conditioll. I cannot be definite about them but I am quite definite about 
what I /Said namely, that the whole matter will be taken UIJl in the 
immediate future. 

Pandit Govind Ballabh ~ t  May I take it that while thel'e will 
be pt'!ople who will be qualified to do inferior work by way of audit 
and ~ t  who will not possess the qualifications and the 
lIuperior status and will consequently not be .called "chartered 
8ccowltants ", there will th ~  be a class of people 'Who will be 
fully qUlllified and will be called " cfiartered accountants "·7 
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The lIonourable Sir lfripendra. 8iro&r: You are right, e.l:cept in, 
this, that we have not made up our minds as to whether there will be 
the two classes or whether there will be only this 8uperior class. As 
r said, the whole thing is in a nebulous condition, even the ntlcessity 
of legislation, and the designation. 

Mr. M. A. Jinn&h : I think I will accept the statement of the Law 
Member, speaking as he does on behalf of the Government. So far US 
this question is concerned, I will not pursue it any further. But I want 
to make my position more clear generally. At present, there is lwLhing 
at all to prevent any company. from appointing an auditor who lloldE. a 
certificate, whether he be a chartered accountant or a registered 
accountant. One is as good as the other within the meaning of the 
statute. Atpart from the qualifications, my friend, Sir Cowasji Jehangir, 
pointed out that there are certain Indian Registered Accountants who are 
far more efficient and far superior to any chartered accountant. We 
have got instances in other professions also. 

The Honourable Sir lilripencir& 'Sircar : That is quite possible. 

Mr. ~  A. Jinnah: One fact remains, that there is no bar whatever 
so far as th'e companies are concerned from appointing any auditor they 
like, whether chartered or registered. If the fl:tct is that the essential 
matter as to the qualifications are still in doubt until we get that new 
legislation, would it· be desirable that all the rp.gistered accountants 
should be allowed to append and style tbemselyes as c1;lartered account-
ants, (India) 7 Would it be desirable' .And don't you think that in 
the present state of things when there is no bar, it is for each company 
to decide the matter for itself. Take for instance the case of a litigant. 
If Itn ordinary litigant attaches more importancc  to me than to my 
friend, the Leader of the Opposition, and says" Well, Mr. Jinnah 
if! a barrister while my friend, the Leader of the Opposition, if, an 
Advocate ", who is to blame T In the Bombay High Court, ~ stand 
on the same footing, we have the same rights and the same prh'ileges, 
arJd if Rome misguided person attaches more importance  to mc beclluse 
I am a barrister, well it is his misfortune. (Laughter.) My friend, 
tbe I.Jeader of the Opposition, may be far superior. Therefore, Sir, it 
real1y comes down to t.his. A glamour is attached to Chlll·tered 
Accountants, and there are some companies who will be so foolish as 
to appoint a Chartered Accountant, who may not be sufficiently com-
petel1t as compared to a far more competent Registered Accountant. 

An Honoura.ble Member: Certain Banks insist upon Chartered 
AC'countants. 

Mr. M. A. Jinnah : If they do so, it is their misfortune. The p.l'UX 

1  P .•• of the whole matter is that the Government of India 
should take immedillte steps to carry out what the 

Honourable the Leader of the House bas just said, and as they han 
gh'en an assurance, they must carrY it out without undue delay. Mind 
you, I stand for Indian talent, I want free scope for Indian talent, I 
wllnt eomplete privileges and same rights as those given to anybody 
else in my country. (" Hear, hear It from Congress Benches), Lut let 
tis proceed insolile methol!ical manner. I do hope that the GOvemment 
will not any longer delay in taking up this matter. '-
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8ewral ~  Memben : The queation may now. be put. 

Dr. Ziaaddin Ahmad (United Provinces Southern Divisions: Muham.-
~  Rural) : Sir, the positioD. of Chartered Accountants is "ery 

similar to the position of degrees granted by the universities. We 
know that in England, universities are always created by a Charter, 
and the Universities are alone entitled to give degrees. In India the 
Universities are created by an Act of the Legislature, they are cor-
porate bodies, and they alone are entitled to award degrees. Suppose 
tomorrow the Education Department of the Government of India by 
menns of legislation begin to award the B.A. or M.A. ~  I am 
per'Lectly certain that everybody will protest that this is the cx('lusive 
prh'ilege and right of the Universities which are corporate bodies and 
created in India by an Act of the Legislature and in the United Kiugdom 
by ~  Charter. The same is the case of the Chartered Accountant •. 

~ diploma of Chartered Accountancy is always given by a cnartered 
budy ; it is a corporate body and it is entitled by Royal Charter to 
award these diplomas. But in India the position is different. The 
question of charter can be taken np by the Legislature, and unless we 
create ill India a body corporate, it is not possible for any GoverllInent 
Department to award this distinction. However much the. Government 
may desire to change the nomenclature from Registered Accountants 
to Chartered Accountants, they cannot do it. This privilege is confined 
to a body corporate created by an Aet of the Legislature, and tnerefore 
the first thing to do is to create a body corporate who may be entitled 
to give the title of Chartered Aecountant in the. same manner as is 
done in the United Kingdom. Therefore, Sir, in Utis particular A\1t we 
('annot possibly change the word "Registered" int9 "Chartered" 
Accountants, because nobody in India is authorised to give this parti-
Ilulal' title unless you create a special corporate body by an Act of the 
Legislature. 

'j'h(· second thing is this, there should be no delay in creating this 
(wrporate body for giving the title ·of Chartered Accountant in ludia 
in the snme manner as is done in the Dominions. As regards registra· 
tiou, it maybe left to the Government to register any person they like. 
h ~  call register some of the accountants who have taken the title. of 
Chart('red Accountant from an Indian corporatE! body or an English 
body or for that matter from any corporate body. which is entitled to 
give tIlC diploma of Chartered Accountant. I submit, Sir, it is llot 
right to use the words 'Chartered Accountant' unless and until by 
nHmns of an Act (If the Legislature we create a: t~ 'body with 
powers :0 g'ilVe people this particular distinction. With these few 
words I support the motion,. 

Several Honourable Members: .The question .may now he'1>ut. 

Mr. J?reaident (The Honourable Sir·Abdur Rahim) ! Several ~ 
~  want to speak. Tne Leader of the Opposition wanted to 

apeak On this &IDPnd:rnent, but he iSilot here. lean"i pnt the question 
1ifm'. . 

, '., The A8sembly then adjourned for ~ h till Twenty-Five Minuteit 
Past Two of the Clock.:, ... ; 



The Assembly re-assembled after Lunch at Twenty-Five MiDlltes Past ""'0 ·of the Clock. Mr. Deputy President (Mr. Akhil Chandra Dutta) in 
the Chair. 

Mr. Bhtt1&bha.i 1. Desai (Bombay Norlhern Division: Non-l\[uham· 
mudan Rural) : Sir, in view of the discussion that has taken place, I 
do 111)t wish t1) occupy the time of the House longer than is necessary. 
At the same time, I consider it important to analyse section 144 lis it 
stands at present·with the rules. And what is it that we desire to haw 
eyen better than the existing legislatiOll Y Under section 144 as it now 
stands, t.he position is somewhat analogous tn what my friend, Mr. Jiullah, 
described at the Bar. Without being admitted as an Advocat.e, 1l0lJody 
is entitled to practise, though the qualifications for such admission nre, 
either the man has called to the 1llDglish or :the Irish Bar or that he hRs 
passed an examination in India prescribed by the Judges, or after. 
certaill amount of standing. the Judges may dispense with it. In 
other words, t1:t.ey belong to the fiame class, and everyone, of those 
itcms is a qualification for belonb-ing to that class. That appears to 
be tIle view taken by the rules 6 and 7 which are framed under section 
.144, and the only question that remains really is that, while the minimum 
qUJ\1ification is prescribed as bemg sufficient, a possible choice between 
persolls of that class may arise adversely by r.eason of a certain name 
given to a small section of it, and when you come to rule 12, it pres-
cribes the name. Therefore, within th,e . limits even of the present 
legislat.ion, it is certainly competent to the Government under tbe 
powers conferred on them to give any designation they think right and 
proper to the class qualified for the purpose under section 144. Rule 
12 says this : 

•• A per!lOn enrolled on the Register shall bc entitled to style himsclf ' Registered 
Accountant' or where he pradises under a trac1c name Burh as Ram Lall & Company, 
• Hegjstered Accountant' and to use the letters' R.A.' after his name as long as his 
name ('ontinues to appear on the Register." 

In other words, if it was competent to the Governor General in 
Council to call them" R.A. ", they could equally and easily have been 
called Chartered Accountants, India. It is purely a question of name 
which is given. It is a name which can be altered at their pleasure, 
becausc 'Registered Accountants' is an artificial descriptioD,-it may 
have been Certificated Accountants, it may have been Registered Ac-
countants, it may ha.ve been Enrolled Accountants, or it may hll ve been 
anything, and I venture to think myself, though there may be difference 
of opinion, that within the limits of the present section 144 and the rule-
malting power in that behalf that the designation could be conferred. 
I personally think, once it comes to a <!uestion of the power of the 
Legislature to confer a name on a class, there can be no question 
of a fraud, no more and no less than when the name was first given; 
in the 15 Colonies or States or Dominions in which it is given. It 
may cqnally well have been argued in those Dominions that prior to 
that, 'Chartered Accountant' had a meaning, namely, that certain 
('lasses of persons under itPm. (1) ofrnle 7. namely, t.he Institute of 
Chartered Accountants in England and Wales, were recognised. As 
J"t!gards the other five items. they really had not eome under them. 
Therefore, I say it is permissible to grant that name. If the objection 
is that the qualifications are not high enollglt, it is open again to the 
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Government unde<r the same section to raise the standard by way of 
making necessary  changes in the syllabus and to hold I!n examination 
founded upon it. At the same time, the only view that commends 
itself to me about tIPs is that it is within the power of the Governor 
General in Council within the meaning of section 144 and the rule-
making power in that behalf to give any designation they think 
proper as the Act stands at present. But if the intention is to create 
by means of a statute an autonomous body of Accountants in India, .•.• 

Mr. ~  A. JiDn&h : Quite right. 

Mr. Bhulabbai J. Desa.i: ...... who would then be able to confer 
the title. 

Mr. M. A. JiDna.h : That is exactly what we want. We don't want 
the Governor General in Council to do it. 

Mr. Bhulabbai J. Desai: I certainly would prefer it, and though it 
is competent within the law to do it, yet, because of the promised crea-
tion, at all events I shall not say promised, but contemplated creation 
of a body of AcCdnntants with an autonomous constitution of their own 
having tbe power to grant degrees and give designati()ns, and in parti-
c:ular "Chartered Accountants (India) ", we do not think it worth 
while to press this matter. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question ~ : 
.. That sub-clause (b) of clause 75 of the Bill be omitted, and the subsequent 

sub-cJause (c) be re-lettered as sub-clause (b)." 

'l'he motion was adopted. 

Babn Ba.ijuth Bajoria. (Marwari l\.ssociation : Indian Commerce 1 
Sir, I beg to move: 
,. That to clause 75 of the Bill, the following be added at the end: 

• (d) after sub-section (9) the ~  new sub-section shall be inserted, 
namely: 

, (10) If the Local Government is of opinion that in the case of a particular 
company, proper audit eannot be ensured if the appointment of the 
auditor rests with the company'or its directors, the Local Government 
may for one year or more appoint an auditor for the said Company (who 
will supersede the auditor, if any, appointed by the company or ita 
directors) and :fix the amount of fees to be levied from the company 
and :fix the remuneration and other incidental charges to be paid to the 
auditor so appointed and may frame rulell for the purpose '.' " 

My friend, Sir Homi, is laughing at me when I read this amendmept 
of mine ...... . 

Sir B. P. Mody: I am laughing at the amendment and not at 1'011. 

Babu Ba.ijnath Bajoria. : AF, regards this amendment, Sir, I ItIay say 
that I am merely representing the views of the Registrar of Joiut Stoel( 
Companies, Bengal. (Laughter.) ..... . 

Mr. Bhulabbai J. Desai: It is enough to condemn it. 

Babu Baijnath Bajoria. : The Honourable the Leader of the Opposl-
tlon says it is enough to condemn it, but you have to remember that the 
Registrar of Joint Stock Companies has to deal with all the papers filed 
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in hiB office by the companies ; he is the officer who exercises supervi-
&ion over companies on behalf of the Local Government. This is what 
he says here, Sir : 

•• Section 144. I would preIS for the addition of &Jlother 8ub·lIeetion." 

I won't read out the whole thing. What he writes is practically 011 
the lines of the amendment I have moved. 'fhere is a wide spread appre-
hension that all is not wen wit]. the audit of companies. 'l'his appre-
hension is not confined to one ~  of Commerce, but to various 
Chambers of Commerce, the Shareholders' Association, and even a 
lJutionalist paper like the Amnia Bazar Palrika in its leading article of 
the 22nd September lasi,-1 tl'Ubt thtl HOllourable the Leadcr of the 
House has seen this aJ·ticle,-makes seriou", comments about the auditing 
of companies' accounts as is done at present. This paper also makes 
serious comments about the auditing of companies that ~ obtainable at 
the present moment. h ~ appreheIlSion is not due to the fact th ~ 

auditors are not capable, or that they nre not hQ,Ilest people, but thiR is 
due to the system of appointment so that they after all being hwmtn 
beings, on account of human weakness the auditing is not done properly. 
They are appointed nominally by the shareholders in a general meetIng 
but for all practical purposes they are appointed by the managing agenh 
Sir, I will read a few lines from what the Registrar of Joint-Stock Com· 
panics has said : 

., If the present system of audit has in most  eases been a failure, proper audit in 
most eases is rendered impossible on' account of the system of appointment." 

He also says that" I do not deny that auditors are honest or cap-
able, but -the present system of appointment causes disho.nesty or weak-
ness in them ". 

l'tIr. M. A. Jinnah : How does it T 

Habu Baijnath Bajoria.: Sir, what I propose now to do is this,-
that in case the Local Government or the Registrar thinks that tile 
auditing of a certain company is not being done prc,perly or they hav" 
l'cason to believe that it is not being done properly, then either of thE'tn 
will appoint another auditor for one year or more just sa they choose 
so that thc auditing of the company lroay be put right. It may be said 
that it will go against the reputation of the company but we can rely on 
the Local Government that, they will take steps only when a criti('al 
situation arises. Sir, section 114 deals with the appointmcnt and the 
qualifications of auditors and section 145 deals with their duties 8.t:ld 
powers but there, is no clause in this Bill which deals with the provi-
sion that if the auditing is not done properly, some remedy should be 
provided, and I think this amendment, if accepted, will remove thiR 
difficuity to a certain extent. The audit<>r will have a fear that if he 
does not audit properly, then somebody else may be appointed by tbe 
Government and then he may be exposed. At the present moment, the 
sllareholders have got no remedy and do not know whether the auuitillg 
is done properly or not and the auditors are completely at the mercy of 
the managing agents. If the auditors try to find too many faults with 
them, then they will not be appointed at all ; they will be turned out at 
the next meeting. With these few words, Sir, I commend my amend-
ment to the House. 
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".Deputy ~ (Mr. Akhil Chandra Datta) : AmendmeQ.t 
'llWyed: 

•  I 'fhat to clause 75 of the Bill, the following be added at the end: 

• (d) 'liter sub-section (9) the following new BUb-section. shall bewserted, 
namely: 

f (10) If the Looal Government is of opinion that in the case of a pl11'ticular 
company, proper audit cannot be ensured if the appointment of ,the 
auditor rests with the company or its directors, the Local Government 
may for one year or more appoint an auditor for the said company (who 
will supersede the auditor, if any, appointed by the company or its 
directors) and fix the amount of fees to be levied from the company 
and iix the remuneration and otiler incidental charges to be paid to the 
auditor so appointed and may frame rules for the purpose '.' " 

M.r. Susil Ohandra8en: Sir, I oppose this amendment and the 
,"oosons are these. Firstly, my friend's amendment talks of " proper 
audit". We do not know what he means really by that. He says that 
the I\egistrar of Joint-Stock Companies, Bengal, feels that in l',any cases 
aUditing is not done properly and that the proposed amendment is 
llf\Cessary. Sir, under the existing statute the Registrar has powers to 
require explanations and make enquiries regarding anything which is 
wrong in balance-sheets or other documents which are filed with him under 
section 136, but over and above that, the a.mended Act will give him further 
rights enabling him to enquire into any suspected fraud and 80 on. There 
is, therefore, abllOlutely no reason adduced as to why this amendment is 
necessr.ry. Row is the Local Government is to be brought in a,nd to start 
investigations as to whether the aUditing of any company is properly donE. 
or not. These matters are private in the sense that it has got nothing to 
-do with Government. Sir, the powers which are there,a,nd which have 
been newly given, if properly exercised by any Registrar, are quite enough 
to set right anything which may be found wrong in audit, and while we 
admire the zeal of the Registrar of Bengal, we think he is certainly over-
stepping the limits, in asking for this amendment. Sir, I oppose the 
motion. 

is : 
Mr. Deputy Preaidem (Mr. Akhil Chandra Datta) : The question 

,. That to clause 75 of the Bill, the following be added at the end : 
• (d) after sub-section (9) the following new sub-&eetion shall be inserted, 
namely: 

• (10) If the Loeat Government is of opinion that in the ease of a particular 
company, proper audit cannot be ensured if the appointment of the 
auditor rests with the company or its directors, the Local Government 
may for one year or more appoint an auditor for the said company (who 
will superseile the auditor, if any, appointed by the company or its 
directors) and fix the amount of fees to be levied from the company 
and fix the remuneration and other incidental charges to be paid to the 
auditor so appointed and may frame rules for the plirpose '.' " 

The motion was negatived. 

Mr. M. Ananthasayanam Ayyangar (Madras ceded t ~  anJ 
Chittoor : Non-Muhammadan Rural) : Sir, I move: 
.. That in clause 75 of·the Bill, after sub-elause (0) the following be added : 

• (d) to sub-section 6, the following further proviso shall be added, namely: 

• Provided furth!'r at lJ. meeting where the auditors are appointed, neither a 
director nor a managing agent shall either personally or by proxy have 
or exercise any vote in connection with such appointment' '." 
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Sir, an auditor's appointment is made at a general meeting. An 
auditor is appointed to check the accounts of a company when it is 
managed either by a managing agent or by the directors in a body, and 
therefore by this amendment I want to avoid their having a hand in the 
'1ppointment of an auditor, because if they are the persons to choose the 
auditor, the latter will cel1:ainly be obliged to them and may not do h ~ 

~ properly. Sir, with respect to directors, there is already a provi-
Ilion to the effect that directors who are interested in a contract ought 
not to have a vote. A similar provision ought to be made with ~t 

to shareholders who are interested in the management. If they at"ft 
allowed a hand, the auditing business may not go on properly. I, there-
fore, move. , 

•. Deputy President (Mr. Ak1:il Chandra Datta) : ~t 
moved: 
" That in clause 75 of the Bill, after ~  (0) the following be ,added : 

• (0) to sub-lIectioli 6, the following further proviso shall be added, namely: 

• Provided further at a meeting where the auditors are appointed, neither a 
director nor a managing agent shall either personally or by proxy have 
or exercise any vote in connection with such appointment' '." 

Mr. Susll Oha.ndr& Sen: Sir, I oppose this amendment. Sir, the 
amendment is rather startli,ng. Sir, in deference {G the wishes of the 
Leader of the Opposition, I will not make any speech beyond saying 
tllRt the ~ is sufficiently condemned by readlng it o.nly. 

Mr. Deputy Preaident (Mr. ~  Chandra Datta) : The questi"n 
is: 
.. That in clause 75 of the Bill, after sub-clause (0) the following be added: 

• (d) to sub-section 6, the following further proviso shall be added, namely: 

• Provided further at a meeting where the auditors are appointed, neither a 
director nor a managing agent shall either personally. or by proxy have 
or exercise any vote in connection with such appointment' '." 

The motion was negatived . 

. Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 
u,: 

•• That clause 75, as ~  stand part of the Bill" 

The motion was adopted. 

Clause 75, as amended, was added to the Bill. 

Mr. Deputy ~ t (Mr. A.khil Chandra Dattlll) : At this stage, I 
think we should go back to clause 52 which stood over the other day. 
Mr. Sen. '. 

Mr. IIaIil Gllandra 8n : Sir, yesterday clause 52 stood over for the 
purpose of 1inrling out if certain consequential amendments were neces-
sary. If you will look at clause 52 and at section 101 by reason of the 
~h ~  i.n the period 'certain consequential amendments were  necessary. 
A question was also raised by my Hr.nourable friend, Mr. Chetty. as 
regards the rate of interest mentioned in the section. May I, with your 
permission, Sir, deal with the last point first T 1\ly Honourable frielld, 
Mr. Chetty, objected to the provisi('n regarding the payment of the 
moneys by way of refund with interest at 7 per cent. He wanted to 
suggest that as you are restricting the mode in which the moneys lllH.y 
L363LAD C 
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[Mr. Susil Chandra Sen.] 
~  kept or invested, namely, that you now want it to be kept in .a. 
lfCheduled bank where ~t earned in the h ~  .of t~ t cannot 
10 beyond 1 per cent. or possIbly 2 per cent., how IS It possi.J:Ile, for th" 
ciirectors to pay interest at 7 per cent. Y My Honourable frIend, whtle 
making that ~ t  a:pparently did nO.t read the t ~ carefulIr· 
The section provIdes that If the allotment lS not made withm a certaIn 
time the moneys by the prospective shareholders have got to be refunded 
without any interest. If the directors, howev!ilr, elect to sit tight on 
the money and not refund it, then by way of penalty they are infiicted 
with an interest of 7 per cent. There is nothing to be said against this. 
The directors have the power to reiunu the money in due time but if 
they chose to be dilatory or if they chose not to observe the provisions 
of the section, they are themselves to blame. The provision to pay ill-
terest at 7 per cent. is by way of penalty and no change is called for. 
AB regards the other clauses, I am handing over a draft to my friend, 
Pandit Govind Ballabh Pant, showing the consequential changes-WhHlh 
have to be made for his approval and may I hand it to you now. 
Several Bonou.ra.ble :Members : Read it out. 

Mr. Busil Chandra. Sen: Clause 52, as suggested, should read a8 
follows: 
.. (8) To sub·section (3) of the said section the following be added, namely: 

• All moneys received from applicants far shares shall be deposited and kept iii 
a  ' Scheduled Bank ' as defined in section 2 of the Reserve Bank of India 
Act, 1934, until.. certificate is obtained. bJ' 1:he company from the 
Registrar in terms of section 103 (B) of the said Act, or until it is repai4 
in terms of sub·section (4) of this section. 

(4) In Bub·section (4) of the said section, for the words' TwentY "  ' Thirty' and 
• 'l'JDrtieth' the· words • Eighty "  • Ninety' and ' Ninetieth' shall be substituted. 

(6) ~ ~t  (8) of the said section a new sub-section be inserted, namely: 

, (9) If default is made in complying with the requirements of sub-section (8) 
of this section, every director of the company, who is knowingly a party to 
the default, shall be liable to a fine not exceeding rupees five hundred '." 

I hope this meets with the approval of all sections of the House. 

Pandit Govind Ba.lla.bh Pant: Sir, there is one difficulty. My 
amendment yesterday was accepted and adopted. So, unless Mr. Sen's 
amendment is moved by way of an amendment to that amendment, I think 
the whole of it callJ).ot go on because that amendment has already been 
adopted. . 

The Honourable Sir Nripendra. Sircar ~ I saw" the shorthsmd 
transcript and it says that the whole of clause 52 stap.ps over. 

Pandit Govind Ballabh Pant : :My amendment was adopted. After 
that it was pointed out ·that there was need for the consequential amend-
~ t to have '. Ninetieth' instead of ' Thirtieth '. Then, }Jr. Chetty 

~  the questIon tha-t the rate of interest in the Act, 7 per cent., is very 
hIgh. Then, ~h  Honourable the Law Member was pleased too'bserve 
that the questIon could not well he disposed of at that time. Then this 
clause was left over, but my amendment has been adopted. The number 
o.f my amendment is 161. In fact, I have given the ~ t to MI". Sen. 

1Ir. Susil Ohandra Sen: I did not get it. 
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Pandit GoriDd. BalJa.bh, Pet :  I Bent it over to you; it· is not wi.th 
tne. My amendment has been ~  It has already gone in : 

•• In sub-section 4 of section 101 of the IBid Aet tor the word ' twenty' the word 
• eighty , and for the word ' thirty , the word ' ninety , IhaIl be eubatituted." 

So .has the seco,nd part of my amendment which sa.ys : 

•• All .!!loneys reeeived fro!!l applijl&nts tor shares shall be deposited and kept in a 
aebeduled Bank till a eertUiea:te has been filed with the Registrar under Beetion 101 
(1) (e) of the said Act and in case no allot!llent is made within the prescribed time the 
liarue shall be returned to the applicants." 

The last part of my amendment has also 60ne in which reads: 

•• In the event of any contravention of the tJrovisions of Bub-section 20 every 
promoter, director or other person knowingly responsible tor lueh eontravention shall 
be liable to ,a fine not exceeding BB. 500." 

The only thing that remains is ·this consequential amendment, namely, 
that in place of ' Thirtieth ' we should have ' Ninetieth '. 

Mr. Deputy President (Mr. Akhil Chandra Datta) :  I think thp.re 
is that difficulty. As a matter of faet, the whole of the amendment 
(No. 161) was adopted. So, I ·think the suggestion made by Pa;ndit Govind 
Ballabh Pant may be accepted. In that case, the new amendment may 
be moved as an amendment to amendment No. 161. 

SirK. P. Mody: May 1 explain to my Honourable' friend, AIr. Sen, 
that Pandit Govind Ballabh Pant's amendment has. been adopted and it 
now forms part of sub-'section (4) of seetion 101. So, all that my Honour-
able friend has got to say is: That in sub-seetiolJl (4) of section 101 for 
word " Thirtieth" the word "Ninetieth" be 8Ilbstituted. 

!'tIr. Suail Oha.ndra. Sen :  I will meet the Honourable Member this 
way: Sir, I mOve: 

" That in amendment No. 161, in place of the words "the word' thirty' the 
word • ninety ,  " the words " the word8 ' thirty , and ' thirtieth ' the words ' ninety' 
and • ninetieth' " be substituted." 

Mr. :o-,puty President (Mr. Akhil Chandra Datta) : The q'J.etli.ion 
is : 

•• That in amendment No. 161, in place of the words " the word ' thirty , the 
word • ninety ,  " the words " the words ' thirty , and ' thirtieth ' the word8 ' ninety' 
and 'ninetieth'" be substituted." 

is : 

The motion WaB adopted. . 

:Mr. Deputy President (Mr. Akhil Chanrlra Datta) The question 

!. : 

•• T.hat ei8.u8e 51!, as amended, 8tand part of the Bill." 

The motion was adopted. 

Clause 52, as amended, was added w the Bill. 
Clanse 76 was added to the Bill. 

Clause 77 was added to the Bill. 

Clauses 78, 79 and 80 were added to the Bill. 
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Dr. Zi&uddin AbmAA : Sir, I beg to move: 
., Tha.t' after clause 80 of the Bill, the foliowing new clause be inserted and the 

Illbsequent clauses be re-numbered accordingly: 

• 81. After section 154 of the said Act, the following new sections shall be 
insertt"d, namely : 

• 154A. Notwithstanding anything contained in thi" Act, an Inspector 
.  . a.ppointed by the Local, Government shall bc 

Com'parues dealmg entitled to attend all meetings of Directors and 
Wlth .protected of members. He shall have a right to take 

. Industr18B. part in discussions, but he shall have no vote. 

154B. Notices of the meetings of the directors and of the general mel,ltings 
of the members shall be sent to the Inspector. 

154C. The opinions expressed by the Inspector shall be recorded in the 
proceedings. 

154D. The amount allotted to depreciation and reserve fund shall not exeeed 
the figures recommended by the Tariff Board. 

154E. The amount allotted for payment of dividends shall not exceed 6 per 
cent. of the paid u.p ca.pital. 

154F. Net profits of the company shall be dep:>sited in special fund which 
shall be spent according to the rules framed in this behalf by tile 
Local Government ; an amount not less than one-fourth of the exeeB8 
profit is allotted to the servants of the company and an amount not 
less than one-third for the payment of additional dividend '. " 

Sir, I really want to differentiate between two classes of companies, 
that is companies which deal with protected industries and companies 
which do not deal wi·th protected industries. In the case of cqmpaniea 
which do not deal with protected industries, the whole question is between 
the managing age.nts and the shareholders. The consumers of the country 
have no concern in this matter but the case of protected industries ., 
entirely different. Here not only the shareholders come on the scene, not 
only the managing agents come on the scene, but we have also to consider 
the interests of ·t.he conSUmers who substantially contribute towards the 
profits of the companies_ I would just like to take the figures for several 
protected industries, that is, companies which deal wi>th protccted 
industries. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : Before tl..c 
Honourable Member proceeds further, I have ·to point out that I do not 
quite understand the proposed section 154-A. Compa,nies dealing with pro-
teeted industries-what are these words at the beginning which are 
detached from the section ? 

Dr. Zia.uddin Abmad : That ought to be .. really shown as a ~  
note. There is always in every Act a marginal note a.bout every topic. 

Coming to sugar which is one of the protected industries, the con-
5Ulners contribute a very substantial amount to the mdustIy.' I have 
calculated the amount in two different ,vays. I! find 'that"the contribu-
tion of the consumers to this industry is nearly three crores a year. First 
~  up the figures of production. The production of ~ in .'1935-36 
was 1,76,33,568 cwts. That is the real pr-oduction at our miits. The 
I.lInou,nt of contribution which the consumers have to pay is about tw.) 

~ :per ~  and which comes to about three crores. You may either 
take It In thIS way or calculate it froiii the amount of excise duty that is 
collected from the sugar industry. The excise' daty collected last year 
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was B.s. 1,58,51,000. The amount of profit is twice the amount collected 
in the way of ~ duty. I.J:t that '!ay ~ find that the contribution by 
the consumers to ·L·he companies dealIng With sugar alone is about three 
crores. Therefore in the profit of these companies a large percentage 
comes from the consumers themselves. Now, I will give the House some 
figures about the profits of some of the sugar companies. The Basti Sugar 
Co.. Ltd. with a capital of 12 lakhs made a profit Rs. 2,25,037. The 
Belapur Co., Ltd., with a capital of Rs. 37,59,800 made a profit of 
Us. 10,67,203. a profit of nearly 33 per cent. The Champaran Sugar Co., 
Ltd., with a capital of 12 lakhs made a profit of Rs. 4,18,836. The Ryam 
Sugar Co., Ltd., with a capital of four lakhf; made a profit of Rs. 1,32,778. 

Ba.bu Ba.i.jnath Bajoria.: These are the best sugar companies. 

Dr. Ziauddin Ahmad : Yes; I have lielected these companies becau.-:e 
3 P.M. the figures relating to these companies are printed and 

are available. I have not selected companies whose 
figures are not available. We gave protection to sugar industry with 
U'£ intention that they should earn a profit of six per cent., but now we 
find that they have been earning a profiot of something between 30 and 
H3 pcr cent. The consumers are paying something like three crores to 
make np this huge percentage of profits earned by the sugar mills. I 
say that thE' whole of the profit ought not to go 0::0 the pockets of the 
~h h  but a substantial portion should also b€ sha.red by other 
people. 

lIIlr. M. S. hey: A substantial portion should be retnrned to the 
StatH. 

Dr. Ziauddin Ahmad: Give the sugar companies h h ~ a. 
profit of six per cent. and whatever is left over should be ~  

towal'ds a special fund and the Local Government might be authorised to 
suggest the method of its expenditure and in this way the amount will 
come back to the State or it might go to the consumers in the shupe of 
reduction of duties, or a part of it might go to the workmen's benefit and 
a part might also go to the Rugal' cane growers who are at present getting 
a very low value of five annas per maund for their sugar cane. This ill 
a very uneconomic price and they oughot to get at least seven annas & 
llillund so othat the cultivators also might share the proUts which theae 
~  are making. 

Sir Cowasji J eha.ngir : Is this a Tariff Bill , 

Dr. Ziauddin Ahmad: No ; I have moved a particular amcmh-Ient 
and 1 am explaining my point with regard to it. The point is that when-
~  the consumers of India co;ntribu·te a substantial amount for the 
profits of some cdmpany, the whole of the profits should not go to the 
sllareholders and capitalists but a portion. should be devoted as I lLave 
indicated ~ the ,flmendment, 

lIIlr. M. S. Alley : When Ulere is a loss what is to be dOl\e , 

Dr: Zi&uddin Ahmad : I am only talking about surplus profit&, 
losg i" out or' question, so long as excessive protection is given. 

" Bbai P&rma.lfm (West Punjah : Non-Muhammadan) : What was 
tlterate at which consumers. were purchasing sugar three yea;rsago when 
the new ~  were .. star.ted , Was it more or less T 
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Dr:. Zf&uddin Abmad : 25 per cent. surcharge. 
~  Panna. :K1IrD4: That was counterbalanced by the excise duty. 

Dr. Ziauddin .Ahmad : This excise duty was equivalent to 25 per 
cent. surcharge which we put on in 1931, and it has nothing to do with 
the protective import duty originally levied on sugar. 

I now come to the textile industry. The contribution of the con-
Sumer!! to this particular industry ........ . 

~  M. S. bey: Sir, on a point of order, J think this ~ t 
is not within the scope of the Bill at all, and I wanot your rulIng. 

1Ir. Deputy President (Mr. Akhil Chandra Datta) : This amenu-
ment deals among other things with 1.he question of dividends and re-
serve fund and net profits. These are all matters with respect to which 
amendments have been moved in the Bill. I, therefore, think it is rather 
in order. 
Dr. ZU!.uliciin Abmad : The point that my Honourable friend, Mr. 

A,ney, did not catch was that I do not want to give to shareholder; in the 
case of protected industries a dividend beyonJ 6 per cent., and any 
profit above 6 per cent. must go back to the State. That is the object 
of my motion. 

Now, coming to the mill textile industry, I calculat..ed that the con-
snmers' contribution comes to about 20 crores a year a.nd my manner of 
cakulation was this. I have taken the prices of the imported piece-goods 
Wto this country and since the duty varies from 25 to 50 per cent., there-
191"e the duty which we really pay for a yard at an average comes to one 
IHIn!!. per yard. Then I took the total amount manufactured in the mills 
~ ~ op.e anD.JI. per yard ~ the contribution by ·the consumers it 
tomes to 20 crores of rupees. Therefore that is the annual contribution. 
p,f the consum. ers of India to the textile mill industry alone. Such being 
$he case, the consumers of India have got absolw..e right to demand that 
~h  taxation ShOlUd not continue for a very long time. They ,mould 
ptanage their affairs well and in the case of excess profits a portion ought 
to go baclt to th~ cq:p.sumer", of the country. And if the administration 
of the mIn industry cannot be put in order by any method then it is 
much better that we give it up and we should not tax the consumers of 
this country any longer because 20 crores is really a very heavy tax. 

Coming to -the steel industry, I had already made a calculation when 
this Steel Protection Bill came before us for consideration. I said at 
that time that this was a free gift of 18'erores "of rupees which Sir 
Joseph Bhore at that time P1l't. into the pockets o{ ,my'friend, Sir H. P. 
Mody, although he was not in charge of this p!lrlicular ,company at that 
time. I will not repeat the arguments which' 'I offered ~ that .m.me, 
that it was a transfer of 18 crores from the pockets of the 1corunllirers to 
,the Tata Iron and Steel. ~  ~  I said that in ~~t ~  tbey 
SllOUld put on tablet WIth the InSCrIption, "In memory ot 811"· J oeeph 
Bhore ". " 'j 

So this ill the case. The point I' wailt to emphasi8c 'is'tlUl(that in the 
eal!le offhose ~  in which Go ..... r.nment have by speeial enactments 
brced the consumers of the' colintry to 'psyso tnuch to the industries 
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themst'lves, the consumers have got a right (1) to see that the administra-
tion is good, and (2) whenever there is an excess profi,t beyond what 
the Tariff Board themselves recommended, then the excess profits should 
not go to the pockets of shareholders' ma.n.aging agents, but it should be 
shared by other people who co,ntributed to this particular amount. It 
has been pointed out in the Fiscal Commission's report and also on the 
floor of this House by successive Commerce Members that whatever tax 
is put upon the consumers is really a loan to tha:t particular industry 
and the loan will sooner or Later be paid back. 

I am making all these accounts for the amounts whieh we have 
contributed to the various industries o,n behalf of the consumers and I 
demand of the Commerce Member and the Finance Member to ~ back 
to the consumers what they have forced us to pay to these industries. 

Sir, I move. 

Mr. Deputy President (Mr. Akhil Chandra Datta): ~t 

woved : 
•  I Tha.t after ela.use 80 of the Bill, the following new cla.use be iDserted and the 

~ t ~  be re·numbered accordingly: 

• 81. After section 154 of the said Act. the following new I6CtiOns shall be 
inserted, namely: 

• 154A. NotwithstaDdia, anything contained in thie Act, an Inspector 
.  . a.ppointed by the Local Government shall be 

Com.Jl&llleS dealIng flutitled to attend all meetings of Directors aDd 
WIth .proteeted of members. He shall have a right to take 
Industnes. part in discussions, but he shall have no vote. 

154B. Notices of the meetiDgs of the directors and of the general meetinp 
of the members ~ be sent to the Inspector. 

1540. TIle opiBions expretllled by the InBpector shall be reeorded in the 
proceedilags. 

IUD. The amouat allotted to depreeiation aDd reserve fund shall not exceed 
the figures recommended by the Tariff Board. 

154E. The' amount allotted for payment of dividends shall not exceed 6 per 
cent. of the paid up capital 

154F. Net profits of the company shall be deposited in special fund whic.h 
shall be spent according to the rules framed in this behalf by the 
Local Government ; an amount not lese thaD one-fourth of the exce88 
profit is allotted to the servantl! of the company and an amount not 
less than one·third for the payment of additional dividend'." 

As the amendment Irtands, I am afrs.id it is meaningless, because 
there is nothing about pJ:'OteC""..ed industries in t~  bo.dy of the ~
ment itself. And I cannot put the amendment In thIS ~  There Ii 
. at marginal note which mentiona protected industries but thlllt IS not. part 
of the main clause. If the Honourable Member wants to press this, he 
must put it in' the proper form. 

Dr, Zf;&.u41;1iD ~  I put in that marginal t ~ ~  it is put 
~  new section, and thalli refers to protected mdustnes .. 

. Mr. Deputf ~ (Jlr. ~  Chandra Datta) : ~  afraid I 
~~t put it to ~  House w.tbis form, .,d I mllSf;.role It out of order. 

. Clauses 81 to 94 were added to the BiD. 
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:Mr. ,lL .A.na.nthasa.ya.na.m Ayya.ngar: .Sir, I move: 
•• That after clause 94 of the Bill, the following new elause be inserted : 

• 94A. To Bub-section (1) of seetion 183 of the said Act, the words C or by the 
committee of inspection, a:nd any t ~  given by the cred!-tors or ~ t ~ t ~ at 
allY general meeting shall m case of con1hct be deemed to overnde any dIrections gIven 
by the_ committee of inspection' shall be added at the end '." 

The object of this is that a new section 178A has been added after. 
section 178 by clause 93 (page 43 of -the Bill) : sub-section (4) of that 
section reads : 

•• A committee of inspection appointed under this section shall consist of not more 
than twelve members being creditors and contributories of the company, etc., etc." 

Sub-section (1) of the same section says : 
.. The official liquidator shall within a month .... convene a meeting .... for the 

purpose of determining whether or not a committee of inspection shall be appointed to 
act with the liquidator and who are to be members of the committee .... " 

Later on, section .183, as it stands at present, says that the official 
liquidator shall have due regard to the resolution or -to the opinions at a 
meeting of the creditors or contributories and shall act as far as possible 
in accordance with that direction. Section 183 in the old Act did not 
bave any reference olJo a committee of inspeetion because under the old 
Act there was no such committee : it is appoinWd under the new Act, 
f(lr the purpose of advising the official liquidator ; and he has to carry 
out that adviee. But section 183 sta,nds in the way for this reason. 
'I'here is a general body of creditors and contributories which gives one 
direction, and the committee of inspection now to be appointed gives 
another. A conflict has ,to be avoided in case it arises as to which should 
prevail. This provision is made in the English Act from which I have 
copied the language. The old English Act contained similar provisions 
as are embodied in section 183. The English Act has been amended and 
the new section which has taken its place contains the amendment whieh 
J have moved. It says thai the committee of inspection shall also be 
consulted by the official liquidator and in case there is a difference between 
the committee of inspection and the general body of creditors and contri-
butories, the directions of the la-tier shall prevail. I shall read the 
English section and you will see it has been carried out here verbatim. 
Section 192 of the English Act sayS' ..... 

Sir Cowasji J eha.ngir : You contend tha t this is consequential T 

Mr. M. Ananthasayauam Ayyangar ; Yes, on the appointment ~  
the committee of inspection.  Otherwise the object of appointing a com-
mittee would be absolutely frustrated and the committee would have no 
objE"ct whatever. I shall read ...... . 

The Honourable Sir Nripendra Sircar :. Weare ~ t  it. 

Mr. II. Ana.nthaaayanam Ayya.ngar : Then, I ~  not read if: Sir, 
I move. ) 
Mr. Deputy ~ t (Mr. AkhlI. Chandra Dattat!: The \uestion 

is : 
.. That ~t  cla\18e 94 of the Bill, the foU"wfug' ~  clause ~ t  
• 9U. To sub-section' (1) of ~t  18'3 of the said Act, the ~  i 6r oy die 

.. ~ tt  ·of inspeetion, all!! 'auy ·direetiona giv6Jl.by the:ereditors or 
~ t  at any generJll meetiug sh&U ~ case of con1lict. 'be deemed 

to override any directions given 1Iy ·the eomDU.ttee of inapectiou ' 'Bball 
be added at the end!.". '" . 
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The motion was adopted . 

. New clause 94A was added to the Bill. 

Mr. Susil Chandr& SeD : Sir, I ntove : 

.. 'fhat . lifter clause 94 of the Bill, the following Dew olause be added .... 

In view of the fact that a new clause 94A has already been passed, my 
new clauses should be 94B and 94C. The .amendment will read thus : 
" '.!'hat after clause 94 of the Bill, the following new clauses be added : 

, 94B. In section 188 of the said Act, for tbe words I the Bank of Bengal, the 
Bank of Madras or the Bank of Bomhay, as the easo may be ' the words 
, such of the Scheduled Banks as tjptinetl by clause (e) of section 2 of 
the Reserve Bank of India Act, 193 i, whe.re the Liquidator may have his 
account ' shall be substituted. 

940. In section 189 of the said Act, for the words I the Bank of Bengal, the 
Bank of Madras or the Bank of Bombay or any branch thereof 
respectively' the words ' the Bank where the Liquidator of the company 
may have his account' shall be ~t t t  '." 

These amendments are consequential upon the' amendment which we 
have already accepted by which we ha've given the liquidator power to 
have his accou.nt not as before in the Bank of Bengal, Bank of Madras or 
-the Bank of Bombay, but in any of the scheduled banks. These are only 
consequential amendments and 1. move. • 

Mr. Deputy President (Mr. Akhil Chandra Datta): Amendrullnt 
moved: . 

" .• , That after e1&use 94 of the Bill, the following new clauses. be added : 

, 94B. In section 188 of the said Act, for the words I the Bank of Bengal, the 
Bank of Madras or the Bank of Bombay, as the ease may be ' the word. 
, such of the Scheduled Banks as defined by clause (6) of section 2 of 
the Reserve Bank of India Act, 1934, where the Liquidator may have hiB 
account ' shall be substituted. 

940. In section 189 of the said Act, for the words I the Bnnk of Bengal, the 
Bank of Madras or the Bank of 'Bombay or any branch thereof 
respectively , the words ' the Bank where the Liquidator of the company 
may have his aecount ' shall be substituted '." 

Pandit Govind BaJl&bh Pant :  I do not know if I am mistaken, but 
I feel that the language of this amendment does ;not quite fit in with 
the Act. The words here" where the Liquidator may have his account" 
seem to me to be redundant. For the words" the Bank of Bengal, 
the Bank of Madras or the Bank of Bombay, as the case maybe ", the 
words "a scheduled bank" may be substituted. That is ell that is 
needed. I propose that th~  amendment ma.v be made. The only thing 
that has ,to be done is to sUbstitute the woros "  a scheduled bank " for 
the words "the Bank'Tof Bengal,-the Bank of Madras or the Bank of 
Bombtty as the case may be ", in both the ~  sections 94-B and 
94f!. The J138t is redvp.dant and makes it useless. 
Mr. Susil Cha.D.dl'a. Sen : May I suggest that this 'may be ~ t over 

till tomorrow T There is. a suggestion" that" there is one section or the 
Imperial Bank of India .Act by which these have been .altered. I want 
to look into that. ' 
-' . 
MJ: .. ~ t  ~ ,·Mr.AkhilChaJldra ,Datta) 

pl!}aBureof <;he H<>use, ,I ,hav;e no ,objection. 
If it it;. the 
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(Further collBideration of the amendment was held over till the 
next day.) 

Clauses 95 and 96 were added to the Bill. 

Mr. Deputy President (Mr. Akhil Chandra Datta) The question 

•• That clause 97 stand pa.rt of the Bill." 

Pa.ndit Sri Krishna. Dutta Paliwal (Agra Division: Non-Muham-
madan Rural) : Sir, I move : 
.. That in clause 97 of the Bill, to sub-section (1) of the proposed section 208A, 

tile following proviso be added : 

, Provided that the following persons, that is to say-

(i) a managing agent of the company or any partner of the managing agent 
if the managing agent is a firm or director or member of the 
managing agent if the managing agent is a private ~t~  company 
or any director of the managing agent if the managing agent is a 
public ~  ; 

(ii) a director, auditor or officer of the company; 

(1M) a partner of sueh direetor, auditor or ~ ; and 

(\1/) any person in the employment of sueh managing agent, director, auditor 
or o:ffieer; • 

shan not be appointed liquidator of the company '." 

The object of this amendment is to see that the liquidators who ~ 
appointed by the companies are independent liquidators_ We have pro-
vided in the caSe of the auditors that certain persons should not be allowed 
to act as auditors. I think that we should Blake a similar provision in 
the case of liquidators and it is with tha.t objeot in 'View that I move this 
amendment_ The amendment is specially necessary because the appoint-
lnent of the liquidator is only by an ordinary resolution and not by a 
special resolution. So some safeguard is necessary in order to protect 
<the interests of the sharehOlders. Sir, I move. 

Mr. Deputy President (Mr. Akhil Chan:dra Datta) : Amendlllcnt 
moved: 
.. That in elause 97 of the Bill, to sub-section (1) of the proposed seetion 208A, 

tJle follOwing proviso be added : 

, Provided'::hat the-following persOl18, that is to say-

St) a ~ t of the company ':>r any partner of the managing agent 
- if the lbanaging agent is a firm or director or member of the 
managing agent if the managing agent is a private limited company 
or any direetor of the managing fJogent if, the managing agent is a 
public company ; 

(ii) a direetor, auditor or officer of ihe eompany-; 

(iii) a partner of such director, auditor or-oftieer ; and ' 
". ,;.-. -

('v) any person in the employment of such ma.na.gmg agent, direetor, auditor 
or oflicer ; -" 

- -, 
shan not be appointed liquid8,torof the company'." 

Mr. G. B_ J. Bobert.8on. (Burma : ~  : I oppose th~
meut. The new clause 208A deals only with a members' voluntary wind-
ing ~  that is ttl aSY,a - ~  t.1ae-ColdpiY,tY -is: solvent' -aiid the 
credItors are expected to be paid' in fttIL In' such a -case it is the share-
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:iholders who are the really interested parties, and if they chool'ie by 
resolution to appoint a managing agent, director, or any other pcrso-u 
connected with the company as liquidator they should be entitled to 
-do so. This is commonly done in voluntary windings up, since a person 
·connected with the management is fully acquainted with the compl&ny's 
affairs and generally acts without remuneration. I strongly urge Lhat 
the shareholders should not be deprived of this right particularly ill 1 he 
'('ase of a members' voluntary wind.i)1g up. On this ground I oppose the 
amendment. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The qUl!stiOl! 
is: 
.. That in clause 97 of the Bill, to sub-section (1) of the proposed section 208A, 

the following proviso be added: 

, Provided that the following persons, that is to say-

(i) a managing agent of the company or any partner of the managing agent 
if the managing agent is a firm or director or member of the 
managing agent if the managing agent is a private limited company 
or any director of the managing agent if the managing agent it a 
public company ; 

(ii) a director, auditor or ofti.eer of the company ; 

(iii) a partner of such director, auditor or officer ; and 

(iv) any person in the employment of such managing agent, director, auditor 
or officer; 

shall not be appointed liquidator of the C!Ompany '." 

The m()tion  was negatived. 

[At this stage, Mr. President (The Honourable Sir .Abdur RAhim) 
:resumed the Chail';.ij 

Mr. Sri Prakasa : Sir, I move : 
.. That in clause 97 of the Bill, in SUb-section (1) of the proposed section 208D, 

:Rfter the word • convenient ' the words • within 90 days of the elose of the year ' 1M! 
'inserted.' , 

I confidently hope that the Honourable (Ind.) the Law Member (Ind.), 
Sir (Jnd.) Nripendra Sircar, will accept this am@.dment. I am putting 
the mystic letters " Ind." in large capitals after all doubtful words so 
t.hat there may be no mi9take that I am referring to any funetionary in 
Honolulu, Timbuctoo or Kamatschatka! I have, ~  t~  to 
this House a wonderfnl Bombay liquidator who had almoRt liquidated me. 
I do not believe in leaving to the discretion of these liquidators to call 
meetings at their convenience. I therefore think that the word 'con-
venient ' should be defined a,nd limited to 90 days from the close of the 
rear. It is to my mind a sufficiently long period during which the liqui-
dator should find it'convenient to call a meeting. My own liquidator 
carried on his opera1Wns, on a large salary for about six years and I 
llelieve he ~ t  EQzland four times in ·this interva1. It was never con-
,,'enient for him: to call a meeting at all. I do hope that the Law Member 
~  ,fin4 it possiple t.o accept my amendment. 

Mr. President (The Honourable Sir Abdur Rahim) : Amen.1ment 
'JQ.Oved : " '  , ' 

.. That in mullS 97 of the BiD, in sub-seetioll (1) of the proposed seetioll 208D, 
atter the 'WoN. • t ~ t ' the 'Word. • 'Within 90 dRYI of th!l dose, 01 the year ' be 
liaaeTted. ' , , 
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lIIr. Bufi Oh&ndra Sen : We are glad to accept this amendment in 
view of the appeal made b! :Mr. Sri Prakasa. 

Mr. President (The Honourable Sir Abdur Rahim) : The qUBstion 
is : 

" That in clause 97 of the Bill, in sub-section (1) of the proposed section 208D, 
after the word ' convenient' the words ' within 90 days of the close of the year ' be 
inserted. ' , 

The motion was adopted. 

Mr. Sri Prakasa. : Sir, I move: 
•• That" in clause 97 of the Bill, in sub-section (1) of the proposed section 209G, 

after the word ' convenient ' the words ' within 90 days of the close of the year' be 
illlJCrted. ' , 

My arguments .are the same ·that I had advanced when I moved a 
similar amenilment a few minutes back which has been aeceptt::d by 
Government. I hope this will be accepted. Sir, I move. 

:Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 

•• That in clause 97 of the Bill, in sub-section (1) of the proposed section 209G, 
after the word • convenient ' the words ' within 90 days of the close of the year ' be 
inserted. ' , 

Sir Leslie Hudson (Bombay: European) : Sir, I think it will be ~ 

inconvenient to have the words which my friend wants to be inserted. 
- Mr. Sri Prakasa. : You can go beyond 90 days and pay Rs. 100. 

Bir Leslie Hudson: There may be very large liquidations, ~h as 
thc Ailiance Bank of Simla. It will bfl quite impossible to get out their 
accounts within three mout.hs of the close of the yean.. I am quite sure 
of that. . 

Mr. M. S. A:uy : Therc ought to be Bomc provision enabling the.m 
to extend the time beyond ninety days in a proper case , 

Mr. President (The lIonourable 8ir Abdur Rahim) : The question 
is : 
•• That in clause 97 of the Bill, in aub-section (1) of the proposed section 209G, after 

~h  word • convenient ' the words • within 90 days of the close of the year ' be iJll!Orted. " 

The motion was negatived. 

Mr. President ~  HOllourable Sir Abdur Rahim) : The qUf:stion 
i5 : 
.. That 'clause b7, as ~  stand part of the Bill" 

The motion was adopted. i, 

Clause 97, as amended, was added to th~  \ /I 

irs : 
Mr. President (The Honourable Sir Abdur ,Rahim) ~ The ~ t  

~  •  " t· 

•• That clause 98. stand part of the Bill" 

Mr. V. V. Girl (Ganjam cum Vizagapatam: Non-Muhatnpladan 
llilrai) : Sir, I move :  . 
.. That in sub-clause (lI) of clause 98 of the Bill, in the proposed clause (e),·after 

the words ' provident fund ' the following be inserted : 
. ~ 

• a peusion fund,. a gratuity fund or any other fund for' the' welfare of the 
employeea '." , '. . 



Sir," in the last tlu'ee weeks the House" has beeneontulUou;;l.y dis-
cussing the interests of tile capitalists, of the will-owners alld of the 
shareholders. I do hope that for a few minutes at lea.st the Houtle will 
considcr the interests of the workers also. Sir, the object of this amend-
ment is that these funds should be considered as preferential ~t  
and given priority over other debts when the time for winding up I.hese 
companies comes up. I am sure my Honourable friends, SIr Homi 
1\Jody, as well as the Baronet of Bombay, will agree with me that the 
~  are the real producers of the wealth and that the worker,; are 
those who really run the industry and t.herefore, Sir, I considel" that 
the workers are the active or djOminant rartners in a company and that 
the capitalists are, after all, the sleeping partners of a eompnuy. Sir, 
it is from the work of these workers that these capitalistb get their 
IJrofits, and therefore I consider thflt their interests should be the firt!t 
"('llarge on othe industry. Therefore, I do hope that both the Govcrerucnt 
and the capitalist Members of this House will agree to this reasonabl'! 
amendment. Mter all, they must realize that in this country, as in 
i'a('t in many other countries today, socialism. is bound to come, and it 
"l.vill come (Hear, hear), and therefore, if they want to delay it, thE> btlst 
way to do it is by conceding all the reasonable demands of the ~  

With these words, Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
lllu,-cd : 

.. That in sub-cJaulie (b) of elause 98 of the Bill, in the propeaed elause (e), aftair 
the words • provident fund ' the following be inserted : 

• a pension fund, a gratuity fund or any other fund for the welfare of the 
employees '. " 

Mr. N. M. Joshi: Mr. President, I ha"1{e great pleasure in supporting 
the motion moved by my Honourable friend, l\Ir Hit·i. I would only 
!."Uggest that, as we have a general clause, we may omit the words ,. & 
pcm;ion fund, a gratuity fund ", beca.use any part.icular mention oi these 
Tilay not be necessary. I should therefore like that these word& c:hould 
be omitted and the amendment should read thus : 

•• That in sub-clause (b) of clause 98 of the Bill, inche propoaed clauee (e), after 
the words • provident fund ' the following be inserted : 

• or any other fund f!lr the welfare of the employees '." 

Sir, the original Act has given priority c.i payme:q.h,-to the wages cf 
labourers and the salaries of clerks. The Bill as it. luilil emerged out of 
tIle "Select Committee has also gIven priority of payment to deposits in 
thtl Provident Fund. V; e suggel>t that priority of paymen.t sl.ould be 
given also to any other fund for the welfare of the employees. I hope 
the amendment will be accepted. 
Mr. President (The Honourable Sir Abdur Rahim) ; I do not know 

if the Honoura.ble, Member, Mr. Giri, will accept the change of wording 
in his amendment suggested by the Honourable Member, Mr. Joshi, Cltllcr-
,dse I will put the amendment as it is on the order paper. The ques-
tion is : 
"That"in sub·cJauee (b) of elaulle 98 o:l the Bill, in the propoled clause (e), after 

the words ' provident fund ' the following be inserted : 

• a pension fund; a gratuity fund or any other fund for the welfare of the 
employees '." 

The motion waR adopted. 
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lS: 

is : 

Mr. PreaidieDt (The Honourable Sir ADdur Rahim) : The question. 

•• That GIatuIe 9'8, 88 lL.mended, stand part of the Bill" 

The motion was adopted. 

Clause 98, as amended, was added to the Bill. 

Clauses 99 and 100 were added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim) The questioD-

•• That elause 101 stand part of the BilL" 

Mr. M. ADanthasaya:a&m Ayya.nga.r : Sir, I move: 
" That in elause 101 of the Bill, in 8ub·claUBe (II) after the words' the winding 

up , the words' 01' of the misapplication retainer, misfeasance or breach of trust as 
the rue may be whWhever is longer' be inserted." 

Sir, clause 101 modifies section 235 of the present Act which ena.ets 
tbat if any director or any other officer of the company ~ t  

or commits breach of trust, a suit can be filed within three years after 
the appointment of an official liquidator f()r recoveries of those moneys. 
hut the same section says that if the liquidator should commit an t ~  

three years from the date of his appointment, then the penalty is mell-
tioned there. The difficulty is that if the liquidator may commit an 
oirence three years after his appointment, the cause of action is the 
date of his appointment. This must be due to an oversight, otherwise 
it is absolutely absurd. Long before the cause of action arises, the limi· 
tation for filing a suit disappears. It is quite a novel thing. There-
f01'e, I have said in my amendment that three years ought to be given 
either from the time of the ap'pointment of the official liquidator if the 
n:.isappropriwtion takes pLace before the appointment of the offic.ial 
liquidator or from the date the misappropriation takes place, whith-
ever is longer. Sir, I move. 

Mr. President (Tbe Honourable Sir Abdur Rahim) : AmclldDit.'nt 
moved: . 

.. That in clause 101 of the Bill, in sub-elaUBe (II) after the ~ • the winding 
up , the words ' or of the misapplication retainer, misfeasance or breach of trust as 
the caso may be whichever is longer ' be inserted-" 

Mr. Suail Oha.n.dr& Sen : Sir, we have no objection to this amend-
ment which is really meant to be applicable to cases of misfeasance by 
liquidators. 

Mr. President (The Honourable Sir Abdur Rahim) : The questic;m 
is : 
.. That in clause 101 of the Bill, in Bub-claUBe (/I) aftel!;'\he 'Words • the Winding 

up , the words ' or .of the ~ ~ t  ~ t  mief,easanee or b,feach of trust as· 
the case may be whiehever ~  , be mserted." . - • 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim) The questiC?n 
u: 
" That clause 101, as amended, stand part of the Bill" 

The motion was adopted. 

Clause 101, as amended, was added to the Bill. 
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Clause 102 was added to the Bill. 
Clause 103 was added to the Bill. 
Clsuse 104 was added to the Bill. 
l'tfr. President (The Honourable Sir Abdur RahiDl) The question 

•• Tlat clause 105 staJJ.d part of the Bill." 

Ilr. Sri PrakaIa : Sir, I move : 
II That in elall88 105 of the Bill, in the proviso to sub-section (1) 01. the proposed' 

Ik:etion 244A, for the word • registra.r " oeeurring ;n the tenth liDe, the word ' Court ' 
I)csi1bstituted. ' , 

sir, the HonQurable Member opposite knows more of the merits of 
4 P.M. the case, and the r.ecessity for this amendment tlum 

I can do ; so I only just move it. 
Mr. Presideut (The Honourable Sir Abdur Rahim) ; Amendment 

moved: 
II That i}l clause 105 of the Bill, in the proviso to sub-section (1) of the proposed 

St!eti&n 244A, for the word ' registra.r " occurring in the tenth line, the word ' Court ' 
be lIubstituted." 

Mr. Susil Chandra Sen: Sir, this ill only an omission iD draftiug and 
'tV1l accept it. 

Mr. President (The Honourable Sir .A.bdur Rahim) : The questi(,)O 
is: 

" That in clause 105 of the Bill, in the proviso to sub-section (1) of the proposed 
Retion 244A, for the word ' registrar', occurring in the tenth line, the word ' Court ' 
be sUbstituted." 

is: 

ia: 

The motion was adopted. 
Mr. President (The Honourable Sir Abdur Rahim) The qllostiQn 

"That clause 105, as amended, stand part of the Bill." 

The motion was adopted. 
Clause 105, as amended, was added to the Bill. 
Clause 106 was added to the Bill. 
Clause 107 was addea. t~ the Bill. 
Clause 108 was added to the Bill. 

,..il· 

JIr. President (The Honourable Sir Abdur Rahim) The question 

" That clause 109 stand part of the Bill" 

Pandit Sri Krishna 'D1itta Paliwal : Sir, I move : 
" That for sub-clause (0) of clause 100 uf the Bill, the following be substituted: 

• (0) for BUb-section (3) and the proviJlO thereto the following shall be sub-
stituted, namely : 

• (3) Every company to which this section applies shall in every calendar 
year make out a balance shaet in such form, and containing BUch 
particulars and including SUCD. documents, as under the provisions of 
this Act it would, if it had been a company within the meaning of this 
Act, have been required t6 male out and my Defore- iSe company in 
general meeting and deliver for registration a copy of that balance 
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[Panclit Sri Krishna Dutta Paliwal.] 
sheet to the registrar of the province in which the company has it. 
principal place of busine811 i and if any such sheet is not written in 
the English language, the company shall annex to it a certified transla-
tion thereof '." 

Sir, the object of this amendment is a very simple one. It is this. 
The companies ~  on their business in India but incorporated 
outside India should be placed on the same footing in India as the 
Indian companies incorporated in this country and carrying on their 
business in other countries are placed. The English Act requires thai:: 
the Indian companies should comply with the provisions of that Act 
so far as the balance-sheet is concerned and there is no reason why we 
Should allow the British companies established in England not to comply 
with the provisions of OUr Act so far as this is concerned. I do not 
Bee any justification why the Britishers should have the best of every-
thing in the world and why we, the Indians, should be put to a 10sH. 
I know what my friend Mr. James of the European Group will charge 
me with consuming hatred, because I have moved this amendment. 
So far as I am concerned, I plead guilty to the charge inasmuch al 
I do not possess the same profitable and productive love to the ruling 
race as my friend, Mr_ James, has. This amendment of mine has neither 
been taken from Honolulu nor from Timbaktu the two favourite haunts 
of the Honourable the Law Member. It has been taken bodily, comma 
fOl' comma and word for word, from Mr. Sen's original proposal and 
Government's own Bill. Sir, I move. 

lIIr. President (The Honourable Sir Abdur Rahim): Amendment 
moved: 
.. That for sub-clauae (a) of clause 109 of the Bill, the following be substituted : 

• (a) for sub-section (3) and the proviso thereto the following shall be sub-
stituted, namely : 

• (3) Every company to which this section applies shall in every calendar 
year make out a balanee sheet in such form, and containing such 
partir.ulars and including such documents, as under the prOvisions of 
this Art it would, if it had been a company within the meaning of this 
Act, have been required to make out and lay before the company in 
general meeting and deliver for registration a copy of that balance 
sheet to the registrar of the province in which the company has ita 
principal plue of business; and if any such sheet is not written in 
tha"English"language, the company stall annex to it a certified transla-
tion thereof '." 

Seth 'aoviIid Das 'tCentral Provinces Hindi Divisions: Non-l1.uham-
mlldan) : There is an amendment on the same subject, that is amend-
ment No. 224 in my name. My ~ t is raUler better than 
the present one. 

Mr. President (The Honourable Sir A.pdur RahP): Then the 
Honourable Member ean vote against the present ~ 

Seth Govind Daa : That is not the point. I want to knQw whether, 
if this amendment is carried, I will be allowed to move amendment 
No. 224. 

Mr. President (The Honourable Sir Abdur Rahim) : Provided it ill 
not inconsistent with the present amendment, if carried. 

The Honourable Sir Nripendra Sfrc&!': They are not t ~t  
You ('an still move it. 
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Seth Govind Das : All right. 

:'''.cuiarablel Sir IlripeJHlra.S .... ·: ~ .: lie DOt thiDk IIIJ' 
~  friend will be well ad:vised in -pressing tkiB 8!IIUIIIdment for 
-illMs ~  What Jwi happeneClis poJ8ihly. kDowntO Honourable 
i ftkimbel'!;I of this-House. The form which 'has been adopted inaection 109 
· nally means this. That that is tile form, or I'atherthat is what the 
'·'urcigg. companies have got to comply with in Eng,laci. It is quite 
· ~ht t.o say that -there is no.exaet reciprocity because a foreigID 
· 'ClIMIlpuny is not filing its _lanee Ilheet in the form w.hich aD.' lu.dilin 
company ... gQt to file ita in India.Tt that extent, tlae criticism. 1is 
,right ihat there is no ~ t ~  On the other hand an Indian, 
· . .oompany-I'tBink there is only one company, the Central Bank--trading 
i ·in England will file its balance sheet in the f01'lll1 in which an English 
-eompany will have to >file its tire ,under daU$e 109. But why I am 
.dviHing my: Honouuble friend not to press this amendment is that 8e 
'Will not .gain his .object wlriehhe,has in hismmd if he carries thil 

t~  f draw the attention of the House to section 151 of 
the existing A-et. It says : 

•• The forDll! in ,the Third Schedule or forms as near thereto as t~  

admit shall be used in all matters to whicb those forDll! refer. The Governor General 
iJll'ouneil may' alter any of the tables and forms in the First Schedule so that he does 
.1lOt increue the amount of fees payable to the RegilltrlD' in the l18id l!ehedule mentioned, 
·1UNi may &Iter or .add to .the forms in the Third Sehedule." 

Now, the position was this. Under the existing Act, foreign oom-
'panies were dealt with by ;section .277. There. was no question of any 
form applying to f()reign companies. The scheme was this, that there 
_was a proviso that the Governor ~  (1)uld exempt companie:; from 
complying with the requirements laid down in section 277. The 
difference is this. Inasmuch as under the old scheme there was no 
form to be filled up or complied wit},t, all .that the Governor General 
«loulU do under the proviso,was in ced-ain .cases to say that it is impos-
sible for this fOreign company and it need not carry it ont the require-
ment!; of s!)ction 277. That was a very limited power. As a matter of 
'fact when the matter was before theScJect Committee we fOllnd that 
out of \:100 odd forei.gn companies irading here in India, exemption W.8.R 
given only in the case of about 12 companies. I then read out the names 
and I was jnformed by my Honourable friend, Mr. Satyamurti, that three 
out of that list were really charitable companies doing busillCI:IS in 
,South India. So we, had really eigh,t or ten eases which were exempted 
by the power which is given to the Governor General in Council under 
\ic.etion 277. Let us see what will ha.ppEln if the amendment of my 
Hun curable friend is carried. Then the foreign company will have 
'to fiIe"in the same form as the Indian company, that is Form F. That 
is in 'l'hird Schedule. Therefore by rp,8,son of section 151 which my 
;l;[onou.rable i..riendollght te hallJc amended and "Which he bas not done, 
.• 11d the .time .is passed, .etherw.iile ~  I :trouldnot have "been 
,iOfrank lUI I am 1Il0W, i say tha.t' bypeafiOOl·of the existence, 'of seotiom. 
']51 in this Bill, the Governor General has the power to do, what ~ He 
will have the power " to alter any of the tables and forms in the Third 
.nd F'irstSehedules flO that he does not increas.e the amnunt of fees 
'P8yable t.o the Registrar in the saki h ~  and may ~ .. or ad,d ", 
, dl'aw t.he attention of the House to this portion which iB 'the "IIri1;a) 
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[Sir Nripendra Sircar.] 

JlQrtion, U and may alter' or add to the forms :in the Third h ~~  ". 
This is going into the Third Schedule because my Honourable friend 
wants that they should be in the same form as the Indian company will 
have tn file, that is Form F which is in the Third Schedule. If this is 

~  the power will be given to the Governor General in Council (that 
will equally.apply to Form H) to alter or add to the forms 80 that, that 
could be done. I can give you one instance:-I forget the year, itwu 
in 1926 or 19.27-representations were made by banks that there were 
certain difficulties in complying with the amended requirements of the 
Forms and upon that under this power in case of banks the .form was· 
relaxed to a certain extent. Now, it is not even necessary in altering 
the form to say that a foreign company ·need not do this and that imd 
811 on. Supposing the form is -altered in this way that a company carry-
ing on business in more than one country is given certain ·relaxatioDS. 
rl'he result will be probably the same, if not exactly as that under clause 
109. What I am pointing out is this. Is this really worth fighting for 
because as is clear it is not reasonably possible for some of the companies 
to comply with the strict form. Representations were made, for instance, 
t.hat the Lloyds Bank have got to give an account of all their directors 
and all their branches-I believe there are over 2,000 branches Or some-
thing like that-they have to give an account of all the transal3tions in 
which they are interested and the moneys received and so on. It will 
be a HJDaU volume which is of no earthly use to the Indian public here. 
Similarly representations were made by the American Banks-the City 
Bank find the! Standard Oil Company. These companies have more 
than 3,000 branches with innumerable directors and innumerable traI1S-
actions, fees and loans received and so on. It is really, 1 ca.nnot say 
impossible, but it is a difficult task and it is almost impossible in case 
of American companies because they have to keep their forms under 
their own statutes in a particular form and so on. I do not want to 
tire the House by going into all those details. What I point out is this 
that as a matter of fact in connection with some of the companies we 
are honestly convinced that it will be very difficult to comply with the 
requirements of Form. F. That is really not of much good to us, 
possibly the argument may be advanced that we do not care what their 
inconvenience may be or it may be impossible for them, but they must 
comply with them. But I am convinced that it will be no good to us ; 
at best it is almost an impossible bnrden on these companies and after 
all as I point out eve Ii if my Honourable friend 's amendment is carried, 
power il' left to the Governor General in Council to alter or add to 
the forms and I would therefore ask my Honourable ~ ~  to consider, 
is it really worth while pressing for these forms and not be satisfied 
with clause 109 as it stands at present. . 
.. ;  . fr 

Mr. Bhulabhai J. Desai : Sir, will my Honourable friend be ~  
to acc{'pt if the words' in sneh' form' were omitted from this 8meIld-

t~ I Bay this for this reason. In section 132, there are two' partS. 
The firfilt part is : I 

.  . .. The ~~~  sheet shall t ~ ~  of ~  property and 8.8I!ets and of the 
~  and lIabJlItIes of the eomplWly giVIng sueh ,artIculars as will diacloBe the gel1eral 

nature of those liabilities and assets and how the value of the fixed assets has bem 
,arrived at." . ':. .' " 
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:...... .. The second part of this section says : 
•• 'rhe balance sheet shall be in the form marked -F in the Third Schedule or as 

near thereto as circumstances admit. ' , 

I am reading this section in order to show that it is really this which 
is incorporated by way of reference into these requirements. If you 
will see sub-6ection (1) of section 132, I submit that we shall be content 
with the compliance of one of the requirements. The compliance required 
in sub-section (2) may be omitted. I think even the Honourable the 
Law Member would be. able to comply with our request. 

The Honourable Sir Nripendra. Sirca.r: Sir, I am obliged to my 
Honourable friend for pointing this out hut I am afraid I cannot give 
~ ElllSWer without further consideration. If it stands over till 
tomorrow I have no objection. 

Mr. Bhulabhai J. Desai: I will say this. The position was brought 
to me not as legal adviser but otherwise. So I am in a position to state 
that even in th~ case of banks like the National City Bank of New 
York, all that they say is thatche form in which their accounts are 
kept and audited is such that the actual headings under which they 
appear as required by Form F do not exist in their company forms. 
But none the less they admit, and must admit, that clause (1) must 
be the one which is applicable to every decent conrern, namely, that it 
shall contain a summary of the property and assets and of the capital 
(that cannot be disputed), and of the liabilities of the company (that 
also cannot be disputed), giving such particulars as will disclose the 
general nature of its liabilities and assets. Some people show bills and 
loans together, some people show loans alone, some people show bills 
negotiated by local banks as distinguished from foreign banks and so 
on ; so that to the extent to which the forms require particulars, it can 
be dispensed with. 

The Honourable Sir Nripendra. 8irca.r: Sir, I will gladly agree to 
the matter being postponed till tomorrow so that I can have a little 
time to consider this, but may I know exactly what words are to be 
struck out from this amendment , 

Mr. Bhu1abha.i J. Desai : I suggest that the words" in such form " 
may go out, and I suggest further, though it is a .m.atter of no do.ubt to 
me, that we may substitute these words, " contaInIng such particulars 
~  including such documents as are required under section 132 (1) ". 

The Honourable Sir Nripendra Sirca.r : Then will it read like this , 
•• Every company to which this section applies shall in every calendar year make 

out & balance-sheet containing snch particulars and including such documents as are 
required under section 132 (1)." 

~ section 132 (1) require any documents' 
Mr. Bhulabha.i J. Desai: No, it requires particulars. 

The HonOUl'&ble Sir Nripendra. Sirea.r: If the words "including 
such documents" go out, then I can iInderstand. Will it be possible 
for my Honourable friend to send me a copy of the amendment and also 
a copy to the Leaders of the other Groups by 7 or 8 o'clock today I; 

,  . Mr. Bhulabha.i J. Desai : Yea, I will do that .. For the ~ !: 
cannot put my hand on what documents are reqUIred. Otherwlse.. as 
to the form I am quite content that that should go out. 
L363LAD D2 
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Mr. President (The ~  Abciut h ~ :ftil witU;tand 
..... tiD tomorrow. 

Pal1dit L"i Krishna Dutta PaJiW&1 : Sir, I move: 
- . : . \ . ' 

, ,,' 'l'hat ia IMlb·elfl'\18e (II) .f claaae ~ ¢ .the Billo lor _ ficues, word aoa 
~ t  ' (6), (7) ap.Q (8) , the1),guwes, werd and brackets' ('7)7 ,(8) a.Jld (9) , be 
;n'bStftUteil ana after' thepropoiled ~  (S)the follDwing new Bub-seetion ~ 
~~  ,'" "', . . , 

'.". - • (6) Every ~~  ~ w:peh, this. ~~~ ~ ~  ~~ ~ ~t ~  ~ 
of liusinells 'in ~ sh'all keep proper books 01' aee,ount in relation to its 
~  :in ~ Intiia aJIll lIhILlI ha"e,:at leut ODe directm 'eleotad "7, share· 
lI.olders ill this' ~  frQIJI ~ t themselves '." 

1 t'hink 1;he amendment speaks for' itself and reqUires no speech IA 
support. Sir, I move. ' 

,  ' lttr. ~ t (rheRonom-ab1e Sir Abdul Rahim): 4mend1neat 
~ ~  ': ,. 

"t!Jat m 81d:I.cJause (t) of elmle 199 of the Bill, for the figUres, word ani 
~t  ' (6},(7) and (8) 'the Aprea, WQid _ brackets' (7), (8) and (9) • W 
BiJbstitl/.ted and. aJ;ter the pr/JpOlllld ~t  (5) ,.the followiq new Bub·Beeti9 ... 
tilaertet1 : ' 

I (6) Every eompaw to. which tlWi sectio, applies . .wul have its priDeipalplaot 
of busmeils in India, shall keep proper books of aeeount in relation toitl 
bumnes8 in India and shall have at least one director elected by shu,,· 
1Iolfiers ,in niB 1lO\Dltl'1 from amonglJl; themselv.!iI '." 

__ The lIeatural:tle.8ir ,IT.ripendJ:a. 8irOII' : Sir, I oppose this am.endlll.t. 
Wje Ca.naot re60gnise this distiDetionbetweetl Bhareholdera in ODe 
eGuntl"YJUld in another. ShareholderS:have got to act together ,uecon}.. 
~ tlO the ~  of the ~  [law. It is proposed that at least 
one direetor will be elected by the shareholders in tw., ~ t  W!',at 
lUl.lwenJ'! if ~  is D.O 1!hal'8hol4er ia :t.I}.j,"-c&a¢yf If thilli, distiootion is 
t9 be made 'tnat the ~h h  ,in ~  country. will have,one dil'eCtot, 
ji)d th ~ ~  in ~  w.ill ~ -.oothei: diI<ebtOl' ,and ihe sharoe-
lio1ders in England another director ."nd.Be on, why not spread it 8Jld 
~ h  it and . later . on ~  that ~  by ~ ~  will have 
one ~ f 1 opp(Jse thIS Idea. altogEl1;her that th~  ~h t t  ~h ~  
lJe ~ between th.oe general body of share 'hoI del's. : 
'.' . 

,Mr. P.resiMllt (The Hdnowable'Sir Abt'lur Rahim) ~ h t ~ 
¥ !, ~  " 

" That ia sub-clause (b) of elatlte 199 of the Bill, for the figures, 'Word and 
brackets' (6), (7) and (8) , the figures, word and braeketa ' (1), (8) and (9) , ~ 
substituted and after the proposed sub-section (5) the following 1le1V Bub-secftjon ~  
inserted : ..;, 

I (6) Every ~  to .whieh this section .applies !I.l1h&V& its priacipat'plaee 
of busilltl!M in India, naJ) keep 'Proper books of a'ccotldt In ~ t  to its 
business in ~  Ilnd shall ~ l8aato .. ~ -eI_tI hy ihare· 
holdet'll in thIS country from . ~ 1lJ,emeelves '." 

. ,The lD6tienwu negati'1'ed. 

. Mr. 'Prealaent h ~ ~ ~  l 11'_" t ~~  si J' -. .' ',.' ' ,". ' 

l-.;' ',:' ~ , .. ~ 

" That elause.110 ,ltaJld ,jIIUIt of ,she ~ " 
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~~ &omut BaUabh' Put ~  1· Il10'' :-
:. :.: ~  '; T!mt iI!. ~  110 gf the :BiD, arier fhepropoB'ed section mB, the, followi!tr 
!ll!w sectl(lll' be mf$erted : ' '. . . 

f 271:BB. (1) It shall not be laWfut' for any person tu go' froDi lIoilae to houile 
offering shares of a eompatty illeOrpO'l'ated illitside IJtdi& for subscription 
or pnrchase to the public or oy IIIBmber of 1:M publie. 

(e) In this sub-section the expression' house' shall not include an office llSed for 
bUBiness purposes '_" 

Mr. 1'. B. James (Madras: European) : May I rise to a point of 
~  before Ply Honourable friend continues Y Without going into the 
~ t  of this or the following amendments, I would like to draw your 
attention to the fact that we oru,y had these amendments circulated last 
-.ight and we have not therefore had the requisite notice which is usual 
uder standing order 46 : we hav!:'1 objected on previous occasions to 
amendnient/r being made without the necessary notice being given and 
I Nlould like your ruling on this amendment md the subsequent ones. 

hDdit 80viJwI BaJIabh !'am ~ Sir, in the ordinary course these 
amend'Blbts would have beeD. reached all,. day but today-tomort·ow or 
perhaps the day; after eveD.. In fact whell this arrangement Wag 
made ...••• 

1Ir. PreaideDt (The Honourable Sir Abdur Rahim): But the 
Ulllouneement was made by the Leader of the House yesterday. 

Paniit Oovind Balla.bh Pant: Yes, and I approached the IJeader 
.f the House and told him I had given notice of certain amendwents 
and tJli::l difficulty might arise, and he said he would not raisil such 
objection. That is why we agreed to this arrangement. 

Mr_ President (The Honourable Sir Abdur Rahim) : If that i!.;so, 
and if it is a controversial amendment, then I am prepared to let it 
stand over till tomorrow. 

Pandit Govind Ballabh Pant : Weare trying to facilitate and expedite 
bllsiDess. 

Mr. F. B. James: If it is a fact, that the Leader of the House had 
a/!l'e{'d in the circumstances not to raise any objection, I will withdraw 
the ohjection I made. 

Pandit 00viD.d B!l.n&bh Pant: Sir, it is a bit ungracious and I am 
reall.y sorry that an Honourable Member of the position of Mr. James 
should have made himself responsible for this objection. For, after all, 
:we are all h ~ ..... . 

Mr. F. E. James: I withdrew my objection: I would have been quite 
within my rights if 1 had 8tooo on my objection, and I ~  it very 
hardly of my friend to make those remarks, after I had wlthdrawn DlJ 
objection as I have done. 

Pandit Govind Ba.IIa.bh P&Dt :  I thank the Honourable Member for 
ItaVillg withdrawn bis objection on getting an assurance ~ the Honour. 
able the Leader that lte had given m.e such an understanding .... 

The Honourable Sir Nripendra Sircar : It is really my fault: I had 
not informed the other t ~ . 
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Pudit Govind BallaDh Put : There the ·chapter closes. Comillg to 
the subject matter of this amendment, I propose that the hawking of 
shares of foreign companies should be prohibited in this country. I ~  
inform Honourable Members that the amendment that I am proposmg 
has been taken bodily from the English Act. If they will refer to section 
356 (1) of that Act, they will find the words : 

•• It shall not be lawful for any person to go from house to house offering parel 
for 8ubscription or purchase to thp public or any member of the public. 

l.n this sub-section the expression ' house' shall not include an office used for 
bUl!iness purposes." 

. In fact, in England the prohibitiQn is much more ~  and compre-
hensive as it cove,rs all shares, whether pertaining to domestic companies 
or to foreign companies. I am of the opinion that capital is shy ill our 
couniry, and so I would not like to place impediments in the way of 
people trying to promote indigenous enterprise by any provisillu of 
this type. As 1 want our capital to be utilised for the purposes of 
indigenous business, therefore also I do not want to facilitate the 
raising of foreign capital in this country. So I have restricted my 
anlcndment only to the shares of companies incorporated abroad. I 
see no reason why this amendment should not be accepted. Sir, if 
you will refer to Mr. Sen's report, you will find there these words: 

•• A considerable amount of business is being carried on in this country of l/I.te in 
shares, bonds, etc., of foreign companies. Glowing accounts are usually given -by the 
t'anvassers and agents employed by those companies of the profits likely to be made by 
investing moneys in such commodities. The unwary investors not acquainted with the 
details of the foreign corporation are very often trapped and in some cases lose all the 
money which they invest in the purchase of these bonds and shares_ . The lack of any 
contl'o\ over these companies and their activities has been pointed out by the public and 
demands have been made for protective provisious in the statut.e. The activities of one 
of these companies were recently investigated by the Bombay High Court in connection 
with it libel ease instituted by the New Zealand Redwood Forests, Ltd., and Wall 
characterised in the judgment as scandalous_ The Government of the United ProvinCCII 
of Agra and Oudh have also drawn the attention of the Government of India. to thia 
class of business and have asked for legislative interference." 

Rir, I move. 
Mr. President (The Honourable Sir Abdur Rahim) Amendment 

moved: 
.. That in clause 110 of the Bill, after the proposed section 277B, the followin(r 

new section be inserted : 

• 277BB. (1) It shall not be lawful for any person to go from house to hou .. 
offering shares of a company incorporated outside I.JI,dia for subBCription 
or purchase to the public or any memoer of the public. 

(2) In this sub-section the expression' house' shall not include an office used for 
business purposes '." 

The Honourable Sir Nripendta. Sircar: Sir, I accept this amend-
ment. 't 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is:'r '  • 

•• That in clause 110 of the Bill, after the proposed section S77B the followm, 
new section be inserted : '. .  . 

• 27mB. (1) It shall not be lawful for any person to go from house to' hoUle 
offering shares of a company incorporated outside India for· SlIbieriptlQ 
or purebaae to the public or any member of the public. 

(l) In this sub-section the expression' house' shall not include an office used for 
busiBeBS purpoSeI '." ... 

The motion was adopted. I i 
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~ :-:Mr. Preaident('l'he HOD01U'able;, ~  . .Rabim) : The queatiOD 

. ~ h t claUse 110,' as amended, stand part of' the Bill." 

The motion was adopted. 

Clause no, as amended, was added to the Bill. 
. Mr. President (The Honourable Sir Abdur Rahim) The qUestiOD 
~  

•• That elause III stand part of the Bill." 

Mr. N. O. Muthuranga lIIIudaliar (South Arcot cum Chingleput : 
Non-Muhammadan Rural) : Sir, I move: 

., That clause 111 of the Bill be omitted." 

~ this I ~ fortified by the opinion of the Central Banking 
Enqull'Y CommIttee as they have come to the unanimous conclusion 
that a comprehensive banking Act should be enacted and placed on 
the Statute-book. They no doubt suggest two ways, a separate banking 
Act or the amendment of the Companies Act; but they prefer the 
first course. It is now more than five years since the Central Banking 
Enquiry Committee submitted their report and the Government should 
long ago have enacted a comprehensive banking Act ; but they have 
not cared to do so and now they want to incorporate a separate clause 
in the Companies Act. The 1913 Companies Act does not contain such 
a clause on banking, and I do not know if the English Act which this 
amending Bill so closely follows has such a section on banking. The 
Deputy Governor of the Reserve Bank also is of the opinion that a 
separate Act would be preferable to introducing a clause in the 
Companies Act. Let me read to the House what he says in regard to 
the proposed section 277E  : 

.. We agree that legislation is desirable to effect a clear separation between banking 
and other companies and mitigate the risk of the public paying deposits to a company 
ealPng itself a Bank but really carrying on a different kind of business altogether. We 
are, however, doubtful 'whether the provisions' of the Bill as drllfted will sstisfaetorily 
meet the object in view." 

Not only to section 277E but also to every other subsequent section 
the Deputy Governor of the Reserve Bank has raised objecti?n. Even 
the informal Committee which considered the draft of this BIll was of 
the opinion that the proposed addition of section 277E was ~  

and should not be made. Among other opinions the opinion receIved 
from the Indian Society of Accountants and Auditort: runs tht18. 
Paper No.6. They say: 
., M v Committee are of opinion that as recommended by the Central Banking 

El1quiry Committee it is ~  that there h ~ be .one. ~ ~  ~~  Act 
on the statute book for regiilatmg banks and baJlking mstltutlons m Indm. 

On these grounds I appeal to the House to throw out this ~  
80 that Government may be compelled to bring in a comprehensIve 
b!luking Aet. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 
.. That. rlause 111 of the Bill be omitted." 
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-~  ftIt< ~  Sir ; JtrIiteJadl'a; Iinw ': I opposti'taeameudment. 
Possibly a comprehensive baJlking Act . ~ be more t ~ ~ 
but that is no reason why some of the evils which have been complamed. 
of or which general public opinion shows are likely to be stopped by 
the provisions which have been introduced··in section 2'i7E-why the 
whole of that should be dropped. simply ~  by waiting for a. few 
years probably a more comprehensive Act can be lcirmulated, I oppose 
tlteamendnient.· . 
Mr. President (The Honourable Sir Abdur Rahim) : TAe questioa 

is: 
" Tkai eliw.ae III of \he Bill De omitMd.;'.' 

The motion was negatived. 
Mr. C. B. Muthuranga ltIudaJ.iar: Sir, I move: 
., That in clause III of the Bill, for the proposed section 277E, the following be 

lIatlStitated : 

, ~  A &nkiDg CODipany me... 'a eampany whioh carriea Il1l -bankiali 
business and uses as part Qf its name the word .Bank, banker or banking '. ' , 

In the oa.. oftkis amelldment allilO I rely upon the various 
opinions received by the Government on the Bill. I chiefly relJ 
upon the opinion of the Deputy Governor of the Reserve Baak. He 
says : 
" In tbis Bm the attempt to define the permissible duties and limitatiolll of ba1lolul 

by statute has been made for the first time in this country. The difficulty of framin, 
a comprehensive and practical definition has been emphasized by every authority which 
has examined the subject both here and in other countries, e.g., the Hilton-Young 'Oom-
mission, the Banking Enquiry Committee in this country and the MaeMillan Committee 
in 1he United Kingdom. We l'!'('oguize that the duft has been framed &8 comprehea-
sively as possible but even !\O thel'e ill a danger that it may hamper legitimate presEmot. 
81'.thities aud impede further developnuc'Uts.. For these reasous, we are of opinion that 
the attempt tn frame a ~ h  definition should be abandonerl and that a banking 
company ShOllld be desetibed as a company which carries on the business of banking." 

Sir, I move: 
Mr. President (The Honourable Sir Abdur Rahim) : Amendment 

moved: 
,. That in clause 111 of the Bill, for the proposed section 277E, the following be. 

Bubstituted : 

, 277 K  A Banking Company means 'u company which carries 011 banking 
business and uses as part.of its name the word Bank, banker or banking '." 

Mr. B. Daa (Orissa Division: Non-Muhammadan) : I think the 
Finance Member ought to have been here to reply to the points raised 
by my Honourable friend, Mr. Mudaliar, which deal with the opinion o! 
the Deputy Governor. of the Reserve Bank. . 

Mr. President (The Honourable Sir Ahdur Rahim) : The ~ 
«bIe the Law Member is in charge of the Rill. 

Mr. B. Das: Yes. I ~  that. The Honourable thl? Law ~ 
ber is sympathetic but this . (1eals with a bigger issue and we w\nt to' 
kIl0W' tpe opinion of the Finance Member. 
The Honourable Sir Nripendra Sircar : t· ~  give more .information: 

to the House about the Deputy Governor of the Reserve Bank ihilti; 
probably my Honourable ColleaRue,· beeause after getting hils opjnion 
he was consulted repeatedly and I had repeated correspondence wit4, 
him. 1 can assure my ~  ~~  that this definition, as .now' 
ilrafted, was with his helD. in spite 'of his previous opposition. But, 



" ',. ; THE INDIAN COIRAIiIIIS(AM'IINDNjJIl!T) BILL. 

Eir, my point is thla.: My ~ ~  .knoW that 
fir 'a view which is supported..,y a considerable section of the European 
merchants, and I am getting letters from them even now-" Don't 
define baaking. Say ~ ill .. ~ ~ . Bui the ~ ia this. 
'*?" e must make an a1ierBpi to defin.e--.-l admi .. that it is extremely 
difficult to define, and I also admit that some other ~ have .)loi 
~  to define, as our position is this. Supposing one of the provisions 
• broken, tilen what h!lPpens Y The case has got to be tried. The 
manager of the bank or the directors are put up before a Court • 
.. You su1fer this ~ t  because you are a banking cOl!1pany and 
you have done something which you ought not to have don,e." h ~ 

is the Court going to do Y Is every Subordinate Judge or District 
.Jndge trying a case to call for experts to fin«J out what is a banking 
business f r submit, if you drop the whole of this chapter, that is ~ 

a different matter, but as th'at has not been done, as my Honourable 
friend's amendment has not been carried, surely without some defin.i-
tion of banking we cannot possibly go on. What help will the Court 
get from this Act when the questic.n arises whether a certain company 
is a banking company or not Y I understand, the situation is adiffi-
cult one-the matter of defining-and I want the assistance of the 
House to improve that definition if . that is possible. I can tell the 
House what steps were taken to have this definition, because I 
always realised that it was not easy to define banking. W ~ had, ~ 
of all, opinions and correspondence and so on. Then Si,r William 
Lamond of the Imperial Bank was specially brought on the inforlIlal 
Committee. TIus definition took him several days and it was 
thoroughly discussed before the informal Committee. After the Bill 
had been introduced we were at it for days and when the _Select Com· 
mittee met-I am not divulging any proceedings of the $.elect Com-
mittee-the matter stood over and we were given time to consult fur-
ther the Deputy Governor of the Reserve Bank and some of the leading 
bankers in Bombay. We waited and we got their suggestioDs. With 
the help of those suggestions which came from Calcutta and Bombay 
we slightly changed our definition. We have tried to make the defini-
tion as comprehensive as possible, and because we ~  that we have 
exhausted all efforts in coming to a satisfactory definition, if Honour-
able Members will point out how the definitwn can be improved, r 
shall indeed be grateful. but I object to this idea that we should h~  
no definition at all and it should mean this, bank is a company whIch 
carries on banking business. That is my Honourable friend '8 amend-
ment. 
Mr. M. A. Jinnah : It says here, "part of its name "-

The Honourable Sir Nripendra Sircar: Part of the definition ~  
Q. COwpaI.1Y which carries on banking business. How am I to ascertalD 
w'hat. is banking bUf;iness l' I oppose th~ ~~ t ann 1 hope my 
friend will help me when we come to the defimtIon clause. . 

~ t h~ ~~  Si;.-Abdur Rahim) : The questioD, 

~  •  b 
~  That in. elau:se 111· ~ the .Bill" for thE." proposed section 277E, the followlng e 

"lbstitutrd: ., .  . .: • 
• ~  A ~  11 ~  wldehcilrrieB ~  
, , aull, ~  as. part of its n.l1ml' .the word, Bank, banker or bankmg •. 

The mation was negatived.', 
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Mr •.. ADanthalayuam AyyaDpr t Sir, I move : 
.  I  I That in clause III of the Bill, m the propoled seetion 277E, after the 'Worda 
• ~  Company' the words I or Ba.nk· be inserted." 

The object is· this. Banking company is deib;l.ed in clause 277111. 
In 277F the words "bank, banker and banking" are used. 2'17F 
says: 
"' .No company formed after the commencement of the Indian Companies ~ 

Dlent) Act, 1936, for the purpose of carrying on business as a banking company or 
~h h uses as part of the na.me under which it p:.:oposes to earry on .bu.siness the 'WoM 
• bank "  • banker ' or 'I banking , shall .be registered under this Act, unless the memo-
randum limits the objects of the company to the carrying on of some or all of,the forma 
of business specified in section 277E;" 

Now, under this section 277F it can still be a bank without carry-
ing on the main object of the business as set out in the preamble to BeC'tion 
277E. It can still be a bank without ~ its business. h~ definition 
of the bank is restricted under section 277F to some or other of the 
objel!tl> set out in 277E. I would, therefore in order to avoldeonfu-
sion introduce, the' word" bank" after the words" banking company". 

The Honourable Sir Nripendra Sircar :  A bank may be. owned by 
an individual or a partnership firm. 

Mr. l't!. Ananthasayanam Ayyangar : Unless more than 10 persons 
join together it does not come under the operation of this Act at all. 
If the word " bank " is not used, the special restrictions sought to be 
imposed upon a banking company as are mentioned in 277F would 
n<j apply to the bank. The object of my amendment is, to make the 
object of the section clear. In 277E, banking company alone is 
defined and in 277F some restrictions are sought to be imposed. 
Banking business need not necessarily be one of the objects of the bank 
if we take section 277F a]one. I say my amendment is necessary if 
we are not to frustrate the object of th:e Bill. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 
"' That in clause 111 of the Bill, in the proposed section 277E, after the words 

• Banking Company , the words ' or Bank' be inserted." 

Mr. Bhulabha.i J. Desai: The difficulty arises under 277F and. it 
Cllll be easily avoided. The mat.erial words iIi 277F are : 
" Unless the memorandum limits the objects of the company to the carrying on of 

some or all of the formH of business specified in section 277E .... " 

What is really meant there is it limits the objects of the company 
to the carrying on of the banking business ,as defined in the maiu 
section along with some or more of the others. H that is done, I 
think the difficulty would be removed. The suggestion I make is that 
this might be withdrawn now but that it might be taken up when we 
come to 277F. This amendinent is in the wrong place.; 4 

1Ir. II. Ananthasayanam A.yya.JJgv: I beg leave of the Hoqse to 
~ th  my amendment. -, ' 

The amendment was, by leave of the Assembly, withdrawn. 

Pandit Govind Ba.Uahh Pant: Sir, I beg to move: 
. I. ~ h~t in ~  11] of the Bill, in the ~  section 277E, for the words ' .. 
Its pnnclpal bUSIness the ' the :words • the busineu of ' be substituted." ., 



... . If ~  Members ~ ~  .the intrQductoq.· clauee or the 
bOdy of the text of 277E, they will find these· wordll : •.. 

:. ' ... A 'banking company' means a company which carries on as its' ~  
buslDess the accepting of depoaits of mODeY on current account OJ otherwise" II.Ild 
10 on. ' 

In place of these words, if my amendment is accepted the form 
will be lib this : "  . 

• ,  A  ' banking company' means a company which carries on the business of the 
aeee}lting of deposits of money on current account or otherwise," 

Sir, the object of my amendment must have, I think, already 
struck .the ~  ~~ ~  of. this ~ and is ~  enough. 
Accordmg to th.iB definitlOn gIven ill ~  the accepting of deposits 
of money on current account or otherwise subject to ,;withdrawal by 
cheque, draft or order must be the prinqipal business. I say that 
instead of making it the principal business, we should say that it 
should be the business of the company. 

Sir B. P. 1IIod.1: That means the one and only ~  of the 
company Y 

PanditGovind BaUabh Pant: No, no. A 'banking company' 
means a company which carries on the business of the I,tccepting of 
deposits of money on current account or otherwise subject to with-
drawal by (theque, draft or order, notwithstanding that it engages, in 
addition, in anyone or more of the following fOrD18 of business. All theBe 
forms of business remain there, but the essential characteristic of a 
bank, viz., the accepting of deposits of money on current account or 
otherwise subject to withdrawal by cheque, draft or order must be 
included in the business of the company. The reason why I move this 
amendment is the likelihood of cO!!lplications and t ~  arising 
from this word' " principal ", thus, as to what is the" principal 
business ", at which stage a business can be called "the principal 
business ", at what stage is it to be regarded as subsidiary and uot " prin-
cipal " and so on Y If the question comes before tha Courts, then it may 
1{!Rd to any amount of difficulty ; so I want to omit this word " prin-
cipal ", but it does not affect the essential characteristic of the bank, 
for no company will be regarded' as a bankil'g company unless it 
carries on the business of accepting deposits of money on current 
account or otherwise subject to withdrawal by cheque, draft or order. 
If you retain the word " principal ", then it may cause difficulties and 
I am sure it will foment litigation ; and whenever a company will be 
Bought to be dealt with under the provisions of t.his chapter, then it 
will sm;k shelter oftener than one can imagine now, under the pretext 
that it is not their principal business. It may be doing one hundred 
and one other things a.nd yet this may be t.he main part of its business ; 
but howsoever important a place this banking business may play in 
the activities of that banking company, still it may put ~  the 
plea that this is not its principal business. So, for the words " as its 
principal business the" I suggest that the words "the business of" 
be substituted. I may state that the only reason that has prompted 
me is to simplify the (leiinition ~~  to ~ t  to the ~ t that is 
possible the chances of the prOVISIons bemg eIrcumvented under one 
pretext or other. 
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, '. ~ Presideat (The Honourable Sli A.,Mu, 'Rahim} : ~ ~t 
• -. "  I 

moved : 
.. That in clause 111 of the Bill, in the proposed section 277Er for 'the words ' JY 

it!! principal business the ' the words ' the business of ' be 81l;bstituted.' , 

The Honourable Sir Nripendra Sircar: Sir, 'I quite appreciate 
my Honourable frieJld's motive But I wouW ask the 

5 P.M. House to realize what will happen. Every jute mUt 
in. Bengal will become a banking company, because, if my friend will 
inquire, he will find that their servants and their assistants deposit 
monies with, the company on current account and otherwise and these 
are in some eases withdrawable by cheque,-but the words here are 
"ehe1lue, draft or order ". So, therefore, every jute mill eompany 
win be, although really banking is not their real business, a ~ 

company. Take any :firm like Messrs. Martin and Co. I know thew 
!Jervants have their accounts with them, they keep their money iB 
deposit with their masters, they draw it whenever they like, and, as a 
matter of fact the bigger companies have cheque forms also. For 
instance, Messrs. Andrew Yule and Co. probably have their cheque 
ffmlls. Sir, the N!Jtllt win be--although I quite appreciate my Honour-
able friend's motive, if once we do what he suggests then practically 
we shall rope in hundreds of companies who really and honestly cannot 
be called banking companies. 

Pandi1l Govind Ballalm Pant : But can cheques be drawn on these 
aecounts by persons who are not connected with them 8S their servants , 
AYe they negotiable instruments , 

The Honourable Sir Nripendra Sircar: That does not matter; 
of course eyery cheque i., a negotiable instrument if it is made to order, 
but that does not touch the point at all. Here I am a ~ t of 
Messrs. Martin and Co. and I have left certain monies with them 
either as deposits or on cnrrent account. I draw these by cl!eque, but 
that question is rather not important because the language is "by. 
cheque, draft or order". If I send a letter to Messrs. Martin and 
Co. like this, " will you kindly make over Rs, 100 out of my deposit 
to so and so ", that will be drawn by order, so that all these com-
panies will be hit. Surely, that is not the object of this legislation,-
me., to rope in companies who cannot be described as banking 
eompanies. 

Pandit Govind Ballabh Pa.nt : That is not my object. 

The Honourable Sir Nrlpendra Srrear :  I am putting it before you 
that although that is not the object, that will be the result. Now as 
regards my friend's other point, I quite admit tpat in a donbttw case 
evidence has to be led, if it comes to that, as to whether 'this was the 

~ ~  ~ or not .. but, snrely, whether ~h a buswess is 
prml'l'pal or not IS a questIon of fact, the Comts ~ deciding everJ 
day whether a particular place is the principal place of business of a 
company, and they are de('iding what is the principal buslness, and 
~h  words "principal business" have been used in so mimy Eng-lish 
statutes and there are hundreds of decisions, so that it all boils dowti 
t., th.is that -it is' a qnestron of fact. But such qnestions, WI1l be ~ 
8Ild It ,cannot be helped, if such a qu,es1lion arises; tbe 'C<mrts ha.v.e gOi 
to'take the trouble of finding' out what is the principal' businea 



After all, it is not for the man who is. ,,.eiDg to be penaliYJed to prove 
t!IIat De has come within the operation of this section; the other side 
.howants to· get. him punished has t8 prove, and ~  onuS. is on him 
to show that this was his prineipal business. I submit;. Sir. thU 
balancing tb.e considerations on either side, it will lead to consequences 

~ we ca.ma.ot p(NIsibly contem,piate with equanimity if all com. 
panies like' the Jute Mill companies, the Coal companies  ·and other 
oompanieswho keep moneys of their servants and so on are going to 
Oe treated as banking companies. I opppse it. 

Mr. President (Tbe Honourable Sir Abdul' Rahim) : The question 
is : 
,. That in clause ill of the 'Bill, in theprollosed seetion 277E, for the worda 

• lI:s its principal bUsiness the' the words • the busint'ss of ' 'be sUbstituted." 

The motion was negatived. 

Mr ... Ananthasaya:nam. AyyaIDgar: Sir, some modification 
got to be made to section 277F. 

. The Honourable fJirNri,peD.ilra. Sirc&r : When in doubt. do 
move. 

haa 

not· 

Mr. II. ADantb&aa.yana.m Ayya.nga.r: There is no doubt that I 
naIl move it. But in place of amendment No. 16, I move that: 
.. iu sub-flectiml. (1) of section 277F, after th~ words • unless the memorandum 

limits the objee'lis of the' company to the eanying on .... " 

The Honourable Sir ~ Sirca.r : There is no such amend-
ment. 

111'. Pres:idieB& (The Honourable Sir Abdul'. Rahim) : Th'Elre is no 
ameM1.m.ent like that. 

's' Mr. M," Ammthaiay&5m Ayya1ig&t: Sir, I cannot move my 
amendment No. 16 as it is. When I moved my preVIOUS amendment 
to section 21'7E, the Honourable the Leader of the House said that it 
could be moved after section 277F was disposed of. I n_ow ~ 

to move some consequpntial amendments if the Honourable the Law 
M$nber will aceept them. 

The Bonbura.ble SirN'ripendra' Slrcar : 'My trouble IS that I cannot 
• rushed like tRis. The banking seetioM al'e .• n important matter and 
I must have a little time to realise what is happening and what I am 
agreeing to or what lam opposing. 

Mr. M. Ananth8s&y&iuun Ayya,ngar: Then I suggest that it may 
mand over till tomorrow. 
'. : kr. President (The Honourable Sir Abdur Rahim) : You had 
1"etter put in apother amendment tomorrow. 

~t  aa.n.bh Pant: Sir, I move : 
.1 Tba.t in: da.use 111 of the lUll, the Pl'oWm to l!tlb-selltion (6) of the propolH!d 

eeetion . S77F be omitted." 

, ''Honourable Members ~  that tne proviso runs thll': : 
.: .. Piovii1ed tbai th~ ~  General ~  Couneil may, by notification in ~  
~  of india, ~  ill. ~ t  the ~  set forth in elauses (1} to ~ t  
«Mllrtion 277E other forme ~  ~  which it may be lawful under this seeti.!ltI· 
:CQr _ It ~  cOIIIpany to engage ill.'! . 
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[Pandit Govind Ballabh Pant.] 
Sir, I attach great importance to this amendment. This bankiatr 

section has been introduced after a great deal of care and investigation 
by the Honourable the Law Member. If HonOlli"able Members will 
be pleased to read these sub-clauses 1 to 17 of section 277-E., they will 
notice that every conceivable sort of business that could possibly be 
brought within the purview of a bank's business has been included in 
this section 277-E. Now, we are framing a statute and there are 
important consequences likely to ensue froD! the step that we are 
taking. If there is a breach of any of these provisions embodied in 
section 277 -E, then a man may be exposed to very serious penalties. 
The consequences are of a very far-reaching character, but when we 
incorporate this proviso, then, instead of legislating, we are delegating 
the functions to an executive authority about matters which entail 
serious consequences, penalties and civic rights. I am entirely opposed 
to such a princi.ple. When we frame a law, in case there is any 
occasion for any change in that law, then an amending statute should 
be brought before the Legislature. I do not see, in spite of great respect 
for this House, that the final word in banking legislation is embodied 
in section 277-E. I conceive ann concede the possibility of changes 
being required in section 277 -E as in other parts of this Act. In the 
circumstances, the same argument could perhap!l be advanced, though 
not always with the same degree of emphasis, about the Governor 
General being equipped with power to make changes even in the rest 
of the Act if a necessity arose for it. In case there is any flaw noticed 
in this clause at any time, there need not be any serioUs difficulty in 
the way of the Government proposing an amendment of this Act and 
bringing forward an amending Bill. The Governor General has so far 
possessed the power of making Ordinances. In fact, the power of 
making Ordinances for everything has been enlarged by the new 
Charter of liberty that we are getting through the Government of 
India Act 'Of 1935. If it is necessary to make any alteration in this 
part or any other part of this Bill when it becomes an Act, if the 
Governor General so chooses, he can ordain to that effect. 

Mr. M. S. hey: The power of making Ordinances is given to the 
Governor General and not to the Governor General in Council. 

Pandit GovindBaJla.bh Pant : But here I think the Governor General 
in Council is on his last legs. He is tottering. Just see the faces over 
there. Some of them seem to be growing prematurely old and others 
are gTowing l;moyant in the hope that they will get rid of the halter 
round their neck soon. Whatever it Dlay be, the fact remains that the 
Goyernor General in Council is tottering today and. he is in a state 
of decay in more ways than one. We hav.e experience of that· every 
day, every morning. Leaving that alone,' the Govemor Genelll in 
Council in reality, if not in name, I think, will advise> the Governor 
Gener.a1 to issue Ordinances. But the Governor General will be a freer 
~ t than he is today as his inner Council will then consist of· only 
white ~ with no brown ones. The. Gowrnor General will then. have 
portfolios in his charge such as Defence, Ecclesiastical affairs aud 80 on. 
There are only three Europeans in the Governor General's Council 
today. I am ~  perhaps making"remarks which are not quite 
relevant, I am not primarily responsible for that, I was drawn into it---< 
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coming to the subject of this amendm'ent, the position is this that the 
.. ansfer of suclistatutory powers which only the t~  should 
possess is vicious in principle and is likely to lead to disastrous couse-

~  'Ye have,. ~  opposed this conferment of the power of 
l&tRUng Ordinances WhICh the Governor General possesses, but it is there 
wl!ether we will it or not as there are so many, ninetynine out of 100 
provisions in this Act. But when he has that power of issuing Ordi-
D.&nces, I. do not see any reason for this clause. The diHerence is this. 
The Ordinances will not remain in force for more than six months and 
i.t will then be necesS8l'Y to modify it by means of an amending Bill 
and unless the Legislature approves of it, it will not remain in force. 

Sir B. P. Ittody: Can the Governor General issue Ordinances in 
respect· of these matters , 

Pa.ndit Govind Ballabh Pam : He can issue "about ~~ th  
If 

Sir H. P. :Body: No. 

Pa.ndit Govind BaIlabh Pant : There are two parts of that : ont' 
relates to peace and tranquillity and these things. That he can do in 
his discretion and individual judgment. The other is about matters 
which come within the purview of the so-called ministerial field, About 
that he can issue Ordinances with the advice of his Ministe1'8 when the 
Bouse is not sitting : but in either ease, he can issue Ordinances. There 
is no doubt ~ t that. That is my impression of the Government of 
India Act and I hope I am not mistaken. Therefore if an emergency 
.aetually arises the way of weeting it has already been provided for as 
it has been for all other possible and conceivable emergencies-but I 
am again being drawn away. In the circumstances, I propose that this 
proviso should be omitted. It is fatal to the principle of Legislature 
alone having legislative and statutory authority. I hope this House 
will throw out this proviso. 

Mr. President (The Honourable Sir Abdul' Rahim): Amendment 
moved: 
.. That in clause 111 of the Bill, the proviso to sub·section ($) of the proposed 

lection 2771!' be omitted." 

The Bonour&ble Sir Nripencira. Birca.r : Sir, I oppose this amend-
ment. I agree that it is not the right principle to allow executive orders 
to take the place of legislation. We know that a whole b(\ok has been 
written on it by Lord Hewart and I want the House to realise--if r JUa:y 
use the expresSion which one of my Honourl'4ble friends uroe(l t ~ 
me this morning-whether all this heavy canIl()n is neeess3l'y, ~  
killing a fiy. The' position .is this : we ,have tried t~ make the defimtIOn 
'Of banking as comprehensIve as ~  In spIte of th ~  we are 
receiving criticisms whieh were vOlced by an Honourable fnend ~  
15 minutes ago that it is a dlllllgerous tasK t? ~  to be comp:ehenslVe 
and true,: we cannot tell you just nOw w:l.Iat It IS ~ have omItted but 
it is difficuJtto believe that you have om,tU:d s0D?-ethIng, Therefore. ~h  
provision of the scheme is this : we h ~ trIed WIth the ~  of bankIng 
eXperts' tD be as exhaustive as possiblf" We ba:ve. put In from. one to 
seventeen sub-clallses and our hopf, and bel.lef IS th ~ nothInIt has 
escaped our attention the net has been east Wlde. But In case some-
thing has escaped, th~ power is given to the Governor General to eome 
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~ ~  Sir4fU'.] 

t ~ ~  t 'ask ~ 'Moembel'll tG spee'l1late ill their mm. 
how often can such a questron arise. This ~t  can arise only ,if 
business can be legitimately carried on by a bank which is not wpM 
in by one of these -one to 'Seventeen eomprehensive sub-clauses. Weare 
pllttmg in thili pTO'Visof01' thateontingeney, and it will be on vf!f'I!Y 
'te'rY rare 'OCcasiollS that it win a'rise. May I point out to the HOUBe 
that this tttrenuOUB iightagainst giVing the Gmrernt>r General a power 
Which probably win not ;be exercised l1t iiU or if exereised ()!l very rare 
occasion or Qccasions, all this strenuous fight is 'gOing on for this. B*t 
none -of my Hmrouratble friends, 8.S ! said Q'Illy half an hour ago, have 
tried to amend section Ii!. Under section 151 of theexi&ting Aot, the 
Governor General in Council can alter and ehange the forms. ~ 

power is to be entrusted under this pal,'ticular Act. My Honourable 
friend will prQba.bly say that one wrong 'd6eS not justify another, but 
I am pointing out that there is no attempt to 'take away the '\:ery ex-
tensive powers which are given to the Governor General in' Council. 
This, Sir, may be a question of principle, but in practice, I submit Teally 
IN) oojection'ollglii t ~  baV'itnog ~  t9 the fact that we haTe 
tried to make our definition as' exhaustive as possible. ,My Honourable 
friend, Pandit Go'Vind Ballabb Pant, having onc>e mentioned the new 
GuvemUieDt of llidia ~t ll'&t1rraUy wae led away into various oths 
IIlfttters whUlh probably hltVe nothing to do' with banking. I may .0. 
rectly say that he was right in saying that this presentCouneil of the 
Gonrnor General is rottering, . but weare hoping that the vigOl'OUi 
legs of my Honourable friends, PanditG<lvind Ballabh Pant and 141'. 
Satyamurti, will replace these weaklings there ...... . 

·ladit GoYiM. .BaU&ba,Paat,-: Nt> apprehellSioDS like 1:hat so fuo.as 
I am concerned. 

The Honourable Sir Nripendra Sircar : Not any apprehensions, ~ 
I shall be delighted, and I do not call it apprehension. I, may l>oint 
(lUt that the Governor General in Council under the new Government 
of India· Act does not mean Advisers in Defence or Finance Depart-
ments. 

Pandit Govind Ballab)l Pa.nt :  I never meant tosnggest that. 

The Honourable Sir Nripendra Siroar: Then, I will not go into 
that. Sir, I oppose the ~ t  

Mr .•. oS. Ane,-: Il'his is really an amendment whick is Qne of 
principle. The point is not whether there will be any occasion for the 
Goycrnor General in Conci! to exercise the .power given in this sub-
elause. The question is whether it is proper for this Bouse to· delegate 
its legislative powers to or abdicate its functions ~  favou1 of the 
(}()verl'lor General in' Council on an impor1;ant 'point like .this. n,_ 
the Honourable the Leader of the House stated, the occasion for enr-
eise of such power is likely to be very very rare, Ido not see why it is 
necessary to give this -power at ,all ,to theGoVB!rllOl"' -General in ~  

What is the diffi.culty for "the Go'Wll'nor-Gener.a.1 inCoW16il in coming 
nef(,)l"e this House for getting iihe ;neelliBsa.ry.armeOOtl!.elltB. made ,i.a,the 
fIart ·11 '.' (  .  ; 
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The ~  Sir Nripendra ~ : But by thai thne penalty 
would .have been mcurred and the man WIll be sent· to jail or fine col-
lected. 

Mr; ltI. S. Aney: If such an occasion arises, the extraordinary 
power of the Govern'Or General could be invoked by him uutil the 
necessary ~ t is ~~  in the Act. There is no necessity for 
us to confer on hIm addltlOllal powprs under this law in addition to 
whatever powers he can exercise otherwise. 

Sir H. P. Mody: We have given wider powers in. the matter of 
tariffs and other things. . . 

Ilr. M. S. Aney : If it is in my power I !'hall c:urtail all those powers 
when those Bills come before me. 

The Honourable Sir Nripendra Sircar : Sir, if my friend will allow 
me, it is not a question of those Bills. Under section 151 of the Com-
panies Act which my friend has not tried to amend, Government has 
got powers which may be said to ~  thousand times wider than this. 
lIe can alter any of your forms in the Schedule. 

lWI'. M. S. Aney : If there is one mistake of omission, I do not want 
to add to it another one of commission. I say we should not add to 
our mistakes by passing this. 

Sir Oowasji Jehangir: Sir, I do not think the position has bef'n 
!!uite clearly understood; really no great principle is involved. l"or 
tilt:. first time banking has been attempted to be defined. In definiug 
banking the Select Committee have put down 17 different kinds of bUbi· 
ness that a banker may do. It may happen that there may be an 18th 
~  of business that a bank may do which has missed the attention of 
the experts and the Select Committee. Nobody can be said to be mfall-
ible, and in attempting the task that the Select Committe.e have 
attempted, of defining banking, it is more than possible that they have 
left out something. Now, Sir, all that this proviso enables Government 
to do is to include, by executive action, an 18th clause to the 17 already 
included in the Bill. They have no power to take away anyone of 
the 17 ; they have been only given power to add one or. two more iii 
their attention is drawn to the necessity of such addition. 

An Honourable Member : They may bring in a Bill. 

Sir Oowasji Jehangil' : Then, Sir, it may cause a considerable ~t  

rf inconvenience. It may be only to one bank. If Government ha ... ·c 
110t got this power, it may take time for Government to bring in a Bill 
before the Legislature, or the Government may think that the matter is 
DoL of 6ufficient importance that would ~  justify them in bringing 
in a Bill. In the meantime that one banking company will SUrrel'. 
Since an attempt has been made to define' banking "  I think it is eStlE-D-
tial that this power should be given to Government. I will give you 
another argument. Banking may have been ~  in" another wa)". 
Only the first portion of it may have bee? put mto the ~  and the ~ t 
may have been put into a schedule. If It had been put m  a schedu.c I 
am sure mv Honourable friend would not have objected to Governmellt 
changing that schedule. 

Pandit GoviDd BalIabh PaDt : I would have, I assure you. 
L363LAD JI 
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Sir Cowasji Jeb&Dgir : Then Government have today power under 
this very Act to change all the forms, one of the lI!ost important par.t:s 
of the Act, whenever they find it necessary to do so. I contend that if 
this had been in a schedule the question would never have arisen. 
Because it has been embodied in the Bill, the question arises in thlS 
new form. Therefore, I will suggest to this House that for the safety of 
bankH and banking, they will not insist upon deleting this proviso. 

Dr. Ziauddin A.hm&d : Sir, there is one point to which I should llke 
to draw attention. 'l'hey have defined ( banking' in 16 clauses and in 
the 17th anything that is lefi out is included, that is, " all such other 
things as are incidental or conducive to the promotion and advancement 
of the business of the company". Under this 17th clause anything \1an 
be included. 

The Bououra.ble Sir lfripendra Sirca.r : No, anything cannot tie in-
cluded. 

Dr. Ziauddin Ahmad: The problem of the three bodies cannot be 
included in this. Then after having 17 clauses providing for everl 
possible thing that may arise, I do not see any necessity for addiug 
a proviso and authorising the Governor General in Council to add any-
thing further. 

Another thing is that whenever there is an Act of the Legislature, 
it is absolutely repugnant to me to hand over the powers of the Legis-
lature by an Act and Legislature itself to the executive. We have 
made attempts to define banking in the first 16 sections and t ~  

added a 17th to cover everything else that may possibly arise, and on 
top of that you give additional power to the Governor General in 
Council to extend it further. I see 'no justification for it. 

lIIr. President (The Honourable Sir Abdur Rahim) : The questiQr. 
is: 

•• That in clause 111 of the Bill, the proviso to Bub-Bection <I} of the propoaed 
eeetion 277F be omitted.', 

The Assembly divided : 

AYE8-35. 

Aney, Mr. M. S. 
Ayyangar, Mr. M. Ananthaaaya.nam. 
Bhagavan DaB, Dr. 
Chaliha, Mr. Kuladhar. 
Chetty, Mr. Sami Vencataehelam. 
DU, Mr. B. 
DaB, Mr. Baaanta Kumar. 
DaB, Pandit Nilakantha. 
Datta, Mr. Akhil Chandra. 
Desai, Mr. Bhulabhai J. 
Gadgil, Mr. N. V. 
Giri, Mr. V.  V. 
Govind Das, Beth. 
Bo8lll&ni, .Mr. S. K. 
Jedhe, Mr. K. M. 
Jogendra Singh, Sirdar. 
Joshi, Mr. N. M. 
Kailaah Behari La.l, Habn. 

Khan Sahib, Dr. 
Khare, Dr. N_ B. 
Lalchand Navalrai, Mr. 
Mangal Singh, Sardar. 
Mudaliar, Mr. C. N. Muthuranga. 
Muhammad Ahmad Kazmi, Qazi. 
Paliwal, Pandit Sri Krishna Dntta. 
Pant, Pandit Govind Ballabh. •  . 
Raghubir Narayan Singh, Chonllllri. 
Rang&, Prof. N. G. 
Saksena, Mr. Mohan Lal. 
Sant Singh, Sardar. 
Sham Lal, Mr. 
SheodaBB Daga, Seth. 

Sri Prakasa, Mr. 
VariDa, Mr. B. B. 

Ziauddin Ahmad, Dr. 
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NOES--47. 

Abdul Hamid, Khan Babadur Sir. 
Abdullah, Mr. H. M. 
Acott, Mr. A. S. V. 
Ahmad Na.waz Khan, Major Nawab Sir. 
Ayyar, Diwan Bahadur R. V. Krishna. 
Bajoria, Babu Baijnath. 
llajpai, Sir Girja Shankar. 
Bartley, Mr. J. 
Bewoor, Mr. G. V. 
Bhat, Mr. M. D. 
Buss, Mr. L. O. 
Chapman· Mortimer, Mr. T. 
Chunder, Mr. N. C. 
Dalal, Dr. R. D. 
Das-Gupta, Mr. S. K. 
Dey, Mr. R. N. 
Ghuznavl, Sir Abdul Halim. 
Grant, Mr. 0: F. 
Griffiths, Mf, P. J. 
Grigg, 1.'ht Honourable Sir James. 
Hudson, SIr Leslie. 
James, Mr. F. E. 
J awahar Singh, Sardar Bahadur Sardar 
Sir. 
Jehangir, Sir Cowaaji 
Khllll'8haid Muhammad, Khan Bahadur 
Shaikh. 

'fhe motion was negatived. 

Lal Chand, Captain Rao Bahadur 
Chaudhri. 

Metcalfe, Sir Aubrey. 
Milligan, Mr. J. A. 
Mody, Sir H. P. 
.Morgan, Mr. G. 
Mukherjee, Rai Bahadur Sir Satya 
Charan. 
Naydu, Diwan Bahadur B. V. Sri Hari 
Rao. 
Nind, Mr. W. W. 
N oyee, 'file HOllourable Sir Frank. 
Uajal., Hao Bahadur M. C. 
Rau, Mr. P. R. 
Rau, Mr. P. S. 
Robertson, Mr. G. E. J. 
Roy, Mr. S. N. 
Sarma, Sir Srinivasa. 
Scott, Mr. J. Ramsay. 

Sen, Mr. Susil Chandra. 

Sher Muhammad Khan, Captain Sardar. 
Singh, Rai Bahadur Shyam Narayan. 

Sircar, The Honourable Sir Nripendra. 
Spence, Mr. G. H. 
Witherington, Mr. C. H. 

Parndit Govind BaJJa.bh Pant : Sir, I move : 

" That in clause 111 of the Bill, in the proviso to sub-section (B) of the propolled 
section 277F, the words • subject to the condition that such notification shall not remain 
in force for more than six months' be added at the end." 

The effect of this amendment will be this : that the notification will 
remain in force for six months and in cases of urgency it will be open'to 
the Government to introduce anything in this clause that they may COll-
sider necessary. But while enabling them to meet such urgency, it 
would require them to seek the approval of the Legislature within the 
period of six months in order to b,ring about a permanent ~t 

in this clause 277E. I do not see what possible objection there call be 
to it. If it is the intention of the Government that the Governor General 
in Council should modify this clause 277E or add to the sub-clauses (1) 
to (17) , against the wishes of the Legislature, then there can be some 
ground for opposing my amendment ; but if it be the intention of the 
Government and if it is their expectation that this action that the Gov-
ernor General in Council will or may iake should be in accord with the 
wishes of this House or its successor, but that in cases of difficulty it 
should be open to the Governor General in Council to add to this clause, 
• then both the contingencies arc fully met by my amendment. They 
will have full six months to carry on without any reference to the Legis-
lature and if during that period they feel that the clause should be 
amended and that some new line of husiness should be introduced so lill 
to be of. permanent duration, then they can come to the Legislature and 
seek its approval. I hope all the waverers will now join me and we will 
he able to defeat the Govermnent. 
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Ilr. President (The Honourable Sir Abdur Rahim) : Amendme!lt 
lnoved : 
" That in clause 111 of the Bill, in the proviso to sub-section (8) of the proposed 

8!'rtion 277F, the words' subject to the condition that such notification sh&ll not remain 
in force for more than six months' be added at the end." 

The Honourable Sir Nripencira Sircar: Sir, it is not a question of 
distrust of the Legislature; but the question is what are the circum-
stances to which this proviso may relate. The occasion prQbably will be 
-and ~  remote 'Occasion-that some bank: has been hit because its busi-
11ess or rather 'subsidiary business is not covered by the 17 items and 
there ought to be item 18. We do think in a situation like that to make 
it compulsory that both Houses should be moved or there should lJe 
H.esoiutions in both Houses for a case of that kind is one that is not 
required. I oppose the amendment. 

lYlr. President (The Honourable Sir Abdur Rahim) :!fe question 
~  ~ 

" That in clause 111 of the Bill, in the proviso to sub-section (I) of ~  proposed 
aedion 277F, the words' subject to the condition that such notification sha not remain 
in force for more than six months ' be 'added at the end." 

The Assembly divided : 
AYE8-33. 

Aney, Mr. M. B. 
Ayyangar, Mr. M. AnanthaBayanam. 
Bhagavan Das, Dr. 
Chaliha, Mr. Kuladhar. 
Chetty, Mr. Sami Vencataehelam. 
Das, Mr. B. 
Das, Mr. Basanta Kumar. 
Das, Pandit Nilakantha. 
Datta, Mr. Akhil Chandra. 
Desai, Mr. Bhulabhai J. 
Gadgil, Mr. N. V. 
Giri, Mr. V. V. 
Govind Das, 8eth. 
Hosmani, Mr. S. K. 
J edhe, Mr. K. M. 
Jogendra Singh, Sirdar. 
Joshi, Mr. N. M. 

Kailash Behari La!, Babu. 
Khan Sahib, Dr. 
Khare, Dr. N .. B. 
Mangal Singh, Sardar. 
Mudalia.r, Mr. C. N. Muthuranga. 
Muhammad Ahmad Kazmi, Qazi. 
Paliwal, Pandit Sri Krishna. Dutta. 
Pant, Pandit Govind Ballabh. 
Raghubir Narayan Singh, Choudhri. 
Ranga, Prof. N. G. 
Sabena, Mr. Mohan LaL 
Sant Singh, Sardar. 
Sham Lal, Mr. 
SheodaBs Dags., Beth. 
Sri Prakasa., Mr. 
Varma, Mr. B. B. 

NOEB--48. 

Abdul Hamid, Khan Ba.hadur Sir. 
Abdullah, Mr. H. M. 
Acott, Mr. A. S. V. 
Ahmad Nawaz Khan, Major Nawab Bir. 
Ayyar, Diwan Bahadur R. V. Krishna. 
Bajoria, Babu Baijnath. 
Ba:'pai, Sir Girja Shankar. 
Bartley, Mr. J. 
Bewoor, Mr. G. V. 
Bhat, Mr. M. D. 
BuM, Mr. L. C. 
Chapman·Mortimer, Mr. T. 
Chunder, Mr. N. C. 
Dalal. Dr. R. D. 
Das·Gupta, Mr. S. K . 
. Dey, Mr. R. N. 
Ghuznavi. Sir Abdul Ha.lim. 
Grant. Mr. C. F. 
Gri1Jitha, Mr. P. i. 

Grigg, Tl:e Honourable Bir James. 
Hudson, Sir Leslie. 
James, Mr. F. E. 
J awabar Singh, Sardar Babadur Bardar 
Sir. 

Jehangir, Sir Cowuji 
Kh1llllhaid Muhammad, Khan Bahadur 
Shaikh. 
Lal Chand, Captain Rao BalutIur 
Chaudhri. 
Metcalfe, Sir Aubrey. 
Milligan, Mr. J. A. 
Mody, Sir H. P. 
!\lorgan, Mr. G. 
Mukherjee, Rai Bahadur Sir Satya 
Charan. . 

Naydu, "Diwan Babadur B. V. Sri Hari 
Rao. 
N'md. Mr. w. W. 
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NOES-contd. 

1\oy"", The Honourable Sir Prank. 
Rajah, Rao Bahadur M. C. 
Rau, Mr. P. R. 
Hau, Mr. P. S. 
Hobertson, Mr. G. E. J. 
Hoy, .\11'. S. N. 
Harlllll, Sir Srinivasa. 
~ tt  :.\II'. J. Ramsay. 

The motion was negatived. 

Pandit Govind Ballabh Pant : 

Sen, .Mr. Susil Chandra. 
Rher Mllhanwlad Khan, Captain Sardar. 
tllngh, Rai Bahadur Shyam Narayan. 

t ~  The Honourable Sir Nripendra. 

Speuce, Mr. G. H. 

Witherington, Mr. C. H. 

Ziauddin Ahmad, Dr. 

Sir, I move: 
.. 'I' ha t in cIa lUIe 111 of the Bill, in the proviso to f u u-scction (.:) of the proposed 

~  277F, the wortIs ' ~  apPI"O,·etl by both houses of the eentral legislature 
wli,-rht'r before su('h pUblication or ~h tt  within the aforesaid six mOllths ' be added 
:1 t the end." • 

I uo ~ propose to make any speech in the hope that the Honour-
able the ~  Member will accept at least this amenument. (Laughter.) 

Sir II P. MDdy : On a point of order, Sir. The last amenumenL hal; 
been defeated, and the time limit of six months has been throWll out. 
and by this amendment the same limit of six months is again sought tl) 
be imposcd. 
Pandit Govind Ballabh Put: Out of regard for Sir Homl Mody, I 

beg leave of the House to withdraw the amendment. (Laughter.) 

The amendment was, by leave of the Assembly, withdrawn. 
Mr. Akhil Chandra Datta (Chittagong and Rajshahi Divisions: 

,xon-Muhammadall Rural) : Sir, I move: 
•• That in clause 111 of the Bill, in the proposed sectioB 277G, after the word 

• unploy , the words' ur be m:uw.ged by , he inserted." 

I do not propose to make any real change in the section. The in ten-
{ion of this section 277G is that there should be no managing agent for 
it bank, either old or Hew, but the woru " employ" may possibly hI' 
misconstrued_ It mig-ht be construed that the old agencies might 
;·.ontinuc amI that the word" employ" meant tlie employment of uew 
agents. In order to preclude the possibility of such a misconstruction, 
J move this amenument. 
Mr. President (The Honourable Sir Abd.ul' Rahim) : .Amenlln.ent 

moved; 
•• That in clause 111 of the Bill, in the proposl'(J "('(·tion 277G. nfter the word 

• employ , the words ' or be IIlllnaged by , be inserted." 

IS 

The Honourable Sir Nripendra Sircar : We accept the amendment. 
Mr. President (The Honourable Sir Abdnr Rahim) : The quest!I)/) 

•• That in clause 111 of the Bill, in the proposed section 277G, after the word 
• E'Jllploy , the words ' or be managed by , be inserte·j.' , 

The motion was adopted. 
Mr. President (The Honourable Sir Abdur Rahim) : The  House 

stands adjourned till 11 0 'clock tomorrow. As regards questions to-
morrow I understand that there is every chance of this Bill being 
finished'by 5 o'clock even if we have th'J question hour. Questions wilJ, 
therefore, be taken up tomorrow. 

The Assembly then adjourned till Eleven of the Clock on Wednesdfty, 
.rhe 7th October, 1936. 
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