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LEGISLATIVE ASSEMBLY. 

TU8,day, 5th April, 1932. 

The .Lsembly met in the AssembJy Chamber of th~ Council House at 
Eleven ~f the Clock, Mr. President in the Chair. 

MEMBER SWORN: 

Mr. James Richard Blair (Government of India: Nominated Ofticial). 

STATEMENT BE SOUTH AFRICA. 

fte Hoaourable Sir George BalDy (Leader of the House): Sir, the 
House will remember that on Saturday last I intimated that a statement 
would be made on behalf of Government to.day regarding South Africa. 
In the ordinary course that statement would have been made by the 
Honourable Member in charge of the Department Sir Fazl.i.Husain. but 
as he is unavoidably detained in another place, I would ask your special 
permission, Sir, for the statement to be made by Mr. Bajpai on his 
behalf. 

JIr. G. S. BaJpai (Government of India: Nominated Official): In 
accordunce with paragraph 7 of the Cape Town Agreement of 1927, dele-
gates of the Government of the Union of South .A1rica and ,...4u· Lu~ 
ment of India met at Cape Town from January 12th to Fe\-' 
to consider the working of the Agreement, and to excha'~' 
any modifications toat experience might suggest. The f it took two 
full and frank discussion in the Conference. which was thIL 
by a. spirit of cordiality and mutua] good.will. ,. 

2. Both GovernmenUi consider that the Cape Town Agreeh,.disposed 
a powerful influence in fostering friendly relations between th!i· on the 
they should continue to co· operate in the common object of g was 
their respective interests in regard to Indians resident in the \pect 

S. It WRS recognised that the possibilities of the Union's sc:;se-
assisted 5migration to India are now practically exhausted, owingXty 
I3OOnomic and climatic conditions of India as well 88 to the fact\of 
per cent. of the Indian population of the Union are now South A!( {'~ 
born. As' a consequence. the possibilities of land-settlement olM 
India. liS already contemplated in paragraph 8 of the Agreement, bave 
been further considered. The Government of India win co-operate with the 
Government of the Union in exploring the possibilities of a colonisation 
scheme for settling Indians. both IT"'"' IMi4 and from South Africa, in 
other countries.. ~In this investigation. which should take pIaee during the 
. ( ~ ) 
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course (,f the present year, a representative of the Indian community in 
South Africa will, if they so desire. be aSBOCiated. As soon as the investi-
gation usa been completed, the two Governments will consider the results 
of the inquiry. 

4. No other modification of the Agreement is for. the present considered 
necessary. 

5. Before passing on to the Transvaal Asiatic TenUl'tl (Amendment) Bill. 
Honourable Members would., perhaps, like me to comment on the more 
important points in the settlement which I have just announced. 

(1) Recognition by the two Governments of the need of continued c0-
operation in the common object of harmonising their respective interests 
in regard to Indians resident in the Union justifies the hope that friendly 
relations between South Africa and India, which are of such vital imporl-
ance to the Indian community in the Union, will continue. 

(2) It had become increasingly evident for sometime before the Confer-
ence met at Cape Town that Indian opinion both in South Africa and in 
India had become unfavourable to the scheme of assisted emigration to 
India. This was due to DO sJtortcoming on the part of either Government 
but primarily to climatic and economic CRuses, and the fact that 80 per 
cent. of the Indian population of South Africa were hom in the Union. The 
recognithn by the Union Government that the possibilities of this scheme 
aF.e now practically exhallsted should be received with OODsiderable 1'9lief 
by Indian opinion on both sides of the ocean. 

(3) The proposal that the possibilities of land-settlement outside India 
should he examined merely carries out an integral part of the 1927 Agree-
ment. It mhy be welcomed on two grounds: 

(i) If it results in a satisfactory scheme of land settlement, it may 
provide an outlet, especially to the younger generation of 
Indians in South Africa, in a country where they may have 
greater opportunities both for economic development and for 
political self-expression. 

(ii) The association of a representative of the South African Indian 
Congress in the investigation will not only be a valuable safe-
guard for the inquiry, but constitutes an experiment in col-
laboration between the Union Government and the Indian 
community in South Africa which, it is hoped, will be extend-
ed to other fields. 

(4) The Agreement stands unmodified except 88 regards t~e scheme 
(If assisted emigration to India, and the proposed exploration of the p0s-
sibilities of land settlement elsewhere. This means, to mention only two 
points out of the last Agreement, that the Government of the Union con-
tinue to adhere to the policy of uplifting the J)ermanent section of their 
Indian population, and that the Government of India will continue to main-
tain in South Africa an Agent whose presence has admittedly proved mOAt 
helpful alike to the Indian oommunit~ in South Africa and to the promotion 
of friend~hip between the two countries. 

6. I shan now endeavour to deal with the Transvaal Asiatic Tenure 
(Amendment) Bill conies of which Are also before R'onoumble Memba1'll. 
The Conference decided that it mould be considered b, a Rub-committee 
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consisting of .two representatives of each Delegation. After diacufl8ion in 
the sub~committee Dr. Malan, who wus one of Union representatives, 
agreed to place informally before members of the Select Committee, which 
had prepared the Bill, the suggestions of the delegates from India. The 
results of this consultation may be summarised as follows: 

(1) Clause 5 of the Bill which embodied the principle of segregation by 
providing for the earmarking of areas for the occupation or ownership of 
land bv Asiatics has been deleted. Instead, the Gold Law is to be amend-
ed to -empower the Minister of the Interior, after consultation with the 
Minister of Mines to withdraw any land from the operation of sections 130 
and 181, in SCI far 88 they prohibit residence upon or occupation of ally 
land by eoloured persons. This power will be exercised, after inquiry into 
individual cases by an impartial commission presided over by 8 judge, to 
validl,tp. present illegal occupations and to permit exceptions to be made in 
future from the occupational restrictions of the Gold Law. It is hoped that 
liberal use will be made of this new provision of the law 80 as to prevent 
the substantial dislocation of Indian business which strict application of 
the existing restrictions. would involvE', and to provide Indians in future 
with re;\r.onable faeitites to trade in the mining aress without segregation. 

(2) The Bill has also been amended so as to protect fixed property 
acquired by Asiatic companies up to lst March, 1930, which are not pro-
tected by section 2 of Act 87 of 1919 .. This will have the effect of saving 
many Indian properties wlHch, though not acquired in contravention of the 
1etter of the Act of 1919, were acquired contrary to its spirit. 

(3) Loca'l bodies, whom clause 10 of the Bill required to refuse certi-
fication of fitness to an Asiatic to tmcie, on the ground that the applicant 
may not lawfully carry on business on the premises for which the licence 
is sought, shall have to treat a certificate issued by a competent Govern-
lnent officer to the effect that any land has been withdrawn from the 
l'Cstrictive provisions of sections 130 and 131 of the Gold Law as sUfficient 
proof that 9. coloured person may lawfully trade on 8uch land. As it is 
'Proposed to maintain hereafter a register of all lands in proclaimed areas 
where Asiatic occupation is permitted, such a provision should prove a 
"Vllluable Rafeguard to the Indian community. 

7. As against these important concessions, it has to be recognised that 
the recommendations of the Indian Delegation that areas like Springs and 
-de-proclaimed land, to which the restrictions of clauses 130 and 181 do not 
at present apply, sDould not be made subject to them, and that lease fOT 
ten yeanl or more mould not be treated as fixed property have not been 
6C'l'epted. On toe balance, however, the amendments which, subject to 
Tatification by the Union Parliament, have been made in the Bill repre-
Rent a substantial advan.ee on the original Bill. 

8. I must apologise to the House for the len«f;h of the stat-ement. 
I h1tve endeavoured to make it as brief as is compatible with clarity. 
'Government- had hoped toat it would be possible to make, the 8IlD:0unce-
ment earlier, but this was found impossible as the results ot the Confer-
ence have to be published in both countries simultaneously, Rnd the Union 
Parliament reassembles only today after the Ea...<dier recess. Government 
trust, however, tnat keeping in view the difficulties inherent in t;he pro-
blem, and after consideration of the statement which has been made today. 
lIonourable Mer\1bers wiII Yeel satisfied with the results achieved. 
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JIr. B. Das: May I ask a supplementary question 

JIr. President: The whole subject will come up for consideration on 
0. Resolution and then the House can deal with it. 

STATEMENTS LAID ON THE TABLE. 

BIRTH AND DEATH RATES IN AJlIER·l\!ERw ABA. 

Sir !'rank Boyce (Secretary: Department of Education, Health and 
Lands): I lay on the table the information promised in reply to unstan-ed. 
question No. 2]2 asked by Khan Bahadur Haji Wajihuddin on the 28rd 
March, 1932. 

"""' reply 10 ~"ed queaion No. 212", KIIa" Ballad"" Baj' WajtAudd,,,. regard"" 
lrirW GIld dlGlM ,,, A;rrter Oily, (JIfled Oft cAe 23rd Marcil. 1932. 

(Atl iftIeri", reply __ gi"" 0" cAe 23rtl MaI'M. 1932.) 

(s) (1) The 1igures quoted by the Honourable Member. which apparently 1'1181:' to 
Ajmer Municipality only. are not quite correct. The correct figures are : 

Birth rate Death rate 
per mile. per mile. 

1912·13 19·58 32·70 
1913·14 19·65 

(2) The number of deaths reported exceeded the number of births registered, in. 
1913-14 by 1,238. It is believed, however, that the registration of births in that year 
.... very defective. 

(b) No. What lfajor Lumsdon said w_ 
.. 80 large an exC61111 of deaths over births is due- partly to the bad sanitation of 

the city and partly to imperfect registration of births ". 
(c) A complete drainage scheme involving vMy large expenditure bas been prepared 

!ind will be carried oUt gradually 88 funda permit. Government intend to do all they can 
to improve public health conditions in the Municipality as soon as poeaible. 

BAD DBAINAGE OF AnlER CITY. 

Sir I'raDk Boyce: I lay on the table the information promised in reply 
to unstarred question No. 213 asked. by Khan Bahadur Haji Wajihuddin 
en the 23rd March, 1932. 

Finsl repIg 10 ~,.,.etJ quemon No. ~13 by KAa" Balaatfur Haii Waji1audd'''. regar""" 
bGd tlmitleJae oj Ajmel' O"!! ... lted Oft the 281'" .IIal'M. 19'2. 

(Atl ilderim reply __ gitJen Oft the "rtl MtIf'cA 19".) 
(4) A copy of Lt.-Col. DB. )lullen'. 1'8pOrt is Ia.id on the table of the H01JIIe. 
(bl The att.eation of the Hoooarable Member is invited to the reply given to pan 

(e) of biB CJl=eruon DCa 212. 

s.port r.J",.,._ to t" fAe reply to (a) oJ 'As ."oIim enll4icl Oft the TII6le ttt reply to ~ 
qtIe«iorI No. 21'. 

Draiflllll6. 

As regards drainage. an expert ought to be enppd to draw up a cOlDJJl'8heD8ive 
acbeme for the whole city, and this IICbeme cOuld be worked out gradually as lunda were 
avaiable. At present, ·although a lot of money has beeD spent on it at di1lerent times 
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l 1 . 
·the:drainage'is ludicrously defective. Kaisar Ganj is a hotbed of Typhoid fever in co~ 
.quence of sullage water stagnating for want of proper drainage. I believe something 
might be done towards removing sullage and waste water from the higher parts of the 
-city by means of two inch pipes leading from cisterns placed at the higher levels to .. 
reservoir outside the city wall at a low level and from thence taken to the Tram Depot. 
The pipes are inexpensive, and this plan would do away with a certain amount of cartage 
within the city, a boon to be appreciated. 

DFF. MULLEN, M.D., Sur(J8OR, 
Lt.-Col., 

• cwa Swgeon, Ajmer. 

HIGH DEATH RATE IN Ann:R. 

Sir 1'r&Dk R'oyce: I lay on the table the infonnation promised in reply 
·to unstarred question No. '218 asked by Khan Bahadur Haji Wajibuddin 
on the 23rd March, 1932. 

-'lnG, reply 10 uftftt.lrred quemon No. 218 by Khan BaAadur Haj' Wqii1vdd,n, regard,n, 
infant morlaltlfl in .he Aimer Mtlfticipol,.rea a.ked 011 u.. 2&Td March, 1932. 

(a) (I) Yes. 
(2) No. 

(Ad interim reply wa, given on fAe 23rd MarM, 932.) 

(b) The correct figures of birth and death rates in 1930-31 were : 
Births • . 26· 7 per mile. 
Death. . 33·9 per mile. 

(c) Eftorta are being made to improve the eDIting oondi$ioue by .-os of heal. 
propaganda, maternity and child welfare work and by improving the sanitation of the 

·towu. 

MOTOR MAIL COl.'''RACTS IN BOMBAY, MADRAS AND BENGAL. 

IIr. '1". Byan (Director General of Posts and Telegra.phs): I lay on 
til:! ta.bl'"! the infonnation promised in reply to parts (a), (b) and (c) of 
starred question No. 818 asked by Roo Bahadur B. L. Patil on the 16th 
March, 1982. 

Amounts 
Names Particulara Names of 

of of of monthly Remarlal. 
Pneidenc' contracts . contncton. subsidy ... 

paid. 

RII. 
Bembay (1) Bombay city 

mail motor aer· 
IIeaara. Bombay 

Cycle and motor 
7,000 

vice. Apaoy. Ltd •• 
Bombay. 

W Poona city M--.. Pancbpni 1,075 
mail motor aer· Motor Service. 

viae. POOIIL 



2968 LBGISLA'I'IVB ASSEIUILY. [5TH APRIL 1932". 

Names 
of 

Presidenoies. 

Particulars 
of 

contracts. 

(1) Madras city 
mail motor aer· 
vice .• 

Namee 
of· 

contractors. 

M-.. The Garage I 
Ltd., Madras. 

(2) Bangalore city . 14-.. :Mackenzie 
~ motor aer· I & Co., Banga. 
Vlce. I lore. 

(I) Ca1eu* mail 
motorlBrrice. 

(2) D1ID&pur·lm. 
phal mail motor 

service. 
(3) Pandu-Gauhati· 

Shillong mail 
motor service. 

I 
i I 
! " I 
: 1IesarB. The 1 Guage (Cal· 

cutta) ~td. 
The lIanipur State 

Durbar. 

Me&BrB. The Com· 
mercial Carry. 
ingCoy., Ltd., 
Shillong. 

Amounts 
of 

monthly 
subsidy 

paid. 

Re. I 9,000 
! 

RemarkB. 

2,000· ~ coatract hair 
been given to 
M_. The Ban· 
galore motor ser· 

16,600 

3,000 I 
I 

2,083-5·' I 
t 

r 

viDe for '. period. of 3 years with 
etrect from 1at 
April, 1932 on a 
monthly subeidy 
of Re. 1,445. 

CONTRACT FOR THE CONVEYANCE OF MAILS BETWEEN ERODE AND 
SATYAMANGALAM. 

Kr.. T. Ky.: I lay on the table the information promised in reply- to 
starred questions Nos. 515 and 516 asked by Mr. Bhuput Sing on the 29th 
:February, 1932. 

,S4arretl ~ No. SIS.,., 
(a) No; the Postmaster·General decided to accept the tender but acceptance was 

not communicated to the party coDcemeci. 
(6) The Superintendeut refrailled from making the coatract pending the remIt cof 

a :ref_Dee by him to the POIItIliMt.er·Gi!neral. .' , 
(e) No. -

..(d) Yea, UD.der the orderL.Df the Poatm ....... GeDaaL 
(e) Does DOt ariee in view of replies to (e) and (d) above, but the action of a 

enbordinate officer in euggeiling recGDlIideratioD ftl CD'ders il9Ded to )rim before acting 
on them is Dot neceuarily out of order. . 

SI4rf'e4 queIIion No. S16. 
(tI) Yea, except that the orders alluded to were not communicated to the tenderer 

and were not exactly • final ' orders. 
(6) Yea, un1eBB the invitation to retender be covered by the term .. negotiatiODl ". 
(e) The first order W88 reconaidered before the execution of any agreement, heeau. 

the Postmaster·General became aware that another tenderer wae prepared to make a 
revi8ed ofter and accordingly freBh tendel'll were caDed for to give both partiea an equAl 
opportunity in the matter. 

(d) It is a fact that the tenderer in question holds the contract for another mail line 
Erode to Dharapuram. Government have DO information regarding the teetimoniala 
held by him. 

(e) The agreement W88 made with the preaent CODtractor because it resulted in a 
decided advaJlta8e to Government. The actj~ of the Superint.eadeut 'W88- approved by 
t~QI$mut.er-GealraL,. 
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THE R.~ILWAY HOSPITAL AT NAGPUR. 

Ill. I. Jr.. Blair (Government of India.: Nominated Offioial): I lay on the 
table the information promised in reply to parts (a) and (b) of starred ques-
tion No. 71 asked by Sir Hari Singh Gour on the 27th January. 1932. 

SfcaIement gWing the inJarmtMion promi6ed in reply fA) 1IGf1" (a) atld (b) oJ 8IGrNd tue-. 
rionNo. 71 a-Ic.d by Sir Bart BingA GOfW _,he 210 JalMlGf7I. 1932. regtWdmg 1M. 
rGtltuay hoqIitaI at Ntlgpu.r. 
(a) Yee. 
(b) The Medical oft'ioer at p1't!IIeDt in charp 01 the Railway hOllPital at Nammr is an 

lDdiaD. 

THE ANCIENT MONUMENTS PRESERN ATION (AMENDMENT) 
BILL. 

PB:&BBHTATION OF THE REPORT OF THE SBLBCT COJIJII'J'TBB. 
8Jr I'NDk ... (Secretary. Department of Educa.tion, Health and 

Lands): Sir. I present the Report of the Select Committee on the Bill to 
amend the Ancient Monuments Preservation Act, 1904. for certain pur-
poses. 

TBE CODE OF CIVIL PROOEDURE (AMENDMENT) BILL. 
Sir L&Dcelot Qraham (Secretary, Legislative Department): I beg to 

move that the Bill further to amend the Code of Civil Procedure. 1908. 
for a certain purpose. as passed by the Council of State. be taken into 
consideration. Those Members of the House who have read the Bill will 
r~a1ise that it is a ver, small matter of procedure which is being dealt 
with by this legislation. It is an addition to the Code of Civil Procedure 
f'Jr the purpose of enabling Courts in British India to take evidence for 
foreign tribunals in civil and commercial matters. As pointed out in the 
Statement of Objects and -Re880ns, there is no specific provision in the law of 
Indin prescribing the procedure to be followed in such matters, and it is 
desirable that the outlines of the prooedure to be followed should be shown 
in the Code of Civil Procedure, in order to secure a general uniformity in 
the practice of the various High Courts and for the guidance and informa-
tion of foreign tribunals. That. Sir, is the whole extent of the Bill. I 
do Dot think that it is necessary for me to say anything more at thia 
stage. Sir. I move. 

1Ir. 8. fl. Jlika (Chittagong and Rajshahi Divisions: Non-Muhammadan 
;Rural): I do not move my. amendment. * 

Ill. o. S ....... Ipr (Rohilkund and Kum80n Divisions: Non-Muham· 
madan Rural): We do not oppose this motion. 

1Ir. Pluidat.: The question is: 
.. nu.t the Bill further to amend the Code of Civil Procedure, 1908, for & certain 

JI'IfPO" ... ~ by the Council of State. be taken into cOll8idera.$iOll.·' 
The motion was adopted. 
Cla.uses 2 and 3 were added to the Bill. 
Clause 1 was added to the Bill. 
The Titl~, and Prea.mble were added to the Bill. 

• II That the cGallideration of the Bill be poetponed to the nut Simla SeaiOD." 
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Sir Lancelot Graham: I move that the Bill, as passed by the Council 
of State, be passed. 

The motion was adopted. 

THE INDIAN PARTNERSHIP BILL. 
Sir Lulcelot Graham (Secretary, Legislative Department): I move thafi 

the amendments made by the Council of State in the Bill to define and 
amend the law relating to partnership be taken into consideration. 

Honourable Members will remember that this Bill was passed through 
!this House in the earlier stages of this session. At that time an amendment 
:somewhat late in the day was moved by my learned friend Diwan Bahadur 
'T. RaDgachariar, and in accepting the principle of that amendment, we 
lItated that we should have to ra-examine the draft to make sure that it 
fitted in with the rest of the Bill. On a re-examination of the draft, we 
decided that it was desirable to make a formal amendment in the amend-
ment passed by this House. 'rhat, Sir, is the explanation of tlie amend-
ment to sub-clause (6) of clause 30 of the Bill. No alteration has been 
tn:ldc in the principle laid down by that amendment. Then, another 
lnatter on which it was hinted in this House that an amendment was 
desirable was in connection with some relief to be granted in matters of 
registration of partnerships. My Honourable friend Mr .. Sen suggested it 
but he had not got an amendment tabula fed to our satisfaction. We said 
that we would examine that proposal and if we approved of it. we would 
insert an amendment to the effect in the Council of State. That is h01V 
the amendment came into the Bill. The third amendment is a purely 
drafting amendment to clause 11. The words, "Subject to the proVisions 
of this Act" have been added in order to make sure that there is'no clash 
between the different clauses of the Bill. Sir, there having been no amend-
ments of substance made by the Council of State, I do not think it is 
necessary for me to dilate at length on these formal amendments. I there-
fore move that these amendments be taken into consideration. 

Mr. S. O. JIHra (Chittagong and Rajshahi Divisions: Non-Muhammadan 
Rural): I do not move my amendment. * 

Dlw&I1 Bahadlll Barbilas S&rda (Ajmer-Merwara: General): I rise to 
support the motion made by my Honourable friend Sir Lancelot Graham. 
These amendments have been made as a result of suggestions made in this 
House when the Partnership Bill was under discussion here. Though the 
amendments do not fully cover the ground which I suggested during the 
discU88ion, they go to a certain extent to give relief to small partnenhips, 
and are useful to people who engage·in small partnership business. I thiDk 
we sbc.uld all support the Bill; Sir, I support this motion. 

Ill. O. O. B.II (Calcutta: Non-Muhammadan Urban): I W88 only 
waiting here for my Honourable friend Mr. Mitra to show in what relpects 
this was controversial mealure I 

Ill. PniJdtllt: The Honourable Member knows that Mr. Mnra did not 
move his amendment. 

The question. is: 
.. That the amendmenta made by the Council of Bkte in the Bill to de&o.e and amellci 

the law relating to partnelllhip be taken into cOD8ic:leration." 
The motion was adopted. 

• .. That the conaideh.tion of the amendment. made by the CoIiDCU of State in ~. 
Bm be postponed to the nut Simla ~OD." 
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lIr. President: The question is that the following amendment made 
by the Council of State in Clause 11 be adopted: 

.. In sub·claulle (1) of clause 11, for the words' The mutual rights and duties', the 
words 'Subject to the provisions of this Act, the mutual rights and duties' be substi-
tuted." 

The motion WBB adopted. 
Ifr. President: The question is that the following amendment made 

by the Council of State in Clause 80 be adopted: . . 
.. For Bub·claUlle (6) of claUlle 30 the following sub·cJaUlle be substituted. namely: 

'~6) Where any person bas been admitted as a minor to the benefltB of partnership 
in a firm, the burden of proving the fact that such person had no knowledge 
of such admi8Bion until a pu"tiouJar elate after the npiry of six moathII of 
his attamiDg majority ahaII lie on the person _ning that fact '." 

The motion was adopted. 
Ifr. Preald.ent: The question is that the following amendment made 

by the Council of State in Clause 69 be adopted: 
" For sub·c1aUlle (4) of claUlle 69, the following Bub-claUBe be substituted, namely: 

'(4) This section Bhall not apply-
Ca) to firms or to partners in ftrms which have no place of bUIIinMs in British 

India, or whose placea of bUB~ in British India &Ie situated in _ 
to which, by notification under section 55, this Chapter does not apply. 
er 

:CiI) to any suit or claim of set·off not exceeding one hundJ'ed ru~ in value 
which, in the Preaidency.tOWDlJ, is not of a kind specified in Hection 19 
of the Presidency Small CaUlle Courts Act, 1882, or, out8ide the Preaid.eney-
tOWDlJ, is not of a kind specified in the Second Schedule to the Pro-
vincial Small CaUlle Courts Act, 1887, or to any proceeding in execution or 
other proceeding incidental to or arising from any such suit or claim':' 

The motion WBB adopted. 

THE INDIAX MERCHAXT SIDPPING (AMENDMENT) BILL. 

Sir I'ranll: Boyce (Secretary, Department of Education, Health and 
Lands): Sir, I move: 

" That the Bill further to amend the Indian Merchant Shi'Wu~ Act, 1923, for certain 
purpoeeB, be referred to a Select Commi~ cODSistiag of Khan ur Haji WajihuddiD. 
ltunwar Haji Ismail Ali Khan, Sir Abdur Rahim, Maulvi Sayyid. Murtuza Saheb Bahadur. 
Mr. H. P. Mody, Maulvi Mllb ammacf Shafee Daoodi, Sir Hari Singh Gour, Mr. N .•• 
DUID8IIia, Mr. G. Morgan, Mr. A. H. Ghuznavi, Mr. M. JIaawood Ahmad, LieuteDant 
Nawab Muhammad Ibrahim Ali Kl:ian and the Kover, and that the number of IIemhen 
~ preaence Bhall be n~ to CODBtitute a ~ing of the Committee ahaIl be 
8ve." 
I do not think that Honourable Memberq will desire a long speech from. 
me in support of this motion which, I am happy to think, is an entirely 
non-controversial one. The Bill like the department from which it 
emanates may be deaeribed as an omnibus Bill. It deals with a variety 
of subjects, but there is one connecting link between them, and that is the 
desire to improve the conditions of pilgrims travelling to the Bejaz. I 
may perhaps be allowed to offer a few brief comments on the three main 
directions in which it is desired to bring about this improvement. The 
first ii the modification of the existing system by which pilgrims either 
pllrchasc n!ture tickets or make deposits with Government for the purpose 
of defraying the cost of the inward pBBsage from J edda. The existing 
section 208A. of the Bill already provides that pilgrims must either be 
in pos8e88ion of return tickets or must make dep08its with Government 
in order to defray the C08t of their passage back from J edda. This in 
practice has not proved quite l!Iufficient. It is possible for pilgrims to 
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proceed on pilgrimage on ships other than ordinary pilgrim shiRe, an ex-
perience has shown that manv of them do so. It has also shown that 
tlhe proviso to section 208.A Under which a. pilgrim is also 8utomatioally 
exempted from the obligation to purchase a return ticket or make a deposit 
if he declares that he does not intend to return to India within three 
years after the date of declaration is aJso not sufficient. The declaration 
system had broken down not so much because pilgrims make a declaration 
with the deliberate intention of falsifying it, but because they are ignorant 
of the full facts and conditions of 'life in the Rejaz, and have in conse·, 
quence to be repatriated at Government expense within a few mont1is of 
their departure from India. The Dumber of pilgrims who have had to be' 
repatriated at Government expenee haa steadily grown during the last five 
years. It was 188 in 1927, 179 in 19'28, 139 in 1900, 887 in 1980 and'Sll); 
in 1931. This cost of repatriation during the last two yea.rs has amoUllted 
to over Rs. 13,000. It is for this reason that we propose to apply the 
obligation to purchase a return ticket or to make deposits, with Govern. 
ment to pilgrims who proceed by other than ordinary pilgrim ships and also· 
t~ abolish the existing system of decl&rations. I should perhaps mention, 
that the Raj Inquiry Committee would have liked to aboliah the system of 
return tickets aJtogether and to insist on deposits in all cases. Govern· 
ment carefully examined this recommendation in consultation with the-
!;'tanding Raj Committee, but were unable to accept it. They felt that it 
involved an undesirable interference with the right of pifgrims to purchase 
return tickets, if they preferred doing so to making deposits with Gov· 
ernment, The figures that we have obtained on this point are of interest. 
In 1930·31. in all, 22 pilgrims, made deposits, whereas 8.091 took return 
tickets. An even more important consideration which weighed' with Gov-, 
emment was that if the system of return tickets were to be abolished, 
the legal liability to provide ships for the return journey of pilgrims would 
fall on them instead of on the shipping companies. It will be obvious to· 
the House tha.t this might involve Government in considerable difficulties 
.and expense if the shipping companies considered other traffic to be more 
lucrative than the return traffic from Jedda.. and diverted their steamers 
t.o it in the middle or towards the close of the pilgrim season. The ret.um' 
~icket system is therefore to be retained, side by side wit! the deposit 
system, but it is proposed to effect certain improvements in' the working 
of that system. Better arrangements are to be made for refunding to 
pilgrims or to their nominees or leg&l- representatives the value of unused 
return coupons. The waiting period at J edda which is mentioned in sectJiou· 
209A' of the main Act will be reduced from 25 to 15 days in tAle case of 
return ticket holders who apply for accommodation for the retum voyage 
durin6 the six weeks following on the Raj day. The unclaimed value of' 
UDILCled return coupons of pilgrims is to be recovered by Government from 
the ship}Jing companies and handed over to the Port Haj Committees for' 
"''pplication towards the benefit of piltp'ims. These are, I . venture to 
think, marked improvements on the existillg system. 

The next direction in which it is FoOugbt to improve the conditions ~f 
pilgrims on the voyages is the obligation which this Bill will place on 
shipping companies to provide (,ooked food for the pilgrims. There is no 
doubt that. at the outset, this alteration in the existing SYRtem will not be 
&ltogether welcomed by the shipping companies, who may find it difficult 
to comply with it, and it may not be welcomed by the pilgrims as the), 
may not alwvays be able to get exactl/ the food they would like. Bu~, 
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the present condition of affairs is undoubtedl~ UDsatisfactOl'Y. It is most 
insanitary to have cooking done all over the ship, and there is also a very 
considerable danger of fire, I cannot but think that, after a short experience 
of the new system, the shipping companies and pilgrims alike will wonder· 
why t,he old one was allowed to continue so long. 

The third and perhaps the most important of the three main improve-
jDlents that the Bill seeks to bring about is the compulsory immuniza-· 
tion of pilgrims against cholera and small-pox. This proposal gives effect 
to a rec.ommendation of the Haj Inquiry Committee which I am glad to' 
imoml the House hal'i received the unanimous support of all quarters. It 
is ('alculated to safeguard the health of pilgrims, and, what is most im-, 
portant, to minimise the chances of their being required to land at 
Kamaran the qU6rantine station in the Red Sea on the outward journey 
for purposes of disinfection. In this respect we are following the example 
of the Netherlands East Indies Government, which has adopted this system 
for a long time past, and also that of the Straits ,bettlements, It should ' 
save the pilgrims a great deal of trouble. If it is adopted there will be 
no likelihood of their being held up at Kamaran, and this will probably 
save a day on the voyage. Vaccination against small-pox is I think, 
compulsory filready, but that against cholera is only voluntary. It has 
mad·! rupid F,trides. but it will be obvious to the Rofise that one unino-
culated passenger on a boat involves as great a risk as a very much larger 
number. Arrangements will be made to immunize pilgrims in their own 
districts as far as possible, but in the ('ase of pilgrims who are not 
immunizt·d. inoculation and vaccination will be carried out at the ports 
of embarkation. These, Sir. are the main provisions of the Bill. There 
arc severlli others of less importance of which I might perhaps mention the 
proviRion in the Bill for medical attendance which \\;Il in future be pro-
,·ided. free. as an example of the steps Government are taking to improve 
the l'onditions of pilgrims. It is unnecessary to explain the various 
clauses in greater detail. The object of the Bill, as I have said, is to 
carry out the recommendations of the Raj Inquiry Committee and I am 
sure it will commend itself to the House. 

llaulvi Muhammad Shafee Daood! (Tirhut Dfvision: Muhammadan): 
Sir, I am glad that the recommendllltions of the Haj Inquiry Committee 
have at last moved the Government of India to bring up before this 
House a Bill of this nature. I have read the Bill under discussion, 
but I find there 'nre some provisions which nre not in conformity with 
the recoDlmendations of the Raj Inquiry Committee. I remembe&- that 
the conclusions at which we arrived were come to after most anxious 
consideration. at thl\~ time, and after a great endeil.vour au our part to 
bring into line with us the views of our .. esteemed President of the Com-
mittee. Mr. Clayton. 1 have not yet, been a.hle to find out why there 
is that difference on those questions on which the Raj Inquiry Committee 
have reported; but as the Bill is going to & Select Committee, 1\<'e shall 
have am oppClrtunity to discuss the matter again. Sir. I reserve my right 
of opposing those meaSures which are against the Raj Inquiry Committee's 
reoommendations. 

Dr. ZIau44fD Ahmad (United Provinces Southem DiVisions: Muham-
madan Rural): Sir, I do not feel very happy about. certair. clauses in 
thiaBilI, but all.it is going to be discussed in the Select Committee, I· 
hope that Committee will modify them. I draw particular at.tention 
to clause 15 which provides that if any pilgrim on 'board fl. pilgrim ship 
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.cooks any food and lights a fire, he shall be liable to a fine which may 
e:\.-tend to fifty rupees. S'ir, we know what these pilgrims are; probably 
some arrangements must be made for their hookahs I8.D.d various other 
matters. I think some of the provisions might prove harsh to these 
pilgrims. There are some other clauses which call for consideration. I 
hope the Select Committee will look into all these matters, and that 
when the Bill comes back, all these objectionable things will be removed. 
I hope that the Government will adopt a sympathetic attitude towards all 
:the real objections brought forward for discussion in the Select Committee. 
I congratulate the Government for bringing forward this Bill, which ought 
:to have really been brought up about a year ago. This Bill is in keeping 
with the recommendations of the Haj Inquiry Committee's Report, and 
I support it. 

Kr4 II. IIaswood Ahmad (Patna and Chota Nagpur cum Orissa: 
Muhammadan): Sir, at this moment I shall only congratulate the Govern-
ment on their bringing forward this measure. I do not of course agree 
wi£h all the provisions in the Bill, but as I am myself s member of 
the Select Committee, I do not go into them at this moment. Sir, 
I support this motion. . 

1la11lvi 8ayy1d lima. Saheb Babadur (South :Madras: Muham-
madan): lIiIr. President, I feel bound to congratulate the Member in charge 
on having made the motion that the Bill should be referred to a Select 
Committee. In the Bill, Sir, there is one healthy feature which relates 
to the :quarantine at Kamaran, which wes causing a great deal of annoyance 
and haraship to pilgrims, and there was a hue and cry raiSed against 
this quarantine. \\Inen our Committee went to all the important centres 
in India and examined all these questions, we gathered from the evidence 
that the pilgrims were put to many hardships and difficulties in Kamaran. 
I am glad toot our recommendations, so far as the quarantine is concerned, 
have been approved. But as regards the subject of return tickets, we 
'were informed by the Mover of this motion that the Government could 
not agree with us. Sir, our Committee consisted of six members presided 
'over "by Mr. Clayton, I.C.S. All the seven were unanimous in all the 
• recommendations. 

We were holding vehement discussions on important and momentous 
'questions, and we came to unanimous conclusions which found a place 
in our recommeadations. After so long a time, we heard that some of the 

'recommendations of ours, particularly as regards return tickets, have not 
:been accepted by the Government. The difficulty is this, and it W88 
pondered over by all the Members. The evidence, which we are tony 

'to 1188 not published by the Government for financial difficulty, would 
have convinced the House that the return ticket system did not find 
,favour with many pilgrims, because many of the pilgrims do not take the 
same route when they get back to India. Some of them take the land 
route and some of them do not return at all but settle down either in 
Mecca or in Medina, and the Shias settle down generally in Karbala 
-or Najaf. So, we were not at all willing to impose any hard-
ship on them. . So far as repatriation it concerned, I think the Gov-
ernment cou~d have met that question very easily if they had simply 
~llowed the recommendations of the Haj Inquiry Committee. As has 
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been observed by previous speakers, this is not the fina.l stage of the 
Bill. When this is referred to the Select Committee, we can go into 
all these questions, 'and I hope the Honourable Member in charge, or 
his Secretary, will give in at least in some of the momentous questions. 

'!'he Honourable Khan Babadur II1aIl Sir J'ul-i-1l1lllliD (Member for 
Education, Health and Lands): Sir, I am very glad that Honourable Mem-
bers who have taken part in the debate have been appreciative of the way in... 
which my Department has dealt with the Report of the Haj Inquiry 
Committee. Before I proceed to deal with a. few points that have 
been raised, may I give a birds-eye view of the history~ of this legislatioIL 
and the one included in the two Bills that have been already introduced. 
The reason for my taking up a few minutes of the time of the. House in 
doing so, is not anything that hall been said by Honourable Members on. 
the floor of the House but. cert.a.in false statements, certain half-truths, 
certain misrepresentations that have been made in the public Press, attack. 
ing not only the supposed inaction of the Government of India but also 
very seriously refleoting on the efficiency and capacity for work of the 
Standing Haj Committee, which reflections I, its Chairman, know are 
altogether undeserved. What are the charges made, the House may ask: 
me, which you seem to be anxious to repudiate? The charges made are 
something like these: The Government of India and the Department 
concerned have turned. a deaf ear to all the MU8lim representations on 
t·he subject of the Haj; the Raj Report was made, but the Government 
of India kept silent for two years and took no steps. But the gentleman 
who made statements from which the Press commented also professes 
great interest in the Raj. I will not go into his own history during the 
last few years, whether in India or outside India, but content myself by 
showing whether as Il matter of fact the Government of India and this 
House have been or have not been solicitous of the welfare of the Hajis. 
As early as September 1928, a Resolution was moved in the Legislative 
Assembly desiring the appointment of a Haj Inquiry Committee. That 
Resolutiun was promptly followed by the appointment of a Haj Inquiry 
Committee in the next session of the Assembly; that is to say, March 
19'.19. A very strong Raj Inquiry Committ.ee was appointed consisting 
of 8 or 9 Members, most of them from the Assemblv, some from the 
Council of State, and only one from outside. That· Committee toured-
throughout India, and spent one full year; as man\" as 250 associations 
and individuals sent in written opinions in answer to their questionnaire, 
which was very carefully framed. A large number of witnesses were 
orally examined. They did their duty thoroughly. They submitted a 
very carefully considered report, embodying as many as 219 recommenda-
tions, and most of them, if not all, were unanimous recommendations . 

.&D KOIlOurable .ember: All were unanimous recommendations. 
'!'Ile KODoaraille JDua BJr I"ul-l-Kuaba: Except for a little bit here· 

and there. The Committee cost the State two lakhs of rupees, to get this 
work dqne for the Hajis. They mRde their Report without any avoid-
able delay in March 1980. Therefore, to say that the Government of 
India turns a deaf ear to all reprefiEmtations concerning the H~jis is a 
bare falsehood. The man who made that statement was himself a witness 
before this Commit~ee end t~eref?re he could not possibly avoid admitting' 
that Government did somethlDg lD the matter of helping the Hajis. But 
he proceeds~to say, having appointed that Committee, since then Govern-
ment have done nothing. That again is untrue becapse when the Report 
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was out in April 1930, Government took several steps, firstly the Report 
was in English and Government was able to secure the co-operation of 

· a. public-spirited Muslim, Maulvi Firoz-ud-Din of Lahore, who trllnslated 
the whole Report into Urdu at his own expense and published it. 

Again Government proceeded to deal with these recommendations 
· straightaway. But the critics outside and some of the Mlf!mbers of this 
House ·appear to think tha.t because this legislation has been produced 

· after two years of ~he making of the Report, therefore it is a long time 
· taken by Government. It should be remembered that in the first place 
not only had these recommendations to be considered by the department, 
but Local Governments had also to be consulted, in particular the Govern- • 
ment of Bengal and the Government of Bombay. That was not ,,-n. 
We had also to consult certain authorities outside Indm, in particular in 

.. J edda. We had to consult the Foreign and Political Department; we 
had to consult the Commerce Department; and Honourable Members 
know that when so many interests and so many departments are im'oh-ed, 
it is not easy to make rapid progress. However I may mention thnt soon 

"'idter the Report was published, my .Department took up dealing with 
it, and a large number of meetings of the Standing lfuj Committee were 
held. The first one was held as early as 5th July. 1930. and during 19H1 
four meetings were held, one in February. one in March, one in September 

:and one in November; and all these meetings were very well 11ttended. 
It was in these meetings that GO\'ernment were able to deal with all the 
recommendations made by the Raj Inquiry Committ-ee. When Govern-
ment were able to accept any recommendations straightawa~', intimation 

'of that acceptance was given to the Standing Committee. Those we 
felt doubtful about were discussed in the Standing Raj Committee, and 

'where the Committee was unanimous, there, 80 far as I recollect, Govern-
ment invariablv accepted their recommendation. It waS onlv in "erv 
few cases where the Haj Committee Was divided, that in one or'two cases 
Government might have failed to accept the recommendation of the 
majority. In e'very case where Government was not able to accept, it 
was on the advice of the Standing Committee. Therefore it is for the 
Honourable Members to judge how far this representation that Government 
have turned a deaf ear is true, if it ill not an actual falsehood. 

j .' ~ ~, ;, 

Tr.:;n it may be urged. how can the public know what, :vou are doing. 
'The Standing Raj Committee meeting is not like R public meeting of 
which everybody comes to know. That is perfectly true, and Government 
were not content with dealing with these matters in the Standing Haj 
Committee. but a lBrge number of eommuniques Were issued from time 
to tin~e. The first one was issued as early ~ February 1981. wherein 
a reduction of fares for the Raj was announced. This gentleman who 
professes so much interest in the Hajis has f.ailed· to l'esJige that it was 
the Standing Haj Committee which met the shipowners and persuaded 
them to reduce the fares, and that reduction WIUI communicated to the 
public throu~h a communiqu~ dated the 9th February. 1931. Another 
communiqu~ \\"'38 issued on the 27th October, 1931, telling what. action 
had been taken On the recommendations of the Raj Inquiry Committee's 
'Report up ti11 that day. and that Government was proceedinll with the 
rest of the recommendations. Again. on the 28rd November. 1931 another 
eommuniqu~ was issued, another on the 16th December. 1981. Rnd still 
anotheT on the 21st Januarv, 1982. For anv one to sav that Government 
were taking no interest in· these things is' nothing sh'ort of a.n absolute 
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untruth. It has been asked, what hus been the fate of these 219 recom-
men<illtiO'Os made by the Committee. Sir, so far as I recollect, nearly 
130 have been accepted &S they stood, another ~ or 40 with very slight 
modifications on the recommendation of the Sbanding Haj Committee, 
19 have been rejected, at least 17 or 18 of them with the concurrence 
of .the Standing Haj Committee, and on another 40 or 80 suitable action 
has :neen taken because they were not recommendations that could be 
.either accepted or rejected, but only called for certain steps to be taken. 
Last of all, but not the least important of all,three Bills have been 
prepared 'Bnd have already been introduced. One of them is being sent 
'to the Select Committee, the other two will follow. It is much to be 
regretted that people come to Members and Secretaries of Government, 
'See them, place their poiBts of view before them; they are told actually 
'What is being done; and koowing all that, they go out and publish state-
1llents to the effect tluat the Government of India turn a deaf ear to 
<everything. I trust not only that this attack on the efficiency of the 
'Committees of this House will be considered unfavourablv b,· this House. 
but that 11 practice of this sort is one to be discouraged in the interest 
both of this House as well as of the Government. 

Now, SiT, with reference to the two or three points mentioned by 
:the Honourable Members, I assure them that Government are ready to 
.considi!r any suggestion they wish to make in the Select Committee. 
'The question of return tickets or deposits was one on which, in the 
Standing Committee itself, there was 8 great divergence of opinion. 
All the arguments that apply to deposits equally apply to return tickets. 
'l'here W88 the question of people going to Najaf and settling doWlL in 
Rejaz, and returning overland. We were assured that a& in the ease 
.of deposits, so in the case of return tickets. the money for the return 
passage will be refundable to the person who comes and says after a 
particular time that he is going to settle down in the Rejaz, or that 
he is not going back at all and so on. In other words there was no 
difference between the two except from the shipping point of new. The 
shippers said they would not have their right to sell return tickets 
curtailed, and we had to decide whether we could force this down their 
throats or not. I daresay there may be 18 wa.y of doing that, but shon 
of Government shouldering the responsibility of running the traffic 
itself, we felt we could not do anything else. That is \\"h~· that parti-
cular re(~ommendation, to which reference was made and on which, as 
I said, there was a difference of opinion, Government could not but 
embody in the Bill the view it has taken. All other points are suob 
that it will be found on further study of these that there is practiCally 
no difference of opinion. 

Mv friend Dr. Ziauddin showed some solicitude for. the hookah smoker. 
If he' reads .the Report of the Haj Inquiry Committee, he will find that 
the maul 1\11 1\8 who have served on that Committee were not unmindful 
of the inconvenience they might caWle, but felt that approach to Western 
standards by the hookah smoker \\;ll not be altogether to the detriment 
of the .. best interest of the HajiB. 

Mr. O. 8. Baaaa Iy .. (Rohilkund and Kumaon Divisions: Non-
Muhl\mmndanJtural): Sir, I beg to move that the name of Bha.i Parma 
Nand may be Rdded to the Select Committee. 
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'l'he Honourable JIian Sir l'ul-l-HuaalD.: I understood that the Leader 
of thtl Nationalist Party wishes to add the name of Bhai Parma Nand. The 
Mover of the Resolution has consulted me and he savs he has no objection 
to Bhili Parma Nand's 'hame being added as well as that of another aspirant 
to serve on the Select Committee, Haji Chaudhury Muhammad IsuUl.il 
Khan of Bengal. 

Kr. Presid811.t: The question is: 
.. That the Bill further to amend the Indian Merchant Shi~ Act, 1823, for certain 

Purpo8M be referred to a Select Committee consisting of Khan ur Baji Wajihuddin, 
KunwarHajiIsmailAliKhan,SirAbdur Rahim, Maulvi Sayid Murtuza Saheb Bahadur, 
Mr. H. P. Mody,MaulviMnhammadShafeeDaoodi, SirHan Singh Gour.Mr_N. M. Dumuia, 
lIr. G. Morgan, Mr. A. H. GhUZD&vi, Mr. M. Maswood Ahmad, Lieutenant Nawab Muham-
mad Ibrahim Ali Khan, Haji Chaudhury Muhammad Ismail Khaa, Bhai Parma Nand 
and the Mover, and that the number of membera whose preeenoe ab&lJ. be ~ to 
cQlllltitute a meeting of the Committee ahaIl be five." 

The motion was adopted. 

THE TEA DISTRICTS EMIGRANT LABOUR BILL. 

'fte Koaoarab1e Sir .J088pIL Bhore (Member for Industries anei LaooUl') ~ 
Sir, I beg tQ move: 

.. That the Bill, to amend the Jaw relating to emigrant labourers in the tea diStrict. 
of ~ be referred to a Select Committee coDSisting of Sir COWIIBji Jehangir, Mr. 
K. Ahmed. Mr. C. C. Biswaa, Mr. Abdul Matin Chaudhury, Mr. A. G. Clow, Mr. Tin Tiit 
Mr. H. B. Fox. Mr. N. M. Joabi, Mr. B. N. Misra, Mr. H. P. Mody, Mr. G. Morgan, •• 
T~R. Phookun, Mr. Gaya Prasad Singh, Mr. K. P. Thampan, Mr. Muhammad '1{AIIiin 
Khan. Sir Frank Noyce, Mr. S. G. Jog and the Mover, and that the number of-'members 
whOll8 ~nce ahaIl be ~ to constitute a meeting of the Committe& _alll» &7e." 

Sir, I now ask the House to accept the principles of this BiU by sending 
2 T it to a Select Committee. The first principle is the -.ccept. 

1 NOON. ance, as an ideal policy, of the removal of restrictions on and 
impediments to the free movement of labour. I do not think that anybody 
in this House will object to that policy which has the endorsement of two 
Royal Commissions. But it may be that that policy may not be susceptible 
of compiete acceptance here and now without some temporary modiHcQ-
t-i.:IL or qualification, and we have therefore provided in the Bill for power 
to exercise control over the forwarding or the recruitment of labour to 
ASRam or over both, should this beoome necessary in the interests of the 
emigrants. Our position is that we would like to see all restraints !'emo.ved. 
but realising how easy it is for abuse to creep in, we have provided power 
to impose control should this be necessary. 

The next principle of importance is to secure to the emigrant to Allsum 
the right of repatriation. That is a matter of grant importance. It i8 
perfectly true that this will lay a statutory burden upon the employer. 
But I venture to think that his gain will also be substantial. His labolIr. 
feeling that their return to their homes is definitely secured. will be mOl'e 
contented' and for that reason more efficient. We are providing for a dE:fi-
nite right to repatria.tion at the end of three years, and we are nlso pro-
viding for the exercise of that right before the expiry of that period iD 
certain definite eventualities. 
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These, as far as I can see, are the main principles of the Bill. The 
-other provisions of the Bill deal with procedure machinery and other 
.necess8ry details. 

I think I ought to say a few words in regard to my motion for reference 
to a Select Committee. It has been actuated by a desire to gAt on B8 
rapidly as p08sible with labour legislation, subject of course to the neces-
sity for ensuring publicity in regard to our proposal£.. I ought to l'xplain 
to the House that the revision of existing labour legislation in regard 
1:0 Assam has been the subject of discussion with Local Governments so far 
6S it concerns the removal of restrictions and control ever since the "ear 
1926. As a matter of fact in 1928 we actually framed a Bill on this Ul~ttcr 
tmd we referred that Bill to Local Governments. But, as the Labour Com-
mission had then been appointed, we considered that it would be advisable 
to leave the whole question for the consideration and examination of the 
Labour Commission. The Commission examined this question with {n'ed 
care, recorded much evidence relating to thiR subject, and I may say that 

·this Bill with certain slight deviations embodies the unanimous recom-
mendations of the Labour Commission. 

-It only remains for me to say that so far as we are concerned, if the 
House accepts this motion, we propose that the Select Committee sht'uld 
meet slightly before the next Simla Session begins. In the meantime, 
'We shall be glad by executive order to circulate this BilI for eliciting 
opinions thereon, so that such criticisms as may be available will be before 
the Select Committee before it starts upon its labours. In that way, we 
hope that much time wiJl be spared and that we shall be able to get thro'Jgh 
this legislation as early as possible and thus leave the stocks free for oiber 
legislative measures. Sir, I move. 

1I:r. E. P. Thampau (West Coast and :Silgiris: Non-Muha~umad:ln 
Rural): Sir, I heartily accept the main principles embodied in tbi;; Bill. 

·and while doing so I wish to make one or two observations. As far as 
emigration, repatriation and other kindred things are concerned, this 
Bill is fairly perfect, but there are one or two very important matters 
which, according to my view, have been completely neglected. In the 
first place, the Royal Commission on Labour in Chapter XXI of their 
Report have suggested a statutory machinery for fixing wages. In scbaB-
-quent Chapters, ·they make a special recommendation for a Board of Health 
and Welfare, maternity benefits and other things. Regular and prompt 
payment of wages has also to be naturally provided for. All those things 
have been completely left out in this Bill. Perhaps the Honourable the 
Mover is taking refuge in the belief that they are ma.tters for Local Govern-
ments to deal with, but, Sir, we know how the machinery of Local Govern-
ments moves in this country. Unless the Government of India bring pres-
sure to bear upon the Local Governments, legislation on these matters are 
·11ot at aU likely to be undertaken. I therefore request the Government that 
they should consider earnestly whether it will be possible to include the!.'IJ 
provisions also in some form or other in this Bill; otherwise. they must 
press upon the Local Governments the imperative necessity of takincr up 
immediately the necessary legislation on those lines, unless that is done 
we will be tackling only the fringe of the problem. With these few words 
J support the motion to refer the Bill to a Select Committee. • 

1Ir. Abdull~atfD Ohallclhuy (Assam: Muhammadan): Sir, this ill a 
-very important measure. It will affect the future bappiness and w .. ll-
being of thousands of workers in· Assam tea plantations. It is therefore 

• 
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very necessary that the House should realise the true implications of this 
BilJ, tha.t it should have an idea of the dangers and pitfalls to which it 
exposes emigrants to Assam tea gardens, and that the House should 
examine very carefully the sufficiency of the measures that are proposed 
to be taken to safeguard the interests of labour. 'l'his Bill is primllrily in-
tended to facilitate the flow of labour to Assam tea gardens. It is intended 
to remove the restrictions that hamper the flow of labour to Assam planta. 
tions and to solve the problem of scarcity of labour which the tea gardens. 
are supposed to be suffering from. Now, in a poor country like ours, 
where unemployment is chronic, it is pertinent to inquire why is it that 
labourers from distant parts of India do not flock to Assam gardens when' 
there is a great demand for labour there. Why is it that some of tht= 
Looal Governments find it necessary to prohibit recruitment for A!'Isl.Wl 
tea gardens in their own jurisdicticn, and wILy is it that the tea planters 
find it necessary to spend as much as B.s. 150 per recruit to get l~bourers 
from outside? On no other industr~·. Sir, in Assam is it llece8sary to· 
spend money on recruiting organization. The Assam Oil Company at 
Digboi is able to attract recruits without any recruiting organization; .the 
B. O. C. oil wells in Sylhet and Cachar are worked with locai men. Assam 
sends labourers even to other parts of India. There are about 4,000 labour--
ers frc.tn my own district, Sylhet, in Jamshedpur. In Calcutta, Howrah· 
and Kidderpore there are about 10,000 unemployed men from Sylhet 
waiting for opportunities of employment in sea-going vessels. Why don't 
all these men go to the tea gardens of Assam and seek employment there 'I 
There are about six lakhs of men, ex-tea garden labourers in AssRm; why 
don't they go to tea gardens? The only conclusion to be drawn Irl)m all 
this is that the conditions of life and work and also wages in tea !!~ 
are not such as to tempt anybody to go there and seek service there: In; 
the year 1927 the British Trade Union Congress sent a delegation to'tlldia· 
to study the labour conditions here. The delegation consisted of MeSJ;l'll. 
Porcell, a Member of Parliament, and Mr. HanswtWth, a prominent Trade· 
Unionist. They made inquiries into the conditions of lab~urers in .Assam 
tea gardens, and as to what these observers say I shall read out a few 
lines froUl their Report: 

.. Thelltory of the poor Iabom6ft in die __ prdeDl in A.am 'il about .1 80rdid a 
one .. cou1d poeaibly be reJated. The o8lcW 8tat8ment on ..... it will be noticed 
iDc1udee _y ~bingI. and even then maIa!a a most miserable &bow in ~ dCIWD the 
amount of ~ for a month's labour. If tile hiJ!heat figure is taken, including aD the 
iteIne ~. the combiDed labour of'1rdablana. wife and cbfld briup thiB human trinity 
Only one abiDing and three penee per' _ I 

We MfriUQ from narrating, the man,y other faetB which were ~red, except the 
Iiignj6cant one that We witneiileii • '1fOl'P . rlf men, W'OIIIen and children working .... y 
together, while about five ,.. ..... y ... a -planter's yudg ._staat. proudly huaiug 
a . whip. Thill we regarded .. lood proof of the .. eODt4!llltment" p1'I!vailing among the 
tea garden population. 

Our Yiew • that, deIpite. aD that baa been written. the tea gardeDl of A .. m are. 
virtually e1ave plantationa, and that in A.am t.ea the __ t, hunaer and dellPair of a 
million IndianII enter year by year. " 

This is how these trained' observers describe the conditions of lr.bourers 
in Assam tea gardens, And I am not aWare if conditions have improved to 
stn ... · considerable extent since they submitted this Report. If we nre~dng 
to encour"lge emigrants to go to the tea gardens where conditions ere such 

AS have been dellCribed by Messrs. Purcell and Hallsworth. it is not merely 
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enough if you make provision for safeguarding the interest of thll labour-
ers from the time they leave their homes till they arrive at the garden nnd 
repatriate them after three years if they want to, but what is by far t.he 
most important is that they must be assured of a reasonable standard of 
life and work during the years of their stay in the ga.rdens. This is what this 
Bill fails to assure. No doubt the Royal Commission recommended the 
withdrawal of the powers of the Local Government to prohibit rt:rruit-
ment to Assam, but they recommended many things more; they recom-
mended that comprehensive measures should be taken with regard to l'undi-
tions of work, wages, welfare of the labourers in the tea gardeni'l. and 1 
maintain that all these recommendations should be taken together fl.S cne 
connected whole and not piecemeal, as has been done in the present case. 
To enforce onlv those portions of the recommendations which faeilihte 
recruitment to 'tea gardens, and to ignore most of the recommendations 
which go to ameliorate the conditions of the labourers is most unfair. Sir. 
in the case of emigrants to Ceylon and Ma]aya, the Government of India 
insisted on certain regulations being laid down regarding their wage!>. 
housing conditions, sanitary and mediC',,] faci1ities and so forth before 
they agreed to send out recruits. There is no rea!"on why the Government 
of India should not. equally insist on laying down certain regulations on 
simihr lines in respect of emigrants to the Assam tea gardens. The Labour 
Commission have themselves pointed out that the position in Assam of an 
emigrant from Chota Nagpur is not different from that ofa Telugu emi-
grant to Ceylon. They even go further and maintain that the I"'Ontact 
between the recruiting district and the district of employment is closer in 
the case of Cevlon than in the CRse of Assam. Therefore, Sir. the need for 
assuring a reasonable stRndard of life t{) thelle emigrants when they are 
lIemoved far away from their own native place is all the greUer in the case 
of A.ssam nnmigr8llts than in the caee ,of emigrants toCey1Oll ani Malaya. 

I shall tell the House what are the conditions that 1 consider essential 
and should be incooporated in this Bill before the Government can 
eneourage emigration to A888m tea gardens. The first essential oondi1OOn, 
I thiil'k, is that the emigrants in tea gardens and the general public should 
have opportunities of coming into c.loser contact withea.ch other than is 
at present the case, anel that the general public should be given the right 
of access to the tea gardens. When Messrs. PUTcell and Hal1sworth des-
cribed the tea gardens as slave plantations, I am prepared to admit that 
they were little rhetorical, but they were not very wide off the mark. In 
tea gardens the labourers live in lines to which the publio has no right {)f 
8C1Ce9B. The public have as little right to go to these gardens without 
the Managers' pennission as they havetbe right to go to a detention 
camp for detenus witoout superintendents' permission. The garden Manager 
rules there as the monarch of aU he surveys. There are about 900 tea 
gardens in Assam, but there ianot one single labour organisation to 
protect the interests of the labourers. The labourers themselves Me 
illiterate and the public are shut out from the gardens. All o~er India the 
trade ullion movement is progressing, but in Assam plantations it is 
non-existent. It is impossible to start a labour uBion 88 the public have 
DO right of aooess to the gardens. The trade union beins.t Don-existent. 
the labourers remain ignorant even of the beneficial measures that the 
Government pass for their protection. And being ignorant of their rights. 
thev cannot assert or claim them Rnd are thus absolutelv at the mere,' of 
the' planters •• TheCommiesion recommended that steps -should be taken 

1t2 
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to secure closer contact between the tea garden labourer and the public 
outside. In the opinion of the Commission, it was objectionable in 
principle that a large stretch of land where so many thousands of emi-
grants live should be closed to anyone who is interested in doing welfare 
work there. In the Assam Legislative Council they passed II resolution 
asking the Government to give the public a right of access to the gardens. 
Before the Government help t.he tea gardens to secure recruits they should 
make sure that the tea garden has ceased to be an isolation camp and 
that the public have a right of access there. 

Next as regards wages. If the labourer is assured of a reasonable wage, 
no further impetus to induce the labourer to go to the tea gardens will 
be required. But with regard to wages the planters there are moving 
in a vicious circle. They keep their wages low and therefore they are 
confronted with a scarcity of labour. Because they are confronted with a 
scarcity of labour, they spend huge sums of money to secure recruits from 
outside, and because they spend large sums of money on securing recruits 
from outsiae, they are forced to keep down their wage bill. In the year 
1929, this industry spent over a crore of rupees in securing recruits. lIad 
they spent that money on the wages of the labourers, the wages could 
have been increased by 25 per cent. In a very valuable memorandum 
that Mr. F. C. King, I. C. S., Chairman of the Assam Labour Board, 
submitted to the Government of India,. he clearly explained the inter-
dependence between wages and recruitment, and I should like to read to 
you a portion from that memorandum : 

" I believe that Dot only does the payment of higher recruiting COlllDliaaiODll not teDll 
to establish. ,voluntary flow of labour to an induatzy but it actually militates ~ it. 
Till wages find t~ir true level, there will Dot be a free flow of labour to the tea induatry. 
Once this level is reached, the 8CU'City of labour Bhould automatically disappear and with 
it would go tile competition amcmgat employers to II8C1U'8 labour and the ~ty of 
paying recruiting oOllllDiMiODS. In the meantime. employera Bhould realise that the 
recruiting commiaBion system oamwt solve the :problem of labour IC&1'Oity, that it does n~ 
eave them anything. and that it deprives thell' IaboU1'8l'll of beneflta they would aecure 
under the free play of the law of supply and demand.· Temporary difflculties may pre88nt 
them8elves in cutting adrift from a system which·!dIa .. been in vogue for 80 maay ~ 
but if the industry is aolidly combined theae difflcUlties _uld easily be overcome. ' 

To solve this problem the Labour Commission recommended the estab-
lishment of a statutory wage fixing machinery. to which my Honourable 
friend Mr. Thampan 1I.as referred, and I oonsider that the establishment; 
of such a machinery should have preceded introduction of legislation in 
this House. 

As regsrds welfare conditions, the Commission made many detailed 
recommendations with regard to that; I am not going to discus8 them a. 
present. But there is one recommendation which I want to emphasise 
and which I think should have been enforced before the passing of this 
legislation,-the recommendation to which my Honourable friend Mr. 
Thampan has also referred, namely, the establishment of a statutory 
Board of Health and Welfare. The functions of these boards will be to 
lay down regulations with regard to conserVancy. drainage, sanitation and 
other welfare activities. I should like to remind the House that at the 
instance of the Government of India the Federated States of Ma]aya in-
corporated in their !!Labour Code" similar provisions in the interests of 
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Indian emigrants. I shall illustrate my point by reading a few sections from 
the Labour Code of Malaya. Under section 75: 

.. Every female labourer shaD be entitled to abstain from-work duriDg terms of or/' 
month each before and after confinement and, in reepect of such terms, hereinafter jointly 
l'8ferred to 88 • benefit period' to receive from her employer maternity allowance to be 
caJculated 88 provided in sub·section (ii) hereunder." 

Section 76 runs as follows: 
"The Controller may at any time by order in writing require any employer on a. 

place of employment where ten or more children of any one mce between the ages of seven 
and fourteen yea.rB, being dependants of labourers on such place of employment, reside, 
to construct within a reasonable time to be stated in such order and thereafter to main-
tain at his awn expense a school for such children with such school teacher or school teachers 
.. sba.11 seem sufficient to the Contr!)ller, but not in excess of a reasonable DUDlber." 

Sectbn 169 has the following: 
.. The supply of water available for each Iabower for drinking, cooking or bathing 

purposes shall not be leBB than such number of gallons a day as the Controller shall by 
order either generally or for any particular estate direct." 

Section 176 say,s: 
.. The Controller may at any time by order in writing require any employer to construct 

within a. reasonable time to be stated in such order and thereafter to maintain at his own 
expense a. hospital on or in the immediate neighbourhood of ~ estate upon which labourers 
are employed by him with accommodation for such number of patients as'may be stated 
in such order, or if there is already a hospital maintained by such employer to enlarge 
or add to such hospital, 80 as to provide accommodation for a further number of patieuta 
88 stated in the order ; and may further require him to employ a registered medical prac-
titioner as defined by , The Medical Registration Enactment, 1907 " to reside at and have 
charge of such hospital or any hospital maintained by such employer, and to provide Buch 
medical practitioner with fit and proper honae accommodation to the _tisfaction of 
the Health Officer." 

In Ceylon also the interests of Indian emigrants are similarly protect-ed. 
Section 82 of the Education Ordinance No.1 of 1920, provides: 

.. It sba.11 be t&e duty of the superintendent of every estate to provide for the verna-
cular education of the children of the labourers employed on t te eatatel:etween the ape 
of Bill: and ten, to appoint competent teachers, and to set apart and keep in repair a suit-
able IIChool room." 

In the Medical Wants Ordinance, No.9 of 1912, section 12 says: 
.. It ahaIl be the duty of every superintendent-

(a) to maintain the linea of biB estate and their vicinity in a fair and BBnitary 
condition; 

(b) to inform himself of all cases of sickneM on hiB estate, and to take such &tepa 
as he may deem beat for the immediate relief of the sick; 

(c) to send any Iabower to hospital when 10 required by a medical ofII.cer; 
(d) to send for the district medical ofII.cer in any case of serious illness or 

acoi.dent ; 
. (e) to inform the district medical o16cer within forty-eight hOmB of every birth 

and death upon the estate ; 
CJ) to npply at the coat of the estate every female labourer resident upon the 

\ Mtate, and giving birth thereon to a child, with sufficient food and lodging 
for one month after the birth of such child, and to take care that the female 
labower be not required to work on the estate for one month, unleaa the 
district medical officer shall report Booner that. she ill fit to work; 

(g) to see that all children under the age of one year resident upon the estate 
receive proper care and nourishment and to comply with all directions given 
by a medical officer under section 7(c)." 

!All this t·hat I have read is merely illustrative. I want that in this 
Bill identical provisions should be inserted to safeguard the intt:rests of 
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the emigrants to Assam. This Bill, I maintain, is an incomplete Bill. It 
safeguards the· interests of the labourers to a very partial extent and if the 
Government are really desirous of serving the interests of the labourers. 
they should amend the Bill in such a way as to include all the provisions 
about the welfare of the labourers. I do not want to enter into a detailed 
discussion of the provisions of the Bill. as in the Select Committee I shall 
have ample opportunity of doing 80, but there are two or three points to 
which I want to direct attention. There is the question of repatriation. 
I consider that the conditions, under which labourers are to be repatriated 
before the expiry of three years, require widening. The circumstances . 
that are enumerat~d in the Bill do not exhaust all the contingencies that 
may arise, and therefore to provide for unforeseen contingencies, the 
Commission recommended that "for other sufficient reasons" the labourers 
may be repatriated earlier, but those words "other sufficient reasons" 
have been dropped out in the Bill. I do not see why Government should 
depart from the recommendation of the Commission on this important 
matter. Then al; regards the power of the Controlling Officer, the Com-

,.,mi88ion suggested the appointment of an officer armed with power for the 
;~'~rotection of the interests of the labourers, but this Bill gives him power 

only to inspect gardens and to inspect the records. What. is this good 
for if he cannot enforce his decision which he considers to be in the interest 
of the labourers? This is what the CommiBSion intended: 

. •• What; is _nted ill an efJective authority working mainly in AIaun and defbaif;ely 
ebarged with reilponsibility for the ~ during hia journey and after hia arrival and 
entnut.ed with adeqUllte power. to protect his intereBte." 

The powers that have been given in this Bill to the Controller are neither 
effective nor adequate. I think, Sir, that the Controller should be vestea 
with powers similar to those vested in the Controller of Emigrants in Malaya 
and Ceylon. There is one thing more that I want to mention. and then I 
have finished. I consider that the Controller and the Deputy Controller 
must be Indians. I mean no reflection on European otHcers, but tbe very 
nature of the duties in which they will be engaged requires that ther,e 
officers should inspire confidence in the labourers who are ignorant and 
illiterate. They will be suspicious of Enropeans, however well intentioned 
they may be. and I hope that, when making the appointmente., this aspect 
of the question will be bome in mind. 

JIr. B. B. I'oz (Assam: European): From some of the remarks of the 
last speaker, I think Honourable Members who know little of Assam and 
of the tea induEltry might perhaps fall into the error of thinking that the 
chief object of this Bill is to confer benefits on a favoured industry. Such, 
Sir, is far from being the case. There is very little Bugar for the tea 
planters, either British or Indian, in thi~ Bill, though the tea industry is 
every bit 88 worthy of the sympathy and the help of Honourable Members 
of this House as that of any other industrv in India. In the dim distant 
pa&t, labourers in Assam were under pen'sl contracts, and naturally the 
recruitment and employment of such labour was regulated by statute. In 
those bygone days AsSlBm was remote, inaccessible and unhealthy, labour 
wag difficult to get and without the indenture Bvstem it would have been 
difficult to keep. the more 80 as the Government of Assam had vast 1lracta 
of virgin land lying undeveloped to which they did their best to attracfi 
settlers. Honourable MembeN will be intereElted. to hear that there are 
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~,ooo ex-tea garden coolies settled on 500 square miles of land which 
they hold direct from the Government of Assam, arut these Eettlers were 
all imported at the expense of the jiea industry. That, Sir, might probably 
be one of the reasons why We did not achieve " flow backwards anll forwards 
between Assam and the recruiting die.tricts. Once labourers get to Assam 
and go on to Government land, they are lost to 'the tea industry. The 
-difficulty of obtaining labour in those days was responsible for the creation 
-of a clasfl of professional recruiters who reaped rich harvests at the expense 
both of the tea industry and the emigrant. The situation- inevitably gave 
rise to all sorts of recrujting malpractices nnd as a result ~ssam acquired 
a bad name, first as a remote aJ;ld unknown place, a foreigil" ~and like Fiji 
or Malaya. My Honourable friend Mr. Abdul Matin Chaudhury still wants 
to treat Assam as a foreign country like Malaya. Secondly it acquired a 
reputation as a labour market, which had no scruples, either legal or 
hUll1anitarian in the matter of recruiting; but those days ar~ past and gone 
and it iEl only the lingering memory of these stigmas that is the cause of the 
Bill which is before the House today. I maintain, and I have the support 
of the Royal Commission in maintaining that apart from the vague fears 
of the recrudescence of the old recruiting abuses, there is no juYiification 
whatever for the perpetuation of a system whereby one single industry in 
one province is legally hampered in the engagement of its labour force, one 
single industry in the whole of India and when I inform this HoU!'le that the 
indenture system was abolished in 1915, that every other form of penal 
contract has been wiped off the Statute-book, it will be obvious that the 
conditions in which the old recruiting malefactor enjoyed both prosperity 
and immunity have passed away, for it ig the mobility of labour which 
renders the profe86ional recruiter powerless for mischief. This Bill, Sir, 
grants to the emigrants. statutory rights of repatriation. The tea industry 
has no objection whatever to this, for in this matter the Bill merely 
crystallises into B definite system what h88 for years been a constantly 
growing practice. By these rights the interests of the emigrant in the 
matter of their emigration are so fully safeguarded that there remains no 
justification whatever for the imposition of restrictions on recruiting. Whati, 
Sir, have the Royal Commi&eion stored? On page 6S they have stated: 

.. We recommend $hat the po_ to prohibit recruitment should be withdrawn 
immediately. and that in future no b/l.rriera Bbould be set up to pr6'\'ent the normal pJay 
of BOCial and economic forces in attracting labour from one part of India. to anot-her." 

That Commission has definitely stated that they are satisfied that emi-
gration to Assam to work on the tea plantations deserves ellCOuragement 
in the interests of the labourer, and on page 368 the Commission states: -

.. We are in entire accord with the view that the danger of seriousJabusea afford 
the only jU8tiflcation for the continuance of control." 

The Statement of Objectfl and Reasons attached to the Bill informs 
us that the first object of the Bill ifl, while making it possible to exercise 
such control as may be justified and required by the interes~ of the emi-
grant. to ensure that no restrictions are imposed which are not so justified. 
The induEltry, Sir, has no fear of these threatened restrictions, SO long a8 
the criterion of their introduction is the interests of tihe emigrant and not 
the. interest", of rival employers. (Hear, hear.) I.et the Bill adequately 
ensure that, as it is int.ended by the Government of IndIa to do, and all 
the npprehensiOlUl on the part of the industry on chapter IV will be aUe-yed. 
As a matter of fac~, I maintain that an unanswerable case could be made 
out for the total omission of chapter IV from ~he Bill, inasmuch as the 
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in~rests of emigrants are impregna.bly protected against any recrudescence 
of "grave abuses. It was cleatly contemplated by the Royal CommiBBion on 
Labour that there should be a marked difference between the introduction 
of control over forwa.rding and the imposition of restrictionlii on recruiting. 
The former was to be the normal state of affairs; and unless and until it 
is considered desirable to do without wch control, the restriction on 
re('ruiting was in no case to be normal or automatic or precautionary; it 
was only to be resorted to if a situation developed that mooe such restric-
tions unavoidable. We find in the Bill, however, that the manner of intro-
ducing a regime of forwarding control and a regime of restricted recruiting 
is precisely the same in each case, with no safeguard whatever that there • 
should be cause shown before the latter step is taken. I claim, Sir, that 
it is not only reasonable but essential to introduce into this Bill some 
specification of the groundlii that alone can justify a noti£cation under sec-
tion 26(1) and to prescribe as essential the previous sanction of the Governor 
General in Council to any such notification. If such safeguarda are not 
given, the interests of the emigrants themselves ma~' be gravely prejudiced 
and the tea. industry will have no alternative but to regard this Bill alii 8. 
threat of an indefinite perpetuation of a system of unjust and unmerited 
restriction for which there is no parallel in India. (Rear, hear.) 

JIr. O. S. BIDga IJer (Rohilkund and Kum80n Divisions: Non-lluham-
madan Rural): Sir, the Honourable gentleman who preceded me concluded 
with the remark that in certain contingencies thilii Bill would be cha.racteriz-
ed as a "threat" to the tea. planters. When such apprehensions are 
expressed in certain circumstances from the European Benq,helii, it becomes 
more and more cle8l" to Benches on this side of the House that we were 
pretty right in making this a party question and liieeing that. it was referred 
to a Select Committee. Sir, without much hesitation we decided to extend 
our support to the Honourable Sir Joseph Bhore for the simple reason that 
he is only trying to give effect to the recommendations of the Labour Com-
mission. It is hardly necessary for me to make a lengthy speech on the 
matter, but the consideration in this particular affair should be entirely 
that of the labouring classes,-not 80 much that of the employers &8 that 
of the employed-and, Sir, ] wppose, and I hope that that important 
consideration will be prevailing when the subject is considered in Select 
Committee. Sir, at the same time I agree with the Honourable geQtieman 
who preceded me in saying that everything should be done to make me.tters 
attractive to labour in one pari of India by introducing circumstances and 
offering facilities to enable them to move to another part of India. Sir, 
the stRtutOry right to repatriation, as pointed out bv the preceding speaker, 
has already been in practice. Therefore, Sir, my Honourable friend has 
got no serious objections to putting it on the Statute-book. His apprehen-
sione were only in regard to the restrictions in chapter IV, and these restric-
tions are 0. matter for examination in the Selectl Committee and therefore I 
take it he does not object to the reference to a Select Committee. I hope 
in this matter every attempt will be made in ~elect Committee to reconcile 
Rntagonisms with R view to making the Bi11 satisfactory for its easy passage, 
when it emerges from the Select Committee and comes before this House. 

lIr .•. K • .Joshi (Nominated Non-Official): Sir, I agree with: my 
HOl!onrable frie~ Mr. Abdul Matin Chaudhury, that the present Bill is aD 
incomplet-e ooe, as giving effect to the recommendatioDs of the Royal' 
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Commission on Labour. I also agree with him ~at; there is som~ risk in· 
passing a measure of this kind implementing the recommendations of the 
Royal Commission sectionally, inasmuch as we may pass this Bill here to-day 
and we may not be able to persuade the Assam Government to pass legis-
lation on the other recommendations within a short time after these re-
commendations are given effect to. But Mr. President, I feel that although 

. there is some risk in this procedure, considering the constitutional position 
and considering all other circumstances, it is better to take this risk ~iead 
of waiting for the time when there will be simultaneous legislation on a.ll 
the recommendations of the Royal Commission on Indian labour. Sir, 
this question of the labour conditions of plantations has a long history, 
and alr that history is not a very pleasant one. I do not understand the 
compla.int of my Honourable friend, Mr. Fox, that this is the one industry 
whi('h has hampering restrictions placed on it. He forgets that Jf this 
is the one industry which has hampering restrictions placed on it, these 
hampElring restrictions had a justification. The original restricbions were 
not rean" in the interests of the labour, but were in the in-
terests of the employers themselves. The history is that the planters 
found it difficult. to get labour. They spent a large amount of money in 
securing labour and then approached the Government and asked that the 
labourer should Dot be allowed to go back to his district from his work 
and thus Festrictions were first placed upon the li6erty of the labourer 
himself. Therefore, . I feel he was not justified in complaining that his 
industry is the only industry on which hampering restrictions have b~ 
placed. Hampering restrictions to recruitment have been now placed 
simply because the industrialists wanted to put hampering restrictions 
upon the liberty of the labourer himself. Restrictions were first placed 
upon the labourer and then restrictions were p1a.ced upon the employers 
in the matter of recruitment and other things. When labourers were not 
allowed to go back, naturally Assam got a bad name and they found it 
difficult to secure recruits. In spite of the dijDcu1ties, they went On reck-
lessly recruiting through their contractors, with the result t.bat certain· 
evils crept in, and then, in order to diminish these evils, the Government 
of India legislated by putting certain restrictions upon recruitment. He-
cannot; certainly complain about these restrictions placed upon recruit-
ment, for one thing because these restrictions were necessary on account 
of the rest.rjctions placed upon the labourer himself. 

I am not one of those people who consider that plantations ar~ an 
evil altogether. The plantations have provided employment and provided 
an industry. At the snme time, it cannot be forgotten and cannot be 
denied that the conditions of plantations are not what they should be. 
The Honourable Member from Assam said that on account of the planta-
tions 500,000 people have been settled on land, independent of the planta-
tions. It is a. fact but should he not also consider the fact that, eves 
after 50 y~ars' time, the industry should not have been able to settle 
sufficient people on the land in Assam in order that they should get labourerS 
locallv. Au industrv that has to recruit labour from a long distance, even 
after· 50 years, need not; boast of the advantages whioh that industry 
supplies to labour. The very fact tha.t they have still to recruit lahour 
from long distances after 50 years shows that the conditions there are not 
what they should be. Moreover, AS my Honourable friend. Mr. Abdul 
Matin Chaudbury, pointed out, if other industries in Assam get their 
labourers without special 1'<'cruitment, why should not the tea plantations-
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get their lBJ>our locaJly. I do not suggest tha~ the positiOn of 1;Jle tea 
illdustry and of other small industries is the same. There is an ~lijIeDt~al 
difterence between the small industries that exist in Assam and the tea 
Industry. It is quite possible that other industries mentioned by :Mr. Abdul 
Matin Chaudhury perhaps get rart of their labour from the tea pl:mtationl. 
theI.IJ.Selves, but they get their labour from the tea plantations because they 
pay much more than the tea planters do. In the other industries, the 
wages geneJ;ally are about one rupee a day, whereas on plantations tbe 
average wage per month is about Rs. 10 to Rs. 15. That is the great 
difference between wages paid in tea plantations and the wages paid in the • 
.other indlistries in Assam. . 

I am one of those people who feel that the principle of the recom-
mendations of the Royal Commission as well as the principle of this Bill 
is very BOunet The Honourable the Mover of this Bill stated that the tirst 
principle was that restrictions on recruitment should be removed. I feel.; 
however, that the first principle of the Bill is that the labourer should be 
free to go anywhere he likes in search of employment. This is a very 
sound principle .. In India in agriculture, the wages 8,re very low and on 
account of the low wages, the standlU'd of li~'ing of \he people is low. If 
this ~~dard of living is to be raised by the raising of wages, the labo~rI 
must be free to go wherever they can get better wages. Moreover I agree 
with my Honourable friend :Mr. Fox that the labour must be mobile. 
People must be able to go wherever they can BO that the wa1J88 will tend 
to rise where they are low and on the whole the wages in the""who1e counky 
will tend to equalise. Then there are other parts of the,~try in Indil. 
where in agriculture the labourers are bond-slaves evep. ... ew. In Ma.drae. 
there is a system. which is called k.am.ba,ti or V6tt~ wilere the labourer ia 
a serf' or a bond-slave to the .""kar and the la.ndlord. I~ Bihar, there 
is a syfttem called the kamia1di system by which the labourer, on account 
-of the advances made· to him, is held in bondage by the .akukar or the 
landlord. So long as these conditions exiiit in some parts of the country 
in agriculture, we must see that the labourer has some way to escape from 
these conditions. Moreover I feel m~.elf that travelling is a good thing 
~ven for labour. We all know that travelling broadens our point of view, 
it sharpens our intellect to some extent. On the whole travelling doea 
tend to equip men betiter for the struggle in life. I therefore feel that the 
labourer should be left free to go wherever he likes. I agree that in our 
country the working classes to-day, on account of the ignorance, and on 
account of their poverty, must be protected. There is nobody here who 
will deny the fact that although the labourer must be free to go wherever 
he likes, it is the duty of Government to protect him wherever he goes 
~ither by legislation or by other methods. The principle that labour 
deserve special proteetion i!; a('ceptec1 all over the world. Therefore the 
second principle of the Bm is that labourer should be protected after being 
given freedom to go wherever he likes. He should be protected on the 
way to Assam, and be protected in Assam itself where he is workipg. 
This is the second principle of the Bill. This is also in accordnnce with 
the reeommendations of the Roval Commission on Labour. The Bill 
provides certain measures for th~ protection of the labourer during the ... 
t::tages of his journey from rocruiting districts to Assam. The Bill pre.vides 
for registration and establishment of depots where the labourer should be 
provided with food, rest and shelter. It also provides for depot. on the 



THE TEA DISTRICTS EKIGItANT LABOUR BILL. 
I 

'way and inspection of these depots. These m~asures are wha. f!hey apould 
be. f 

The Commission has made certain recommendations for the proteci;ion 
of the labourer on the plantations. First the Commission recommends 
that the labourer's liberties should be secured and the labourer should 
have every facility to return home. Now, as regards facility to return 
oome, the Bill provides for the right of repatriation. I agree with m1. 
Honourable friend Mr. Abdul Matin Chaudhury that the right of repatria-
t!on provided for in the Bill is somewhat meagre and it shoul~ .,~ extend~. 
I myself hold that· it is in the interests of the plantations t6emselves that 
they should provide a very generous right of repa.1;riab)n to the labourer, 
so that he may feel that he is really free and if the conditions are not to 
his satisfaction he can return home. If once a confidence is produced in 
the recruiting districts that it is the easiest thing for the labourer who ia 
(fissatistied on plantations to return home, you will make your task of 
recruitment very easy. I would therefore suggest to the planters to give 

a sort of return ticket flO every labourer in Assam so that when-
I p.x. ever he thinks of returning home he may do so. I am sure 

-every labourer will not think of returning home simply becau~ he has a 
return ticket, because when he retums home he may not have sufficient 
to eat. If the conditionA in Assam are quite good, although a return ticke~ 
may be in his pocket, the labourer is not going to return home. But the 
point is that if the labourer feels that he has every facility to return home, 
there will be a confidence in the recruiting district that after all the condi-
tions in Assam may not be so dark, and even if there is some doubt, the 
labourer will take some risk and go to Assam to see wha.t the cop.ditions 
-are. If the conditions are not good, he will return. I therefore feel that 
this right of repatriation should be made as generous as it can be ma.de. 
I agree with my Honourable friend Mr. Abdul Matin Chaudhury that the 
Bill should provide for general power being given to the Controller to 
rf:patriate a labourer for any sufficient reason. The planters I am sure 
will have sufficient confidence in an officer appointed by the Governm~1i 
of India that even though the power given to him may be very wide, he 
ill not likely to misuse that power. 

Then I feel that certain provisions of the Bill provide for right of 
rEpatriation in one year. I would suggest to the planters that they 
should themselves agree that this right also may be exwnded not t<> 8 
period of one year but whenever a labourer wants to go back. Then, Sir, 
there is a small point. which I should like to mention, and that is that 
n labourer gets a rig-ht of repatriation if the employer is convicted of 
assault. I myself feel that it should not be necessary for a. labourer to 
go to the ('ourt and get his employer cruvicted of assault. The power, 
1;0 far as the right of repatriation goes in the matter of assault, should 
be left td' t·he Controller himself. A labourer should have the right to 
make a complaint to the Controller if his employer has c('mmitted an 
assault; and if the Controller is sa~isDed that the employer has done it, 
be should have the power to repatnate the labourer., 

Then. Sir, the second proposal I would make for improving conditions 
in Assam is tlIat the liberty of the labourer on the plantation should be 
further secured. The Royal Commission on Labour agrees that in spite 
()f the disappearance of the legislation providing for criminal punishment 
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for breach of contract of service, the labourer is not entirely free. 1 shall 
just read a few lines from the Report of the Royal Commission on Labour 
on this point:/ 

.. The workers, for the most part, live in lines to which the public have no right of 
8CC111B. Acee811 is not ordiuarily withheld in practice, but, whenever the manager con" 
siders it n8C8l1U"y, a watch is maintained on visitors, and there are almost always c1&au.I:i, 
d4re, part of whose duty is to observe movemenU! to and from the lines. It is contended 
by planters that no amount of vigilance can keep a labourer who is determined to leave ; 
and c:haukidars are probably employed more to prevent other. employers from enti~ing 
labourers than to prevent the labourers themselves from leavmg. At t~e same t~e, 
we had evidence that workers who wanted to leave even a good garden WIthout pemua-' mOD found it advisable to do so by night. In speaking of a labourer who goes without 
permission the term univenally UlI8d is "abscond'" ; and this term reftooU! accurately the 
position in which the labourer on Bome gardena finds himself when he wishes to seek 
employment elsewhere." 

The fact is that even today the labourer is not entirely free. I there-
fore feel that the Government should take every measure to give a 
feeling of freedom to the labourer. The recommendation of the Royal 
Commission is that the houses of the labourers should be approached by 
public roads and there should be public roads even within the lines whertt 
the houses are built. :My Honourable friend Mr. Fox says it will introduce-
disease. Disea~e is not prevented from coming simply if you call a road 
a private road and it will come in if you call it a public road. I feel, 
Sir, that the Government should take steps immediately to see that a.ll 
roads leading through the plantations to the houses in which ~e labourers 
Jive should be made public. Mv own view is tha.t the Government should 
declare these roads to be pubI1c even without giving. ~y compensation. 
The planters did not pay very huge prices for the lands which they got 
from Government; they got the lands very cheap, and they have made 
profits during the last 50 years. And there is no harm at all if Govern-
ment declares all the private roads to be public. Then the workers' 
Hbcl1:y in plantations is restrained and reduced by the action of the planters 
themselves. 'l'he planters have made certain agreements amongst them-
selves; they have made agreements amongst themselves about wages 8() 

that the wages on one plantation should not be increased; they haTe made 
agreements amongst themselves not to take . . " 

Kr. B. B. I'os: I do not think that is the case. 

Kr, PreIi4eD\: Honourable Members proposed to be appointed to the-
Select Committee are giving expression to their views at great length. 

Kr .•• K. lOlbl: It is quite true that I am one of the Membe1'8 of the 
Select Committee, and I am hoping to be able to attend the meeting of 
the Select Committee. But I am anxious,' Sir, that those Members of 
this House who are not members of the Select Committee will study 
the Bill in the vacation which they will get and I want to place a few 
poinb before them for their benefit. 

Then, Sir, the planters have an agreement amongst themselves not to 
employ each other'" labour. This again restricts the liberty of the 
l~bourer. It is quite true that the planters may say that they 'have every 
rIght to do so, They may have every right to do so but at the same time-
t,he fact remains that the labourers are not an organised body and they 
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·are ignorant and illiterate; and if the stronger party iSo allowed to make 
such agreement!! as will restrain the liberty of the workers who are WE:ak. 
I suggest that Government will be justified in declaring all these agree-
.ments to be null and void. Sir, it is in this way that the Government of 
India can secure the liberty and freedom of the labourers on plantations. 

Then, Sir, the Royal Commission on Labour has made certain re-
. commendations for improving conditions on plantations. They have made 
recommendations as regards establishing machinery for fixing a minimum 
wage; they have made recommendations as regards establishing boards of 

:health and as regards education, and certain other recommendations for 
prohibiting the employment of children before a certain age. I feel that; 
all these proposals should be given effect to \\ithout loss of time, so tha, 
the real principle of the Royal Commission's recommendations, namely, that 
-the labourer should be made free to go anywhere he likes but should be 
protected in the province where he goes for his work, will be given effect 
to. 

There is only one more point. which I would mention before sitting 
·down; and that point is this; that whatever we may do here in the 
Central Legislature, a great deal will have to be done for the labourers on 
plantations in Assam and in the Assam Legislature. I hope that the Gov-
ernment of India will do everything in their power to see that the labour 
on Assam plantations will be fully represented in the local Legislatures. 
We must realise that labourers in Assam are not educated and are not; 
able to put forward their own case before the Franchise Committee and 

:before the Government. But I hope that the Government as the trustee 
of these illiterate and ignorant masses will take every step to see that the 
labourers in Assam will get adequate representation. I feel, Mr. Presidenf, 
that if they do not get sufficient representation in the Assam Legisla-
ture, whatever we may do in the Central Legislature here, the labourer 
iIi Assam will not be adequately protected. Assam is a province where not 
only in old times there was planters' Taj but I feel that in Assam the 
planters' wj may continue even under the new constitution. I therefore 
hope that the Government will do everything in their power-they should 
.npproach the Franchise Committee and they should approach the Assam 
Government to see that adequate representation is given to the labouret'l 
on plantations. There is no section in Assam which is free from the in-
fluence of the planters. The Government are dominated by the planters; 
the officers are dominated by the planters; the legislators are to a large 
extent dominated by the planters; and if the present state of the labourer 
being unrepresented in the Legislature continues, there will be no protection 
for the labourers in Assam at all. I hope that this defect will be 
remedied. 

The Assembly then adjourned for Lunch till Twenty-Five :Minutes Past 
Two of the Clock. 

The Assembly re-assembled after Lunch at Twenty-F.ive Minutes 
Past Two of the Clock, Mr. President in the Ch •. 

JIr. B. 8ttaramarajll (GNliam cum Vizagapatam: Non-Muhammadan 
Rural): Sir, Rfl~r heAring the Honoumble Member from Assam, Mr. Fox, 
oOne would think that Assam is verily a land of paradise for Indian 
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coolies. The Honourable gentleman suid that nowhere except in Assam. 
were there such restrictions imposed on the recruitment of labour, but 
may 1 ask him whether there is any part in India where the same condi-
tions which are obtaining in Assam prevail. He says th~t this Bill is 
intended for the benefit of emigrants. I hope it may be, and I 'wish it 
were. If it were in the interest of the emigrants themselves, then I 
would ask why of all the recommendations of the Labour Commission 
this particular recommendation, which is the least beneficial to the emi-
gIants, has been taken up when other matters of a more weighty character-
have remained untouched. In this question two parties are involved; one" 
the. emigrants and the other are the employers. We have had the benefit 
of hearing the employers' point of ,iew Rbout the merits of this Bill, 
but unfortunat{lly we have not had the privilege of hearing the emigrants' 
point of view in this House, because labour is not, directly represented' 
here, although there is my friend Mr. Joshi who, if I may be permitted 
to say so, is only a labourite by adoption (Laughter), and in the absence· 
of labourers themselves it is ver,· difficult for us to say how their interests 
are safeguarded, and it behoves· us all that we should treat this measure 
as a trust and administer it AS a trust for the sole hem'fit of those poor-
labourers. The principle on which tbis Bill is based is stated to be this, 
that there should be a removal of the restriction on the free flow of 
labour in the country. On the face of it., there can be no possible question. 
that the principle appears to be sound. But I would like to ask what. 
'Was the n&.ture of those restrictions and who were the authorities who-
have imposed tbose restrictions and wbo are the people a1!ected by thOle 
restrietions. Ii we look &. little more deeply into the matter, we 'find 
that the restriction on the free movement of labour is imposed not so' 
much on the labour itself as on the employers' powers of recruitment. 
Here the employers by Wlrious methods have been recruiting .people, and' 
the way in which they have been discharging those duties has become a by 
word of reproach and in some respects a scandal. Under those ck.cum-
stances. certain restrictions were imposed by certain Provincial Governments· 
t:) prevent not recruitmell.t in all cases but certain methods employed in re-
cruitment. and in certain other cases tp regulate recruitment under (,p.l'tain 
conditions. Therefore. it would seem tbat tbe restrictions are meant tt) net 

sgainst the free exercise of the emp!oyers' right of recruiting people-
from various parts of India. Therefore., I say there is no restriction .on 
the labour itself to go and seek employment in Assam. The restriction 
is entirely a restriction on recruitment, or rather on t.he methods of 
recruitment. Such being the case, one would like to know wbat safe-
guards there are, 80 that these people, who have been notoriously illiterate, 
who have been helpless and who have been tempted by all sorts of 
promises by the agents of these employers to forsake their homes anil 
~ to distant lands never to return any more, may not be defrauded. 
Now, the Bill aims at removing that 'Protection which has been accorded 
up to now to the labourers. In return for that, I must in fairness admit 
that the Government of India have not altogether neglected the caSe of 
the labourers. They say thnt they are ~in~ to impose in substitution 
~ that prote<;ti~n certain ~des so as to give them free choice sDd " 
rig'bt of repatriation. That IS the second 'Principle of thE.> Bi1l. 
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Sir, I come from Ia. place which is considered to be a. fair recruiting 
gr?und for these labourers to Assam. T~e ~onourable ~he M~ver of th!s 
BIll has also some knowledge of those distncts from whIch this labour 18 
recruited. Sir, I have a little knowledge of how recruitment by the agents 
of the tea planters is made in my part of the country. Our country is 
poor, Sir, and particularly those districts which I have the honour to 
rep~esent are very poor. The land is very much cro~ded and is not 
fruitful when compared to other places like those in the Gangetic valley 
or in the Delta districts. Therefore, it is a. great inducement for the 
labourers to leave the district. If anyone goes ond offers them substantial 
amounts as wages and also employment, they will immediately follow 
them, because, us I said, land is overcrowded' and is not' >able to support 
them at home. The agents of these tea planters go to these villages and 
give these poor people a little cash to start with, oa few rupees which to. 
the agent is not much but which to the poor labourer is very tempting; 
then be is promised all sorts of things, and among others I may mention, 
particularly when these agents deal with young men, they are even 
promised two wi,·es. (Lnughter.) A wise man would consider that even 
one wife would be too many, but these are poor la.bourers without any 
education, they are ignorant and knowledge naturaij.y comes a little late· 
to them. By employing such methods, these poor people are tempted 
to the towns. With (!ash in their pockets and, plenty of scope for enjoy-
ment, with aU the nice things that they are given to eat and with the' 
promise that they would be eating likewise thereafter and with 80 many 
other facilities to have a good time they are promised, these poor people 
e.re enticed away to the nearest town. They are. taken there to all sorts 
of disreputable houses and are demoralised; and often they are taken 
to drinking booths. In this condition, Sir, these poor, illite~te people 
are asked to enter into 8 contract with the employers. The way in 
which the indenture system has been working W1B8' a big scanda1. A bue-
and cry was raised against it, and as a result the Provincial Governments 
came to the rescue of these people and passed certain legisJstion to 
prevent this sort of propaganda. That legislation protected the labourers 
from falling victims to the agents in the manner they did. Sucb. being 
the case, it is very difficult to believe that everything that can be done 
could be done under this Act unless the Select Committee go into the· 
very details of this question and see how best they can, if not actually 
substitute, at least secure equal protection that these labourers were 
hitherto enjoying by such rules 8swould m&ke it impossible for an! 
exploitation of labour in that dil'ootion. ~ ()t' e~ it is 'Ve~ Q.\\D.~\l\\' \() 
understand how this measure 'Will be useful. 

·lIr. lI.Du· (Orissa Division: Non-Muhammadan): I am a good deal 
interested in this measure. I come from Orissa, and since 1866 lots 
of people have left Orissa and they have never returned to tbe-ir bomes. 
As far 8S I understand from my Honourable friends Mr. Fox and Mr. 
Joshi thekl are at. present 50,006 Oriya labourers employed in the Assam 
tea gardens. Nine yeRrs ago when I became a Member of this House. and 
found my Honourable friend Mr. Joshi fighting his solitary battle on 
the floor of t.his House against a House that showed him no sympathy 
wit.h problems of labour, my heart went out to Mr. Joshi. and from that 
day, whenev~r any mensure cnme up before the House for ameliorating 
the condition6f the working classes, Mr. Joshi always had my sympathy. 
When r heard to-day Mr. Joshi. I found he was speaI..-ing in a tone of 
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jubilation. He Was speaking in a tone of confidence, as if he was the 
Ramsay Macdonald of India on the eve of the formation of the National 
Cabinet. No doubt he had ev~ry reason to express satisfaction, beca,use 
to-day he finds the two stalwarts of Government,· the Honourable Sir 
Joseph Bhore and my friend Mr. Clow-and I hope my Honourabl~ friend 
Mr. Clow will speak later on-two stalwarts of the Government agree 
~th him and are carrying out the spirit for which Mr. Joshi worked for 
the last 11 years on the floor of this House. In the ye~ 1924-25 I used 

.to find, when a question was asked about the Assam la.bour, the gentle-
.men who replied from th~ Treasury Benches were unsympathetic Ilnd 
.they used to contest at every stage Mr. Joshi's charges. But to-day' 
I find, after reading the Report of the Royal Commission on Labour, at 
least mv Honourable friend Mr. Clow, who is an expert on the side of Gov-
ernment on labour problems, agreeing with my Honourable friend Mr. Joshi. 
It ha,s taken Mr. CloW! six or seven years to come into entire agreement 
with Mr. Joshi. That is a good omen. That shows that the world is 

.tending towards socialism and towards dealing with the working classes 
humanely. I listened most attentively to my Honourable friend Mr. Fox 
-and I thought that during the first part of his speech he was reasonable, anII. wanted that the working classes should be treated properly. But 
s6m~ow he hinted that there was 8. conspiracy whereby the Government 
and the representatives of the worklDg classett are going to deal hardly 
on the tea gardens so that that particular i,ndustry may not thrive. My 
Honourable friend pointed out that in the year 1915 the penal cont~cii 
system had been abolished. It might have been abolished on paper, but 
so far as I know the indenture system continued till 1923 or 1924. 

Jlr. 1I. B. I'~: No, Sir. 

111'. B. Du: It might not have been continued On paper, but iii 
.continued in practice. 

JIr. 1I. B. I'az: No. 

"lIr. B. Du: When I spoke last yea.r on the Resolution about fon'ed 
labour, I said that although in actual writing it does not continue, the Pt!nai 
system continues Uilder the civilised administration of the Govemment of 
India. My Honourable friend says that the working classes are paid well 
in Assam tea gardens. As far as I know, in 1923-24 the wage of an 
adult was Bs. 3 or Rs. 4. I admit that it is three times that now, it is 
Bs. 12, thanks to the efforts of my Honourable friend Mr. Joshi, and also 
to the kind!} sympathy of my Honourable friend Mr. Clow. In 1924-25, 
we found people were allowed wages of Rs. 4 which did not keep 
their bodies and souls together. And what happened to thoRe laJcbs 
and lakhs of Oriyas who left Orissa in the great famine of 1866? Thev 
never returned to their homes, oecause the wages that were paid in kind 
and in money amounting to R~. 3 or Rs. 4 never allowed them to save 
sufficient money to return to their homes. So, I congratulate mv Hon-
ourable friend Sir Joseph Bhore on bringing in R measure whereb'v there 
will be repatriation of a labourer after three vears. At least the J~11D will 
go back to his wife or to his children from ~ whom he had been seduced 
and 8epant~d, seduced actually by the recruiters or even by the J ... abour 
Boards WhICh have been organised by the Provincial Governments at 
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present. Another thing that I welcom~ in this Bill is the abolition of ~~ 
Assam Labour Board, and I welcome the appointment of a Controller of 
-emigrant labour. My Honourable friend Mr. Abdul Matin Chaudhury has 
'Suggested that the Controller and Depu~ Con~ller sh~uld be Indians. 
I am not concerned at present whether they will be Indians; what I am 
'Concerned is that they should be humane. I h:ave)lad occasion to hear 
that the members of the Labour Boards in Bihar ~d Orissa and in the 
Central Provinces recruit labour for these Assam tea Satdens. There is no 
difference between this system of recruitment and "«hat I have read -of 
the slave drivers who wished to recruit slaves from-;··Africa and transfer 
them to America: It may be that they do not ~t them under the 
indenture system, but the same system prevaUs in practice. There can be 
no break in that system unless there is a complete change as suggested 
in this Bill I wish ill had been possible for the Government to see that 
when labour is recruited, if some of them wish to stay in Assam for long 
periods, a sufficient number of women .are also recruited from the local-
ity from similar castes. In the past it was not possible because, as my 
Honourable friend Mr. .Raju pointed out, the men were seduced to go to 
Assam under the pretext of high wages and they never returned home. 
They never had a chance to wri~ even letters to their homes. How could 
they write letters when these tea gardens are secluded areas and no mem-
ber of the public is allowed to visit them or to meet these workers. When 
the Controller of Emigre..nt Labour has organised his office, he should 
keep a regular register ox all workers that go to Assam and he should 
nlso supply a list of men and women that are recruited from particular 
districts to the district officials of those districtR so that when enquiries are 
made about the labourers who are lost. the district magistrate should be 
in a position to supply the infonnation. It is a. very pitiable thing that in 
Orissa in almost every village you will find & man is absent for 20 or 30 
years and no trace of him has been found. I know that Oriya labour goes 
to Burma, to Bengal and other places, but they write to their homes. but in 
the Assam tea gardens the labourers are never allOWed to write to their 
relations. When my Honourable friends Mr. Amar Nath Dutt and Mr. 
Mitra speak on this'motion, they will reveal how even educated men have 
been coerced in the past under the indenture svstem and thev were not 
allowed to write letters to their homes. So. ~hen the intention of the 
"Govemment and of my Honourable friend Sir Joseph Bhore is to produce 
-humanised conditions, it is not too much for me to ask that everY labourer 
who goes to Assam even under the present system should be 'h(>lped to 
keep in touch with his home. . 

l\fy friend Mr.' Fox said that it is the tea. plantel'8 who gave travelling 
allowance to these indentured labourers in the past to whom the Govern-
ment of Assam had given six lakhs of acres of land to cultivate and settle 
down. I do not know whom to thank for this, the Govermnent of Assam 
or the ~a planters. The tea. plantel'8 took away men from their homes 
under It system of forced labour as it exists in Africa to-day. and when 
these labourers had no money to go back to their homes, the Govemment 
'of A!lSBlD came to their rescue and gave them certain plots of land. From 
what T. know. of Ass.am. the. Govemment have too much land with nobodv 
to c~lbv8.te. It and If ~y .friend Mr. Fox and l;tis predeceBSors take credit 
for It. I thJllJ~ the cred1t 18 not, due to tnI'm. SpriOtts M-tRr!!'es were made 
by my frie~d Mr. Abdul, Matin Chaudhury and my friend should have 
-pleaded gmlty to the mIstakes made by his predecessol'8 in the past. 

o 
• 
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Instead of behaving as civilising agents, they behaved as slave drivers and 
they treated the labourers in the most inhuman way .. These peop~e oug~t 
not to have been seduced from their homes. I belIeve they p81d theIr-
agents something like Rs. 150 per head. . I wish that ~ll t?at 1'I!0ney comes 
to the labourers in the shape of wages lDstead of golIlg ill brIbery and to 
the Labour Board which although the Government and my friend Mr. 
Clow mav tell me ~ a humanising organisation, is the inheritor of traditions 
of the old indenture system. With these few words, I whole-heartedly 
support the Bill. 

JIr. A.. G. Glow (Government of India: Nominated Official): We have-
had a long debate, Sir, and to me an interesting. one. I do not propose-
to go into the points of detail that have been raised. They were raised,. 
I think entirelv bv Honourable Members who it is proposed should serve on' 
the Seiect eotiunittee, and they can be better discussed there. I would 
however like to say just a little about the principles of the Bill, and about 
certain principles which are not in the Bill but which I gather some' 
Members would have liked to have seen there. 

df the principle of repatriation I have heard no criticisms. It aftords 
indeed an answer to a good many of the difficulties which som~ of my 
Honourable friends mentioned? As regards what was said by my friend 
Mr. Das, this is really a safeguard, for it provides that the man if he 
wishes can get into touch with his own country, and that he will be' 
able to return there if he 80 wants, with his family, within three years. 
I would emphasize here, in fairness to the planters and in reply to the' 
suggestions that conditions in Assam are not on a high moral plane, that 
they unlike most employers in India Itave always tried to recruit families 
rather than individuals. I have no reason to believe that in A888ID, the 
high standard which is maintained throughout the Indian villages is not 
fully sustained. 

!tao BaUdar B. L. 'PaUl (Bombay Southern Division: Non-Muham-
madan Rural): Is not the population of female workers more than the 
population of male workers? 

JIr. A.. G. Olowt: It may be so. I have not the actual figures before-
me but there is a much better sex ratio here than in any centre of industry 
in India. 

The .m~ principle of the Bill is the abolition, so far as it is possible, 
of restnctlons on the free movement of labour. The enunciation of this 
seems to have misled my Honourable friend Mr. Abdul Matin Chaudbury, 
~ho in some other respects, such as the extent of the Controller's powers, 
did .not seem to be very familiar with the provisions of the Bill, into sup. 
pos~g tha~. ,!e were ~ som~ curious way giving the Assam employers 
spec181 facilIties for atunulatmg, I think he said the Bow of labour. 
Actually the position is somewha.t different. So' far from giving the 
~ssam e~pI?yer specia! facilities, the Bill either continues or imposes upon 
hun restnctIons to wh.lch no other industry is subject and to which not 
even the tea planters ill other provinces will be subjected . 

. JIr. A.bdul ~tiD CJbaudhury: Is it not a fBct that in some of the dis-
tncts of ~~e Umted. Provinces recruitment for Assam is prohibited. Under 
the proViSions of this Act, they will be free to recruit from those districts t 
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1Ir. A. G. Glow: It is perfectly ~e that certain dis~ricts of the United 
Provinces are at present closed to recruitment, but under this Bill there 
will be no P0ssibility of saying to Ito person in Ito single part of India that 
he ahall not proceed to another part. 

, 
.,. Ab4wl.1Ia'tiIl O1la1ldh.ury: Is it not a fact that you are facilitating 

recruitment by· this Bill? 
1 

111'. ';A.. G. Olow: My Honourable friend Mr. Rai-; suggested that the 
only restrictions imposed were thOAe imposed m1 employers, but actually 
that is not 'the case. If he were to ·80 to same of the men in the tracts 
he 'Was speaking of. some of whom are subject to the grave disabilities 
mentioned by' Mr. Joshi and say to them that Assam is a -much better 
place, he might find himself in danger of arrest, and if out of the kindness 
of his heart he were to pull out a few rupees and say .. Here is your fare" 
he could certainly be subjected to a criminal prosecution. 

1Ir. Abdul MaUD Ghaudhary: Why should not the Local Government 
stop it? 

1Ir. A. G. Glow: I do not propose to enlarge on that question. It 
can be discussed in the Select Committee. 

trr. E •.•• J'aaI: These districts in tbe United Provinces which were 
closed to recruiting were only closed for the benefit of the employers and 
the zamindars of the United Provinces. 

1Ir. A. G. Olow: I think there is no advantage in entering into that 
controversy though there is truth in the suggestion that they are not in the 
interests of labour. As a matter of fact, even when this Bill is passed, the 
employer in Assam will continue to be subject to peculiar restrictions. 
That, as Mr. Fox and Mr. Joshi explained, is largely the result of history; 
and my Honourable friend Mr. Das was treating us, I think, more to what 
is a matter of history than a recital of present day conditions. I am glad 
to say that there is nothing now approaching indenture in Assam, and if 
this Bill is passed the last mention of any kind of eriminal contracts for 
labourers will have disappeared from the Indian Statute-book. 

JIr. B. DII: Let us hope so. I agree with you. 
1Ir. A. G. Olow: There were other references t-o entirely different snb-

jects, and I should like just to mention some of them in ('onc1usion. 
There were suggestions that the recommendations made by the Commis-
sion in other parts of their report dealing with such questions as minimum 
wages, health and welfare might have found a place in this Bill. These 
of course. stand on a very different footing. In the first place, this Bill 
deals with migration, which is a Central subject. whereas these subiects 
are Pro,incia1. In the second plaee, the Commission themselves did not 
regard these recommendations as capable of immediate application. In 
the CRse of minimum' wages, they recognized, that the ma.terial was not 
available nnd that a. good many statistical and other investigations would 
have to be C9Ild\lc~ed before th.e Local Go,!~mment would be in 8. position 
to introduce anythmg of that kind. I may mform the House that actualh' 
the ARsam Govemment has ta.ken one step in that direef.ion for it depl1te~l 

of 
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a gentleman very well known to this House, Mr. Cosgrave, to visit Cey1oJ1 
last Christmas with a view to ascertaining how the minimum wage 
Ordinance was working in that island. As regards health, my Honourable 
friend Mr. Thampan knows that that is a provincial transferred subject, 
and it will be for the Local Governmen~s to do what they think fit on that 
subject. Actually the recommendations of the Commission regarding 
health were not restricted to Assam; and if I were asked in what places 
they were most urgently needed, I do not think I should select Assam a8 
the first. The Commission were not under the impression that Assam was 
the workers' paradise to which some Honourable Members referred, but 
I can assure the House of one thing, namely that I know of no group 
of employers in industries who do 80 much for the health of their workers 
as the planters in Assam. (Loud Applause.) 

Some Honoarable .embers: The question may now be put. 
JIr. President: The question is that the question be now put. 
The motion was adopted. 
The Honourable Sir oJoaeph Bhare: Sir, I have nothing to add to what 

Mr. Clow has said. 
][awVi Sayyid .artua Saheb Bahadar: Bir, with your permission, I 

would simply ask permission to propose the addition of the name of Mr. 
Uppi Saheb Bah~dur, who is much interested in Indian labour.':- Phope 
the Honourable the Mover will have no objection. 

The Honourable Sir Joseph Bhore: I have no objection if the Honour-
able Member is willing to serve. 

]lawVi Sayyid .artuza Saheb Bahadar: He is willing to serve. 
Kr. President: The question is: 
" That the Bill to amend the law relating to emigrant labourers in the tea districts 

of Assam be referred to a Select Committee consisting of Sir Cowaaji Jehaogir. Mr. 
K. Ahmed. Ilr. C. C. Biawa.s, Mr. Abdul Matin Chaadbury. Mr. A. G. Clow • .Mr. H. B. 
Fox. Mr. N. M. Joahl, lIr. B. N. M.isra. Mr. H. P. Mod,.. Mr. G. Morgan, M~. Tin Nt, Hr. 
T. R. Phookun. Mr. Gaya Prasad Singh, Mr. K. P. Thampan, Mr. Muhammad Yamin 
Khan. Sir Frank Noyce. Mr. S. G. Jog, Mr. Uppi Babeb Bahadur. and the Mover, and 
that the number of members whose presence shall be neoeua.ry to coD8titute a meeting 
of the Committee ahall be five." 

The motion was adopted. 

THE PORT RAJ COMMITTEES BILL. 
Sir Prank Boyce (Secretary, Department of Education, Health and 

Lands): Sir, I move: 
cc That the Bill to establish Committees in the principal porte of piJsrim tramo to 

M8i8t Kualim p~ma to the Hejaz be referred to a Select Committee cOD8iatiDg of Khan 
Babadur Hap Wajibuddin, Kunwar Haji Istnail Ali Khan, Sir Abdur Rahim, Kaulvi 
Bayyid Kurtuza 8aheb Bahadur. Kaulvi Muhammad Bhafee Daoodi, Sir Hari :!br: 
Gour. Mr • .A. H. GhUZD&vi. Mr. 11. Kaawood Ahmad, Lieut. Nawab :Muhammad Ib 
Ali Khan, Haji Choudhury Muhammad J.smail Khan, 1Ir. Rahimtoola M. Cbinoy. 
and the Mover. and that the number of members whoee p~ ahaIl be ~ 
to C0D8titute a meeting of the Committee ahaIl be five'" 

It will be YJ.oticed that the composition of this Committee di!ers somewhat 
from the one to which I moved reference of another Bill this morning. 
'l'bereaso£ for thU is that, as I think the House will agree, this question 
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of establishing Haj Committees at the ports is really a matter of domestic 
concem for the Mussalman community, and it is for that reason that the 
members of the Select Committee have, with two exceptions, been found 
from the Muslim Members of this House. . The two exceptions are myseH. 
as the Secretary in the Department concemed, and Sir Hm Singh Gour, 
who has been added to the Committee owing to the desirability of having 
at least two Members on the Committee who can, if necessary, act as 

its Chairman. As regards the principle of the Bill, I think 3p ••• 
there can be no question. It is only in regard to details that 

there may be some differences of opinion and those can be threshed out 
in Select Committee. There are one or two points on which I may perhaps 
comment. It would make things very easy for us if we could accept the 
suggestion of my Honourable friend, Sayyid Murtuza Saheb Bahadur, and 
accept the recommendations of all our Committees in. toto. Had we been 
able to do that in this case, it would have saved my Department and 
myself hours of work. No references to Local Governmen,ts would have 
been necessary, and we should not have had to calIon the Standing Haj 
Committee for the advice which is so generously and freely given. I have 
no doubt whatever that the recommendations of Committees represent the 
best, but unfortunately in this work-a-ciay world it is the duty of GoVern-
ment to decide how far of the best can be converted into the practical. 
and that we have had to do in this case. We ha..-e had to coosult the 
various interests concemed, and above all we have had to defer to some 
extent to the views of the Local Governments who are very keenly interest-
ed in this matter. For that reason, the composition of the Port Haj 
Committees, which we have suggested in the Bill, di!ers considerably from 
that suggested by the Haj Inquiry Committee in its Report. It will be 
seen that the composition of the various Committees differs inteT .e . We 
have got a different Committee for Calcutta, a different one for Bombay 
and a different one for Karachi. The reason for that is that, ac1;ing on 
the advice of the Standing Raj Committee, which I should perhaps say was 
given by 110 majority, we have decided to follow the advice of the Local 
Governments. But we are not laying down a rigid composition for the 
Committees: if it is found at a later date that any alterations are neces-
sary, those can be effected without an amendment of the law. I submit 
to the House that until some experience of the working of these Com-
mittees is gained, it is desirable that we should adopt the course which 
has been suggested by the Local Governments concerned, as they have 
far more accurate knowledge than I think even the Haj Inquiry Committee 
or the Standing Haj Committee would claim of local conditions and re-
quirements. It is again exactly for that reason thet we have not followed 
the recommendations of the Haj Inquiry Committee that the Port ~j 
Committee should elect their own Chairman. But we have given power 
to th(' Local Govermnents to decide whether they will appoint a Chairman 
or will allow the Port Haj Committee to elect its own Chairman. That 
view is based on the a.rgument, in which I think there is considerable force, 
that until the re-constituted Port Haj Committees have fOUl\d their feet 
and are 'working smoothly, it is desirable that the Local Government should 
exercise a certain amount of control over their working, and the most 
effeotive method of doing that is that they should nominato(' the Chairman. 

Again with regard to the appointment of the officers and senants of 
the Committee, the Haj Inquiry Committee recommended that the Execu-
tive Officer .pf a Port Haj Committee should be appointed by_ the Com-
mittee itself subject to the approval of the Government. Here again. 
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after consulting the LocaJ. Govemments concerned and acting on the advice 
of the Standing Haj Committee, Government "have decided that at the 
out.set the Executive Officer and." other servants should be appointed by the 
Government and that the cost involved should be met from the Central 
Revenues. Cla11888 14 to 16 of the Bill are designed to give effect to this 
proposal. The power to" appoint Executive Officers and other servants will. 
as in the case of the Chairman, be helpful to the Local Governmen,t in 
securing the smooth worlring of these Committees. Another reason why it 
is desirable at the outset that the Executive Officer and other servanta 
<>f the Committee should be appointed by Government who should meet 
their cost, is that we are not ye1; certain how far the funds which are ~ing 
placed at the disposal of the Haj Committee, and which will be found 
enumerated in clause 20, will meet their needs. Experience alone can show 
that. I would submit in conclusion that we are not laying down a rigid 
method of procedure. What this Bill does is to convert the present Haj 
Committees, which are purely consultative and advisory bodies, into execu-
tive bodies with definite powers. What it also does is to enable Local 
Governments, as the Raj Committees prove their worlh-I have little 
doubt they will-to enlarge their functIDns and to give them greater powers 
without the necessity of coming back to this House for amendments of 
this measure. I submit to the House that this is the best method of proce-
dure. With these words I would commend this motion for the acceptanoe 
of the House. 

JIr. S. O. Kika (Chittago.ng and Rajshabi Divisions: Non-Muham-
madan Rural): Sir, in the Preamble f.o this Bill it is ste.ted: "t<> e.st-ablish 
Committees in the principal ports of pilgrim traffic to assist Muslim 
pilgrims to the Rejaz". In the Statement of Objects and Reasons it is 
said: 

.. The Haj Inquiry Committee therefore proposed. that the Port Raj Committees 
should _ to be merely advisory and cOD81lltative bodieII and should be entrusted by 
law with the administration of an work connected with the piJgrim traiBo at the ports!' 
If that is the object and if that is the principle, I have no quarrel and 
I fully agree with ~he general principles, but wh~n I go through some of 
these clauses of the Bill I find that in clause 4: the Committees are consti-
tuted in such a way that there shall always be a majority of nominated 
members in all these Committees. I should like to make it perfectly 
clear, if that is the principle to which this House is to be committed. 
then I take exception to the principle. I have seen that in clause 4: there 
is a provision for 19 members for the Port of Calcutta for the composition 
of Port Raj Committees. Of these members 15 are nominated, and of 
them as many as five may be officials and only four members are to be 
elected by the Muslim members of District Boards in Bengal. The condi. 
tion in Bombav is a little better. There, out of 19 members of the Com-
mittee, it appears, nine should be nominated members. I do not know 
why in Calcutta the proportion of nominated members is so very high. 
I "ish the Honourable Member to explain to this House why, in these 
days of full Dominion Status and other high sounding phrases, in a. small 
Committee where the Muslim members are expected to help Government 
by their advice for the assistance of the Muslim pilgrimt! going to Hejaz, 
there should be a majority of nominated members. Why should the 
1Iuslim members not be entrusted with the task of electing their own men 
in whom they have full confidence? Why should the Local Government 
usurp to themaelve$ these powers, and why they should think that they 
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;sre tbe best judges of the interests of the people, even in religious matters, 
where they are going to help their own co-religionis~'" Ai; regards the 
·composition of the Karachi Committee, I find the same thing. In that 
Committee, there are 17 members, of whom eight members are nominated 
by the Local Government. What special claim have the Local Govern-
ment to nominate their own men on these Committees, when properly the 
Municipalities and in BOme places the District Boards should elect mem-
bers to these Committees? That is the one general principle to which I 
have objection, and if that is the principle, I think the House wil1 be well 
advised in opposing this measure going to the Select Committee unless 
Government explain that that is not the principle to which the House is 
. committed. . 

There is a slight matter in clause 4 (2) (c) reprding elected Muslim 
members of the Bombay Medical Council. I submit this should not be 
·confined to Muslim members alone. Here you want medical advice, I 
think non-Muslims also can offer their best advice in this matter. That 
is however a small matter. I should like to press on the House that the 
!main ground for consideration of the House is that the Select Committee 
should be free to alter the composition of these Committees in a way that 
there should be not only a slight majority, but a large majority of elected 
members in the Committees of the different ports. 

JIr. Kubammad .AIlwar-1I1-Aslm (Cliittagong Division: Muhammadan 
Rural): I had not the least idea of speaking on this motion, but it appears 
that Government in a quiet way have brought in such an important piece 
of legislation when they thought perhaps that in a thin House it would 
be possible for them to have it passed uncontested. As one who comes 
from a province wherefrom a large number of Hajis go over to Hejaz for 
pilgrimage every year, I think it would be pertinent on my part to say 11 
few words on the principle of this Bill. We have been told, day in and 
-day out, with rega.rd to the coming millennium, that it is likely to come 
within thA next one or two years where the rule would be that all the 
non-officials would be elected and BO forth, but it appears to me, though 
in a disguised form, the Honourable Member who introduced this Bill 
has said that perhaps it is not likely to bind the coming Assembly, with 
regard to the principle of the Bill, but still I think the mischief will be 
committed if this Bill is allowed to go in this way_ even to the Selec1; 
Committee without some sort of criticism. Mv Honourable friend Mr. 
Mitra has very pertinently pointed out that, whether it has been the result; 
·of a long thought.out deliberation on the pm of the Department of my 
Honourable friend Sir Fazl-i.Husain, or whether it is the result of the 
deliberations of the majority of the Standing Haj Committee of this 
Assembly that this principle has been introduced, the mischief is there. 
If I am not giving out any secrets, it seems to me that with regard to 
the composition of the Port Haj Committee at Calcutta, the Governmenfi 
of ~dia have surrendered body and soul to the representat!ons of the 
Government of Bengal. It sef.ms that BOme unfair pressure was put on 
the Standing Raj Committee of the Government of India, and perhaps thati 
unfail' pressure is responsible for this most unbusines~like constitution 
which they have suggested for the Calcutta Committee. It surpasses one's 
comprehension that the Government of India, ovel' which my Honourable 
friend Sir Fazl-i·Husain presides, should come to this Assamblv with this 
form of constitution. You know to whom this Committea will" be respon-

-sible: they Win b~ responsible to the people in that tract of land starting 
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from 5tadiya in the North East, down to my place in the South East and 
Bihar to the West. That is a very large tract of land, and to have this 
huge tract represented at Calcutta in the manner proposed seems, to put 
it mildly, puerile. I am really surprised. that the Government of India 
could only think of giving representation on that Committee to the extent 
of four non-official Muslims, who might perhaps be members of the District 
Boards. Perhaps the only exception is this: that the people who might; 
be eligible for membership might be non-members as well; but it seems 
so bad that they could not think of any other method for giving the 
moffussil area of Bengal an effective \"oice in this matter except to the 
extent of allowing only four seats on that body. If you proceed a little 
further, Mr. President, you will see that perhaps the composition of the • 
Committees at Bombay and Karachi is also not very happy; but still I 
think the Select Committee will be very well advised to take notice of the 
fact that in the year of grace 1932 this sort of netrograte thing is pro-
posed and whether they should allow such a. non-chalant Government like 
the Go~ernment of Bengal to ride rough shod over the wishes of the people. 
We have the advantage of legal luminaries like Sir Abdur Rahim. and 
shrewd men like Mr. Ghuznavi on the Select Committee, and I hope and 
trust that they will modify this clause 4 at least, which relates to the 
composition of these Committees, in such a way that it might be agreeable 
to all of us. Mr. President, Bengal is a very large province, and the 
Muslim population is as docile, Ss could be imagined. They are a loyal 
band, and they could surely be trusted to elect their own men to serve on 
that Port Committee at Calcutta. 

Sir AbdUl 3ahim (Calcutta and Suburbs: Muhammadan Urban): Mr. 
President, I am v~y much obliged to my friend, Mr. Mitra, for drawing 
my attention to this particular clause of the Bill which is sought to be 
referred to a Select Committee. It does strike one as rather strange that 
in Bengal, neither the Local Government nor the Government of India 
could find a large enough constituency for Muslims to elect lit few mem-
bers of the Committee for this purpose. It is not a question of principle. 
I take it the principle that is involved is that a Committee will be estab-
lished in the principal ports of pilgrim traffic to assist Muslim pilgrims t() 
the Hejaz; and it does not seem to be necessary even for Bengal that there 
should be a preponderance of members nominated by the Government 
I take it that is a point more or less of detail which can be rectified in 
the Select Committee. If that is 80, I think it may very well be left to-
the .&elect Committee to rectify the mistake. 

Haji Ohauclhury KuhammNl IIm&U. Khan (Bakarganj cum Faridpur: 
lMuhammadan Rural): Sir, I have to congratulate the Honourable Mem-
ber in charge of the Bill on having framed this Bill; but I cannot for a 
moment accept clause 4 of the Bill, whereby 15 out of 19 of the members 
are to be nominated. I do not see why what has been found possible in 
lihe case of Bombay and Karachi has been found impossible in the case 
of Bengal. I hope the House will agree with me when I say that there 
is no justification whatsoever for this kind of differentiation of one proviJlce 
from the other. By 80 doing, the Government have not formed a correct 
opinion about Bengal, which is one of the first- and foremost in point of' 
the huge number of pilgrims. At the last meeting of the Standing Raj 
Committee in Simla, I opposed the procedure of nomination vehemently;" 
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and some other members including Mr. Clayton supported me; but I now 
see that the Govemment of India have not heeded our joint opposition. 
I hope the Select Committee will mend the matter. 

lIr. O. S. B.anga Iyer (Rohilkund and Kumaon Divisions: Non-Muham-
madan Rural): Sir, I do not rise to oppose this ref~rence tIO Select CoJn-
mittee but to point out that the only representative from my party on the 
Select Committee is bIir Hari Singh Gour. I would suggest the name ..n" 
Bhai Parma Nand also to be added to the Select Committee. I do not 
look upon this as an essentially Muslim business; it has no commune.! out-
look at all, though the position as put in the Bill is only communal. I 
do noli like the communal aspects of this Bill, for instance, if you refer to 
clause 4, you will find that it is commune.! throughout, including the 
Medical Council of Bombay-for instance where it says: "The elected 
Muslim members of the Bombay Medical Council". Communalism SO far 
as Muslim doctors alone ministering to the Muslim pilgrims is open to 
very serious objection, and inhldenta.lly affords comment upon our a.mbiti~ 
to develop democratic institutions in ou!' country. I hope the Honourable 
gentleman will accept my suggestion in regard to Bhai Parma Nand being 
included in this Committee, because as our party has only one representa· 
tive on this Committee, it is entitled to adequate representation; and 
whatever controversial clauses there may be in this Bill, it is not a 
matter to be discussed at this stage, but in the Committee; and the object 
of all the members of the Committee should be to ameliorate the condi-
tions of Muslim pilgrims to the Hejaz, a subject on which there can be 
no co~troversy whatever. 

Xr. President: Does the Honourable Member agree to the addition 
of the name suggested? 

Sir !'rank .oyce: I am really in a somewhat difficult position, Sir. . _ 
JIr. President (The Honourable Sir Ibrahim Rahimtoola): The Chait'" 

will explain the position to the Honourable Member. A suggestion is made 
for the addition of a name. The Member ill charge is en1!itled either to 
accept the name or to refuse to d6 so. If the Member in charge refuses-
to accept the suggestion, then the Member making ~e sugg8lltion. is en-
titled to move it in the form of an amendment. That is the correct pro-
cedure. The Chair wishes to know, in the first instance, whether the 
Honourable Member is agreeable to accept the suggestion of Mr. Ranga 
Iyer? 

SIr !'rank .oyce: I regret, Sir, that. I am unable to accept the sugges-
tion. We readily accepted the suggestion made this morning that Bhai 
Parma Nand should be added to the Select Committee on the Indian 
Merchant Shipping (Amendment) Bill, because that involves issues which 
do not entirely affect the Muslim community. This is • :0 • •• 

lIr. PreI1den\: The Honourable Member need not give his reasons at 
this stage. 

Sir I'rank .OYo8: I am sorry, Sir. 
Mr. Presida\ (The Honourable Sir Ibrahim Rahimtoola): The Hon-

ourable Member has stated that he is not "willing to accept the suggestion. 
If the Honourable Member who made the suggestion moves an. amend-
ment to add the name, the Honourable Member will be entitled to give hi. 
reasons in opp.,illg it. This is not the stage when these reasons can be" 
given. 
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Ill. O. S. BaDga Iyer: May I move, Sir, tha.t the name of Bhai 
Parma Nand be included in the list. I can easily tell the Honourable 
Member in charge of the Bill that if he does not include the name that 
I suggest, so far as this particular Bill is concerned, it may be that; at a 
later stage there may be difficulties in the passing of this Bill. My only 
<ilijeot in making the suggestion is to avoid future difficulties in the passing 
of the Bill so that, whatever discussion there might be in regard to this 
Bill in. camera, it will not be public property, but it will be so when the 
Bill emerges from the Select Committee. Therefore mine is a very helpful 
suggestion. I do not propose to press my motion to a division, but I 
thought it was my duty to tell the Government that all these matte1'8 
could be better discussed inside the Committee than on the floor of this 
House before the Bill emerges from the Select Committee. • 

JIr. PrttIIldem: Amendment propOsed: 

.. That U. name of Bbai Parma Nand be added to the list forming the Select Com· 
mittee proposed by the Honourable Member, Sir Frank Noyce. Both the original motion 
and the amendment are now before the House." 

Kaulvl ]["b"",mRd. SlWee DaoocIl (Tirhut Division: Muhammadan): 
Mr. President, I have been trying to find what is exactly at the back 
of my Honourable friend's mind when he suggests that Bhai Panna Nand's 
name should be included in the list of members of the Select Com-
mittee .. '.' .. 

Ill. O. S. BaDga Iyer: Bhai Parma Nand is a member of my Pa.i-tt. 

llaulvi ][ubammad Shafee Daoodi: Bhai Panna Nand might be a very 
good man to advise us as to how legislation should prooeed in matters 
which concern his own community, but 1 submit that in a matter like this, 
which exclusively concerns the Muslim community, he will not be able to 
give us much help . . . . . . 

lIE. O. S. BuIp Iyer: Then why do 'you want Sir Hari Singh Gour? 

Ka.ulvi ][ubammad, Shafee Da.oodi: If mv friend's oontention is that 
there should be some one from that side, 1: mean from the Nationalist! 
Group, on this Committee, that is a. different ma.tter altogether. 

:Hr. O. S. Banga lyer: That is exactly my position; 1 stated so. 

llaulvt ][ubammad, Shafee Daoodi: Therefore, I WIl.8 going to say thati 
there is already one Member, who is the Leader of the Nationalist Party, 
cn the Select Committee, and 1 do not know why in spite of that, Bhai 
Parma Nana'sname should be added. 

Sir Abdur Rahim: I think, Sir ..... 

1Ir. President: Are you speaking on t,he amendment? 

Sir Abdur Babim: Yes, Sir; I think we ought to accept the suggestiioa: 
put forward by Mr. Ranga lyer, which is, as I understood him, that he 
wants his party to be properly represented • . • • . • 
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AD Honourable Member: Sir Han Singh Gour is already there. 

1Ir. O. 8. BaDp lyer: Supposing he is ill? 

Sir Abdv-~: Supposing the Leader of Mr. Banga Iyer's party is 
ill; or he wants some one else to be on. the Committee to represent his party. 
From that point of view I do not think myself there can be any objec-
tion at all to this suggestion. 

lIr. Muhammad Yamin Khan (Agra Division: Muhammadan Rural): 
I think, Sir, my friends the Muslim Members must welcome the sugges-
tion ntade by my friend Mr. Banga Iyer. When my friends find that the 
Hindu Members are willing to co-operate with us or to lend us any help, 
suchheipi should be sincerely welcmped and appreciated, and there can be 
no objection whatever to the suggestion made by my friend Mr. Ranga Iyer_ 
If there is any apprehension in the minds of certain Honourable Members 
that their views might be opposed by a man like Bhai Parma Na.gd t)l~ I 
should always welcome such a man who is always opposed to me to be 
with me to see that what I am doing is the right thing and convince him 
in private conversation while sitting in the Committee that we are right 
·and shut up his mouth from publicly opposing any measures atJeeting our 
community without having an adequate idea of the peculiar difficulties 
affecting theae pilgrims. I see no objection, therefore to the suggestion of 
m.y friend Mr. Banga Iyer, rather I welcome it, and strongly support the 
motion. 

SIr ~ • .,ce: In view of what has fallen from Sir Abdur Rahim and 
Mr. 'Yamin Khan, I entirely withdraw my opposition to the proposal. 

1Ir. E. P. 'l'hampan (West Coast and Nilgiris: Non-lIuhammadan 
Rural): Sir, I should like to speak a word or two on the main motion. I 
·am not interested in this Bill. I may a.lso confess at the same time that 
I have not oared to go through the Report of the Haj Committee, bu~ 
·on going through the several sections of the Bill, it struck me that I 
might at this early stage venture to suggest that some kind of statutory 

. provision may be made to appoint one Moplah on the Bombay Com. 
mittee. Sir, the Mopla.hs on the West Coast form. a peculia1' community. 
They do not know the Urdu language or the language that is spoken in 
Arabia or Hejaz and they fonn by themselves a separate cl888. I know.: 
though they arc very deeply religious they are illiterat-e and many of them 
go to Hejn.z every year. If there is any class of Muslims who stand 
in need of protection and advice in such matters it is the MopJahs. I find 
there is provision for as many as 10 elected members ~ on the Committee, 
but there is absolutely no chance for any Moplah to seek election in~ the 
Committee ..... . 

Mr. B&b.lmtoola Jt. 0hIn0y (Bombay City: Muhammadan Urban): May 
I inform the Honourable Member that the Deputy Protector Ot Pilgrims 
in Bombay is a Moplah? 

Mr. E. P. 'rhampan: I am very glad to hear it, and I onlv want the; 
same to oonfiinile" in the future also. I am aware that my "friend Mr. 
Uppi Saheb who represents them in their House is more competent ana 
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woul!! have been able to deal with this matter muoh better than I can.' 
do but unfortunately I do not find him now in his seat here. I therefore 
take this opportunity to appeal to the Government ~d the g~ bod;!, 
of Muslim Members at this early stage that it may be statutorily: provid@d 
to appoint at least one Moplah on the Oommi~tee in Bom.b~y. -

.An Honourable Ke,mber: The question may now be put, Sir. 

JIr. PreaideJlt: I accept the closure. 

Before calling upon the Honourable Member to reply, I should like'to 
ask Mr. Ranga Iyer whether in view of the fact that the addition of Bhai 
Parma Nand's name has been aooepted by the Member in cha.rge •. he:w~ 
withdraw his amendment? . 

JIr. O. S. Bulp !Jar: Yes. Sir. 

The amendment was, by leave of the Assembly, wi:t..hdrawn. 

Sir PraDJr: BOJce: Sir, I have very few words to say. The only import-
ant point which has been raised in connection with this motion is the 
constitution of the Haj Committee at Calcutta, Bombay and Karachi, and 
I need hardly say that this is a matter which is open to discussion in the 
Select Committee. Government are not committed to any definite figure 
under any of the various heads. The only other point, Sir, that I have to 
deal with is that made by Mr. Thampan, and I have little doubt that 
his proposal to appoint a Moplah to the Bombay Haj Committee will be 
duly considered by the Select Committee. 

Xl. Preaid8Jlt: The question is: 
"That the Bill to Mf;abliBh committees in the principal porta of pilgrim traftlc to II8Iiaf, 

Muslim pilgrims to the Bejaz, be referred to a Select Committee cODlistiDg Of Khan Bahadur 
Haji Wajihuddin, Kunwar Haji IIIDIAil Ali Khan. Sir Abdur Rahim. lIaulvi Sayyid lIurtua 
8aheb Bahadur, lIaulvi Mlllwmnad Bhafee Daoodi, 8ir Hari 8mgh Gaur, ~. A. H. 
Gbuznavi, Mr. M. llaawood Ahmad, Lieut. Nawab Muhammad Ibrahim Ali.Khan. ~ 
Haji Chaudhury Mnluunmad Ismail Khan. Kr. Bahimtoola M. Chinoy, Bhai ParmaNaud. 
and the Mover and that the number of membenl whoae presence ahaIl be Il8Il8BB&l'Y to cOn· 
stitute a mestiDg of the Committee ahaIl be five." 

The motion was adopted. 

THE HEJAZ PILGRIMS (MUA·LLIMB) BILL. 

Sir ~aDk Boyce (Secretary, Department of Education, Health· ani! 
Lands): Sir, I move: 

.. That the Bill to ~te the activities of p8rBODB in Britiah India who der to 88IIIet 
Muslim pilgrims to the Reju be referred to a Select Committee consiating of Khan 
Babadur Haji Wajihuddin, Kunwar Haji IIIDI&il Ali Khan. Sir Abdur Rahim. Maulvi 
Sayyid Murtuza Saheb Bahadur, Maulvi Muhammad Bhafee Daoodi, Sir Hari 8iDgh 
Gaur, Mr. A. R. Ghuz_vi, Mr. M. llaawood Ahmad, Lieut. Nawab JlIIJwmmad 
Ibrahim Ali Khan. Haji Chaudhuri :Muhammad ISmail Khan, Mr. Rahimtoola It. ChinoY. 
Bhai Parma Nand, and the Mover and that the number of members whoae preI8D08 BIiaIl 
be neceA88.J'y to constitute a mestiDg of the Committee Bhall be five." 
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Mr. K. JIuwoocl AIuDacl (Patna and Chota Nagpur cu,", Oriss~:J 
Muhammadan): This is a very important Bill. It imposes many restric-
tions on those muallim8, who are generally foreign subjects. Not only 
that, but i11 gives powers of control to the Central Government and the Pro-
vincial Governments. Clause 8 deals with the power of the Governor General 
in Council to make rules. Clause 5 deals with.the power of Local Govern-
ments to make rules. Clause 6 deals with the penalty for acting as a 
1nuallim without a licence. Clause 7 deaJs with presum.p~n regazding 
motive, clause 8 deals with the penalty for contravention of the conditions 
-of licence, and so on. At the same time, although this Bill has been, 
brought forward on the recommendations of the Raj Committee, I will 
say that there were two kinds of recommendations. One was open recom-
mendation and the other was confidential recommendation and as far as I 
remember, no comment has appeared in any paper on the confidential recom-
mendations at any time. Further when such an important measure is refer-
red to a State Committee, the opinions of the Local Governments and of the 
U1.em48 and other Muslim institutions should be before the Committee for 
their guidance. I therefore request the Honourable Member in charge to 
at least circulate this Bill bv executive order. If the Honourable :Member 
in charge finds any difficulty even in doing so, then I suggest that a few 
copies in Urdu should be supplied to Members to send them out to differ-
ent newspapers, Muslim institutions and Ulcmas, or he should ask Mem, 
bers t,o give a list of the institutions. persons, newspa.pers, and Ulema, 
to whom the Bill can be sent for opinion, because this is a very important 
matter and mllallIms are generally inhabitants of a foreign country and 
they are restricted by this Bill. There are also other things in this Bill. 
So, the opinion of U1ema, and others must be taken, and I request the 
Honourable Memoer in charge to consider my suggestion. 

AD Bonourable Kember: 'What about Maulvi Muhammad Shafee Daoodi 
and Maulvi Sayyid Murtuza Sahib Bahadur? 

Kr. K. J[asWOOd, Ahmad: They are not Uuma, as far as I know. A 
man who is called a Maulana doe's not mean that he is an Glim and he 
bas read all the verses of the Koran. (Laughter.) When I said verses 
of the Koran, I mean a detailed studv of the Koran with its several inter-
pretations and meanings. There are" many H adisc3 and things like that. 
There is one series which is called Baha',. BiR.a con~ns many books 80Dd 
volumes. There are many other series in Had;,. 

Kaulvl Sa1Jld KunUla Saheb Bahadu (South Madras: Muham-
madan): I shOuld thank the HonoUl'ahle Member· Mr. M&B'W'OOd. Ahmad 
for having given a certificate in favour of Maulana Shafee Daoodi and 
mvself. (An Honourable Member: "Not a certificate".) Yes, it is a 
cerlificat-e,saying that so and so are not 'lnema8. We do no. pose our-
lIel'\"(>8 as highly cultured accomplished men. so far as Islamic theology is 
concem(>d. but my Honourable friend should at the same time know that 
whatever is wanted for the observance of Islamic tenets Msulana Shafee 
Daoodi and myseH are supposed to know. I should bring 00 the notice of 
the House in this connection tbat he has cast a slur on our Committee-I 
mean the las1l ~ea.ker, Mr. Maswood Ahmad. He said. I th~ that our 
committee suhmitted two reports, one being public and the other a confiden-
tial one. I repudiate that charge on the floor of this House. So far .. 
we are concerned, we did not; a~ an send any confidential reporti, IDd we 

• 
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do -not know what· confidential report was sent by our President. He may 
or he may not have sent any confidentiaJ. report,. but so f~ as w~ ar~ COIl., 
cerned, we have sent only one report, and that report is the report which 
is before the public now. So, my friend Mr. Maswood Ahmad was wrong 
in having cast a slur on us. 

1Ir. ][lIh&'mm.ad Jbwar-ul-.&zlm (Chijitagong Division: Muhammadan 
Rural): I am grateful to you for allowing me to catch your eye. Mr. 
President, but I will not take more than two minutefll. It. is really sur-
prising that Mr. Maswood Ahm'ad should come and inflict unn~ 
remarks on BOme of the prominent and respectable members of my iOOiety 
who are Men:ibers of this House. Mr. Maswood Ahmad perhaps forgot 
himself in giving support to those gentlemen, the muaZlima who are JMI!l'asi_ 
in our society that he had also a responsibility.as a gentleman. The 
tyranny vf the mttalum. is more or less a scandal at least in my part of 
Bengal. H this Bill does something to mitigate the hardship whioh is 
practised on poor Muslims, by the muallim., I think it will have done bare 
justice to some of the people of this country. Besides, the mUGllima are-
not all of foreign domioile--t·here are many local muallim., who oarry on 
this trade as guideB-I do not know if it will be poreible to have the 
opinion of the Governments of Hejuz, and other Islamic countries witbln. 
snob a short time by any executive orders, but I feel that u we are· 
mostly concerned on this side with the safety and tranquillity of the Indian 
pilgrims alone, this measure may be given a trial, and put on 1!he Statute-
book as quiokly as po_ble. 

Kr. K ..... 004 Ahm"': On a point of personal explanation, Sir. 
Some of the papers which were 9\lpplied 110 us aa members of the Baj 
Committee were marked confidential. Apart from this I just now enquir-
ed and came to know that there are confidential recommendations. I did 
not say that there was another confidential report, rather I f8id there are 
confidential recommendations which cannot be denied. I repudiate the 
statement if anyone claims that there is no confidential recommeudatioD 
at all. 

Kaulvt S&J1Id. KmUla Saheb BIIuMlUl': Of course, my Honourable 
friend has modified what he has said . . . . 

Kr. PreIldlllt.: The Honourable Member has already spoken. 
JI&ul'f'l 8&nt4 Kanua fIIdI8b "BUI4l1l: On a person! explanaflioD.-

Sir. 
lIr. President: Let it be a personal explanation only. 
Kaul'f'l Sayyid JllIl'tUa 8_b Blbai&lv: When I said I repudiate his 

statement, of course, I sa.id that the statement he had made was not a 
correct one, bub so far as Kamroon quan.ntine and 80me other int.ematicmal 
matters are concerned there was a confidential recommendations as advised 
by the Government. 

Sir AbdUl' Bahlm (Calcutta and Suburbs: Muhammadan Urban): I 
lUst wish to say one word. Though I have not performed a pilgrimage 
myself so far, I knowaB a matter of fact that a Bill of thig character i& 
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extremely necessary and will be found to be very useful, especiall! t.o the 
Muslim population of Bengal. I have met some of these muaUtm. who 
come now and then to India to canV'a8~ for clients, and we all know that the 
pilgrims at any rate many of them, suffer very great hardships at their 
hands. 'So far aEl any of these hardships and difficulties may be mij;igated. 
I think we ought to give every support to the principle and scope of thi&-
Bill. 

Kajar Bawab Ahmad Bawa KhaD (Nominated Non-Otlicial): Sir, .from 
the Western Punjab no man has been taken on the Select Comnuttee. 
Sayyid Bsjan Baksh Shah was a member of the Raj Committee and 
in the int~rests of t.he MussaJma.ns I propose that he should be taken on 
the Select Committee. He is a leader of the MUBWmans and a Pi.,. of 
that part or the country. Unfortunately my province has not been 
represented and I do not like to mention my own name. If the ~ure.ble 
Member in charge agrees, I shall ofter myself. If not, I propose the nam~ 
of Sayyid Bajan Baksh Shah. 

SIr Abelur :B.ahbD: I propose that Major N awab Ahmad N awaz Khan be· 
also added to the Select Committee. 

lIr. PnBfdem: The first suggestion is Khan Bahadur Makhdum 8yed 
Bajan Babh Shah's name be added to ~e Select Committee. Has the-
Honourable Member in charge any objeetion? 

Sir :tr&Dk K0108: I have no objection. 
1Ir. PreIldtDt: The second suggestion is that the name of Major Nawab 

Ahmad N awaz Khan be added. 
SIr:rnu KOJC8: I have equally no objection. 
I am very glad to have had the powerful support of the Honourable-

the Leader of the Independent Party to the principle of 1his Bill. ~ 
has been no criticism which I have to meet.. but I Bhould lib to be 
certa.in that I have understood exactJy what my friend Mr. Maswood 
Ahmad said. If his desire is that the opinions of Looal Govemmenta· 
which were, of course, duly obtained should be placed before the Select 
Committee, I need hardly say that there is no objection whatsoever to· 
that course. I should be glad to know that I have understood him 
correctly. (Mr. Maswood Ahmad nodded assent.) That being ao. I 
gladly accept his suggestion. I have nothing more to say except that' as 
this is tthe last occasion cn which I shall appear in my present capacity in 
this House, I nm very glad that it has been in connection with such 
wholly beneficent legislation as the three Bills, the motions in regard to 
which I have moved to-day. 

Mr. PresIdent: The question is: 
"That the Bill to regulate the activities of persona in Britiah India who offer to 

ueist Muslim pilgrims to the Heju be referred to a Beloct Committee OODsisting 
of nan Bahadnr Haji W.ajihuddin, Knnwar Haji Ismail Ali Khan, Sir Abdur 
Rahim, ?tIaulvi Sayyid Murtuza Saheb Bahadur, Mauh'i Muhammad Shafee Daoodi 
Sir Hari SinJl;h Gour. Mr. A. H. Ghuzna,·i, Mr. M. Maswood. Ahm'ld Lieut.. Nawab 
Muhammad Ihr~m Ali Khan. Haji Chaudhuri Muhammad Iamail Khan 'Mr. Rahimtoola 
M. Cbinoy. Bhai Parma Nand, Khan Bahadur Syed Rajan B.ksh Shah, Major 
Nawab Ahmad NIlW8Z Khan and the Mover and that the number of IlIf"nbers whose 
presence allaH he necesaary to constitute a meeting of the Committ~ shall hf. fin." 

The motion was adopted. 
• 



:RESOLUTION TO AMEND THE PREVIOUS RESOLUTION ON 
ROADS. 

'lila BoDourabla Sir J'OI8ph Bhore (Member for Industries and Labour): 
-Sir, I move: 

II That this As.mbly nIClomrneada to the Governor General in Council that the Reso· 
lution on roads adopted by this ~bly on the 4th February 1930, be amended by the 
deletion from clause 5 of the words : 

• As an exception to this rule, the amount available for Burma may, for the pre· 
eent, be spent on any BOheme of road development that ja approved by the 
local Government with the llODcurrence of the local LegWature ;' • 

.and the substitution of the words : 
• As an ell:Ollption to this rule the amount available for Burma ebaD be apportioned 

aepazately in the ratio specified in clause 3 (b) (i) between the Shan StateB 
and the 19ID&inder of Burma. The amount available may, for the pl'8ll8nt, 
be spent OD any BOheme of road development that is approved, in tne case 
of the Shan States by the Governor after conaultation with the Federal 
Council, and in the case of the remainder of Burma by the local Govern-
ment with the concurrence of the local Legislature' ... 

I will not detain the House long over this Resolution, which if it is 
"SOmewhat formidable in appearance, is really in essence extremely simple. 
The House will not-e that under the Resolution of the 4th Femlarv 1930 
m the form in which it was passed by this House, the share of Bui:ma in 
·the road development account accruing from the surcharge on the petrol 
a~lly consumed in Burma iF! to be spent on schemes of road de.v.~op­
ment in Burma with the concurrence of t·he local Legislature ana· the 
approval of the Local Government. This Hesolution, unfortunately, over· 
looked two facts. It overlooked first the fact that the F~qerated Shan 
States are a separate. sub-entity from the rest of Burma, Q,pd S6condly it 
overlooked the fact that under the existing constitution, that is, the Gov-
ernment of India Act and· the notifications under the Government of India 
Act, the local Legislature of Burma is definitely p~l\1ded from discussing 
-any expenditure in the Shan States. We have tQrefore to rectify this 
defect in the original Resolution, and what we therefore propose to do is 
this. We propose to calculate separately the share of the Federated Shan 
States in the Road Development Fund on the same principle that is adopt. 

·ed in all cases, nameily the aetual consumption of petrol, and we propose 
that this share shall be applied to schemes of road development in the 
Shan StRtes by the Goveioor with the concurrence of the existing Federal 
Council of the Shan States. HonourRble 'Members will thus see that all 
that I am. doing in bringing forward this Resolution is to adapt it to the 
actually e~;9ting oo.omtutional position. Without that, I am afraid that 
no money from the Fund can be spent on road development in the Shan 
States. Sir, I move. 

Mr. B. Du (0rissa. Division: Non-Muhammadan): Sir, I rise to support 
the motion moved by my Honourable frierJd, Sir Joseph Bhore. Sir, under 
the present constitution the method l'Iuggest.ed in the new amendment 
entirely meets the posiUon as the situation demands it, and I hA.ve notbing 
-further to add. 

:Mr. 10 .... '" E. K1UIIbf ·(Burma: Non-European): Mr. Prf'sident, may 
I inquire from my Honourable friend, Sir Joseph Bhore, whether thia 
-amendment has been moved at the instance of the Government of Burmi? 

( 3010 ) 
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fte BOD01l1'able Sir "0IIIph Bhore: Sir, I do not quite. see how that 
dects the 'merits of the amendment. If my Honourable friend has any 
reaeon to urge against the merits of it, I shall be very happy to answer 
any objections that he may put forward. 

JIr. "ehaq1r E. ][1UUIh1: The reason why I put this question to the 
Honourable Member iR that it is the cherished aim and ambitlon of His 
Excellency Sir Charles Innes, the Govemor of Burma, to dismember Burma 
perpetually into three parts-so-called Burma proper, which remotely 
corresponds to British India; the Shan States, which are supposed to be 
govemed by the Shan Chiefs, and which correspond to the Indian States, 
and then comes the third and most amazing part of Burma, the •• excluded. 
areas"; up till now, these have been described as "backward tracts"; 
now they have been promoted to "excluded areas": and the "excluded 
a.reas", Sir, consist of nearly one-half of Burma! It would be of con-
siderable interest to the House to know that these "excluded areas" con-
tain practically the whole of the mineral wealth of Burma. The "excluded 
8r~as", llhich so far have been referred to as "backward tracts". are not 
within the' control-even the partial control--of the Bunna I.egislative 
Council; and the constitution outlined by the Prime Yinist~r st the close of 
the Burma Round Table Conference has threatened to perpetuate the dis-
memberment of Burma into three parts-the Shan States, which very 
remotely correspond to the Indian States, the so-called Burma proper 
which is about one-third of the whole of Burma, and. the "excluded areas". 
which amount to nearly one-half of Burma. That is the reason, Sir, why 
I asked my Honourable friend Sir Joseph Bhore whether this amendment 
has been dictated by the Government of Burma, because I have noticed 
recently that although other Provincial Governments may address requests 
to the Government of India, the Government of Burma dictates to the 
Governmellt of India regardless of the real welfare of the people of Burma. 
I take it, Sir, from my Honourable friend's hesitation in answering the 
question, that this amendment has been moved at the instance of the 
Govemment of Burma; and I strongly object to this House lending its 
support to the principle of dismembering Burma in this manner. (Hear. 
hear.) , 

Sir, I am afraid my Honourable friend, Mr. B. Das, when he lent his 
support lo this motion, did not have this aspect of the position clearly before 
him. This is a matter, Sir, on which Burmans feel acutely. This is a 
matter on which the Burma Legislative Council also feels strongly, and 
I see no sufficient reason for going back on the original motion. TIle 
original m-)tion permits the Government of BurI1la to spend the road deve-
lopment money after consulting the Burma Legislative Council t and 
whether the Burma Legislative Council is or is not allowed to have a 
S8.\' in the administration of the "excluded areas", there is no reason to 
suppose th8t it will be found unreasonable in meeting the Local Govern-
ment', demand with regard to a fair apportionment of this money in-
tended for road development in Burma. Although it is extremely difti-
cult to carry any motion against Government in this Heuse, as it is at 
present constituted, I must voice in this House Burmese national senti-
ment which strongly resents any effect to dismember Burma and to keep· 
outRide the eontrol of the LelPslature in Burma nearly two-third. of Burma 
which contains practicallv the whole of the mineral wealth of Burma. 
(Applause.) .' 
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"lI,r. s. O •. JI1tra(Chittagong and;R6is~ ,Divisions: ,~,<;m-Muhwnm8-
dan Rural): Sil', I did not move my motion for postponement of the 

, considerati<m of this, Resolution because I thought that it did 
4 P... not refer to any constitutional question at all, and as I heard 

the Honourable the Mover of the Resolution I thought it was confined 
merely to' the rqad adjustment fund without"ally'refel'enoe to the:,con-
stitutional questi6ns at stake; but if this Resolution in any way antici-
pates the future of Burma and' its federation, then I sha.ll appeal to you, 
Sir, tbat this would be a very contentious and very important questi(JD 
which should not be taken up now, I should 'like to hear from the 

'Honourable Member who moved it whether that· is 1oI!,dntention. 
, ')~The Honourable Sir .JosePh Bhore: Sir, I shall be very gl~ to satisfy 
'tbe,doubt which has arisen in the mind of my Honourable'friend, Mr. Mitra. 
I can give him an .assurance that there is' 'lI.bsolutelyno ititention of pre-
j~dieing in any way and to' the, slightest' degree the con~tit1itiorial position 
of the future (Hear, hear). All'that this motioridoes is tha~ it takes accOunt 
of the ~xisting constitutional pOsition" which makes jt imposs.ible under the 
existing Act and under the existing nobncations for ,this expenditure to 
be incurred on the Shan States, iLtheResolution is not amended. The 
cnly r~sult of rejecting this Resohition'~ be, that 'the ,shan States will 
have to go without the money to which they have a moral right, I hope, 
,Sir, that will put the case in its true ,light for my ~onourable friend's 
information. (Hear, hear.), 'f" 

. ,Mr. O. S. BaDp Iy8l' (Rohilkund and Kumaon Divisions: Non-Muham-
madanRural): Sir, after my Honourable friend" Mr. Mun~hi's speech, one 
would have thought that 8 red",herring had been drawn "lcl'O$s the trail, 
hut after the assurance given by the HonourQble Member in charge, I -
think every apprehension that bas been ~e&8arily raised, has been laid 
at rest, and I think the~e should be no qiffiCulty in agreemg to the passing 
of this motion. 

M,. PreIIldant:' The question is! , 
•• Tha~ this Assembly recom~~ to the Governm. Genenl in Council that the Reso-

lution on 'l"08dB adopted by tbia A--m!)Iy <Ill the 4th February. 1130, be amended b7 the 
deletion from clause 5 of the words : 

, 'Aa an exception to this rnIe, the amount available for Burma may, for the preaent 
be spent on any scheme of road deVelopment that is approved by the Local 
Government with the CODClirrenc& of th& local Legislature: • 

and the substitution of the worda : 
• Aa an' exception to this nde the 8ID01IDt available for B1D'Dl& shall be apportioned 
.! sepa.rately in 'the ratio apeoiBed in clause 3 (b) (i) between the Shan States 

and the 18ID&inder of Burma. The amount available ma7, for the preaent. 
be spent on any IICheme of road development that is approved, in th& cue 
of th& Shan Statelli by the Governor after consWtation with the Federal 
Couneil, and in the case of the remainder of Burma by the Local Goveru-
ment with th& cODOU1"f8Dea of the looaJ Legialatare ' ... 

The motion was adopted_ 

Mr. President: I understand that the Honourable Member, Sir Abdur 
Rahim, wishes to make a statement on the South African question. Sir 
Abdur Rahim. 

STATEMENT RE SOUTH AFRICA. 
Btr Abdur Jtahtm (Calcutta and Suburbs: Muhammadan UrbanI: With 

your permisr:.ion, Sir, I wish to make a. brief statement oJf t.he position on 
ihis side of the House with reference to the stRtement *hat was made this 
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morning as regards the South African situation. The HonourabJe :Member 
who made that statement gave his reasons why the Government was not 
oflble to say anything until to--day with reference to w~at happened betwe~n 
the Delegation of this Government. and the South AfrIcan' Government. SIr, 
we accept that as a good reason, but all that. I wish to say is this, that 
this is a question in which this House is very deeply interested, as is well-
h-nown to the Government. If we have not raised any discussion upon 
the· atatementthat has' been made, it is. simply becauae we had not the 
<Jpportunit~! of studying Whatactually: happened .. what. bBB been actually 
achieved, and we thought iii desjra~e,iII:.~\y;Gf f!he.(1J~r.faot: ~at. this is 
the last dav of this session,. or practically the last day, that we shou~d have 
an assuran'ce from the Government that no~ only iull ~pp<?rtuni~y will be 
givento us at the next session: in Simla. to. discuss the. Si>P.J;hAfrican· -posi-
tIon but also that the Government will watch the course of even:~ and see 
that notbing is done in tbe meantime \\-hich will prej~dice the indian case. 
That is the assurance which thi" side of the House' wotildlike to have from 
·the Government. . . 

. , 
'l"Ile JlOIlO1I1'&ble 1IlIm SIr PazI-l-Jl1II&I:D '(Me~ber for: Education, Health 

"8nd Lands): Sir, the Honourable Member has ailkedfor tWo assuran~es to 
'be given: one is tha.t·a Government day will be given for the discussion 
-of . this statement in the Simla. «ession. I ha.e no difficulty whatsoever 
in assuring the Houae that if Honourable Members desire in Simla, after 
bavingstudied the whole matter, that they wish to have a ruscuSflion, 9-
f'"rOVemment day shall be provided for the IDsCussion:The. Slecond poin. 
Qn which thE' Honourable :Member has desired an assurance is, so far as 
I have been able to follow him, that n()f;hin$!' shall be don~between now 
and the discussion which will in any way alter matters in South Africa. 
Have I understood the Honourable Member aright? 

l 
Sir AbdUl B.ah1m: I said nothing would be done to prejudice the Indian 

()BBe and that Govei'nIllent will watch the situation. 

The Honourable KiaIl Sir l'ul-l~H1II&in: As for watching the Eituation 
J can assure him that we will do it very very thoroughly. The position 
is this, that to-day Dr. Malan has made this very statement in the Houses 
of Parliament in Cape Town. As mentioned in our statement, the Trans-
\"aaJ Bill has heen reint.roduced in a modifi~d form .and that. hns to pass 
through their Parliament. That is their law. I have not the slightest 
doubt that the Honourable Members feel that the Parliament there has 
to get through their legislation just as we here have to get through our 
legislatioI1. As our Agent informs us from time to time whether any 
-amendment is coming on which might prejudice our case, we at once give him 
instructions to do what he can in making representations to the lfember-
in-charge. , Of course, we have no India.n representative in Tihe Union 
Parliament and therefore we can do nothing in that way. But I assure 
him that our Agent ther~ a.nd we ourselves here will keep a very wa.tchful 
eye on how this legislation progresses a.nd if it is neceSBa.ry to take a.ny 
action, we sha.II have to take that action forthwith. I have no doubt from 
1be A.ssurances received when we were in South Africa, that tha amendments 
that Dr. Malan has told U!'l he has incorporated in the Bill will he: paRsed. 
Yet. it is impossible for anyone to say that t·he Parliament has no Tight 
to refuSie to p8.18 them just a.s .it "'ould be imp086ible ·for me ~ commit 

,,2 
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the whole House. All that I can say is that I have 88SUl'&11ceS from aJl. 
parts of the House that they will be passed. I think that is about all that 
any Government can say, and I trust tha.t Honourable Members will :find 
it suitable. 

REPORT ON FINANCIAL QUESTIONS ARISING OUT OF THE 
PROPOSED SEPARATION OF BURMA FROM INDIA. 

"l"b.e BODOUlable Sir Gecqe Sch1ll\er (Finance Member): Sir, I beg to 
move: 

.. That the Report by the 8tandiug Finance (ommittee on financial. queatioDa ariBiug; 
out of the pro~ aepuation of Burma from India be taken into consideration ", 
Eefore I say anything in explanatiop of this motion, 11 must make IIODl8" 
reference to an amendment which· is down on the pa.per to iihe eft~ ~at 
consideration should be postpo~ed till the Simla session. I wish to m_ 
it clear at the outset that we, on this side of the House, 8l'e most AD.:xioua 
to meet the wishes of the Honourable <Members in this ~, and if it is 
the desire of the House that this discussiOn should not proceed, or at least 
that the debate should not be concluded now, but should be adjourned till 
the Simla session, then, SO far as Government are concerned, they will 
certainly not endeavour to make such a course impossible. But before 
the House expresses an opinion on this issue, I am bound to explain to· 
them exactly what the position is and why it is that we felt it to be essential 
to give the House an opportunity to discuss this motion this session. If 
therefore I speak now at any length on the general subject, I want to make-
it clear tha.t it it! not because I am prejudging the case 88 to whether ~. 
motion is to be postponed or not, but merely because we, on the Govern-
ment side, feel that the House cannot really be asked to express a view 
on that issue before we have explained to them exactly what is involved. 
We regret a8 much as any Honoura.ble Members opposite can possibly 
regret that it has not been possible to bring this motion forward earlier 
in this session. But I would remind Honourable Members that throughout 
the session we, on this side of the House, have done our best to ada.pt the 
proceedings to suit their conveniences so fal' as it lay with us to hSlVe any 
in1Iuence on the matter, and that it really has not been possible to bring-
this motion forward at a.ny earlier dat.e, after the date on which the Standing 
Finance Committee completed their Report. On the other hand I might 
also remind the House that we did give notice of our intention to bring 
this matter fOl'Ward some considerable period ago, and therefore i~ cannoli 
bE: said that we have sprung it as 8 surprise at the last moment. Now I 
wish at this late hour to be as brief as possible; but I feel that in ~'tro­
ducing this motion I really must, as shortly as possible, put the issue&' 
before the House. In the first place I would remind the House that any 
consideration of the financial issues at this stage is purely hypothetioal. 
We can merely consider what would be the financial issues or consequences· 
if separatiOn is to take place. No one is asked to commit himself in any 
wav on the issue of separation: and tba.t point hu been very clearly-
bro'Ught out by the Standing Finance COl'Imlittee ~hemselves in their Report. 
Paragraph 2 of that Report reads 8S follows: 

.. In the firlI6 p1aoe the Committee recorded that ita cOD88Jlt to take the memorandum 
into cODJrideration implied DO ~on of any viewII on the merita of the queation of· 
88pIIo18tion .. noh, It merely ~ the flDaDciAl oouequencea wbich would eDn8'-
if Burma were eepa.rated from India." 
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Turning to a second point, I would like to remind the House of what 
has been the procedure by which we have' reached the present position and 
-what that procedure involves for the future. In the first place there were 
certain recommendations made from India to the Round Table Conference. 
lhe Government of Bunna themselves suggested a definite procedure 
lor the examination of these financial questions. In paragraph 10 of their 
letter to the Government of India dated the 13th Augu1Jt, 1930, they said: 

.. It is believed that by co~ondenoe and negotiation between the two governmeuta 
it wiD be poIIIible to reach, not mdeed agreement on aD points at iane, but an agreed 
-ltatement of the 08118, and it is proposed that this agreed statement of the CII88, or if 
even this meuure of agreement cannot be reached. the viewB of the two governmenta, 
mould be laid before a board of neutral or impartial arbitrators." 

The Government of India themselves took very much the same view 
-of the situation. The Government of India in paragraph 93 of their (-"msti-
tution81 despatch of the 80th September, 1930, wrote as follows; 

.. It is clear that the separation of the finaocea of the co~ wiD ..- extremely 
·d.iftlcult issues requiring close -expert analysis, in the decision of which it wiD be -.ma.I 
to hold an even balance between what may be con6i~ claima. We agree with the 
local government that the beat method of approachiDg this difficult problem is to en-
-de&vour by mutual cooperation between the Government of India and the Governmen' 
of Burma to draw up an agreed statement of the caae for reference to an impaI'tial tri-
bunal. The subjects requiring II8ttlement wiD be of a technical natu!e and wonld include. 
beBides the normal qU8lltiODll of the adjustment of revenue and ezpenditure, such matten 
,.. the allocation of debt charges and the adjustment of currency 8ft&ngementa. No 
cODltitutional commiBBion can deal aatiafactorily with those questions, for its functiona 
would be entirely different, as also ite probable methods of inquiry." 

So that, both we and the Government of Burma agreed that the best 
method of dealing with this ma,tter W8S that the two Governments should 
~ndeavour to settle an agreed str.tement of the case, and that that case 
should be submitted to an arbitral tribunal. We on our side felt very strongly 
that the issues involved were so important and that we ourselves were in 
a somewhat difficult position in arriving at a settlement on points about 
which it would be impossible for us in all their details to consult the Legis-
lature or to obtain support from public opinion in hdia; and we therefore 
felt that it was much to be preferred that the whole matter should 8S far 
as possible be decided by 8iIl independent &rbitral tribunal. 

That remains the outstanding feature in the whole situation to-day. 
From those two despatches which were written before the Round Table 
Conference assembled, I would turn to the actual recommendations of the 
Emma Sub· committee of the Round Table Conference. That Sub-Com-
mitt·ee practically accepted the recommendations of the Government of 
India. They said: 

.. Tbe queatiODll are very ditBcuIt and technical and the aub-committee oonsider 
'that they shOUld be dealt with in the manner recommended by the Go'9WllJDElllt of India 
in paragraph 93 of their i5tch. The sub-committee also recommend that when the 
___ baa been thoroughly orad by the experts of the two governmenta the statemente 
prepared by- thoae expt'I'tB I ouId be laid before the Standing Finance Committees of the 
tndian Legislative A.embly and the Burma Legislative CouncD respecti,""ly, and that 
NpI'tIIIIIDtatives of these oommittees mould be uaooiated with the u.perta in the proceed.: ,up of the arbitral board." 

This is a point to which I would call the special attent.ion of the HOU86,-
that the Burma Sub-Committee recommended not only that the experts' 
statement of t.1;Je case should be oonRidered by the Standing. Finanee Com-
mittee, but that the two ,standing Finance Committees should be ae'tually 
.. aociated with the proceedings before the arbi1n1 trihunal. 
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Then lastly in order to ma.ke clear exactly what the present position 

is, I would remind th~. House of what the Prime Minister said in p,is speech 
winding up the Bumia. Round T~ble Conference. He said; . 

.. It is on these general lines tw.t His Majesty's Government will be prepared to-
fl'llm8 for the approval of Parliament a constitution for Bunna separated from India. 
But· the· first stage is to ascertain whether the people of Buruia endorse the provisional 
decision that separation should take place. To enable them to take a decision on this 
matter, they should be aware not only of the general nature of the constitution propoaed 
but also of the financial consequences of separation. The experts' report on the fiDancial 
problem has already been pubIished. His Majesty's Government will take steps in ca. 
operation with the Government of India and the Government of Burma to pr8IIII on ~ 
consideration of the queetion to a decision. With this material before them, the people 
of Bunna will be in a position to decide whether or not they are in favour of separation 
from India. His Majeety's Government consider that the decision might best be taken 
after a general election in which this particular isaue has been placed before the elector-
ate. The life of the present .LegisIative Council has been extended for a year 80 thait the-
election must be held before the end of the year." 

Now, it is in connection with ihat that I wish to put to the H.ouse t;be 
reasons for our. considering it necessary to bring forward this motion this· 
session. The House is aware that the Government of Burma will probably 
hold elections on the lines indicated in the Prime Minister's statement, in 
October of this ye8l"; and they will also appreciate the fact that it is im· 
portant that ~hen the people of Burma are asked to vote at that election 
which will be an election for creating a Council which will have to c6nsider" 
the issue of separation,-they will realise that it is most important that· 
the people of Eurma should know exaetly what the practical consequences 
of separation will be; and among the most important parte of those pra.ctical 
consequences are the financial consequences. Therefore we feel t~at if 
the Government of Burma press us to proceed with the consideration of 
this financial issue and press aJ.so for the set1ling up of that arbitral tribunal 
during this Summer, so that its award might be known before the elections 
in October, we felt that we could not possibly resist: we should indeed "be 
guilty of obstruction if we put ourselves in a position of making it 
impossible for .them to proceed on those lines. Therefore we feel that we 
mav. be forced to deal with this financial issue in the course of the Summer 
mo~th8. That being the C866, we could not possibly allow this session to 
close without .putting the position before this House. I ma.y inform the· 
House that I to!lk the opportunity of sounding the opinions of membera· 
of. the Standing Finance CoIDJJlittee on this question, and they all agreed' 
that the Government of India. would really be treating the Legislaijve· 
Assembly in a manner which might be open to serious criticism if they 
allowed this session to close without bringing this matter· forward. 

That is th~ actual position with which we have to deal. I would now 
remind the. House of exactly what has happened on the lines of the pro-
cedure which was accepted by the Burma Round Table Conference.' Tw~ 
financial experts, one on behalf of the Government of India and one on 
behalf of the Government of Burma. were appointed to make &. study of 
the technical issues involved; and the results of that study are embodied 
in the Report which has been before the House for some time, which we· 
normally refer'to now 88 the Howard-Nixon Report. I would remind ~e 
House in that connectioB that this Report does not purport to be anything 
more than a statement of the case. It is true that the two finuloial 
experts, in their desire to clear the ground a8 far as possible of Jontrovet'8iaI 
issues, went SO"far &8 to reach. what ~"ey have dellOl'ibed 88' _ agreement 
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between themselves on certain issues. But the actuaJ position i_B that 
so far as the Government of India are concerned, they are not in the leas~ 
bound by anything which Mr. Nixon has said Or recommended in thaAi 
Report. The issues on all the points are still entirely open. That Report, 
I think Honourable Members will agree, is a very clear and I might say, 
a very excellent Report, and it really does state the issues in a way which 
under each head brings home exactly what is involved. Following out the 
procedure recommended by the Bound Table Conference, we submitted 
that Report for consideration by the Standing Finance Committee, and the 
Standing Finance Committee has submitted its own Report upOn it. Those 
are the documents which are before the House in the matter, and I think 
that anyone who has found time to read those documents will feel that 
at least the issues are clearly stated. 

Now, Sir, the real question is, how far this House wishes to express 
views now on this question, and I think it might be of value to consider in 
what way such views could be expressed. Honourable Membel"B can of 
course, if they 80 desire, criticise the whole plan of procedure, but I do 
not really see how any reasonable man could do that. If the basic idea is 
accepted,-and I believe it is accepted by the Indian public,-that if BUl'IIl& 
want-s separation, then India should not stand in the way, I :find it im-
possible to imagine a fairer method of procedure than the submission of the 
financial issues to an absolutely impartial arbitral tribunal. Anyhow, that 
particular proposal has been before the country since the publication of the 
Government of India's despatch in 1980, and I pel"Bonally have not seen' 
any criticism of it. So I think we may fairly take it that, as far as the 
general procedure is concerned, there is not likely to be any criticism of 
that. 

The second possibility is that Honourable Members might have views 
to express as to the nature of the &rbitral tribunal. If they have, and 
if this deba.te should proceed, I can give the House an 8ssu1"ance that we 
should convey such views to His Majesty's Government to whom we will 
submit a report of tbifl debate. 

Again, 8-8 a third possibility, views might be expressed as to the 
method in which Indian interests should be represented before the tribunal. 
As to this, we have a definite recommendation already before us made 
by the Boulld Table Conference, a recommendation to which I have 
already referred, that the Mem~ of the Standing FinanCe Committee 
should actually be associated. with the Government of India's represen-
tatives in arguing the case before the tribunal. This again is a suggestion 
whioh has been before the public for a long time, and again I have not 
seen any criticism of it. I think therefore that, I may take it, that this 
al80 ie accepted as a suitable suggestion by Indian public opinion. 

Then 8S a fourth and last possibility, Honourable Membel"B may wish 
to express views as to the actual technical issues involved. Here they 
would have, as I have already said, to guide them the Howard-Nixon 
Deport and the Report of their own StJanding Finance Committee. I may 
remind them again, 88 I have already done, that the views expressed 
by Mr. Nixon in this Report in no way oommit the Government of 
India, and I would further remind them that the Standing Finance 
Committee haa in some imporllant respects diflerecl from Mr. Nixon's 
views, and 1 would say that the Government of India would eE'rtainly 
take account Of the Standing Finanee C~'8 views in arguing the 
oase before the tribunal. Equally the Govel'llDleDt of India would take 
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aooount of anv views that might be expressed in th~ course of the debate 
O'D. the iloor ot this House. It must, however, I think, be generally admit-
ted that, to secure anything like an exhaustive examination of the &Ctu~ 
financial issues, which are involved, in the course of a depate in this 
Assembly would be extremely diffioult. The issues are extremely com-
plicated aRd we should want a very great deal of time ~ ~sc~s them, 
and I think every one would agree that an Assembly of this kind IS really 
not a suitable place in whioh to attempt to thresh out issues of that kind. 
So, speaking for myself and the Government, we should attach more 
imvortance and think it of more practical value if we were to get an 
eA-pression of opinion on the other three points to which I have referred. 
In the long run, if the matter is to b~ handled, 88 recommended, by an 
impartial tribuna.l., India must rely for getting a fair deal, first on the 
fairness of the tribunal, and secondly on the efficiency with which Indian 
representatives argue their case before the tribunal, and I doubt if it will 
be possible to evolve from a debate in this House anything like an intel-
ligible brief on which those representatives could argue their case. 

Now, Sir, although I have dwelt on the difficulties of dealing with 
the technical issues in a debate in this House, I think it would be right 
for me just to oall the attention of the House to what are the main 
points involved in those issueB. One may say that points on \\ hich 
discuBBion would have to concentrate mav be divided under fiVe heads. 
There is, first of a.l.l, the queBtion of currency, then the question of 
pensions, then the question of military burdens, fourthly the question of 
debt, and lastly the consequenceB on the revenue position of the two 
countries-though theBe last are not SO much matters for argument as 
calculations of what will be the result of the Bettlement on the other 
four beads. . ' 

Now, aB regardB currency, the question is indeed a very technical one. 
Honourable Members will find that the Bubject has been fully reviewed 
in the Howard-Nixon :Report, and that the reporters have considered 
what should be the conditions which the Government Bhould accept, 
whichever of the two possible a.l.ternatives are adopted,-the two possible 
a.l.temativeB being either fil'Btly that Burma Bhould continue to use Indian 
currency, or secondly that Burma should decide to create a separate 
currency Bystem of her own. The Standing Finance Committee in para-
graph 4 of their :Report have made some observations on this question, 
and I think they may be said to Mve Btiftened up the directions whioh 
would be given to the representatives of the Government of India in 
arguing the case. 'Undoubtedly Government will press the point of view· 
embodied in paragraph 4 of the Standing Finance Committee's Repert. 

Then we come Becondly to the question of pensions. That is the 
biggest point at issue between the represeniB.tives of the two Govern-
me~ts. ~r. Nixon. ?':l behalf of th~ Government of India took up an 
entIrely dift~t POSitIon to that which Sir Henry Howard .)n bpha!f of 
~unna fo~d It necess.ary to take up, and there is a great deal of money. 
?Ivol'!ed m that partIcu~r point. Very briefiy, I might put the iS8ue 
III this way, that Mr. Nixon considered that the Government of Burma 
should bear a proportiona~ part of the Government of India 'B charges in 
respect of a.l.l peD8lons which had been already earned. Sir Henry Howard 
th~ught that Burma should oo1y bear the actual burden of pensions earned 
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in respect of actual service in Burma. The financial difference involved 
ln that part of the issue is this, that according to Mr. Nixon's calculation 
which would make Burma bear about 101 per cent. of the total charges, 
Burma would pay annuities for a period of 15 years, at a gradually 
.decreasing rate starting with a payment of 105 lakhs per BnDum, whereas 
according to Si~ Henry Howard's plan, the initial payment would be only 
35 la.khs per annum. 

That concerns pensions which have already been earned. There is 
'8Dother possible controv~al point as re~~s Burma 'Eo! share of ~art­
earned pensions. Ther~ if we adopt the pnnClple advocated by Mr. NIXon 
in respect of pensions which have already been wholly earned, we should 
stand on the same ground and say that Burma ought to bear lOi per 
~ent. of the value of the part-earned pensions at the time of separation, 
and Mr. Nixon has calculated that the capitalised value of those pensions 
would be something in the neighbourhood of 41 to 51 crores of rupees,-
that is to say, Burma. share in the capitalised value would be that amount. 
Mr. Nixon has taken th~ line that Burma might have a reasonable counter-
claim against that payment in respect of their share of what I may 
.describe as "unproductive assets". I do not want to go into details on 
that matter. I am merely referring to it now because that is another 
point in regard to which the Standing Finance Comn:..ittee has thought 
that the advocates of the Government of India's case might take up 
rather a stiffer line than Mr. Nixon himself had recommended. But 
I wish to impress upon the House that the allocatio~ of the pensions 
burden is perhaps the biggest point at issue between the two countries. 

Then, as regards military burdens, it is, of course, clear that Burma 
would have to undertake the actual cost of troops actually employed in 
Burma. But some members of th~ Standing FilllLDC8 Committee have 
raised a wider issue. They contemplate that the Government's repre-
sentatives might at least claim some general contribution from Burma 
on account of the general services of defence which India will render. 
That is an extremely difficult issue, and I should not like to say mora 
now than that we will see that that point of view is put before the 
.arbi£ral tribunal. 

Then, we come to the question of debt. There Mr. Nixon has taken 
the line that in attempting to evaluate the debt by the histori~l method 
of approach, that is to say, by going back over the whole of the past 
history and trying to separ:ate out those items of the public debt of 
India which could be said to have been incurred on behalf of Burma-
Mr. Nixon has taken the view that the historical method of approach 
would be impossible; that in fact, it would be impossible to arrive at 
a practical result by this method. He has suggested another and much 
simple. line of dealipg with the debt question. He said in the first place 
that so far as Burma bakes over the actual productive assets she should 
take over the corresponding debt against those aBset-s. That I imagine 
is a clear proposition. to which every one would assent. He then goes 
on to suggest that I8S regards that portion of the public debt of India 
which is not covered by productive &Bsets Burma should. take over a 
proportion representing Burma's share in th~ general revenuep-both what 
-are now central and p~ovincial-representing Burma's share in the general 
total revenues of India. That would be a 10! per cent. share. in the 
so-called unprodUctive debt,and that would be the same percenbage whioh 
Mr. Nixon has applied in the case of tbe pension liability with. which 



LEGISLATIVE ASSEMBLY. [5TH APRIL 1982., 

[Sir George Schuster.} 
I have· already dealt. On that basis the tobal amount. of debt which 
Burma would take over was at the time when this Report was compiled 
about 62 crores, and it would be ,now on the latest figures &bout. 
Re. 66i crores. 

Mr. Mubammad YamiD ltbaIl (Agra Division: Muhammadan Rural): 
Do the pensions include military peIiBiona also? 

The Km101Ir&ble Sir Gterge Schuster: I am now, te.lking about debt 
Pensions would of courSe apply to military pensions also. . 

On that point there may: be r?om for difter~nces of opinion. Some .0£ 
the members of the Standing FInance Commlttee have recorded a dis-
sentient note in which they say that they are not satisfied tha,t the 
historical method of approach is impossible, tand they wish the Govern-
ment of India to attempt to follow up that method. I imagine they 
consider that by following up the historical method of IItPProach India 
would be able to establish n much higher claim than under the method 
which Mr. Nixon has suggested. I wish to leave the House in no doubt 
as to what is my own opinion on that matter, and that is, that it would 
be in practice impossible to establish a satisfactory claim based on the 
historical method of approach, and I consider that the Indian represen-
tatives would be 'well advised not to attempt to base their claim on 
arguments of that kind. But, Sir, we must preserve an open mind 
on this question, and if the representatives of the Standing Fmance Com-
mittee are· to be asaociated 'with the Government of India in arguing 
India's case, then clearly they will have a right to put forward their 
point of view. I imagine that if We proceed on those lines, there will 
be many opportunities for preliminary consultation before the arbitration 
actually sfBrts, and in that case I believe that on further study of the 
matter, those who now hold the view that the historical method of 
approach would be possible will be convinced that what we have suggested 
i8 the best method. But for the present I confine myself to stating 
what Our view is and I a8sure the House that the view which some of 
their representatives have put forward in the Report of the Standing 
Finance Committee will receive full consideration. 

I have now dealt with the four heads of currency, pensions, military 
burdens and debt, and the fifth head remains, ...... the consequences of the-
revenue position. There, according to the figures of 1929-30 on the basis 
of which Sir Henry Howard and Mr. Nixon made their Repqrt, they work-
ed out that India would on balance be worse o1f by a sum ranging between 
21 crorss and 8i crores after the separation. The difference between those 
two figures is really the diflerenc.e between the alternative methOds of 
dealing with the pension question. That, as a matter of fact, presents the 
poSition from our point of view rather WQr&e tban it really would. be. because 
if Burma. were separated and Burma took over 66 to 70 crores of rupees of 
Iiulia's debt, the provision for redaction and avoidance of debt which we 
are now making would be reduced proportionately and we should save 
Rs. 80 lakhs or so under that. The amount of that reduction, whatever it 
lJl8Y be, should be taken off the figure of the financial l08S in India, namely 
01 the figure between 21 croresand 81 orores ro which I have already- re-
ferred. I refrain from giving nn exact figure, bec8U8&' it wou14 depeBd OD 
what the amount of the debt was at the time of sep&ration. 
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That, Sir, very briefly puts before the House what are the main issues 
involved in this question. Before I conclude, I would like to read to the 
House one passage from the report of the Burma Sub~Committ.ee of the 
Hound Table Conference which stresses a pOint which it is important to 
bear in mind in dealing with this whole question. The Sub-Committee 
report as follows: 

.. The Sub·Committee aL\Q endvrse the view expreeaed by the Government of India 
in paragraph 82 of their despatch regarding the great desirability of adjusting the 
relation. between the two countries in & spirit. of reason and mutual accommodation &0 
&8 to avoid .. far as pol8ible theiU efIecta which might arille from 80 great a chang" in 
loug establiahed practice ". 
Now, the point that I want to make is, that in considering the separation 
of Bunna. from India, if it is to take place, we should be concerned not 
only with adjusting ma.tters like our financial relations; we should be con-
cerned with trade agreements and various ather matters which will affect 
the future relations of the tW{J countries, and if. the. House were to con-
sider now what instructions' they would wish to give to their own repre-
sentatives in arguing the case before the armtral tribunal, I should trust 
that they would instruct them somewhat on the lines of the passage which 
I have just read out. We feel on this. side it is most important that this 
matter should be approached in a spirit of fairness and in a spirit of give 
and take. It is perfectly possible to argue the case on theoretical grounds 
and take n so-calJed firm line and refuse to give wayan every single detail; 
but we Bre dealing with a very difficult relation, the separation of a large 
area which has hitberto been trea.ted 8S a. single and indivisible part .)f 
the greatel' whole from which it is being separated, and if we try to be 
too strict Bnd technical in our met.hods, I am afraid we may do harm to 
the future relations between the two countries. Clearlv we in the Gov-
ernment of India would instruct our representatives to m-ake the very most 
of the case. We mu~t be fair to the Indian taxpayers, but I think it is 
important to put this point because I think it will perhaps help the House 
to deal with this matter now, if the general feeling is that the matter 
should be dealt with in a spirit of fairness a.nd give and take. For on 
that understanding it would become less necessary to give absolutely pre-
cise instructions on every point. Therefore. I would wind up by saying this 
to the HO\1s~, that the House is not being asked now, if it considers this 
motion, to express any views on what is or is not a fair settlement. It 
would be nsked to accept the principle that the matter shall be decided by 
an imparti.al tribunal and the most that it could do would be to give 
general instructions to the Government of India as to how they were to 
argue their case before that tribunal. If the House takes that· view and 
if the House also remembers a feature in the procedure to which I have 
already several times called attention' that a.ccording to the recommenda-
tions of the Hound Table Conference. members of the Standing Finance 
Committ~e will be associated with the procce,dings. I think; Sir, they may 
perhaps Rgree that to have had the matter brought forward in this way ~f; 
the final ~tages of this session has not put them into a really embarrassing 
position, nnd that ~hey. can fairly accept tbat position after a very short 
debate. 

Mr. S. O. JIltn'(Chi~~ and Rajab&hi Di'visioD,s: Non-Muhammadan 
Rum}): Sir, I'move that the consideration of thismotieD.be postponed till 
the nen Simla Session. I 8ha11 eoldtne my speech to the DAlTO'" issue 
about postponement; It is acbrmted· beyoai aD· &mti'Oveniy' that this is 
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a very important matter and it is clear that it is also contentious, because 
the Standing Finance Committee was not unanimous. So far as I know, 
:Mr. Aggarwal, Diwan Bahadur Harbilas Sarda and my friend Mr. Gaya 
Prasad Singh, who is unfortuaately absent to-day, have all wbmitted dis-
sentient notes. I am grateful to the Honourable the Finance Member 
that he h!tFl left it to the decision of the non-official Members whether the 
consideration should be postponed. The only point that he argued in favour 
of the consideration at present is that the Burma Local Council will be 
asked b come to a decision about fleparation ;n August, both on financial 
and political grounds. In this Report 'We have the views of two experts. 
from the British India side and also from the Burma side. I think we 
will be prejudicing the i!'lsue rather than helping it if this House now 
goes into " detailed criticism of the particular items for financial settlement. 
J think the House will be well advised to wait and see what the Burma 
Legislature decides, and there is no urgency why the House should be 
asked to come to a decision at present. Sir, I move. 

Kr • .Jeh&Dgfr K. K1IDIhl (Burma: Non-European): Mr. President, I 
rise to support my ~onoUl'ftble friend Mr. S. C. Mitra's amendment that 
consideration of this motion be po~ned to the Simla Session. My first 
concern is the interest of the province of Burma which I represent in this 
House; and at the outset I would like to express my gratitude and the 
gratitude O)f the province of Burml\ to my Honourable friend Sir George 
Schuster on the fair attitude that he has displayed in the course of the 
debate to-dav. He has shown that, so far as he is concerned, he will 
adopt :\ fairu and reasonable attitude towards my province; Rnd my con-
eern on this question of financial adjustment i~ the interest of my province 
and my province alone. Whether the Honourable the Finance Member's 
attitude pleases all the other sections of the House or not is a matter with 
which I Rm not concerned. . 

Sir, I am at prasent labouring under a severe handicap, as the official 
nominated Member from Burma, Mr. R. R. Brown, has gone to England. 
He naturally would have, if the necessity arose in this House. put the 
case of the Government of Burma. Then the European representative 
from Burma, Mr. John Tait, has also gone to England. and he is better 
qualified to speak on the technical financial aspects of this question than 
I 8m; and furthermore my two Burman colleagues are not here; U. Kyaw 
Myint ha9 gone back to Burma and U Tun Aung has not been able to 
attend this session; and I shall find it extremely difficult to shoulder the 
sole responsibility of tackling this important and difficult question in this 
House If the debate aeaumes 8i technical aspect. So, I support the amend-
ment moved by my Honourable friend Mr. S. C. Mitra mainly on the 
ground thnt J have not the assistance and the benefit of the presence of 
my four colleagues from Burma. 

Furth.mnore, the Burma Legislative Council has not so far had an 
opportunity of expressing its opinion one way or other on this important 
question. As a matter of fact, although the question has been before the 
public for some· time, sufficient attention has not been devoted to it in 
Bonna, anti. I have not been able to ascertain the points which my COD-
stituency would like to urge on this, important question. 
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As regards the motion itself, I wish to mention briefly, just one point;. 
!Mr. Nixon has been blamed by a certain Indian critic a.nd the charge 
against him is that he has made Burma a gift of something like 60 crores. 
ot rupees. Mr. Nixon is quite capable of looki'ngafter hunself; but as. 
far IIoS roy province is concerned, I emphatically repudiate any suggestion 
that the Howard-Nixon Report gives more to Burma than should have been 
given. As a matter of fact, representing my province's standpoint, I really 
must regard Mr. Nixon as a Shylock who has been too hard on my province. 
(Laughter.) At this stage I do not propose to say anything more on the 
motion itself, and I do ask ~he House to help me by wpporting my 
Honourable friend Mr. Mitra's amendment for postponemenj; of the 
discussion on this motion to the Simla Seamon. (Applause.) 

Dr. Zlauddbl Ahmad (United Provinces Southern Divisions: Muham-
madan Rural): Sir, I support this motion; and my chief ground for sup-
porting it is that the demands that we have put forward before Burma 
are rather too small. They have not calculated in this report the amount. 
which we spent on Burma out of our revenue expenditure from year to 
year. Of course that is the way in which We oan calculate it over a 
series of past years. We have been pressing this all this time, and until 
this is done I do not know whether we can actually calculate the amount 
which we have been spending out of our revenue during the last so many 
years. The second point which we have not thoroughly calculated COIl--
cems the military expenditure. We must have a fair share from Burma 
in connection with all the military expenditure that we have been in-
curring all these years, and this calculation has not yet been done. The-
third point is that it is also desirable that we should have some kind of 
fiscal relationship between Burma and India, and this is a very important 
point; that is, that if we have these customs barriers between these two 
countries just as they are having· between the smaller countries of 
Central Europe, then it will be to the mutual disadvantage of both. 
This is a point which ought to have been considered. I take this op-
portunity, when we are saying good-bye to the Honourable the Leader 
of this House and when he is now going t.() represent us at the Ottawa 
Conference, of suggesting to him that one point which he may remember-
is that if we consider every country to be a single unit, then the problem 
of customs will become very complicated. Customs may be looked upon-
from two points of view,-either 8S a measure of protection of industry 
to a country, or 8S a revenue-yielding proposition. For protection levy-
ing customs duty is all right, but if you consider it as a revenue-yielding 
proposition, then you will have to consider the desirability of having a 
much larger unit. I would of course very much lik~ to have the whole 
world as a single unit . . . 

Mr. PnaldeD' (The Honourable Sir Ibrahim Rahimtoola): Order, order. 
The Honourable Member is going int.() the merits, and it is very nearly 5 
o'clock. I should like to know whether the House desires to discuss Dot 
only the motion for the adjournment of the debate but to go into the-
merits of the whole question which has been put before the House by 
the BDnourable the Finance Member. In that case the Chair will adjourn 
the 1I0use tnl to-morrow. 

Dr. 1lau4dbl Ahmad: I s.hall finish in e,ne minute, Sir • 
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lIr. President (The Honourable Si~ Ibrahim Rahim1i?ola): .. I do ~ot want 
the Honourable, Member' to finish: If the House decIdes to . go lDto the 

'ts of ·t,he CBse then the debate cannot obviously be finIshed to-day. merl, "d . t'll th S' 1 But if the House generally agrees to postpone .consl. eratlon. I ~ !ID.a 
Se&Sion; then we can finish to-d&y,~e, ChaIr wishes to knOW-It IS 
nearly 5 o'clocknow--fls to wha~·;the wishes of the House are. 

Sir Abdur B.&1iim. (CaJcutta and ~uburbs:, :M:uh~~adaJl Urban)~ We 
want the ~scus~on to be postponed to ,the Simla Se~s10n. ! 

" lIr. B~' Das (Orissa., Di~j~; Non-:Muhan,tmadan): Sir, 
directly or indire'?tly wants to disou8$ the merIts of, the CBse, 

everybody 
but there 

can be no real discussion now? 
: .!,.l..'.! ...... ,6 .\.,., ••• '.J. 

~e mmoarab~ sir 'Qeaqe ~ (Leader' Of. the House)':' 'Sir, if the 
.&qse is really anxious for a.n immediate decision, I suggest that some 
Member might move the cl()sure. , , 

. AD Jlonourable Kember: I move that the -question be now put, .. 
'Mr. Presldem (The Hono:urahle Sir Ibrahim RahimtQola):. The Chair 

cannotaC~ept the closure because there has not been a fair debate. The 
Ch~ir wishes to know what the general feeling in the House is. 

'. Sir. AbdUl B.ab1JD.: Sir, ~ the Government are going. to oppose this moti9n 
fo~ postponement, then :we should like to debate it. But if the Govem-
ment accept the mQtion, then there is no difficulty, ,(-

The BDDOurable Sir George Sehuter: I made it quite clear, S~J·.that 
the Government certainly ,vould not oppose a motion for post-

5 P,.. ponement; but at the same time in making that clear I tried to 
make the House understand "'hat might hAve to be done in the ~e 
of the Summer and what is involved in refusing to discuss the mat~~fuow. 
We put ourselves entirely in the hands of the House in the matter: ' 

lIr. Kub.,.mad YamID Bhan: whate~er, 8"11', has been said' up to now 
has not made it very clear as to why exactly it sohould be postponed. Of 
course BOttle HoJiourable Members have raised the plea that thev have 
not studied the question properly. That may be good ground. I -find of 
c?urse that there are certain Members who have not yet studied this ques-
tion thoroughly and Bre very anxious to postpone consideration; but unless 
we find that there is something more which can be said on the point we 
can decide one way or the other. ' 

Mr. Pre8l":Rt (The Honourable Sir Ibrahim Rahimtoola): The Hon-
ourable the Fmance Me~ber ~s ~ade his position quite clear, which is 
tha~ he welc?meg a f~l diSCUSSion eIther to-day or tomorrow, if the HouB~ 
deSIres to diSCUSS thls ma.tter. If, howeva-, a postponement is decided 
upon, then I understood the Honoura.ble the Finance Member to sav that 
Government .intend to proceed during the Summer months with the Ilppoint-
ment of arbItrators. Is that the position? . . " 
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'!'he Honourable Sir George Schuter ~ The point is, Sir, that we may be 
foroed to a particular course: it is not for us to deoide, it is for His 
Majesty's Government to decide. 

JIr. O. S. B.anga Iyer (Rohilkund and Kumaon Divisions: Non-Muham-
madan Rural): I would suggeEit, Sir, tha.t it is much better to proceed with 
the discussion, beoause the obroot of any such adjournment will also be 
served. 

Sir Abdur B.&him: I think, Sir, that the motion ought to be discussed, 
especially as the Honoura.ble the Finance Member l:III.ys that the Govern-
ment will go on with the appointment of arbitrators,-whether the whole 
<Iuestion should not be postponed till the September Session? 

JIr. President (The Honourable Sir Ibrahim Rahimtoola): If that is the 
Government's position, the Chair will adjourn the House till Eleven of 
the Clock tomorrow. If the Government's position is that the BtatuBquo 
will be mainta.ined and that nothing will be done in the meantime till 
the House discusses it at the next Simla session, then I take it that 
the House wishes to postpone it. If Government intend to proceed with 
measures of arbitration and otherwise, by whioh the country might be 
committed to certain things, thel! the non-official section of the House 
desires a discussion immediately. It is for Government to decide ,,'hat 
course they wish to be adopted. 

The HODOD1'&ble SIr George SchUBter: I think 1 made it quite clear, 
Sir, that the power of settling this matter does not res£ with us. If we 
could meet the wishes of the House, we should be very glad to maidain 
the status quo and let this matter rest over till September; but His 
Majesty's Government are anxious that the financial iSfAle should be cleared 
up before the elections take place in Burma for the new Council which 
will have to decide the separation issue. I am not in a position to say 
whether arbitration will actually be set on foot before September, but i: 
h~ve thought it right to tell the House that it is quite possible that that 
mIght be the case and wp should have no power to stop it. That is our 
position. 

Kr. ~e~t: I take it ~hat the House wishes to discuss the subject 
and the ChaIr WIll have to adjourn the meeting till 11 o'clock tomorrow. 

The Assembly then adjourned till Eleven of the Clock on Wednesdav 
the 6th April, 1982. ~ , 
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