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LEGISLATIVE ASSEMBLY. 

Tuesday, 29th September, 1936. 

The' Assembly met in the Assembly Chamber at i}leven of the Clock, 
Mr. Presidept (The Honourable Sir Abdur Rahim) in the Chair. 

QUESTIONS .AND ANSWERS. 

ALLJlGlID BRuTAL TRBATKBNT OF INDIANS IN MANCIlUBIA BY TBB JAl'ANBS. 

AUTHOlUTJES. 
,1.\:' 

679. *Mr. B. Sa.tyaul.vti: Will Government be pleased to state! 

(a) whether their attention has been drawn to a case of brutal 
treatment of Indians in Manchuria by the Ja'panese authori. 
ties reported in the newspapers ; 

(b) whether it is a fact that an Indian merchant and his famili 
were arrested at Hsinking on June 17th by the ~ 

authorities 'and were brutally ill-treated ; 

(c) what the aetual facts are ; 

(d) whether it is a faet that an Indian merchant was subjected to 
water torture and savagely beaten, and his wife was beaten 
aeross the breasts ; and 

(8) whether the case was brought to the attention of the Japanese 
Government at the beginning of July by the British 

~ in Tokyo, and what the latest information on 
the matter is' 

Bir Aubrey JIIetcaJfe: The Honourable Member's attention is 
invited to the answers given by me on the 24th September, to Mr. M. 
Ananthasayanam Ayyangar's question No. 599 and to supplementary 

~ t  asked on that occasion. 

1Ir. B. 8&tyamurti : With reference to the ~ to clause (e) of 
this question, which was also answered I know, may I know whether. 
Government have any ~t t information on this matter; whether they 
liave pursued the matter, after the report by the British representa-
tive there, and whether they have any' further information , 

. Sir Aubrty Metcalfe: No, there is· no further information. There 
is nothing reaJly more to be said about' it. .A$ I explained, the 
JaI!anese Government said that they held a full inquiry into the matter 
~h h satisfied them that the charges of torture were unfourided, and 
th ~ ended' the matter. The people were ~  prosecuted 8S I ex-' 
plamed before. 

( 1987 
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1988 LEGISLATIVE ASSEMBLY. [29TH SEPT. 1936. 

Mr. 8. Satyamurti: Was any inquiry made from the actual 
persons, that is the Indian merchant and his wife, by the British 
Consul or by the Japanese authorities' 

Sir Aubrey Metcalfe : Certainly yes, they were interviewed by 
the Consul and very careful inquiries were made at the moment 
from them, but it was unfortunate that it was quite a week or ten 
days after the alleged incidents ha.uoccurred, and medical exam'na-
tion failed to prove the actual facts alleged by the peopJe. 

I; . M1!. S. Satyamurti : Did the inquiry show that the Indian'll'l.erchahl 
and his wife did actually compJain of .this ill-treatment ~ 

Sir Aubrey Metcalfe: Certainly they, complained, but it WhS 
impossible to substantiate their statement by independent evidence 
pecause the time that had elapsed had left no marks which could be 
identified by medical examination .. 

:Mr. S. Satya.murti: Was any opportunity given to the Indian 
JIl(!rcl1ant and his wife to adduee any evidence, apart from medical 
~  of thiS ill-treatment ? 

: Sir Aubrey Metcalfe:· Oppol'tuuity T Yes, but it is o»vious that 
no independent evidence e(}uld be adduced, because the incident 
alleged to have happened took place when they were in the hands of 
Ute' Japanese police., 

.. :')(Mr. S. Satyamurti: Are the Government satisfied now on the 
report of the British Consul, that these two were actually lying or 
giving false evidence, and there was nothing. to justify their report 
pr ~ ~ t of ill-treatment, at the hands of the Japanese autho-
rltres , 
Sir Aubrey Metcalfe :  I would hardly go so far as to say that. 

1t wasconflieting evidence. These people stated one thing, and the 
-Vapiutese Government st,ated that they had held an inquiry and 
¢ome to a dilierellt conclusion. It is impossible to reconcile two 
directly opposite stories when there is no independent evidence avail-
able, 

. : Mr. S. ·S&tyamurti: Are the Government satisfied that adequate 
steps are being, or have been taken to prevent such incidents in 
future T 

. Sir Aubrey Metcalfe : Certainly! So farns aI!.y steps comd be 
~  very strong diplomatic protest was made; the matter was 
raised, as Honourable Members may have seen in the papers. in thf'i 
House of ComJll<)ns, and His Majesty's Government said that thpy had 
takfln all possible steps· to prevent a recurrence of such an affair, 

Mr. It. Ahmed: Will not the position be jmpro'Ved when Indian 
'trade Commissioners are apnointed in Japan, because they can then 
I,ook after the interests of lndian merchants residing in Japan , 

Sir Aubrey Metcalfe: The Trade CommiSSIoners have neither 
any diplomatie hOl" any consular function. The Con flul ar fll11ctil'>l.9 
are performed by His MajestY'8 Consuls who can deal with such 
situation adequately. . 



QUESTION'S AND ANSWERS. 1989' 

ItfBTAL SLEEPERS DESIGNED IN THE CENTRAL STANDARDS OnICE OF THE 

RAILWAY BOARD. 

680. ';·Mr. S. Satyamurti : Will Government be pleased to state ; 

(a) whether new types of metal sleepers have been designed ill 
the Central Standards Office of the Railway Board anu are 
being tried extensively on the East Indian, North Western, 
and other Railways ; . 

(b) whether these sleepers are manufactured in India or are 
imported ; and 

(C) what the cost will be of using extensi vely these metal sleepers, 
and whether they propose to consider the cost and the need 
for encouraging Indian industry, before deciding this 
question , . 

'IlL' -, 

The Honourable Sir Muhammad Zafrullah Khan: (a) The reply 
is in the affirmative. 

(b) The sleepers and all fittings are manufactured in India. 

(c) The aDDual cost of metal sleepers is considerably less than 
wooden sleepers. .AB metal sleepers are manufactured in In9ia from 
raw materials produced in India their use is a source of encourage-
ment to Indian industry. 

Mr. S. Satyamurti: What is the relative age of these sleepers, 
wooden versus steel? 

The Honourable Sir Muhammad Zafrullah Khan: I am afraid I 
could not answer that exaetly without notice. but I should imagine 
that steel sleepers are very mueh more durable. 

Mr. S. Satyamurti : May I take it, therefore, that the Go&o-ernment, 
in coming to the conclusion that the use of these metal sleepers will on, 
the whole result in savings, have taken the relative ages of these two 
types of sleepers into eonsideration 1 

The Honourable Sir Muhammad Zafrullah Khan: Yes, Sir . 

. ~ ,1 

RENEWAL OF THE INDO-JAPANESE TRADE AGREEMENT. 

683. 4tMr. S. Satyamurti: Will Government be pleased to t~t  : 

(a) whether their attention has been drllWD. to the leading .lrticle 
entitled" Poor Oysters ", published in the Bombay Sentinel 
of the 17th of July, 1936 ; 

(bi whether it is a fact that the contents of the memorandum of 
the non-offieial delegation and the Indo-Japanese Contract 
were kept strictly confidential from the press but the Times 
", India correspondent was able to get 8' eopy ; 

tThis question was withdrawn by the questicmer. 

L333LAD 



1990 LEGISLATIVE ASSEMBLY. [29TH SEPT. 1936. 

(c 1 whether any distinction was made by them between 1)11e ~ 

and another and, if so, why ; and 

(d) whether in dealing with the representation of Japan for renewal 
of Indo-J apaLese Pact the interest not only of Lhe IndIan 
mills but also of the people of India-generally will be kept 
in mind' 

The Honourable Sir Muhammad Zafrullah Khan: (a) and (d). Yes 
Sir. 

(b) Government have published no information beyond what is 
contained in the Press Communiques issued by them from time to time. 

(c) Does not arise. 

Mr. S. Satyamurti : Has the attention of the Government been 
drawn to the statement in clause (b) of the question, that the Times 01 

t ~ t was able to get a copy, and publish the contents 
,.of this -memorandum , 

The Honourable Sir Muhammad Zafrullah Khan: That may be-
,correct. 

Mr. 8. Satyamurti : May I know whether the Government have 
investiga,t.ed how copies of confidential documents were made available 
.to the correspondent of the Times of India. , 

'The Honourable Sir Muhammad Zafrullah Khan: It was not 
-necessary for Government to make any inquiry into the matter. -'Gov-
ernment are quite satisfied that it was not their copy that was com-' 
municated to the press ; after all, when a communication is addressed 
to the Government, and also appears in the press, and Government are 
quite sure that there has been no leakage on their side, the i_nference is 
obvious. 

, l'tfr. S. Satya.murti : With reference to clause (d) of the question,. 
qlay I know whether the Government have kept in view particularly 
the interests of the handloom weavers , 

The Honourable Sir Muhammad Zafrullah Khan: I have already 
said on several occasions that Government are keeping aU these matters 
in mind. 

l'tfr. S. Satya.murti : Are they considering the interests of the 
growers of cotton particularly 7 

The Honourable 8ir Muhammad Zafrullah Xhan : Most certainly. 

CoNTRACT FOR THE CoNSTRUCTION OF THE HOWRAH BRIDGE. 

684. "'Mr. S. Satya.murti : Will Government be pleased to st.ate : 

(a) whether their attentioJ;l has been drawn to the leading ~  

entitled "London gets Howrah" in the Amnta J}azar 
Pat,.ikaof the 11th of July, 1936 ; 

(b) whether their attention has been drawn to the statement of 
Mr. Walchand Hirachand to the Associated Special Service 
at Simla on the 11th of July published in the Hindu of the 
12th; 



(c) 

(d) 

(g) 

QUESTIONS AND ANSWERS. 1991 

whether the Bengal Government have approved of the Bridge 
Commissioner's decisIon that the new Howrah Bridge Hhould 
be constructed by Cleveland Bridge and Engineering 
Company; 

whether the Government of India were consulted in the 
matter and whether they replied agreeing with the decision 
of the Government of Bengal and, if so, why ; 

whether the Government of Bengal had power to accept Ot' 
reject the resolution of the Port Commissioners ; 

whether the Government of Bengal, or the Government of India 
through them received a representation from the Indian 
Combine setting out their claims and the need for the 
('..on tract being retained in Indi", and the reasons why the 
cheapest tender was rejected ; 

whether the higher cost of the tender of the Indian Combine 
was not due to the desire  of the Indian Combine til make the 
special structure impregnable against the ravages of the 
Houghly ; and 

(h) whether the European Commissioner resisted the attempt to 
induce the Indian Combine to scale down their esiimates to 
a round figure of &S. 220 lakhs on the plea of sanctity of 
tenders, and whether the Government of India are prepared 
to take any steps to secure the contract for Indians , 

);;).t)r-, 

The Honoura.ble Sir Mubammad Zafrullah Xhan: (a) and (b). Yes, 
Bir. 

(c) to (f). I would refer the Honouru.ble Memb!l.r to the 
answer given by me on the 11th September to Mr. T. S. Avh).ashilingam 
Chettiar's question No. 585. 

(g) and (h). Government have no information. 

!'tIr. S. Satyamurti: With reference to the answer to clause (d) 
4)f the question, if an answer has been given, I forget what it is, and 
with apologies, I should like to ask again whether the Government of 
India were consulted in the matter and did they reply agreeing with 
the decision of the Government of Bengal in this matter Y 

The Honourable Sir Muhammad Zafrullah Xh&n: No, Sir;'1V{here 
'was no question of either agreement or disagreement. Tht> proposed 
4lecision of the Bengal Government was conveyed to the Government 
:of India for information. 

!'tIr. S. Satyamurti : May I take it, Sir, that the. Government ot 
~  did not communicate their decision by means of any reply to the 
Government of Bengal on this matter Y 

The Honourable Sir Muhammad ZafrnUah Khan; No, they only 
acknowledged the communication. 

" !'tIr. S. Sa.tyamurti : Was it a mere ~ t or was there 
.any expression of approva,l, disapproval, or modIfied approval' 

The Honourable Sir Mubammad Zafrullah Khan: There was no 
expression of approval, disapproval or modified approval. 
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JIIr. S. Satyamurti : May I know when this infol1Jlatioll was COIl-
veyed to the Government of India 1 Was it before the Government 
of Bengal had accepted it, or after , 

The Honourable Sir Muhammad Zafrullah Khan: I have not the 
papers before me, but I believe it was just before they communicated 
their deCIsion to the Bridge Commissioners. 

Mr. S. Satyamurti : May I know why the Government of India 
did not ask the Government of Bengal to consider the strong feeling 
in thIS matter both in thIS House and eLsewhere, that, if possible, the 
~ t t should go to an Indian combine, and not to a foreign concern' 

The Honourable Sir Muhammad Zafrullah Khan: As I have assured 
the House, ihe Government of Bengal were aware of this feeling them-
selves. 

Mr. S. Satyamurti : With regard' to the answers to clauses (g) and 
(h) of tbe question, may I know whether the Government have made any 
inquiry into the matter, and have not got any information, or they 
have made no inquiry at all 1 

The Honourable Sir Muhammad Zafrullah Khan: No inquiry bas 
been made. 

Mr. S. Sa.tya.m.urti : May I know' why, since this question was 
raised, Government did not care to make any inquiries on tbese two 
important matters whicb are relevant to the question raised in these 
two clauses? '  " 

The, Honourable Sir Muhanmi8.d Zafrull&h Khan:: For the reason 
tbat as tbe matter comes under section 5 of tbe Howrah Bridge Act " 
was within tbe competence of the Loca:l ,Goverlllll,ent, tbe decision had 
already been come to and given effect to, and  any inquiries made anq 
any information obtained tbereafter by the ~ t of India wou14 
have made no difference in tbe situation. 

TERRORIST SITUATION IN INDIA., ',' 

, 
685. "'Mr. S. Satyamurti : Will Government be ,pleased to state : 

(a) whether their attention has been drawn to the question nnd. 
answer in the House of Commons on the 20th of .July 
and tbestatement Of Mr. R. A: Butler that the terrorist 
situation has improved but \It ill demands the vigilance of t~ 
police; 

(b) whetber, in view of the improved situation, they propose to 
release all detenus ; and 

(c) whether they propose to take steps to repeal the repressive 
laws now in force in Bengal T 

The Honoura.ble Sir Henry Oraik: (a) Yes. 

(b) and (c). No. 

,. 

Mr. S. 8a.tya.murti : May 1 take it, with reference to the answer 
to clause (b) of tbe question, that tJl'e Government of India agree wita 
Mr. Bu'ler, the Under-Secretary of Sta,te, .that there il:l,animprovement 
iu the situation" , ,. , 



; ~ i  . QUESTIONS AND ANSWERS.. 

The Honourable Sir HenryOraik: Yes.; ."'.' ;'.;.;. 

Mr. S. Satyamuri;i : May I know then the reasons h~  th ~ 

ment do not propose to quicken the pace of the ~  of,: th~ qetenus 
~  consider the question of releasing all of" them at a suitable time Y 

The Honourable Sir Henry Oraik :  I think the pace is being 
quickened. 'l'here is no ques,ion of re)eal)e of alL of .the.m.il-t-; present; 
t.he situation has not sufficiently improved fOI\ that. '.. .  . -,.. '. 

Mr. S.· Sa.tyamurti : May I ask how many detenns ~ releaseli 
in the course of the last year 1 

The Honourable Sir Henry Craik :  I have not got the .fi.gurelit fOf 
last year, but since the beginning of. the prebent year I think' two 
hundred and twenty-five. 

Mr. S. Satyamurti: May I ask how many detenus ate still con-
fined, deducting all those who have bllen. released since the new 
scheme mentioned by the Honourable the !fome Member? 

The HonoUrable Sir llenry Oraik: The number in jails is at present 
453' in the two deten,'ion camps at Berhampore, 450, at Deoli, 316 at 
Hijli, and three in ~ outside BengaL That makes a little over 1,200. 

Pandit Lakshmi Kanta Ma.itra: Is it not a fact that out of these 
225 detenus who are said to 'have been released this year, most of them 
have been conditionally released and some of them have bllen home-
interned' . 

The Honourable Sir Henry Ora,ik: .Yes, a certain number has 
been conditionally released, some unconditionally, and some have been 
lome-domiciled. . .. , ; .. 

Pandit Lakshmi Kanta Ma.itra.: Is the Honourable Mem.ber in a 
position to tell us what is the percentage of people who have' been un-
conditionally released ,. 

The Honoura])le Sir BenryOraik ~ No, I must have notice. 

Mr. T. S. AviDasbilingam. Ohetti&r: May I know whether in view 
of the impronment in the situation, they expect the release of . ali the 
detenus in any number of years in the future f 

The Honourable Sir Henry Oraik :  I cannot say. If the ~ 

ment continues, I hope it will be possible to speed up releases consi-
derably. . 

Pandit Lakshmi Kant&. Kaitra : Is it not a fact that along' with 
the releases the Government are carrying on the policy of interning 
other people month by month' 

The Honourable Sir Henry araik :  A certain' number are being 
interned, but that is a matter for the Government of Bengal. So far al 
I know, the number of'releases is exceeding the number of fresh intern-
ments by a good deal. 

Mr. S. Sa.tyamurti: With regard to c1al18e (c) of the question, may 
t know if Government are examining the wor;Idng of and .the need for 
'these repressive laws, since the improvement in the situation mentioned 
in clauses (a) and (b) of thequeetion '. ~ ..... ,..... • 

-. ") , "  . II " ~ ~ 
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'.rhe Honourable Sir HenryOraik: The question of· the working 
of the repressive laws is constantly under consideration. 

Mr. S. Batyamurti: May I know if Government have come to the 
conclusion that all these repressive laws in their present form are 
absolutely necessary, in spite of this improvement in the situation T 

The Honourable Sir Hemy Oraik : Yes, for the present they are. 

Mr. President (The Honourable Sir Abdur Rahim) : Next ques-
tion. 

EXTIIRNMENT ORDER ON ONE MR. RATNA PRAKASH, A MEMBER OJ!' THE DELHI 
PROVINCIAL CoNGRESS CoMMITTEE. 

686. *Mr. S. 8&tya.murti : Will Government be pleased to I:Itate ; 

~  a) whether it is a fact that Mr. Ratna Prakash, a member of the 
Delhi Provincial Congress Committee and 8! prominent 
youth worker of Delhi, was served with an externment order 
on,·the 20th of July at the Delhi railway statipn ; 

( b) whether the order required him to leave Delhi within 24 hours, 
and not to return to it for a year ; 

(c) whether Mr. Ratna Prakash came to Delhi to attend the 
Provincial Congress Committee meeting and returned to 
Meerut  the same evening ; and 

td)· the reasons for such action Y 

The Honourable Sir Henry Oraik: (a) He was served with an 
externment order on the 19th July. 

(b) ,;;r,s. 
(c) The reason for his visiting Delhi is not known. The extern-

ment order was dated July the 10th and was served on him the next 
occasion he entered the Delhi Province, namely July 19th. He was 
ordered to remove himself withip 24 hours and he left Delhi the same 
evening. 

(d) I would invite the attention of the Honourable Member to the 
reply J. gave to Mr . .Asaf Ali's starred question No. 621, dated the 25th 
Septettiher, 1936. 

Mr. S. Saty&lDurti : Did the Government consider the question of 
taking any action against him in courts of law , 

The Honourable Sir Henry Ora.ik: I am not certain about that· 
I must have notice. ' 

Mr. S. Satyamurti: May I know if Government, before passing 
such orders, explore the possibility of prosecuting the persons in 
courts of law and giving them a chance of establishing their.inno. 
cence or not T 

The Honoura1l1e Sir Henry Craik : That is almost invariably done. 

ltIr. S. Satyamurti : May I ask why it was not done ill this case' 

The Honourable Sir Henry Oraik: There again, as J say, I must 
have notice. 



QUESTIONS AND ANSWERS. 1990 

Pandit LakBhmj Kanta Maitra: May 1 al:lk whether, in passing 
these externment orders, Government take into consideration the fact 
that the persons so externed may have some stake in the place and 
may have their own place. of business and trade there and are very 
seriously affect!ld if th~  are externed by such executive order 7 

The  Honourable Sir Henry Craik: That is taken into considera-
tion. The person referred to in this question does not live in Delhi 
but lives in Meerut. 

:Mr. Mohan L&l Smena : Is it not a fact that in Meerut itself no 
restrictive orders have been imposed on Mr. Ratan Prakash Gupta Y 

The Honourable Sir Henry Oraik: That is very likely ; the special 
Act under which these orders have been passed does not, so far as I 
know, apply in Meerut. 

:Mr. Mohan Lal Saksena : Was this externment order seJ,'yed on him 
upon information received from :Meerut or upon information supplied 
by the Delhi C. I. D. , 

The  Honourable Sir Henry Oraik: The Honourable Member can-
not expect me to disclose the information on which this order was 
passed. 

RELEASE OF PERSONS DETAINED WITHOUT TRIALS IN JAILS. 

687 .• :Mr. S. Satyamnrti: Will Government be pleased to state : 

(a) whether their attention has been drawn to the qnestion and 
answer in the House of Commons on the 20th of July suggest-
ing that Mr. Butler should consult the Government of India. 
with a view to securing the review of cases of persons 
imprisoned for political offences, so that, wherever compatible 
with the prevention of violence, an amnesty could be granted 
before the Coronation, and Mr. Butler's reply that there 
were only four civil disobedience· movement prisoners in 
Jail ; 

(b) whether they propose to bring to the notice of the Secretary of 
State that besides these four civil disobedience movement 
prisoners, there are still hundreds in jail who were not tried 
or convicted but who are detained by executive order ; and 

(c) whether they propose to consider the question of their release 
as early as possible f 

The Honourable Sir Henry Craik: (a). Yes. 

(b) No. The Secretary of State is aware ;)f the position. 

(c) Cases of those detained without trial are reviewed periodically 
with a view to determine whether it is in the public interest to release 
them. 

:Mr. S. Satyamurti : May I know how the Secretary of t ~ iii 
'kept informed from time to time, about the persons who ~  detamed 
in jail, but who are not tried or convicted and merely detained by 
executive order , 

The Honourable Sir Henry Oraik: Constant reports are ~t to 
the Secretary of State on this subject by the Government of IndIa. 
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Mr. S. Satyamurti : llow often , 

The Honourable Sir Henry eraik: Certainly once a fortnight and 
possibly oftener. ' 

Mr. S. Satyamurti: Do these reports contain the. ~  . of these 
persons and the reasons why they are kept detained 'in jail witllout 
trial f . 

The Honourable Sir Henry Oraik: Not the names, but the num, 
bers. 

Mr. S.Satyamurti : Are the reasons given Y 

The .Honourable Sir Henry Oraik: Th'e Acts under which they 
are detained are stated ; detailed reasons are not given in each ease. 

Mr. S. Satyamurti: Wheu was this question of release of,·all these 
persons who are detained byexecutiye order last .considered by the 
Government of India Y 

The Honourable Sir Henry Oraill :,·The ~  M.emp\lr is 
under a misapprehension. The majority of those persons a,.re not 
detained by order of the Government of India but by order of the Gov-
ernment of Bengal. 

Mr. T; S. Avinashilingam Ohettiar : May I know why these four 
Civil. Disobedienee Movement prisoners still kept itt jail' ",. 

The Honourable Sir Henry Craik :  I do not think they are; I 
think they have been released now. 

Mr. S. SatyaDlurti : I am asking, Sir, when the case of these gentle-
men kept in jail without trial or cunviction was last examined by the 
Bengal Governmen!-.· , 

. The Honourable Sir Henry Craik :' That is a question h ~h ought 
to be addressed to the Bengjil Government. 

Mr. T. S. Avinashilingam Chettiar : Am I to understand that after 
tbe 20th July, these four prisoners were relea!i\ed T 

The Hono\U'&ble Sir Henry Craik : I am not certain about that but 
if the Honourable Member will put down a question, I will do my best 
to reply. 

Mr. President (The Honourable Sir Abdur Rahim) : Next ques-
tion. 

ApPOINTMENT OF THE CABTh'ET SECRETARY. 

688. ~  S. Satyamurti : Will Government be pleased to 8tate : 

(0) the total cost of the deputation of Sir Eric Mieville to England 
in connection with his contemplated a·ppointment as the 
future Cabinet Secretary ; • 

(b) whether they were asked permission to let him accept another 
appointment ; and 

(r) whether there is no proposal to appoint a Cabinet ~ t  

and, if so, why , 
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The Honoura.ble Sir Henry Oraik: (a) 1 would refer the Honour-
able .Memuer to the reply whIch I gave to his starred question No. 417 
on the 16th Se:ptember, 1935. 

(b) Yes. 

(c) .As I have already said in reply to another question, Mr. 
Spence, Becre:ary, IJegudative Departmellt, is at present d01llg" the work 
of Secretary to the Executive Council in addition to hit. (JWll daties. 

Mr. S. Satyamurti : May I know how long Sir ~ Mieville was 
on deputation in connection with this training Y 

The Honourable Sir Henry Oraik : Speaking from memory, I 
think about six weeks. 

Mr. S. Satyamurti: May I know whetter the Government of 
India have any information about what he was doing there during 
tlH'se six weeks ~ Was he jobbing for' the Duke of York's Private 
Secretary's place, or really doing any work at all 1 

The Honoura.ble Sir Henry Oraik ,: I know from ,conversation with 
him after his return that he ~  working extremelY., hard; he was 
working in the office of tl).e Cabinet ~ t t at home every day. 

Mr. S.' Satyamurti : Have the Government of India received any 
report from him, on the results of his extremely hard work at the 
:Cabinet Secretaria:t in England Y (l' oices from the Official Benches : 
4' That has been answered, before ".) When was his report sub-
mitted , 
, The Honourable Sir Henry Cr8.ik: The report was presented when 
he returned to India. " , 

Mr. T. S. Avinashilingam Chettiar : May' I know whether he was 
sent on deputation at much Government expense only to submit a 
'report, or so that he might have experience of Cabinet work so as to 
act as Cabinet Secretary here'1 

The Honourable Sir Henry Oraik : He was sent to ascertain and 
study the system of working of the' Cabinet Secretariat in the United 
Kingdom a year ago and to report to the Government of India. 

Mr T. S. Avinashilingam Chettiar: Was it merely foJ' that t:eport 
~~  ' 

The Honourable Sir Henry Ora.ik :  I do not und'erstand the Honour-
able Member's question. 

Mr. T. S. Avina.shilingam Chettiar: Was it merely for getting 
information about the working of the Cabinet system that he was sent-, 
or in order that he might get experience to do such work here' 

The Honourable Sir Henry Oraik: Both, obviously. 

Mr. T. S. Avinashilingam Chettiar : Why then was he given the 
consent of the QQvernment of India to accept another appointment' 

The Honoura.ble Sir Henry CraiB: : The, Government of India werfl 
ftsked to agree to his accepting another appointment and they reluc-
tantlv agreed. 

Mr. S. t~ t  : Were they asked by His Majesty's Govern· 
ment, or by the "Duke of 'York,', or by Sir ]!}ric MievHle ,  ' -
~ -. -. ' . . , 
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The Honourable Sir Henry Oraik : I do not know. 

:Mr. Sri Prakua : Are Government satisfied that the knowledge 
gained by Sir Eric. Mieville at such expense has been vicariously 
injected in Mr. Spence Y 

(No answer.) 

.Mr. T. S. Avinasb:iIinga.m Ohettiar : May I know that certain offi. 
cers of Government are allowed to go to England at Government ex-
pense with the object of doing something else Y 

The Honourable Sir Heury Oraik: No, Sir. 

:Mr. H. V. Gadgil : May I know if the expenditure· will be 
recovered from the gentleman concerned' 

(No answer.) 

PLIGHT OF WEAVERS IN MADRAS. 

689. "'Mr. S. Satyamurti: Will Government be pleased t'J state: 

(a) whether their attention has been drawn to the report of a. 
speech on " Weavers plight in Madras" published ill the 
Statesman of the 25th of July, 1936 ; 

(b) whether they have examined or propose to examine the 
allegations contained in the speech that, as a result of the 
new duties recommended by the special Textile Tariff Board 
and accepted by the Government, the Indian weaver would 
lose the tiny market he possessed at present ; 

(c) whether they propose to consider the question of giving adequate 
protection to him ; and 

(d) whether they propose to undertake to examine the possibility 
of a compartmental system of work between the mills and 
hand-loom weavers, and, if not, why not Y 

The Honourable Sir Mnba.mmad, ZafruDah Xhan: (a) and (b). Yes, 
Sir. The attention of the Honourable Member is invited to paragraphs 
105, 106 and 109 of the Report of the Special Tariff Board, copies of 
which are in the Library. 

('C) The question will come up for review when the present term 
of protection to the cotton textile industry expires. 

(Ii) I would refer the Honourable Member to the reply given by 
me on the 27th February, 1936, to a supplementary question by Pro-
fessor N. G. Nanga in connection with his starred questions Nos. 860 
and 861. 

:Mr. S. Satyamurti : With reference to the answer to clause (b) of 
the question, may I know whether the Government have examined this 
position independent of the report of the Textile Tariff Board, ~  
come t.o any conclusion on the question whether the Indian weaver 
would not suffer very adversely, by the Government having t ~ 

the recommendations of this Special Tariff Board' 

The Honourable Sir Muhammad Zafrullah Khan: No, Sir. Govern-
ment have not examined it apart from the reeommendations of the 
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Special Tariff Board 8S they had :qo reason or data for thinking that 
the conclusions arrived at by the Special Tariff Board were not justified. 
Mr. S. Satyamurti: Are Government watching the effect of these 

new reduced duties on the handloom weavers' market in this country' 

The Honourable Sir Muhammad Za.frullah Khan: The position 
with regard to all these duties is continuously watched. 

Mr. S. Satyamurti : May I specifically ask whether Government 
will take steps to have particular attention paid to the effect on the 
handloom weavers' products in this country, as a re.sult of the imposi-. 
tion of these new reduced duties on British textiles , ." 

The Honourable Sir Muhammad Zafrullah JIhan : If any particular 
facts appear, attention will be paid to them. 

Mr. S. Satyamurti: What is the machinery in the possession of 
Government, by which they judge t4.e effects of these duties on hand.-
loom weavers and their products T 

The Honourable Sir Muhammad Zafrulla.h Xha.n : There are differ-
ent kinds of statistics that are supplied to Government by their officers. 

Prof. N. G. Ranga : Is it not a fact that when this Special Tariff 
Board was investigating this matter the possible effects of such a 
reduction as has taken place on the handloom weavers industry were not 
studied T , . 

The Honourable Sir Muhammad Zafrullah Khan: Their report 
shows that they did study them. 

Prof. N. G. Ranga : Is it not a fact that the Madras Government 
bas protested against the reduction in these duties ,  . 
The Honourable Sir Muhammad Zafrulla.h Khan.: I am not aware 

of that. 

. Prof. N. G. Ranga: Haj;! the Government of Madras made any 
representation with reference to part (d) of this question to introduce 
a .compartmental system of work t ~  the handloom weavers so 
that the handloom industry may not suffer so much as a result of· their 
competition with cotton mill industry T 

The Honourable Sir Muhammad Zafrullah Khan : I would require· 
notice of that question. I do not seem to have any recollection of any 
such representation. 

Mr. T. S. AvinashiliDga.m Chettiar : May I ask whether the Gov-
ernment are satisfied that the attention they are giving and the Local 
Governments are giving to the protection of thehandloom weavers is 
sufficient and that their condition is really improving' 

The Honourable Sir Muhammad ZafrullahKhan: That is a ques-' 
, tion of opinion. 

ARTICLE EN'1'IT1.ED'" RoAD AND RAIL POSITION THROUGHOUT THE WORLD" 
PUBLISlIED IN THE Hindustan Times .. 

90. "'Mr. S. Satyamurti : Will Government be pleased to IItate : 

(a) whether their attention has been drawn to an article entitled 
" Road and Rail Position throughout the world ", published 
in thE! Hittdu,ta-n. TimBS of the 24th of July, 1936 ; 
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(b) whether they are prepared to profit by the facts and arguments 
mentioned therein ; and 

(c) whether they propose to keep in mind the co-ordination of road 
and rail transport from the point of view of the greatest con-
venience of the greatest number of people and from no' other 
point of view '/ 

The Honourable Sir Muhammad. Za.frullah Khan: (a) Yes. 

(b) and (c). Government, are always prepared to consider all factS 
and arguments from whatever source they emanate, and bear them in' 
mind from the point of view suggested in the Honourable Member,fi 
question. ' 

Mr. S. Satya.murti : May I know if the result of their constant 
readiness to profit by advice is shown only by the example of the 'l'icket-
less Travel Bill, the Motor Transport Bill, and the Road Resolution' 

The Honourable Sir Muhammad. Zafrullah Kha.n: That is not a 
question. 

Mr. President (The Honourable Sir Abdul' Rahim) : That is not a 
question. 

Mr. S. Satya.murti : What is wrong with it, Sir Y 

Mr. President (The Honourable Sir Abdul' Rahim) : It is really a 
sarcastic reflection on the Government and does not really ask infQrma-
tion and that is not allowed. 

Mr. S. Satya.murti : Then what is the result of their profit from our 
advice? Is it not only the three things that I have mentioned, or have 
they got anything else in their mind T 

The Honourable Sir Nripendra Sire&!': The question is sarcastic .. 

Mr. S. Sa.tyamnrti : Life would be intolerable here, Sir, unless we 
have some humour occasionally. 

Mr. President (The Honourable Sir Abdul' Rahim): We have 
plenty of display of humour in the House. 

Mr. S. Satya.murti: I will then put the question, as my Honourable 
friend, the Law Member, would put it. May I ask very respectfully 
from the Government whether their profit by the advice of all these' 
gentlemen has resulted in the Road Resolution, Ticketless Travel Bill 
and the Motor Yehicles Bill, or have they got any other suggestions in 
their mind as a result of the profit from this advice , 

The Honourable Sir Muhammad. Zafrullah KhaJi : May I respect-' 
fully remind the Honourable Member that the essence of this question 
has been answered Beveral times in this House. 

NOTE ENTITLED" FRoNTIER POST A'l"rACKED" PUlILISHED IN THE Statesman • 
• 

691. ·Mr. S. Satya.murti : Will Government be pleased to state: 

(a) whether the facts mentioned in the Government note publisncd 
in the t t ~~  of the 24th of .July, 1936, entitled ., Frontier 
'Post attaeked " is correct ; and 

(b) why sueb incidents continue to take plaee , 
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Sir Aubrey Metcalfe: (a) Yes. 

(b) Such incidents are attributable 
tribal territory as, also to the mentality 
thereof. 

Mr. M. .Asaf Ali : May I ask which 
attacked, 

to conditions peculiar to 
of some of the inhabitants 

of these Frontier posts was 

Sir A.ubrey ltetcaJ.fe : It is somewhere in South Waziristan. 

Mr .. S. SatyamUrii : May I know whether, since the 24th July, 1936, 
the position in the Frontier from this point of view has improved or 
,has deteriorated or is stationary! 

Sir Aubrey Metcalfe: Which point· of view 1 

Mr., S. Satyamurti : That is to say, of the disturbances due to the 
~  of some of ,these .people, and such incidents as have happened , 

Sir Aubrey Metcalfe: This was not a disturbance; it was merely 
a private feud between two individuals and a Khassadar post :WQ,15 attacked 
in the course of this feud by a number of other individuals. That was 
-<all that happened. It was not' an anti-Government affair and there is 
no disturbance at present in the Frontier. 

Mr. S. Satyamurti : D'o . such' incidents still take place in the 
Frontier 1 

Sir Aubrey Metcalfe : Such ineidents take place even in British 
India. There are murders. committed in private feuds. 

Mr. S. Satyamurti: May I know ~h th  the situation in the 
Frontier is no worse than in any settled tracts in British India , 

Sir Aubrey Metcalfe: I do not think I ~  called upon to make 
a comparisc:m of that sort. 

Mr. President (The Honourable Sir Abdur Rahim) : That is not .a 
proper question to ask. 

Mr. S. satyamUrti: But he provoked the question. He said that 
such incidents take place in British India. In that ~  I am surely 
entitled to ask whether the position in the Frontier is the ~ as in the 
rest of India T 

Mr. President (The Honourable Sir Abdur Rahim) : It is It -matter 
of opinion. 

.... 
Mr. S. Satyamurti: But he offered to give an opinion. I did not 

ask him to say that. 

Mr. President (The Honourable Sir Abdur Rahim) : Next question. 

MEVORANDml SUBMITTED BY THE INDIAN NATIONAL AS80CIATION OF ZANZIBAR 

TO MR. G. H. BINDER. 

692. ""Mr. S. Satyamurti : Will Government be pleased to stllte : 

(u) whether they have received a copy 'of the memorandnm sub-
mittf'rl bv the Indian National Association of Zanzihal' to 
Mr. G. n. Binder, published in the Hindustan Times of the 
21st Jtrly, , 1936 ; 
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(b) whether they have examined the t ~  iIi the menl?randum 
that so far as prices have improved smce 1933, the ImprOye-
ment is not due to the operations of the Clove ~  
Association, but due normally to the recovery which is taking 
place in the commodities as a whole ; 

(c) whether they have also examined the other allegations of the 
Association in the memorandum, that the Clove Growers" 
Association has ruined Indian Trade in cloves, hu seriously 
endangered Indian trade in other respects, and has anta-
gonised the foreign market ; and 

(d) whether they will continue to press upon the authorities that the 
Clove· Growers' Association, as at. present constituttld, should 
be abolished, or, in the alternative, it should direct its opera-
tions only towards promoting the welfare of the producer and 
should on no account take part in buying and selling them 
loealiy, or in foreign market Y 

Sir Girja Sha.nka.r Bajpai: (a) Yes. 
(b) to (d). Government have examined the memorandum and ~ 

take into account the arguments used and sug,gestions made there in 
any further representations that may have to be made after receipt of 
Mr. Binder's report. 

Mr. S. Satyamurti: With reference to the answer to clause (b) of 
the question, may I know if the Government h ~ examined the position, 
and have come to any conclusion on this statement that the ~ t 

is not due to the operations of the Clove Growers' Association, but to 
normal recovery f 

Sir Girja Shankar B&jpai : It is rather a difficult question to answer. 
There are two contending points of view. One is that the improvement 
is due to the raising of prices .because of the operations of the Clove 
Growers' Association. The Indian contention is that it is not so ; that 
it is part of the natural process of recovery that has taken place during 
th~ last two years. 

Mr. S. Satyamurti : Have Government examined this question, and 
have they come to any conclusion t 

Sir Girja Sha.nk&r Bajpai :  I would submit that i(wouldnot be in 
the public interest for me to say what Government's conclusion in 
regard .to that is. That conclusion had better be reserved .for. the time 
when we make t~t  to His Majesty's Government. 

Mr. S. Satyamurti : May I take it, then, that .. the Government have 
examined this matter and have come to a conclusion f 

Sir Girja Sha.nkar Bajpai : Yes. Indeed, the memorandum. was, .:as 
a matter of fact, drawn up with the assistance of Mr. Bozman; whom 
the Government of India Bent to Zanzibar. .. • 

Mr. S. Satyamurti : Is not the same answer to clause (c) of the 
question also , 

- Sir . GirjaShanlmT Bajpai : The answer is that Government have 
examined the allegations that have been made therein. 
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Mr. S. Satyamurti: With regard to part (d), have Government 
made or will they make representations on the linessuggcsted, parti-
cularly tha.t this Association, if it is not abolished, should direct its 
operation8 onlY.. towards promoting the welfare of the producer and 
should on no account take part in buying and selling cloves locally or 
in foreign market 7 

Sir Girja Shankar Bajpai : Sir, I would not like to commit myself 
at this stage to the adoption of any particular argument used in the 
memorandum, but I ean tell my Honourable friend that we shall cer-
tainly express very candidly our opinion in regard to the Clove Growers' 
~ t  

Maulana Shaukat Ali : Has this Clove Growers' Association in any 
way improved the condition of the O'l'iginal inhabitants in Zanzibar Y 

Sir Girja Shankar Bajpai: That is the contention of the Clove 
Growers' Association. 

Maula.na Shaukat Ali : Do the Government in· India intend the 
setting up of marketing arrangements so that the produce might get 
better price Y 

Sir Girja Shankar Bajpai :  I am not aware of any mar,keting 
arrangements in India to improve the position of the clove growers 
in Zanzibar. 

lttaulana Shaukat Ali: Does the Clove Growers' Association make 
any ~ t  there with a view to help the original producers of 
Zanzibar in getting a fair market for their produce T . 

Sir Girja Shankar Bajpai: I have answered that question already. 
The Clove Growers' Association contend that all their activities are 
calculated to put the producer in Zanzibar in the most favourable posi-
tion. 

llaulana Shaukat .Ali : Thank you. 

POSITION OF INDIANS IN ZANZIBAR. 

693. *"Mr. S. Satyamurti : Will Government be pleased to state: 

(a) whether their attention has been drawn to the ~ note on 
the position of Indians in Zanzibar, published in the Hindu, 
dated the 20th of July, 1936 ; 

(b) 

(c) 

whether they are prepared to press upon the authorities that 
Indifln traders are in favour of fixing the minimum· price and 
not a maximum price for cloves ; and 

whether they propose to take steps to secure an opportunity to 
make their own representation on Mr. BinderS' recommenda-
tions before the Colonial Office finally disposes of the 
question Y 

Sir Girja Shanka.r Bajpa.i: (a) Yes. 
,J • , , '1 

(b) The .Honourable Member's attention is invited to the .reply ~ h 
I have juat given to parts (b) to (d) of his immediately preeedmg questIOn . 

L333LAD • 
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('c) The Honourable Member's attention is invited to the ~  
given by me on the 31st August, 1936, to the ~ t  questl?nS 
.  .  t  f ~  T  S Avinashilingam Chetttar's starred questiOn ar1!\mg ou 0 "U-. •  • -

No. 23. 

ARTICLE ENTITLED" INDO-JAPANESE TRADE TALKB" PtmLISHED IN THE 

Statesman. 

694. :tMr. S. 8&tyamurti : Will Government be pleased to state : 

(a) whether their attention has been drawn to a leading artiele 
, entitled '.' Indo-Japanese Trade Talks", published in the 
Statesman of the 23rd of July, 1936 ; 

(b) whether they propose to consider all the facts and arguments 
contained in the article in initiating Indo-J apanese l\gl'ee-
ment; and 

(c) whether they propose to give facilities to all interests concerne-d 
to make their representations at every stage of the negotia-
tions' 

The Honourable Sir Mnhammad Zafrulla.h Khan: (0) to (t:). Yes. 

Mr. 8. Sa.tyamurti: With reference to part (c), what are the 
facilities now available at the present stage of negotiations for all 
interests concerned to make their representations T 

The Honoura.ble Sir Muhammad Zafrullah ltba.n: The snme as 
have been available throughout. 

Mr. 8. 8&tya.murti : May I know whether, in the present sLage of 
the ncgotiations; Government have taken steps, or will take steps to 
consult all relevant, industrial and commercial interests, before ih{,y" 
finally make up their minds on the matter 1 

The Honoura.ble Sir MnhamJMd Zafrulla.h Khan: If a stage· is 
reached where such consultation would be of help, they will certainly 
do so. 

Mr. T. S. AviDashilingam Chettiar: Who will determine whether 
indm;trial and commercial opinion will be beneficial to them or uut T 

The Honoura.ble Sir Muhammad Zafrull&h Khan : I did ~  say so 
in the abstract. I said if a stage is reached where further con.,ulta-
ti(ln is likely to be helpful, they will do so. Obviously it is for the 
Government to decide. .  , 

Prof. N .. G: Ra.nga: Has anyone been consulted by the Govern-
ment of IndIa III regard to cotton growers' interests , 

.Th6 ~  Sir :Muha.mmad Zafrulla.h Khan: Among the nun-
offiCIal adVISers these interests are represented. 

FRANCHISE FOR INDIANS IN FIn. 

695. :tMr. S. 8&tyamurti : Win Government be- ~  to state : 

(a) h t~  th;,ir attention has been drawn to· a ~ ar.ticle 
~ t  The Imposed Compromise". ~h  in the 
t ~t  Times ?n th ... e 2Dt.h of July, 1936, referring to 'the 
franchIse for IndIans In FIji ; 
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(b) the reasons why the principle of nomination is being still' 
maintained with respect to two Indians and two ~ ; 

(c) the reasons why the 4,000 Europeans on the one hand get five 
reprt'ilentations, while 60,000 Indians get only five; and 

(d) whether they propose to make further representations to 
increase the representation of Indians and also for a common 
electoral roll T  ' 

Sir Oirja Sbanka.r Bajpai: (a) Yes. 

(b) The Honourable Member's attention is invited to paragraph 5 
of the summary of the Despatch from the Secretary of State for the 
Colonies, a copy of which was laid on the table in reply to Mr. T. ,S. 
Avinashilingam Chettiar's starred question No. 68 on the 2nd September 
last. 

(c) and (d). I would invite the Honourable Member's attention to 
my replies to the supplementaxy questions arising out of starred question 
No. 68, and to paragraph 5 of the summary referred to in part (b). 

Mr. S. Satyamurti: May I know how long the Government prupose 
to wait, before they take steps to make further representations on the 
lines suggested in clause (d) of the question , 

Sir Girja. Shanka.r Bajpai :  I cannot assign any specific time limit 
with regard to this. 

Mr. S. Satyamurti: Do Government realise the disparity pointed 
out in clause (c) of the question Y Will they at least keep that in mind, 
and take the earliest possible opportunity to make further representa-
tions on this matter ? 

Sir Oirja. Shankar Bajpai: On the last occasion when a similar 
supplementary question was put by my Honourable friend, I reminded 
him of the statement made on behalf of the Government of India some-
time in 1929 when the original decision in regard to the composition of 
the Fiji Legislative Council was taken. In the Resolution of the Govern-
ment of India my Honourable friend will find that the C'TOvernment of 
India made a very strong point of increasing the Indian representation 
because of the larger Indian population, but unfortunately that repre-
sentation was not conceded by the Colonial Office who took the view that 
BO long as there is an official majority, it does not very much matter what 
the representation of individual communities is. 

Mr. S. Satyamurti : Will  the Government take up the matter, and 
if so, how soon T 

Sir Oirja ~  Bajpai : That is asking me the same questIon 
over again. I have said that 1 cannot fix any exact time when repre-
sentations win be made. When opportunity occurs the representations 
will be made. 

Mr. IS. Satyamurtf: .As regards common electoral roll, will Govern-
ment make any representations f 

Sir Oil'ja. Shankar Bajpai : In regard to the commOn electoral roll 
Government do not think that the time is opportune for making anyrepre-
sentations because the Secretary of .state for the Colonies has declared 

L333.LAD III 
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categorically in his latest Despatch that he does not think that the circum-
stances of Fiji would justify the introduction of a· common electoral Toll. 

RAIL-ROAD COMPETITION AND CONVENIENCES FOR THIBD CLAss PASSENGERS • 

.fi96 .. "'Mr. S. Satyamurti : Will Government be pleased to state : 

(a) whether their attention has been drawn to a leading artide 
entitled" Against public policy", published in the Bombny 
Sentinel, of the 20th of July, 1936, regarding ~  

competition j 

(b) whether they have taken or propose to take any steps to increa18 
the conveniences for third class passengers ; 

(c) whether the new type of third class carriages is' going to be 
introduced and, if so, when, and to what extent ; and 

(d) whether they are aware of the strong feeling in the country 
against trying to help the railways, at the expense of the 
road users, without taking all other steps to make the railways 
more efficient and less costly in management , 

The Honourable Sir Muhammad ZafruJ.la.h Khan: (a) Yes. 

(b) All practicable efforts are being and will continue t{) be made in 
this respect. .  -

(c) Details of the design are still under examination. 

(d) Government are aware of the variety of views expressed. They 
are pursuing their policy of endeavouring to secure greater efficiency at 
the minimum cost. 

Mr. S. Sa.tyamurti: I am tired of asking this question contained in 
part (b), you will pardon me, Sir, I should like to know whether the 
Honourable the Commerce Member will be good enough to say ~ 

pendiously what are the steps which have actually been taken, ~ a 
Resolution on this subject was passed both at budget time and since, to 
increase the convenience of third class passengers 1 

The Honourable Sir :Muhammad Zafrulla.h Khan :  I have answered 
that several times. 

Mr. S. Satya.murti: When did the Honourable Member answer' 

Mr. President (Thel Honourable Sir Abdur Rahim) :  I think -it has 
been answered on several occasions. 

The Honourable Sir Muhammad Zafrulhth Khan : Some days ago, 
I gaye instances relating to the conveniences provided for third .,class 
passengers. 

ARTICLE ENTITLED" GREED OF KENYA WHITES" PUBLISHED IN THE Bombay 
Sentinel. 

697. *Mr. S. Satyamurti : Will Government be ~  to litate : 

(a) h t~  t~~  attention has been drawn to& lelMJiug a.cticle 
entltl.ed Greed of Kenya Whites", published in the Bombay 

It BentmeZ; 



QUESTIONS AND ANSWERS .• 2001 

(b) whether the Order-in-Council luis been received by them,and, 
if so, whether it would be placed on the table of thi'> House; 

(c) whether it is a fact that there has been an addition of some-
thing like 5,000 square miles to the reserved area for the 
Europeans; 

(d) whether the natives are not satisfied with the area reserved for 
them, as it is too small ; and 

(e) whether they are prepared to ascertain if in fact any discrimina-
tion is practised against Indians in the ~h  f 

Sir Girja Shankar Bajpai: (a) Yes. 

(b) The reply to the first half is in the negative. The second half 
does not arise. 

(c) and ( e). The attention of the Honourable Member is invited to 
the replies given to the supplementary questions arising out of his starttld 
question No. 42 on the 1st September last. 

(d) Government have no information. 

Mr. S. Satyamurti : With reference to part (b) of the question, may 
I know if there is any delay in sending the Order-in-Council or whether 
Government will not at any time get the Order-in-Council , 

Sir Girja Shanlmr Bajpai :  I am pretty certain that we shall get a 
copy of the Order-in-Council when it is issued, but the substance of the 
Order-in-Council has already been announced in the House of Commons 
by the Secretary of State for the Colonies. . 

Mr. S. Satyamurti : Will the Government be good enough to send 
for a copy of the Order-in-Council, and place it on the table of the House' 

Sir Girja Shankar Bajpai : The India Office are already aware of 
OUr anxiety to have a copy of the Order-in-Council. As soon as it is' 
issued, I have no doubt whatsoever that they will send it. But whether 
it can be placed on the table of the House will depend on whether the 
House will be in session at the time. 

Mr. T. S. Avinashilingam Chettiar : With reference to part (e) have 
the Government ascertained if in fact any discrimination is practised 
against Indians in the Highlands ? 

Sir Girja Shankar Bajpai : Apart from the discrimination in regard 
to the holding of land, Government are bot aware that any discrimination 
is being practised. 

Mr. S. Sa.tyamurti : Since this Order-in-Council was passed, may I 
know if the Government have any information as to the practical exclusion 
of Indians by de facto orders? Apart from the Order-in-Council giving 
statutor.y recognition of this reservation, as a matter of fact, have any 
Indians applied, and have been denied any land in Highlands T 

Sir Girja Shankar Bajpai : In the first place no Order-in-Council has 
been passed. All that has happened is that the Secretary of State for the 
Colonies has declared what the intentions of His Majesty's Government 
m: regard to the passing of the Order-in-Council are. I am not aware that 
there has been any individual case ~ Indians atlplying and ~  refused. 
Ai! a matter of fact, since 1923, IndIans have not been applyIng for land 
in· the Highlands. 
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1Ir; T. S. AvinashiIingam Chettiar : Is there any ageneytoenqnire 
into this matter in Kenya' 

Sir Girja Shankar Bajpai : There are ~  fairly ~ ~ t t  and 
influential Indian t ~ set up by the IndIan commumty Itself III Kenya 
which keep the Government of India informed of developments. 

INTERVIEW OF 8m SIKANDAR HAYAT KHAN, DEPUTY GoVERNOR OF THB 
RESERVE BANK, WITH THE FINANCE MEMBER. 

698. *Mr. S. Satyamurti : Will Government be pleased to state ; 

(a) whether it is a fact that Sir Sikandar Hayat Khan, Deputy 
Governor of the Reserve Bank had recently an interview 
with the Honourable the Finance Member to the Government 
of India ; and 

(b) whether the interview was to ascert.ain whether and when he 
could be relieved from his post of Deputy Governorship of 
the Reserve Bank of India with a view to his leauing the 
Unionist Party in the Punjab T 

The Honourable Sir James Grigg: (a) Yes. 

(b) Sir SikandarHayat Khan informed me of his wish to resign from 
the Deputy Governorship of the Reserve Bank. 

Mr. S. Satyamurti : May I know whether Sir Sikandar Hayat Khan 
told the Honourable the Finance ~  the reasons why he desired to 
resign his post on the Reserve Bank T 

The Honourable Sir James Grigg: That is not a question which I 
feel obliged to answer. 

Mr. S. Satyamurti : May I know whether his appointment in the 
Reserve Bank was for a period of ten years , 

The Honourable Sir James Grigg: No, certainly not. 

Mr. S. Satyamurti : What was then the period of his appointment t 

The Honourable Sir James Grigg: Five years. 

Mr. S. Satyamurti : May I know whether the Honourable the 
Finance Member told him at the interview that he would be relieved of his 
appointment, as and when he wanted to resign t 

~  Honoura.ble Sir James Grigg: The next question on the list of 
questIOns today relates to this point and I shall answer it then. 

Mr. S. Satyamurti : May I know whether the object of the interview 
was to ascertain from the Government of India whether he would be 
relieved, and if so, when' 

~h  Honourable Sir James Grigg: I will answer that in the next 
quest.IOn. • 

Mr. S. Sa.tyamurti : ~  I know whether Sir Sikandar Hayat Khan 
told th~ ~  the Fmance Member that he wanted <to git'e up this 
post, WIth a VIew to lead the Unionist Party in the Punjab? 

, The . Honoura.ble Sir James Grigg: That is the t ~  another 
form ",-hleh I have already said that I did not feel compelled to answer. 



QUESTIONS .AND ANSWERS. 2009 

: Mr. S. t ~ t  :  I want to know whether Sir Sikandar Hayat 
li?an t ~  the ~  ~  ~h t he wanted to be relieved of his job, 
wIth a VIew to leadmg the UlllOrust Party in the Punjab. 

The HOllourable Sir James Grigg: I am not prepared to giveCany 
detailed information as to a perfectly private interview. 

Mr. S. Satyamurti :  I am asking what the Deputy Governor of the 
Reserve Bank told the Finance Member of the Government of India. 

The Honourable Sir James Grigg : And I say I am not going to tell 
the Honourable Member. 

Mr. S. Satye.nlurti : He must tell me, Sir, unless he satisfies you 
that, under the Rules and Standing Orders, he can wi:hhold the informa-
tion from mc or from the House. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member knows very well that I cannot compel nor can the Honourable 
Member compel any Member of (fflvernment to a.ru;wer any question which 
he thinks he cannot or should not answer. 

Mr. M. Ane.nthasayanam Ayye.nge.r : Hal' a successor been appointed 
to Sir Sikandar Hayat Khan ? 

The Honourable Sir James Grigg: That does not arise. 

·Mr. M. Anantha.sa.yana.m. Ayye.ngar : Has it been thought of T 

Mr. S. 8&tyamurti: Sir, I want to make one submission. So far 8S 
I understand the Rules and Standing Orders and yonr rulings, Honour-
able Members of Government are entitled to say that, in the public 
interest, they cannot answer certain questions. And you have always 
ruled, and we have submitted to your ruling, that they are the sole judges 
of what the public interests are. But surely fOr a Member to get up 
and say that he will not answer a question, when you have ruled that 
the question is in order, is against the Rules and Standing Orders, as I 
read them. 
Mr. President (The Honourable Sir Abdur Rahim) : It is not public 

futerest only. Supposing there is some confidential conversation he is not 
bound to answer. 

Mr. S. Satyamurti : He must say that it is confidential. 

The Honourable Sir James Grigg: I said it was a private conversa-
tion, and private is the same as confidential. 

Mr. S. Satyamurti : Private is not the same as confidentia1. 

The Honourable Sir Ja.Dles Grigg: I quite understand that, in India. 

Mr. M. Ananthasayanam Ayya.nga.r : Is it or is it not a fact that Sir 
Sikandar Hayat Khan has been appointed Rever.ue Member of the 
Punjab? 
The Honoura.ble Sir James Grigg: That aris€'S out of part (d) of 

the next question. . 

Mr. t~ t  : Sir, on a point of order. my Honoru:abl.e ~  
said that he understands that private does not mean t ~ III ~  
He can insult me but he cannot insult my countrymen. I subnut that It 18 
an inSlllt to the whole country to say that. in India ~ is .not confi-
.dential. :1 submitted that private is one thIng and confidentIal IS another, 
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and I repeat that. A thing ~ be ~ ~  and yet it Dl:ay .not ~ con-
fidential. But to say that in Indla prIvate 18 not confidentIal 18 an Insult, 
from which I appeal to you to protect your own countrymen. 

The Honourable Sir Ja.mes Grigg: Sir, I will request you to 
direct the Honourable Member to pay attention to his own exhortation 
delivered two minutes ago about a sense of humour. (Laughter.) 

Mr. S. Sa.tyamurli : That is an apology, I accept it. (Laughter.) 

REPORT ENTITLED" Sm SIKANDAR'S AsSURANCE TO UNIONISTS" PUBLISHED 

IN THE Hindustan Times. 

699. ~  S. Sa.tya.m.urti : Will Government be pleased to stat.e ; 

(a) whether their attention  has been drawn to a report in the 
Hindustan Times of the 23rd of July, 1936, entitled, "Sir 
Sikandar's assurance to Unionists" ; 

(b) whether Sir Sikandar Hayat Khan made a speech in J.Jahore 
on the 22nd of July to a meeting of the Unionist Barty, held 
in camera and stated inter alia "There are many who 
publicly stated that our pa-rty has died or will soon die but 
our actions belie such forebodings" ; 

(c) whether Deputy Governors and other officials of the Reserve 
Bank are allowed to take part in polities and make such 
political speeches j and 

( d) whether he is already assured that he will be relieved of his 
job in the Reserve Bank, in time for his leading the Unionist 
Party in the Punjab during the ensuing provincial election' 

The Honourable Sir J &mes Grigg : (a) Yes. 

(b) I notice that the meeting was said to be a private one. In any 
case I have not asked Sir Sikandar Hayafu Khan whether the ,report is 
accurate or not. 

(c) I would refer the Honourable Member 1,0 the Statement of Objects 
and Reaso;ns attached to the &serve Bank Bill. 

(d) Sir Sikandar Hayat Khan has been informed that Gover;nment 
are prepared to release him as from the middle of next month. 

Mr. S. Sa.tyamurti : May I know the reasons why Government have 
llgreed to relieve Sir Sikandar Hayat Khan of his post of Deputy 
Governor from the middle of next month Y 

;  . The Honourable Sir James Grigg: For two reasons, both of them 
qUIte good ones. First, because he wanted to go and second because we 
cannot stop him from going. (Laughter.)' , 

Mr. S. Satya.murti : May I know why his t ~  was accepted '. 

~  President (The Honourable Sir Abdur Rahim) : Supposing you 
~ somebody to any post for five years, does ¢bat mean tliit he can-

;not resIgn ? , 

MI'. S .. Satyamurti : Sir, if you will kindly look at the R'e'serveBank tnt, you WIll find that he cannot effectively resign unless the ~  
8!'i ~  accepted by the Government of India. My Honourable ~  
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said, he cannot stop him, but he can. I am asking the reasons why Gov-
~ t agreed to accept the resignation, when that discretion is vested 

scI ely In the Government of India, under the Reserve Bank Act. 

. The ~  ~  James Grigg: I think the Honourable Member 
IS Rtretchmg the meanmg of the Reserve Bank Act too far. If either the 
Governor or Deputy Governor wished to resign, there is no· power on 
earth to prevent 'l;hem resigning. 

Mr. S. Satyamurti: May I know whether it is 01' it is not a fact 
that. the Government of India wanted to help the Unionist Party in the 
PW1Jab, and therefore to oblige them in order to fight 'l;he progressive 
Ilarties, obliged Sir Sikandar Hayat :rilian and allowed. him to resign in 
time for the election f 

The Honourable Sir James Grigg: No, Sir, absolutely untrue. 

. Mr. S. Satyamurti : In view of this high i;emper of my Honourable 
friend, will he be good enough or chivalrous enough to tell me and this 
House whether Sir Sikandar Hayat Khan did or did not tell him othat he 
wanted to lead the Unio.nist Party in the PllI'.jab T 
The Honourable Sir James Grigg: The Honourable Member.is trying 

to provoke a recrudescence of the slight rise in temperature which 
occurred on the last question (Laughter.) 

Mr. S. Satyamurti : To say that it is untrue is nonsense : because he 
has no business to say it is untrue, when I can assert that Sir Sikandar 
Hayat Khan told him that, as he wanted to lead the Unionist Party, he 
desired to be relieved of his job. 

The Honourable Sir James Grigg: The question I was asked was 
whether it was a definitely put up job in order that Government might 
ileJp the Unionist Party. That is one question which I answered quite 
~ t  in the negative. The oother is, whether he told me of his inten-
tion, and this I refused to answer. 

Mr. S. Satyamurti: May I know if the attention of Government 
has been drawn to the fact that, soon after his retireme.nt next month, he 
will be appointed Revenue Member of othe Punjab Government which will 
be rendered vacant for him, immediately on the day on which he is 
r.elieved of his post of Deputy Governor of the Reserve Bank ? 

'l.'he Honourable Sir James Grigg : I believe I saw a report to that 
effect in yesterday's telegrams. I did not notice the exaet date. 

Mr. S. Satyamurti : Is it an accident, or a coincidence, or a deliberate 
arrangement 1 

The Honourable Sir James Grigg: The Honourabie Member is as 
~  as I am of answering tha:t. 

Mr. N. M. Jeshi: Do the Government of India repent having 
appointed a politician to a post which was inte!1ded for a financial 
-expert Y 

The Honourable Sir James Grigg: No ; on the contrary I think the 
~ t t was an extremely good one and Sir-Sikandar Hayat Khan 
hWl ~ extremely good service to India in that post . 
... Mr\ S. Satya.murti : Is it because of his extremely good services 

thl:l,t he has been allowed to go away , 



2012 LEGISLATIVE ASSEMBLY. [29TH SEPT. 1936. 

Mr. President (The Honourable Sir Abdur Rahim) : I cannot allow 
any further discussion. 

LETTERS ISSUED FROM THE RoYAL CONSUL GENERAL OF ITALY PROM CALCUTl'A.. 

700. ~  S. Satyamurti : Will Government be pleased to btate : 

(a) whether their attention has been drawn to the letters iswed 
from the Royal Consulate General of Italy from Calcutta, 
week after week, and particularly the issue of the 13th of 
July, 1936 j 

(b) whether they have noticed a reference to the Ethiopian ~  

as a 'fugitive and his speech as a mischievous one j and 

(e) whether they have noticed an attack on the League Assembly' 

Sir Aubrey Metcalfe: (a) to (e). Yes. 

Mr. S. Satyamurti : May I know whether this gentleman has retired 
from Calcutta , 

Sir Aubrey Metcalfe : I think he has actually left. H he has not 
lcft he will be leaving within the next day or two. 

Mr. S. Satyamurti : I may say that in all his life nothing became 
him so much as the leaving of it. 

NEGOTIATIONS FOR THE ESTABLISHMENT OF BETTER TRADE RELA.TIONS WITH 

FOREIGN COUNTRIES. 

70l. *Seth Govind. De.s : Will Government be pleased to state : 

(a) whether they have arrived at any decision, after giving notice 
of termination to the Ottawa Agreement, to negotiat'l with 
Empire and non-Empire countries for the establishment of 
better trade relation with other countries for our country ; 

(b) what the countries are, excluding Japan, with whom corres-
pondence so far has taken place on the subject j 

(e) what the suggestions are of the various countries, made whether 
in answers to communication made by Government U11 the 
matter or made voluntarily by them j 

(d) what are the terms suggested by them for the future trade 
relations with other countries and whether such terms have 
been outlined on anyone principle underlined, if bO, what 
the principle is j 

(d whether they have invited expert commercial opinion of this 
country before deciding the principle to be adopted in the 
matter of negotiation for the establishment of trade relation 
with other countries j if not, the difficulties standing in their 
way for not doing so on a vital mat.ter of such magnitUde ;. 

(f) whether, ~ i.f so, when this ~  wjR discq,ss th~ t  of 
the negot.latlOns conducted by Government ~  wliether any 
opportuDIt,Y ~  ~ afforded to this House for the scrutiny 
of the prlDClples lDvolved, befol'Je committing .the country, 
~ th  provisionally or finally, to the terms of trade .relation-
shIp ; . 
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(g) whether they will place the entire record of deliberations on 
~h  subject, up-to-date, on the table fdr timely suggestions, 
if any; and 

(h ~ in the event of the answer to part (g) being in the negative 
whether they will state their reasons therefor T ' 

The Honourable Sir Muhammad Zafrullah Kha.n: (a) to (d). The 
attelltion of the Honourahle 2\lember is invited to -the reply given by me 
to Mr. S. Satyamurti's starred question No. 35 in the current Session. 

(e) Representative commercial bodies in India have been consulted as 
to the lines on which iot. is considered desirable to conclude a new Agree-
ment with His Majesty's Government in the United Kingdom. 

ef) The Government of India are under no conctitutional obligation 
to place  before the House for discUSlion the terms of a trade agreement 
before it is concluded. .  , 

(g) and (h). No, Sir. Government are not prepared to disclose the 
nature of the deliberations that have taken place on the subject. 

Prof. N. G. Banga: What steps have been takfm by Goveriiment to 
t~ the opinion of agricultural interests in ~h  country in regard to 

this renewal of the Ottawa Trade Agreement T 

The Honoura.ble Sir Mubammad Zafrullah Khan: I have already 
answered that question. 

Prof. N. G. Ranga : May I know, Sir, .... 

Mr. President (The Honourable Sir Abdur Rahim) :  I think the 
~ t  has been fully answered. The Honourable Member must look 
up the questions and answers. 

Prof. N. G. R&nga.: He has not referred me to any particular 
answer. 

Mr. President (The Honourable Sir Abdur Rahim) : When the 
Houourable Member says he has answered .:he question, he ought to look 
up the questions and answers. 

Prof. N. G. Rangs: I bow to your ruling, Sir. I am only sub-
mitting to you that .as far as this t ~ t ~ ~ ~  there 
is not one mention made here of consultmg the OpInIOn of agrIcultural 
interests : ,there has not been a,ny answer given on that particular point. 
Mr. President (The Honourable Sir Abdur Rahim) : Not now, but 

previously : that is what he says. 

Prof. N. G. Ra.nga.: If he has given it previously it is ~  

to him to mention the question to which he has giver> an answer on thlS 
particular point. 

Mr. President (The Honourable Sir Abdur Rahim): When an 
HOllourable Merliber say's that he has a.ru.--wered the question previously, 
jot is open 'to anf Honourable Member to ask him when. 

Prof. R. O. Ra.nga: All right, Sir. When was it answered and in 
a,nswer to what question did the Government of India give that answer to 
my supplementary question just now' 
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The Honourable Sir l'tIubammad Zafrullah Khan : It was a supple-
mentary question to Ii. similar question ~t by the same Honourable Mem-
ber with regard Ito the same matter to whlch I gave a reply. 

PUBLIC OPINION ON THE REPORT OF SIR OTTO NEIMEYER. 

702. "'Seth Govind Des : Will Government be pleased to state : 

(a) 

(b) 

(0) 

(d) 

whether they have taken a complete and minute conspectue of 
the public opinion, expressed from various press and platforms 
in this country and outside, on the Neimeyer Report ; 

thenamber of opinions of this country against the report in 
comparison with those that are in favour; 

in the event of the majority being against the report, wbether 
tbey have communicated the matter to His Majesty's Govern. 
ment either in general or in particular details ; and 

if so, what is the result thereof ; and if not, the reasons of 
the Government therefor , 

The Honourable Sir James Grigg: (a), (b), (c) and (d). I would 
refer the Honourable Member to the answers to questions Nos. 31, 213 
and 294. 

RECOMMENDATIONS OF THE AMERY TRmUNAL IN RESPECT OF THE INDo-BUlUU 

FINANCIAL SETTLEMENT. 

703. .Seth Govind Des : Will Government be  pleased to state : 

(a) the procedure adopted for the work of the Application 
Committee appointed during lost winter to implement. the 
recommendations of the Amery Tribunal in respect of thc 
Indo-Burma financial settlement; 

(b) whether the work will be carried on within the four corners 
of the recommendations : 

(c) who are in charge of the work of settlements on each side; 

(d) how long the task will take to complete the settlement; 

(e) how far the work has gone till now ; 

(f) whether there is an umpire to intervene in case of disagreement 
between the Governments of Burma and India; if;;o who 
the umpire is ; , 

(g) whether certain subjects of much importance will be disposed 
of before the date of separation ; 

(h) h~  the preliI?inary report of the Application Committee is. 
likely to be m the hands of the Government of India and 
London; and 

(i) whether they have considered that the entire settlement cannot 
be completed b! any manner of means by or before the 
date of separatIon ; and if not . what are the difficulties 
facing the Government in the ~t ~  , 
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T4e Honourable SiJ" lames Grigl: (a), (b), (c), (d), (f), (g), (h) 
and (i). I would invite the attention of the Honourable Member to 

~ h  87-93 of t.he Amery Tribunal's ~ t  to the Press Com-
munique, dated ,the 14t.h Ja,nuary, 1936, and to the reply given by me 
to Mr. Satyamurti's starred quest.ion No. 462 on the 17th September, 
1936. 

(e) Preliminary work is being done. 

REpuSAL OF THE BRITISH DELEGATION AT AnDIS ABABA TO PROTECT INDIANS. 

704:. *Seth Govind. D6s! Will Government be pleased to state : 

(a) whether it is a fact that the British Delegation at Addis 
Ababa refused to give protection to Indians in that city 
during the recent ItalO-Ethiopian War ; 

(b) whether they have taken any action i,n the matter; 

(c) whether they have ascertained from the concerned ,Secretary 
of State in His Majesty's Government the reasons actuating 
their refusal to protect Indians:n Addis Ababa ; and 

Cd) what conclusi1>n Government have arrived at in thc matter' 

Sir Aubrey Metcalfe: (a) No. 

(b) to (d). Do not arise. 

PRODUCTION OF QUININE IN tNDIA. 

705. ~ th ,Govind D68 : Will Governmeut be pleased.to oiiate : 

(a) the Indian pro,-inces that grow quinine and the ,quantities ~h  

produce annually ; 

(b) the basis on which the price of quinine is fixed by the Govern-
ment; 

(c) whether they have considered that each province in India 
could be encouraged to produce enough quinine in order 
to be self-sufficient in their wants for the future; and 

(d) whether they propoSe to grow snfficientquinine in India 
instead of depending, in future, on the ,Araka,n Coast 
supplies, after Burma stands separated from India' 

Sir Girja Shankar Bajpai: (a) Cinchona from which quinine is 
produced is at present grown in Bengal and Madras and in Burma where 
the plantations belonging to the Government of India are situated. A 
statement showing the quantities of quinine l'!ulphat£ manufactured for 
the three Governments engaged in the production of othe drug during the 
period 1931-32 to 1934-35 is laid on the table of the Rouse. 

(b) The present price was fixed i.n. 1926 in relation to the world 
market price and the cost of production. 

(c) The aHention of the Honourable Member is invited to the answer 
given, tq qill!Stions supplementary to Dr. T. S.-Rajan's question No. 274 
on the 11th February, 1936.· 



2016 LEGISLATIVE ASSEMBLY. [29TH SEPT. 1936. 

(d) India does not depend now to any ~  extent on the 
. t· s ppll·es of bark from Burma. The question whether Bengal exlS Ing u ...... Ind.' 
und Madras should increase theIr ~ t~  ~ as·ro mee... :La S 

requirements is now a practical questIon prImanly for those two Govern-
ments. : 

Government Government 

- of 
India. 

lbe •. 

1931-32 .. .. " .. .. 1,636 

1932-33 .. 3,981 

1933-34 .. .. 6,739 

1934-35 .. .. .. .. .. 3,224 

Seth Govind Das: When was the price fixed' 

Sir Girja Shankar Bajpai :  I have said in 1926. 

of 
Bengal. 

lbe. 

43,534 

f2,239 

~  

62,964 

Government 
of 

Kadraa. 

lbe. 

22,307 

23,153 

22,716 

22,314 

Seth Govind Das : Do Government not think that enough tiIJ?e has 
passed and that conditions having changed there should be less cost of 
production and under the circumstances will Government take w-...eps to 
reduce the price , 

Sir Girja Shankar Bajpai : No : the passage of time has not affected 
the cost of production. The cost of production, as I stated in answer to 
a question during the last Session of the Assembly, is very near the price 
which we charge. 

Prof. N. G. Ranga : Is it not a fact that in the report of the Public 
Health Commissioner it is stated that the sale price is Rs. 18 per pound, 
whereas the cost of production is only Rs. 718 f 

Sir Girja Shankar Bajpai : No : mv Honourable friend is probably 
referring to the report of the Goyernm"ent of Bengal, where the cost of 
production is, I believe, given as R". 718 a pound. We have taken up 
the matter with the Government of Bengal and it now transpires that 
the cost of production is probably higher than Rs. 718. 

. Prof. N. G. Ra.nga : How do the Central Provinces supply themselves 
WIth necessary quantities of quinine T Do they purchase it from the 
Government of India T 4 

Sir Girja Shankar Bajpai: The Central Provinces; spea:king from 
memory, Ii£: in the field of distribution of the Government of Madras 
and not of the Government of India. 

.' () 

Pandit I.a.ksbmi Ka.nta Maitra. : What is now the cost of·production 
in Beng31 , . 
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Sir Girja. Shankar Ba.jpai : 'l'hey have not yet given me a definite 
answer to 1hat question. 

Seth GoviDd. Daa : When is a definite answer expected , 

Sir Girja. Shankar Ba.jpai :  I cannot say when the Government of 
ll€ngal will have collected the material' on which an answer can be based. 

Seth Govind Daa: Will the Government ask them to send a definite 
anS\ver early 80 that the real cost of production could be known , 

Sir Girja. ShaDkar Ba.jpai :  I can assure my Honourable friend that 
we have impressed upon the Government of Bengal the desirability of 
clearing up the question of the cost of production of quinine in Bengal as 
early as -they can. 

Prof. N. G. Ra.nga: Are .Government aware of the fact that 
Mahatma Gandhi has been ~t  affected by malaria and that the 
Central Provinces Government has not been taking any steps worth men-
tioning 10 fight this scourge of malaria' 

Sir Girja ShaDkar Bajpai: I regret that Mahatma Gandhi should 
have suffered from malaria, but I am quite confident that any delay that 
may have taken place in his recovery from malaria has not been due to 
the price of quinine fixed by the Government of India. 

Mr .•. S. hey: Is the Honourable Member aware that Mahatma 
Gandhi was removed to the Civil Hospital at Wadha and that he was 
treated by the Civil Surgeon there 1 

Sir Girja Shankar Bajpai :  I am glad to hear that, but that also 
Ql)es not affect the answer that I have give.n. 

PRICE OF PRODUCTION OF QUININE. 

706. ';;Seth Govind Daa : Will Government be pleased t.o state ; 

(a) the price of production for quinine per pound ; 

(b) the profit they get thereof ; 

( c) whether the price of quinine, as fixed at present, couid not" be 
reduced; and 

(d) when they propose to reduce the price of quinine, if not, why 
not' 

Sir Girja Shankar Bajpai: (a) and (b). The attention of the 
Honourable Member is invited to the answers given to parts (c) and 
. (d) of Dr. T. S. S. Rajan's question No. 272 on the 11th February, 
1936. 

(c) On the basis of the Government of India's present cost of produe-
tion the answeJ is in .the negative. 

(d) The Government of India will have no. rower, after the t ~
tion of provincial autonomy, to regulate the prIce of Government qUInIne 
other .than their own. The latter, on existing costs of production, can-
not be reduced. 
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TERMINATION OF THE OTTAWA ~ AGREEMENT. 

707. *Seth Govind D6s : Will Government be pieased to state : 

(a) whether it is a fact that they gave notice .of the termin!ltion 
.of the Ottawa Trade Agreementonth,e 131;11 .May ~ to the 
Board of Trade, Great Britain ;  . ... .. .  .  . 

(b) the points raised by them in the t ~ ; 

(c) whether. a com,munication followed· the cable of terlllinat.iull 
.of notice: 

(d) if so, whether they will lay ?n: the ta?le a copy of t ~t com-
~t  aJ1d the cable ~ notIce ; 

(e) whether' the Government in the United Kingdom replied to ~ 
notice and the various points raised therein; if so, :what 
they are; 

(I) whether the points mentioned in the notice of termination 
related to the procedure for a fresh agreement !:Iuggested.;. 
and . 

(g) whether they will place on the table a copy of the entire 
correspondence that followed the serving of the termina.tion 
notice between the Government in the United ~  and 
the Government? 

The Honoura.ble Sir Muhammad Zafrullah Khan: (a) Yes, Sir. 

(b) to (g). Government are not prepared to disclose the nature of the 
correspondence that has taken place with the Secretary of State on the 
subject. 

Seth Govind Das : Is it a fact that the Government in this respect 
acted as an agent of this House because a Resolution was passed in this 
House to terminate that agreement T Is it· not therefore only fair to 
the House that they should disclose the facts to the House T 

The Honourable Sir Muhammad Zafrullah Khan : The Government 
did not act as agent of the House. The rest is argument. 

Mr. S. Sa.tya.murti : May I know whether the communication con-
tained merely notice of termination, or any other point for further 
negotiations ~ 

The Honourable Sir Muhammad Zafrullah Kha.n : That is asking in 
an.other way a P.orti.on .of the same questi.on as the previous one·. 

Mr. S. Sa.tya.murti : I want to kn.oW whether the communieation c.on-
tained anything except the. notice of termination. 

The Honourable Sir Muhammad Zafrulla.h Kha.n : So far as the com-
municati.on with regard to n.otice .of terminati.on is concerned it only 
c.ontained notice of terminati.on. ' 

Seth Govind Das : Did the Government give notice to terminate after 
the Resolution of this House , 

h~ ~ ~  Sir Muhammad Zafrull&h Khan : They ga.ve notice 
of termmatIOn lD pursuance .of the Res.oluti.on of this H.ouse. 
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lath Govind. Du: Is it not therefore in fairne1J8 to the,:,nouse to 
disclose the communications which have been addressed from time to 
time on this subject T 

The Honoura.ble Sir Muhammad Za.frullah Khan : No: it is not 
necessarily in the fitness of things. 

:Mr. Mohan Lal Sa.ksena. : Is it a fact that pending a new agreement 
the Government propose to continue the Ottawa Agreement T 

The Honourable Sir Muhammad Za.fru1.la.h Kha.n : I made a state.. 
ment to that effect in answer to a supplementary question put by-
Mr. Satyamurti during t'he current Session. 

Dr. N. B. Khare : Did the Government act as an agent of the British 
Government T 

The Honourable Sir Muhammad Za.frulla.h Xha.n : No, Sir. 

RECOMMENDATION FOR A SECOND CHAMBER FOR AsSAM. 

708. ·Mr. Kula.dha.r Ohaliha : Will Government please state: 

(a) whether the Government of Assam made any recommendat.ion 
for a Second Chamber in Assam to the Government of India, 
and the Government of India in turn made any l'e('ommenda-
tion to the Secretary of State for India during the discussion 
of the Government of India Act, 1935, in the House of 
Lords; 

(b) whether they received any memorial from any person of Assam, 
or any copy of the memorial from the Secretary of State ; 
and 

(c) if so, whether they will lay on the table a copy of the said 
memorial, with the names of the signatories, with their 
respective addresses and occupations T 

The Honourable Sir Nripendra. Sirca.r : As I have already stated in 
reply to the Honourable Member's un starred question No.5, dated the 
31st August, 1936, unanimous recommendation in favour of a Second 
Chamber was made by the Government of Assam at the time the Govern-
ment of India Act, 1935, was under consideration in Parliament. The 
Government of India ~ t  this recommendation to the Secretary 
of State. 

(b) and (c). A few representations were received at the time by the 
Government of India ;  I do not think any useful pur.pose will be served 
, by layoing on the table copies of these memorials. 

Mr. Kuladhar Cha.liha : May I know whether any resolution from 
any public body was received for a Second Chamber in Assam during or 
before discussion of the Government of India Act, 1935, in the HoUse of 
Commons or House of Lords 7 

The Honourable Sir Nripendra. Sirca.r : I have already said that some 
representations were made. 

Mr. KuJadha.r 0ha.IilJa : By any public body whatever inrAssam , 
L333LAD c 
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ftt ~  Ilr Nripndra 1IircaI': The longest representation 
"as one which was signed by about 500 or 600 per80D8 : whether they 
represented a body or not, I am not sure. 

Mr. Kuladba.r Oha.liha : Is it a faet that Sir Walter Smiles, a con-
servative Member of Parliament secured signatures of pel'Sons who were 
interested in tea and petrol T . 

·n, Honoura.ble Sir Nripendra Sirca.r :  I have not heard of that: it 
is not known to me. 

ltr. Xuladba.r Cha1iha : Is it a fact that he engineered the whole 
memorial and he ~  the signatures of so many and submitted it , 

The Honourable Sir Nripendra Sirca.r :  I have no definite informa. 
tion ; but I suspect it is a fable, and not a fact. 

Mr. Kuladhar CbaJiha : Are the Government aware that he came to 
Assam some time when the Government of India Act was under discus-
'sion in the House of Lords, and secured the signatures of some people 
interested in tea and petrol when the Act was actually under discussion 
in the House of Lords and Government was actively helping Sir Walter 
Smiles? 

Tbe Honoura.ble Sir Nripendra Birear : My friend has rolled up three 
di1ferent questions into one. Jointly and severally to them, I say no. 

I 

/ .... 
THE ARYA MARRIAGE VALIDATION BILL. 

lrIr. President (The Honourable Sir Abdur Rahim) : The House will 
12 NOON. now resume consideration of the Bill to recognise and 

remove doubts as to the validity of intermarriages current 
among Arya Samajists, as reported by the Select Committee. Amendment 
No.9 was under discussion when the House rose. 

The question is : 

" That after clause 1 of the Bill, the following elauee be ineerted, and the subsequent 
clauses be re·numbered aecordingly : 

I" 
, 2. For the purpose of this Act, , AIya 8amajist ' means a pereon who is a 
. member of any Arya Samaj for a period of at least three years prior 
- to the date of marriage '." 

The motion was negatived. 

Mr. President (The Honourable Sir Abdur Rahim) : Mr. Bajoria, 
amendment No. 10. 

. Babu ~ th Ba.joria. (Marwari Association : Indian Commeree) : 
Sa, I move: 

'f That after clause 1 of the Bill, the follOwing ela.use be ineerted, and the 
subeequent clauses be re·numbered accordingly : 

'tlr .. 2. For the purpose of this Act, ' Arya Samajist ' means a peJ'8on who is a 
member of ~  Arya Samaj for a period of at least one year prior to the 
date of marnage '." 

Sir, this amendment is in the nature of a compromise. My friend, 
Mr. Gupta, also seeks to ~  that Arya Samajist is a person who is a 
member of any Arya SamaJ prl()r to the marriage, and I also wmrt to define 
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in the same way. But I only want to make a provision that he must be a 
m.ember of ~ Arya Samaj far at least one year prior to the -dlte of the 
marriage. ~ reason for making this suggestion is that any person who 
is not an Arya Samajist and who wants to enjoy the benefits of thiscAct 
and wants to get married under it any girl either outside hi& own caste or 
religion can do so. If this provision is not added, any person who is a 
Hindu and who wants to marry a girl outside his caste 01' religion will seek 
protection under this Bill, declare himself to be an Arya ~  

get the benefit of this Act. That, I think, is very unfair and unjust, ,The 
Honourable the Law Member said the other day in connection with my 
previous amendment that what I sought was tantamount to a self-denying 
ordinance in regard to restricting marriages for three years. Nothing of 
the sort. Arya Samajists have been in existence for the last ~  or 70 years, 
but still they were celebrating ~  without any intervention of an 
Act of this character, and there was no restriction on marriages. Even now 
their marriages are not prohibited, and I do not think that either my friend, 
1\11'. Gupta, or my friend, Dr. Khare, the Mover has given a waiting list of 
marriages which have been suspendEld pending the passing of this measure. 
I think, Sir, a provision of this kind is absolutely essential. The other day 
Honourable Members of all shades of opinion said that legislation was 
necessary, and it is necessary to define an Arya Samajist under this Act. 
1 think, Sir, my amendment is a very modest one. I may tell my friends 
that according to the Hindu calendar for the next four months there is no 
auspici{)us date for celebrating marriages. Therefore, if the Arya Samajists 
were to set up a register and enter in it the names of all persons who intend 
to marry I don't think any inconvenience will be caused to anyone. I hope 
my friend, Mr. Gupta, and the Honourable the Law Member will accept my 
amendment. 

:Mr. hesident (The Honourable Sir Abdur Rahim) : Amendment 
moved: 

II That after clause 1 of the Bill, the following clause be inserted, and the 
nbsequent clauses be re-numbered accordingly: 

, 2. For the purpose of this Act, , Arya Samajist ' means a person who is a 
member of any Arya 8amaj for a period of at least one year prior to the 
date of marriage '." 

I find there are other amendments too which seek to define an Arya 
Samajist. They are all in the name of Mr. Gupta. Does he want to move 
them T 

:Mr. Ghansiam Singh Gupta (Central Provinces Hindi Divisions: 
Non-Muhammadan) : No, Sir, I am not moving any from Nos. 3 to 8. 

:Mr. President (The Honourable Sir Abdur Rahim) : Now, amend-
ment No. 10 which has been moved by Mr. Bajoria is under co:asidera-
tion. 

Mr. Ram Narayan Singh (Chota Nagpur Division: Non-Muham-
madan) : This question has been thoroughly discussed. I do not under-
stand why my Honourable friend, Mr. Bajoria, should be so very anxious 
about the definition of the word " Arya Samajist ". A man is an Arya 
Samajist the moment he declares himself to be an Arya Samajist, and I 
do not think that it is necessary that he should be under apprenticeship for 
L3311LADl :;. oS 
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{Mr. Ram Narayan Singh.] 
sODle t ~  order to have the benefit of this law. I, therefore, oppose-this 
amendment. My Honourable friend said that this amendment has been 
tabled by way of a compromise. But I can tell him th&t nobody is going to 
accept that compromise. 

Dr. N. B. Kha.re (Nagpur Division: Non-Muhammadan) :  I also 
oppose this amendment. This amendment is also on the same lines as the 
last one which was negatived by the House for valid reasons, the only 
difference being that the present one provides for a period of one year 
whereas the earlier one provided for a period of three years. I do not know 
whether there is any register kept for followers of all faiths, Sikhs, J ains, 
Brahmos, Hindus, Muslims, or Christians, and if no such register is kept, 
I do not see why any register should be maintained for Arya Samajists 
alone and ,,!,hy a distinction should be made only in the case of the Arya 
Samajists. The followers of all faiths should be on a par and I do not see 
why the Arya Samajists alone should be on probation for one year for good 
behaviour. Sir, I op,pose the amendment. 

Mr. Umar AIy Shah (North Madras: Muhammadan) : Mr. President, 
Hinduism is a very old and great religion, but what is this name, Hindu , 
I have seen nearly twenty-seven languages in India, which have been 
s.poken on linguistic basis, but there is no such word as Hindu in ancient 
books. The other day, a discussion had come in this connection, and the 
Honourable the Law Member showed the names of some Hindu books, but 
I do not understand how the mere quoting of books can give the origin 
of the word Hindu. This word Hindu might have come some 12 
hundred years ago, as my Honourable friend, Mr. Sri Prakasa, told us 
the other day, but this word is not used in any Sanskrit literature or any 
other Indian literature. Gradually, from some 500 years, this word Hindu 
was used by the poets in the following way :  . 

•• N ayachea H indukam Parvanadattika Bagiilab bukam. ' , 

(It means, "  I do not beg Hindu. If a ceremony will come, they will 
give a copper.") 

" H ind1.t.rajyarama Durandhara BMi.jahi Gramani, etc., etc." 

(" I want to remove this vulgar word Hindu.") 

When the Hindus were defeated, the foreigners used this word Hindu 
to them, not with a good meaning. The amendment says that Arya 
Samaj is part of Hinduism. 

Mr. President (The Honourable Sir Abdur Rahim) : That is not the 
amendment under consideration. The amendment under consideration is 
No. 10, and not No.9. I think the Honourable Member is dealing with 
No.9. 

Mr. ~ AIy Shah: Sir, I will come to the point. Gradually some 
of our IndIan scholars supported with this interpretation " Heenam. 

h t t~  Hindu " .. By this, " Hindu" means great men. Then, the 
.Arya SamaJlSts also mig'ht have taken that name. "Arya" means noble 
men. But the founder of the Arya Samaj, Dayananda Saraswati, wrote 
a ~ called " ~ h h  prll:kasa ~ in which he had given some inter-
pr.6tatI.ons on VedIC and ShastrlC quotings, through them he condemned 
HmdulSDl, but I do not know whether they are· the correct and complete 
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.1..J:.t-... 

illterpretl1ti?ns as th ~ given in ~t times by . .Yedatanya and 
Saya?Bcharlar. ThlB BIll W3D:ts to legallBe inter-caste or inter-relifrt.ouB 
marnages. My Honourable frIend, Dr. Khare, has brought forward this 
Bill. Like this Bill, Saint Babu Dr. Bhagavan Das introduced a Bill 
which comes shortly. If they follow the Vedas and Shastras they cannot 
do like this. The Vedas and Shastras say : ' 

"Jyathi Bhra.shta Matha Bhra.shta, Bhra.shta Nareacha Satlkulam Flatatam 
Narakayanti, PapaJcarma Phalam Vrajatt." , .JrU 

"Whoever spoiled religion or creed and woman's chastit:}'· of caste must go to 
hell." , 

If you do so, you spoil the Hindu religion or any religion. Manu 
says: 

"Jyathyanthara Vivaheana, Jyayathea Varna SQIIIk/J'T'ana. 

8ank/J'T'otparno. VaT'/l.(lqlam, Anarhma Karma Machareat." 

" If inter-caste marriages are introduced, religion will be spoiled." 

If religion is spoiled, some non-religious and non-caste persons will 
be born. They have no right to do ~ Through them Karma will 
be spoiled, and, as you know, Karma is the fundamental principle of 
Hinduism. Without Karma there is no Hinduism. If Hinduism is 
spoiled, then Arya Samaj also is spoiled. This will be very dangerous. 
Manu says: 

" Karma Kanda Vina81/Gm.thi, Lv.ptha Pindotha1ca Kriya, Gachyathea N/J'T'aJcayanti, 
Pitru Devata meadrusam. ' , 

If you spoil Karma, even your ancients will go to hell. Through this 
they can go to naraka or sin. The same thing is repeated in Gita. Times 
have changed and civilisation has changed, mentalities are also changed. 
So many races have come to India. I do not wish to define Hinduism. It 
is not my business, but I do not want to spoil the religion. India has been 
called Bharatvarsha or Bharatkhanda or the land between two mountains 
and two oceans : 

" Vindhya Himalaya madhya, Adhato Sagara Dwayam 

Jieatat vyapta Maha Dt!8hah, Bha'I'(Jtakha1lda Pra.sWhah.·' 

In Persian, it is said that Hindu means servant, and if we read the 
history we find that foreign people came to India, and, in ~ ipsult 
the people, gave this name. For instance, if we write a letter, we will use 
" Maharajah" and " Sreeman ", which mean Lord and Noble. Foreign 
etiquette is obedient servant. Therefore, we are not servants, though our Raj 
had gone. The Arya Samaj has only recently started ill India. They say 
that they are a part of Hinduism. I do not know how they claim to be 
a part of Hinduism. . They believe in "Satyartha Parkash" which is 
their book. They condemn many of the laws of the Hindus, and, simply 
for the sake of this Bill, they oome before this House and say that they 
are part of Hinduism. I do not know how they can say it. They ~  

another religion. They believe ten OODlIIlandmeuts. I do not know what 
is meant by tenoommandments and one of them says that if a woman has 
no children, she can resort to adultery.; How can this be ~ t  by 
'Bkm-ateayas..,. ,Bhal'ateayism ~ t  holy .. and ~  . religion. 
Like, thestJ-evils awl ,immoral marriagee, ~  . will· uever wallt, , :WIth thQSe 
;-Wiorda,· I iSilpport Mr •. Ba.jQria!s &JJlendment. . t.,., 
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Dr. '8laaga.vu Daa (Cities of the United .Provinces : ~ ~ h
madan Urban) : Sir, I oppose my Honourable frIend, Mr. ~  s amend-
ment. I cannot understand his insistence upon a definitIOn of the words 
" Arya Samajist ". It seems to me that when a well recognised ~t  
community seeks the help of the legislature in order to be enabled to live 
its life in its own way more fully and smoothly, the legislature ought to 
give to that community such 'help, .except in so far as that help. may be 
like'lJ,to injure the just rights and mterests of any other commumty. The 
Arya Samajists are a well recognised body numbering something like 10 
lakhs according to the last census. Mr. Navalrai instanced one case from 
his own experience in which some difficulty had been felt in a certain law 
suit, because it was doubtful whether one of the persons concerned in t,hat 
law suit was or was not an Arya Samajist. But the law Courts and the 
judicial officers exist just for the purpose of dealing with such difficulties. 
The most carefully worded and the best drafted laws that exist on the 
Statute-book are always giving rise to litigation, and each case has to be 
decided on its merits by the Court concerned. If Mr. Navalrai could have 
given not one instance but even a hundred instances, that would not have 
been sufficient reason for insisting upon the definition of the words" Arya. 
8amajist". As the Leader of the House has pointed out, and as has been 
made clear by many other colleagues, there are laws existing on the 
Statute-book which deal with Hindus, Muslims, Christians, Parsis, 
Buddhists, J ains and Sikhs, and in no case has it been found necessary 
to define any of them. Why should it be necessary to define the " Arya 
Samajist "? If 1\Ir. Bajoria or any of the supporters of his amendment 
could make it clear to the House that the absence of such definition would 
cause serious harm to the just interests of any other community, then 
there would be good ground for accepting his amendment or even for 
throwing the Bill out. The other day Sir Muhammad Yakub said that 
it was very easy to define Muslim. He said that belief in the Kalma was 
quite sufficient to mark out the Muslim. I do not know any Arabic, but 
I have learnt from my learned Maulvi friends that that is very doubtful. 
The first part of the Kalma is common to the heart of all the great 
religions ; and the second part of it, I have been told by those learned 
Maulvi friends, is not essential and indispensable for a Mussalman to 
believe in ; also, the second part of the Kalma does not contain any word 
which makes it clear that the Prophet Muhammad is theo,nly prophet sent 
by God"lto teach humanity. There ~ other prophets. There have been 
other prophets. Indeed the ,prophet Muhammad himself has plainly 
qe.elared over and over agaip that· there ~  other prophets. -He has 
saId: ;.-

.. Imwku la·fi zv,biir-il-atuWlin. " 

" That which I am teaching you is to be found in the teachings of my 
predece!3Sors also "  ; and, as a matter of fact. the first part of theKalma 
)8 repeateq at least 10 times in the book of Isaiah. The prophet Muhammad 
hll,8, also ~  :  " Le ktdle qa'l.thTl!in Aad" :  " God has Sent teachers to all 
~  ". He l1.88 .also said: ,. La nofaf'r'iqe ·btsinii altMim '"'"" f"UIIIIlSA ". 
We mak. e no difference between the prophets ". that is to say, all are 

to ~ honoured equally, 'Now if this be 80,-88 I said. I do not knaw 
ArafJic! b\lt I have leamt. this (rom· Il!cy Maulvi friends-then it is clear 
~h t the second part of th~ ~  doee not Bay that the prophet Muhammad 
18 the only prophet. He IS one&f the gl'eate8t prophetS, no doo.ln, Mathis 
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I myself sincerely believe: I can therefore sincerely and conscientiously 
repeat ~ ~ ~  ~ to be regarded Wi a true Muslim ..ue at tb.e 
SIlJIle tIme ~~ a Hmdu ~  .. In these circumstances, Sir, ~ 
that the definitions of such denommatIOnal names are so difficult I 1:.hUlk 
the ~ should throw out Mr. Baj.oria's amendment. If I am :not very 
much mIStaken, the current conflIct between the AhmadiY88 and the 
h ~  which has been disturbing the whole of the Punjab at least, for a 
long time now, turns mostly upon the right interpretation of the second 
part of the Kalma. The Ahmadiyas do not regard the prophet ~  
as the final and the only prophet. In view of such facts it seems to be 
perfectly clear that it is very difficult, almost impossible' to define such 
denominational names, and that in any case it is absolutel; unnecessary to 
define the term " Arya Samajist " in the present Bill. Sir, I oppose the 
amendment. 

~  M. S. ~  (Berar Representative) : Sir, the speech which we 
have hstened to WIth great respect just now has prompted me to rise in my 
seat and I shall make a few observations. I know the difficulty of defining 
a thing like" Hindu ", " Arya Samajist ", " Sikh ", " Jain ", " Muham-
madan " or anybody else, but 88 my Honourable  friend, Mr. Satyamurti, 
observed other day in his very eloquent speech on this Bill, that there are 
occasions when it becomes necessary to understand what we do and impera-
tive to define what we mean. Now here some Honourable Members have 
come before this House and urge upon it to make a certain law,--in order 
to validate certain kinds of union between persons who call th ~  

" Arya Samajists ". The Bill is for this purpose. Now an Arya Samajist 
is a Hindu. That point may also be conceded; notwithstanding the 
learned dissertation of my Honourable friend over there, I' maintain that 
an Arya Samajist is a Hindu in every sense of the term. About that, there 
is no doubt. Now for the purposes of this Bill one thing is necessary. We 
have to distingnish an Arya Samajist from the major class of Hindus. 
We have to find out who is an Arya Samajist in order to see whether a 
proper person is getting advantage of this Bill or not. Suppose a marriage 
bt'tween two persons of different castes or religions and of opposite sexes 
(Laughter) takes place, and for one reason or another the legality of that 
marriage is questioned in a Court of law by somebody who urges that this 
marriage is invalid. Now the married persons will say, "we are Arya 
Samajists, and therefore, althoug'h under the ordinary Hindu law this 
marriage between us on account of its being an inter-caste marriage is an 
invalirl ~  we are Arya Samajists and therefore our marriage is 
valid ". That is what they can say. The other person who opposes them 
says,-" they are not Arya Samajists". You may a.void ~  to a 
decisioll on this question here, Sir, but it is not that thIS questIOn wIll not 
arise at all in connection with a marriage of this kind. Now if you do not 
decide it the Court will have to decide it and what shall be the criterion 
, for the Arya Samajist to pJlove in the ~  ~  that the persons. ,!ho 
nw.rrillq were Arya Samajists at the time of ~  T h ~ are aVOldmg 
tl\'e ilwqe Wday. TAey think, " if we try to define It. there wIn be so man.v 
difficulties", and prohably t1h'e Bill which they want to see ~ ~  
nIay not be passed ; in fact some of them may even be repentlng that the 
JpptiQI\ for ~t  which I had moved. was . not t~  by .them, 

~ that would h ~ given them. ~ t .tIme to ~ ~  all th~ 
~ t  It is not true that the definItion ~ Arya S&n;1allst IS not ~~

~  !Qr ~  W ~ ~t  to h~  thIS law applies. Thed.efu,Qti(lp 
.' ," '. ",-'. .  . !T ." 
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t~  S; ~  .  .  . ,,,.... . 
gIVen by my frIend, Mr. BaJot;Ia, 18 to, the ~~ t  ~ SamaJIst IS ~ 
person, who is a member of any Arya SamaJ . What IS an Arya ~  
is a different thing. I remind the House of what my Honourable fnend, 
Dr. Bhagwan Das, for whom I have got a great reverence, has just said. 
He observed. that an Arya Samaj is a recognized body. That is perfectly 
true. So the membership of any Arya Samaj must alsO be a recognized 
and :recognisable thing. If t~  'membership of any Arya Samaj, h ~ is 
a recognized body is somethIng of an undefinable nature, then I belIeve 
that we are creatmg a great difficulty as in that case, an " Arya Samajist " 
will  denote something which is of a very elusive nature, and incapable of 
definition. Weare not legislating for those whose identity we cannot trace 
but for those who exist in this world,-a concrete and tangible thing, not an 
intangible thing ; we are legislating for the benefit of definite members of 
a fraternity whose concreteness will have t.o be .proved in a court of justice 
after going through conflicting pieces of evidence and according to the 
discretion of the judge. Are you going to have the status of a member of 
any Arya Samaj dependent upon the ~ t  of the court which varies like 
cbancellor's foot, the varying whim of the judge. before whom such 
a case will go, or are you prepared to ask the Arya Samajists now to know 
precisely who they are and how best they will like to describe themselves , 
You must know what an Arya Samajist means. My friend says that he can-
not define the Arya Samajist, he virtually admits in my opinion that he 
does not know for whom he is legislating. 

Bhai Parma Nand (West Punjab: Non-Muhammadan) : There are 
cases which come before the court. There are cases of doubtful marriages 
among the Hindus and the Muslims. The court decides on a matter of 
fact by means of evidence. Therefore, in this case also the court will take 
the evidence of both parties into consideration and decide the matter. 

Mr. M. S. Aney :  I am perfectly content to accept my Honourable 
friend's position. The fact is that today we are not in a position to define 
this t'hing. That is the position. 

Bhai Parma Nand: I do not see any need; there is no need of 
defining it. 

Mr. M. S. Aney : My difficulty is this. I do not say that there is no 
need of a definition. I can understand the difficulty of defining it and the 
cause of the difficulty. I am prepared even to give up the point but when 
somebody gets up and says that it is ullllecessary to define that, Ido uot 
entirely agree with those persons. If we can define it, we must make an 
attempt to do so and we should not leave it to the court to define it later 
~  After all, some criterion will have to be given to the court, some data 
Will have to be placed before the court to enable it to come to a conclusion, 
that a particular person who satisfies certain minimum requirements can 
be really termed an Arya Samajist. The object of a definition should be 
to ~  out that such and such a person . has joined the Arya Samaj on a 
partIcular date, that his name will' be found in a register of the initiation' 
:ceremony, or something like that, or that he is bomof parents who were 
at the t ~  6f his birth Arya. ~ t  ~h~ ~  . If that is so, can you 
n.ot concerve. of all. those condItIOns and Circumstances and. prepare a defini-
tIOn so t~ t thepomt may ~ t be left entirely forinvestigationaitd decision 
.to; th~t  discr .. ~ t  ~~ ~ ~ of ~h  court ;"a'nd"p;ft,er this,is eon-

~ t h t  *lheh' ,*dtiliJI hitle 'is ~ ~ t  the peni:M 
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of one year, t~  years, six months or a shorter one as the proper period 
for th ~ t  of any person as a member of any Axya Samaj for the 
p'urpolle or this Act. Or whether you may like to eliminate the point of 
tIDle ~ t t~  from the ~ t  You may eliminate the period of one 
year If you like. I do not nllnd the length of the period. But there should 
be no objection to accept what my Honourable friend, Mr. Bajoria, suggests 
that a person who is a member of the Arya Samaj, he is an Arya Samajist 
for the purpose of this Act. 

Dr. N. B. Khare : How ~  you define the Arya Samaj T 

Mr. M. S. Aney :  I take it that the .A.rya Samaj is a recognised body. 

Dr. N. B. Xhare : My question is how an Arya Samajist is to be 
defined. Your view is that anybody who is on the register of the Arya 
.Samaj is an Arya Samajist. Then the question arises what is an Arya 
Samaj Y 

Mr. M. S. Alley: I was helping my friend more than he has been able 
to help me. I  . was accepting the position which my Honourable friend, 
Dr. Bhagwan Das, has taken up, namely, that the Arya Samaj is a recog-
nised body existing in this country for the 1:;.st 60 years and more. That 
is an established fact which does not stand in need of any demonstration 
at all. If my friend wants a definition of Arya Samaj also, he is at liberty 
to give that definition. I have no objection. But you should have no objec-
tion in accepting the definition of an Arya Samajist which my HOilourable 
friend, Mr. Bajoria, has suggested. 

Dr. Bhagavan Das : May I ask a question T Do the structure and the 
grammar of the English language themselves make it self-evident that 
" Arya Samajist " means a member of the Arya Samaj' An Arya 

~t can mean nothing else than one who is a member of the Arya 
Samaj by the nature of the English language itself. 

Mr. M. S. Alley: A matter may be self-evident to the linguist, but 
sometimes it is better to do a thing at the risk of redundancy rather than 
to leave it for somebody else to interpret and decide. If an Arya Samajist 
'evidently means one who is a member of the Arya Samaj, then there should 
• be no difficulty for my friend to accept the definition of my friend, 
Mr. Bajoria. I can understand if 'he objects to the length of the period 
mentioned there. 

Bba.i Pa.rDia Na.nd : Just at. the time of marriage he can go and get 
himself registered. 

, Mr. M. S. Alley: He must bea regular member of your Samaj at 
lea'8t a day previous to marriage and your SamajistB must be prepared to 
'say that he.is a member of your fraternity. In other words, he must be a 
bOll.Q fide Samajist. That is the meaning of it and that can be made 
'perfectly dear by having some definition. If you ~ ~t  too difficult. as 
the Honourable the Law Member said, then you are glvmg up the thmg 
in despair. You think that it is rather difficult to define it. The amend-
ment ,of my-Honourable friend is perfectly clear, and it is for you to say 
'-,whet'ller ~ sbonldaccept.it or leave it in this indefinite way and leave 
If to the OOT,trt to find olltwho is an Arya Samajist for the purposes of 
~  Act. 'Sir, I support the amendment . 

. ;" , ,pandUirwm.. Kant Malaviya (Benares and' h ~ DivisioDs : 
t ~  :aund) :. Sir,· I . am ~ t  I have to dUferfrom 
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[Paa4it I\:rishna Kant Malaviya.] 
ih.e Lel!oder of my Party. I may tell you, Sir, beforehand that I am not 
fon Arya Samajist, and there is no likelihood of my ever becoming an 
Arya Samajist, because I believe in principles in which the Arya Samaj 
does not believe. All the same, I do not see the necessity of accepting 
the amendment moved by my Honourable friend, Mr. Bajoria. I am not 
at all convinced why t'he Arya Samaj or the Arya Samajist should be 
defined. I feel that in this year of Grace, 1936, fue faith and the religion 
of the man should be cOllfined between the individual and his God. He 
should be free to approach his God in the way he likes most without being 
compelled to perform any conversion ceremony of any sort in this world. 
The religion of a. man should not be the concern of anybody else in this 
world. For purposes of faith and religion, it should be sufficient for the 
world that the man declares himself either an Arya Samajist, a Sanatan 
Dharmi, a Muslim or a Christian. The mere declaration of the man that 
he belongs to such and such faith and that 'he wants to approach the 
Creator in his own way should be enough to satisfy the world at large. I 
feel that if he declares that he believes in the teachings of Swami Dayanand 
or in the teachings of any other social reformer or a Prop.het, this WQuld be 
enough for my purposes and if it is sufficient for my purposes it ought to be 
sufficient for the purposes of others also. So far as marriage is concerned, 
I think that that should be the concern of the individual man or the indi-
vidual woman only. What has the world got to do with it. A man wants 
to marry a particular woman and that woman wants to marry that parti-
cular man, that should be sufficient for the world. Why should 
they be compelled to go to any people and declare that they 
belong to this faith or to that faith' I can even imagine 
a man and a woman of different faiths living af! husband and wife. If a 
man and a woman want to live together and they feel that they can have 
peace and happiness in that way, it is their look-out, why should others 
worry about them. After all, whosoever marries will have a few friends ; 
he will not be living in a jungle. He will invite his friends to attend his 
marriage ; there will be a concourse of people to witness the marriage 
sacrament or ceremony and they will be able to prove in any law court, if 
occasion arose, that these tw.o joined themselves in union and they declared 
that they were husband and wife. 

Babu Ba.ijna.th Bajoria : Why not have free love then' If they do 
not belong to any society, community or religion, what will happen' 

Pandit Krishna. Kant Ma.laviya. : I am not living in a jUIlgle ; I am 
livin!! in a society. I said that if a man wants to marry a woman and & 
woman wants to marry a man, they will have friends in this world. They 
will invite them : they will feed them ; they will give them dinners and 
luncheons ; and every one of them will be able to prove in a court of law 
that these two persons decided to lD.arry and they became husband and 
wife. 

Sir, my HOllourable friend, Mr. Umar Aly Shah, with his expert· 
knowledge of 0111' Shastras made 11" believe and threatened us that the sons 
of sue'll and sueh marriages will be thrown into hell and that if sncl1 
marria!!es are allowed. so('iety will !!o to dQg8,. I{e also said that Manu has 
said this and said that. May I tell hini. in all humility, bowing down to 
h~ knowledge, that· Manu also ordained that the BraluiJalill ooUld malTY 
tlle giri$ of Kahatriyas. Vaisyas and Sudras T. 'MAy.1 tell him that Manu 
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alBo deClared that a KBh'atriya could marry not &DIy the girls of Kshatriyas 
but also the girls of the other two castes and so on and so forth. h~ 
Jaws are t ~ in ~  Shastras and in the laws of Manu, anybody can 
read them. LeavIng aSIde what Manu said 5,000 or 10,000 or even a lakh 
of years back, we are concerned more with the present and the future which 
is to come. . 'rimes have. changed and so have our necessities and require-
ments of lIfe. Even III our later day history it is recorded that 
Chandragupta married the daughter of Selucus· we are told that 
Vikramaditya of Ujjain married a Chinese ~  There was no 
upheaval of society then, there was no revolution and so far as I know 
their SOns and graIHlsons ruled and they were not sent to hell nor did the 
society then existing ostracise them. ' 

An Honourable Member: How do you know they were not sent to 
hell T 

P&lldit Krishna. Kant MaJaviya : Because we remember them now 
with respect, we are proud of them now and because we do not now think 
that they did any infamous act and because we praise them even today. 
I may point out to my Honourable friend that little knowledge is a 
dangerous thing, I may point out to him, Sir, that before the days of 
Mahabharat,-in pre'historic times the institution of marriage as such did 
not exist. It had a very late origin. My Honourable friend, 
Dr. Bhagavan Das, may well point out that even just before the Mahabharat, 
a disciple went to his guru and wanted to have his thread ceremony 
performed. The Guru said, "well, what is your gotra 1 From which 
family are you born and what is the name of your father' '. The young 
boy did not know the name of his father and so he went home to find out 
from his mother the name of his father. The mother said " it is a very 
difficult problem for me to tell you the name of your father' '. The Guru 
also found it difficult to find out the gotra of that boy. So he decided that 
in order to establish the identity of one's father, the institution of marriage 
should be brought into existence. In thiR hoary land of ours we had 
polyandry, polygamy and what not and we have theological and scientific 
explanations for all that. However, whatever it may be, the question of 
marriage should be the concern of the man and the woman and not Lhe 
concern of the society at large provided they do not !by their actions take 
away the liberty of others or injure the interests of others. 

An Honourable Member: What abont succession T 

P&ndit Xrishnaltant lIaJa.viya : That can be settled . 

. An Honourable Member: Why not then have free love, instead of 
marriage' 

P-andit Xrishna. Xan.t MaJaviya : Free love wOlllCi be much better 
'than this enslaved love which webave now, and also better than no lov!l 
which we save now. I therefore feel, Sir, that there is no necessity for 
~  man to register himself a member of any Samaj, ~  the sake ~  
lllarriage. even if he believes himself to be an Arya SamaJlst and ~  ]f 
he is a follower of Dayanand ~ t  So far as. the questIon ?f 
marriage is concerned, I have already said that thil ~  ceremony wU1 
take pJace amidst ~ people and there wHl be people enough to ~ 
h ~  if therfl is a.ny question in !l court of law to prove that these twp 
people .were mamed. I, t,herefQre, oppose the amendment move4 by TnT 
Honourable friend. Babu Baijnath Bajoda. 
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.. ·Mr. ,II. ADaathasay&nam Ayya.ngar (Madras ceded .Districts and 
Chittoor : Non-MUhammadan Rural) :  I find that both my Honourable 
friends, Mr. Umar Aly Shah, and Babu Baijnath Bajoria are unneGeS-
sarily raising a huge cry for nothing. The main principle of the Bill 
has already been accepted. The mai!l principle of the Bill is that if 
marriage is celebrated, either if it has been celebrated before the coming 
.into existence of this Act or celebrated hereafter, the rights by way 
Qf marriage or inherItance or succession ought not to be impeded. Thlll 
Bill ought not to be in such a way that the religious practices of the 
Hindu community as a whole will be destroyed.. The promoters of 
this Bill who form a huge community in Northern India owing spiritual 
allegiance to S'Yami Dayanand Saraswati have not permeated in the 
south into such huge proportions and there is no clamour from the 
Southern India that such marriages should be recognised. The courts 
are slow to move in the matter of reform. In spite of this the founder 
of the Arya Samaj had stated that caste is not to be deeided by birth, 
but by samskara and this theory has not yet been accepted by courtB. 
As far as I am aware, the Arya Samajists claim to be truer Hindus 
unlike the Hindus of the later da:\' to which Hinduism we aU belong. 
They say that their religion is a direct corollary of the Vedas. They 
do not accept some of the Smritis of later day ~ t t  They 
believe that every one is born a Sudra and by samskaras alonc he 
becomes a Dwija. All people to whatever caste they may belong are 
sudras by birth according to the Arya Samajists. Even I, before my 
thread marriage ceremony, was a sudra. It is only after the samskara, 
that all of us are Brahmans : 

" J anmana jayate sudra, 

Samakara dvija iti uchyate." 

It is not that this was introduced into the Smritis by Swami 
1 PM Dayanand Saraswati. It has been there through 
.  . ages. It is the Samskara that gives real birth to a 

man. Before the samskara or before the thread ceremony takes place, 
-everybody is a sudra. Before that, if a marriage takes place without 
samskom, I am afraid strictly speaking and strictly interpreting the 
-ancient texts, it would not be proper kind of marriage that ought to 
be accepted by the courts or by the Hindu religion. Now. Sir, it is 
accepted that even today even after the, spread of Arya Samajist creed, 
if a person belonging to another fold gets himself' converted into 
Hinduism, he becomes a Hindn of the lowest class of society.. 'I would 
ask my Honourable friend, the Mover. of the amendment, that a person 
who belongs to the Christian religion or the Moslem religion, if he 
becomes a Hindu, is there any register maintained showing that he has 
got himself converted into a Hindu, and if he says he has got himself 
converted todav if he dies tomorrow, what will be the succession to him. 
·Would it go back to the collaterals of the Christian faith or his th ~ 
who still persist in the Christian community or of the Muslims' WiJtl 
there :be a new kind of succession T .A13 far as I am able to understand 
the law, there would be a different kind of suc(:.ession altogether. No 
doubt he would be entitled to inherit to his 'Parents. Bnttheie :would 
be a different th ~  After all, he is converted. Now,: Sir, 110 register 
is maintained ~ ~  I believe ilfterall whether'yon take the 
Rindu form of marriage' or th~ ,kind of'marria,ge, , ~  the marriage 

" , , , " . . ' . ~ 
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which is performed on the basis of jAe .Sf!I1IJSkaras, that is, as one of the 
shoraska karmas or the 16 karmas pP"escribedby theskastras, all that is 
done is only for the purpose of evidence. A man and woman must' 
agree or. where a ~  is not able ~  agree ~  account of her age, want 
of suffiCient matuntyof understanding, and It is the father that settles 
the ~  on her behalf, for the rest the rites that take place a.re 
ag1li shakshi iWhich means that agni is only the witness. Formerly 
when there were no registers, no registration offices and no Registrars 
of births, marriages and deaths, etc., agnt. was the shakshi, the persons 
invited were the witnesses. Today I would say to Mr. Alley that there 
is absolutely no difficulty. After all we are t ~  now to say that 
if marriages are celebrated between two persons who profess the Arya 
Samajist creed or faith even if they may belong to different castes, the 
marriage should be valid, as valid as if they belonged to the same caste. 
Under the existing law any such marriage is void. It is unfortunate 
that such marriages were not void or not heIti to be invalid a number 
of years ago but later commentators like Raghunandana and Kamala-
kara imposed certain restrictions which have been unfortunately 
accepted and have today become the Anglo-Indian Jaw. But for them, 
the rishis of today, I am confident that had Dayananda Saraswati been 
left alone he would have been as good a rishi and would have added 
to the smritis, and we all of us, Hindus as well as Arya Samajists would 
have been following him,-he is such a venerable person, I, therefore, 
say that no legislation is necessary, no Arya Samaj is necessary. He 
may be a follower of Dayananda Saraswati, he may be a pucca Arya 
Samajist following a creed without being a memQer of a particular 
samaj or a particular society or a particular creed or an association a8 
the Madrasi Association or the Bengali Association or the Punjabi 
Association. I am afraid .Arya Samaj is sought to be degraded to a 
small association of ten or more persons. The Arya Samaj as I under-
stand it believes that every person is born a sudra and by samskara oJ:' 
the thread marriage ceremony he becomes a dwija. Now there may be 
difficulty as to whether a woman is married or not. The difficulty 
arises not because of succession or inheritance. The natural laws have 
all their own way ; they have got married in a strict sense or live as 
husband and wife or come together otherwise. The general law has itB 
own courts. But the question arises when there is the produetion of 
some beings who trace their relationship to the one or the other. When 
succession takes place or they have to inherit, difficulty arises. Then 
we have to see whether there is sufficient evidence on which any 
reliance can be placed to find out whether this inter-caste marriage is 
right or wrong, to what commu¢ty or caste these people belong an.d 
to what religion they belonged. I would say, as I understand it, that 
there cannot be marriage among Arya Samajists unless the marriage 
IS done before agni and before the saptapati is completed. The Arya 
Samajists become such by the thread marriage ceremony which is the 
first samskara. After the thread marriage ceremony he becomes a 
dwija. 

Babu Baijnath Bajoria: How does he become an A rya Samajist , 

Mr. l!tt Ana.nthasayanam Ayyanga.r: He is a Hindu. If a man of 
higher caste marries a girl of lower caste and performs the marria,ge 
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[Mr. 11. .Ananthasa.y&lil.8lB. A.yyangltt.] 
aecardin!g to the d.unja ~ that is, befwe ag,£i, and takes her seven 
!Reps r01Dld the ~ on a stone, places her ~t &D.d hits them up &Dei 
before .agm acknowledges her 88 his wife and swears. that he will be 
her husband and she exchanges some m t~  then the marriage is com-
pleted. This. is to be done even with respect to Axya Samajists. I 
~  my friend saya this samskara is necessary. The ather day our 
friend, Bhai Parmanand, said that the shorasha samskaras are necessary, 
the shorasha karmas are necessary. The shorasha karmq,s are, jata karma, 
nama karana, chama, annaparasana, upanyana, vivaha, etc. It is unneces-
sary to trace all the sixteen. As BOon as a child is born, there is jata karma 
for the child. ,On the day he becomes an Axya Samajist, there is 
'IUl'Inakarna, i.e.,· his name is given, annaparasana is the ~  

ceremony, chaula is boring the ear and upanayana is the thread marriage 
ceremony. Then there is the marriage. I understand that among Axya 
Samajists marriage is to be celebrated only before agni, saptapati, is a neces-
sary ingredient. Are we now to legislate that saptapati is necessary, that 
the 'husband and ,wife must walk round the fire? Is all that necessary : Is 
it necessary to lay down that I am entitled to some person' Is it said auy-
where that I must do it? The courts must recognise that these people are 
Hindus and according to Hindu rites the marriage is celebrated. Hindu 
rites are many, but I understand that so far as Arya Samaj is concerned, 
they have accepted this particular form and the marriage is eelebrated 
in that particular form. Weare now deciding whether the marriage 
is true or not ; we are now trying to find out whether a man is an Arya 
Samajist or not. The matter comes into dispute or the matter arises 
for decision when a marriage takes place, and no marriage can take 
place unless it is celebrated before agni and before saptapati is cele-
brated. That is sufficient evidence and no further evidence is necessary. 
I say there are a number of inconveniences and difficulties if we are to 
accept the amendment proposed by my Honourable friend, Mr. Bajoria. 
An Arya Samajist must be a member of an Arya Samaj. I do not 
know if there are institutions everywhere. There may be only one man 
in a particular village ; why should he register himself as an Arya 
Samajist? About younger boys, are they to be members or not 
of that Arya Samaj T Is it after all writing their name that makes 
them Arya Samajists or their following certain tenets and other things T 
My friend can only say that it is only a pIece of evidence. If there are 
other pieces of evidence that can be devised and the marriages can be 
proved to have taken place, that itself is a piece of evidence. My 
Honourable friend would not insist on that kind of evidence. After 
all it is not as if it is a piece of samskara that my Honourable friend 
wants to impose and wants to put there on the saraswatis by the addi-
tion of another samskara. He will kindly see whether the amendment 
he has proposed meets the situation. Why should it be for one year ! 
He may be in a particular village far remote from civilisation. There 
mav be a ~ t  opened by two Or three persons as Arya Samajists 
and he may enter it there. If Y011 sJate it should be registered in 8.4 
public office what does it. matter' After all it. is a piec{' of {'virlence. 
Without that piece of evidence, without any writing or without being a 
member of the Arya Samaj, if he is already there, why should you 
require that he should be there for one year T After all it may happen 
that a man and woman mip:ht like to ~ t together,. may choose thi" 
form and faith to enable them to get ma.rried. One member of a 
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superior caste may not be able to marry a girl of an inferior caste or 
vice vC1"sa under the exiBting Hindu law. Are you driving them to 
another religion to declare that they do not belong to the faiths to 
which they really belong T If my friends, Mr. Umar Ali Shah and Mr. 
Bajoria, have really any faith in divinity and in their religion, I would 
83k them not to mix up too much of religJon with the practical affair 
of marriage. As the Honourable the Leader of the Opposition has been 
telling us on the floor of the House, let us not mix up religion with 
politics. A man and a woman can come together lit present if they 
will only declare under the Civil Marriage Act that they are married. 
That is . enough. Why should my friend, Mr. Bajoria, think that he 
alone is a believer in Vedas, that he alone is a fl)llower of Bhagwat 
Oita' . 

B,a.bu Baijnath Bajoria :  I never said that. 

Mr. M. Aua.ntbaaay&nam Ayya.nga.r : Therefore, do not impose res-
trictions. Remove restrictions. 

Babn Ba.ijnath Bajoria : If there are no restrictions, there will be 
<chaos in society. 

Mr. M. A.nanthasa.yana.m Ayyangar :  I don't think anyone of us 
is entitled to say " You shall be an Arya Samajist for one year before 
you enter into a marriage as an Arya Sarna jist ". What right have 
l\'C to say so? After a time that man may get into touch with another 
form of religon and adopt it. Therefore, for the purposes of giving 
civil rights to a marriage, I would say that forms of marriage are not 
necessary; registers are not necessary. The form that is gone through 
by the Arya Samajists is quite enough. . . • 

Mr. M. S. Aney: Is my Honourable friend aware that 14 days 
notice is necessary even under the Special Marriage Act ? 

Some Honourable Members : The question may now be put. 

An Honourable Member.: No declaration of faith is necessary. 
The Assembly then adjourned for Lunch till Half Past Two of the 

Clock. 

The Assembly re-assembled after Lunch at Half Past Two of the 
Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair. 

Sir Muhammad Yalmb (Rohilkund and Kumaon Divisions ; Muham-
madan Rural) : Mr. Deputy President, my object in rising to speak on 
this occasion is to support the amendment of my friend, Mr. Bajoria. As 
,was  pointed out the other day, I think it is extremdly necessary that a 
definition of " Arya Samajist " should be given in this Bill. This 
measure is being enacted for a particular purpose, that is, for the purpose 
of validating certain marriages. Now, Sir, if it were a general Bill, if 
it had nothing to do with any particular purpose, I think there would 
have been some justification for the arguments advanced in favour of 
not giving a definition but we find that the framers of this Bill and the 
gentleman who wanted to sponsor this measure themselves thought that 
a defiIi.ition of " Arya Samajist " was necessary in this Bill. Sir, before 
the Bill was sent to the Select Committee, the draft of the Bill, which 
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(Sir Muhammad Yakub.] 
WiI8 presented to this House, contained a definition of "Arya Samajj:¢ ". 
I have got a copy of that Hill in my hand, andclaU8e 2 of the Bill runs 
as follows: 

•• l"or the purposes of this Act, 'Arya I::!amajist' means a person who is a 
member of any Arya Samaj or within five years of the passing of this Act or withill. 
one year of his marriage executes a written document declaring himself to be an Arya 
Ba.majist or in terms equivalent thereto, or is a member of the family or a. relative, 
dependent, or a person under guardianship of any person mentioned in clause (/I) 
or (b) ...... ". 

So the framers of the Bill themselves thought that a definition of 
" Arya Samajist " was necessary to be inserted in this Bill. It is really 
surprising that in the Select Committee this definition was altogether 
done away with, and then the members of the Select Committee in their 
Hteport saId that the Bill had not been so altered as to necessitate re-
publication or recirculation. Sir, I think it was altogether a travesty of facts 
to state that. In fact, the Bill has been so mutilated in the Select Committee 
that it was extremely necessary to have it re-published and reo-circulated. 
Because, if we compare the two Bills, we find they are altogether different. 
Unfortunately, as I said, in my previous speech, there was not a single 
11ember belonging to any other religion in the Select Committee except 
those who wanted this Bill, and in future, I think, great care should be 
taken to see that when referring Bills of this character to Select Com-
mittees, Members belonging to different communities, different schools of 
thought and different religions are included, otherwise there is a great 
danger that a measure, which apparently looks quite an innocent thing, 
in the Select Committee, may be transformed in such a manner as it may 
become altogether mischievous. . ........ . 

Mr. Deputy President (Mr. Akhil Chandra Datta) : That is not the 
motion before the House nOw. 

Mr. Suryya Kumar 80m (Dacca Division: Non-Muhammadan 
Rural) : Why did you not make this suggestion when referring this BiU to 
the Select Committee , 

Sir Muhammad Yakub : The reason why I did not suggest it theB 
was this. When the Bill was first introduced, in the Statement of 
Objects and Reasons, there were only two or three lines, and they looked 
so innocent that nobody could ever conceive that at a later stage poison 
would be introduced into its tail and the whole Bill would become such a 
mischievous measure. This is what is stated in the Statement of Objects 
and Reasons appended to the Bill when it was first introduced·: 

" As the Arya Samajists who form quite an appreciable number of the Indian 
popUlation conscientiously believe that the present caste system is not in accordance 
with their scriptures, the Vedas and tho sacred Sastras, and as the law administered 
at present in regard to marriages between parties belonging by birth to a different 
caste or sub-caste are considered invalid, and as there is a fear that the issues of such 
marriages being declared illegitimate, and as a large number of such marriages have 
taken place and more would have taken place had there been no such obstacle, it il 
necessary to have a law which would give relief to a.ll Arya Samajists. Hence the above 
law is proposed." 

So the object of the Bill, when it was" first introduced, was only to 
validate certain marriages between parties belonging, by birth, to" durerent 
castes or subcastes of Hindus, and it was never intended to apply to any 
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perso.n belonging to other religions ; it was exclusively intended to apply 
to Ihudus. 'l'herefore, we thonght that this was an innocent measure it 
related only to different cal'tes and sub-castes of Hindus and that it ~  
not interfere with any reforms that other communities' may want. ..... . 

Mr. Gbansbiam Singh Gupta: Will the Honourable Member read 
clause 3 of the Bill ~ 

Sir Muhammad Yakub :  I have read clause 3 and clause 4 also. 
Clau;:;e 3 of course was somewhat ambiguous, and it would have created 
some suspicion, but clause 4 of the Bill, removed the suspicions and now 
clause 3 also has been deleted. Sir, as I said the Bill, as it has emerged 
from the Select Committee, is an entirely different measure to what it. 
was when it was first introduced. Therefore, Sir, I :;ubmit that in order 
to remove the misapprehensions in the minds of non-Hindus in the House, 
it is only fair and just that, in a mixed House, when a question of such 
momentous importance is raised, care should be taken by the majority in 
selecting members of other communities also. . ............ . 

Pandit Laksbmj Ranta Ma.'itra. (Presidency Division: Non-Muham-
madan Rural) : What are the misapprehensions ? 

Sir Muhammad Yakub : Shall I tell SOld I shall detail all these 
things when I come to my amendment. Strictly speaking, this is not the 
occasion to do 60. For the present, I shall only confine myself to the 
point that the definition of Arya Samajist is necessary. 

Now, Sir, I shall submit only a few words about the observations made 
by the revered venerable Dr. Bhagavan Das ....... . 

An Honourable Member : Reverend is not a bad word. Revered 
is equally good. 

Sir Muhammad Yakub : Or shall I say His Holiness Dr. Bhagavan 
Das. I am sorry he is not in his seat now. It was really very pleasant 
sight that after an exhibition of a little knowledge of Sanskrit wal; made 
by a Mussalman Member of this House, Mr. Umar Aly Shah, he should 
have been followed by a Hindu Member of the House, who gave us a little 
exhibition of his knowledge of Arabic ; but I cannot help repeating. the 
remarks of my friend, Mr. Malaviya, that a little knowledge is a walJow 
thing, and I may venture to say that both the Honourable :Mcmbers 
exhibited a shallow knowledge of Sanskrit and Arabic. 

An Honourable Member : What about you , 

Sir Mub&lDmad Yakub : The definition of Mussalman which I gave, 
I never said that in our Kalma other Prophets were e.xcluded. In fact, 
if Dr. Bhagavan Das had a little more knowledge of Arabic, he would 
have found from the words of the Kalma itself that it did not exclude 
, other Prophets. In fact, the Mussalmans believe in &11 the Prophets from 
Adam down to the last Prophet Muhammad, and, therefore, the observa-
tions made by Dr. Bhagavan Das and his exhibition of Arabic knowledge 
were altogether irreleyant and redundant. Btl we!; also not quite ~ ~t 

when he said that there are sects and subRects of Mussalmans whirh dId 
not believe in the second part of the Kalma. The second part of the 
Kalma is " Muhammad ur Rasool ul Lah ", and there is not a single sect 
of Mussalmans including Qadiani.s, Shias or Sunnies who do not believe 
that Mlthmood is a Prophet or Apostle ~ God. . ..... 
L333LAl> D 
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Pandit Krishna Kanta Malaviya : Do the Ahmediyas believe that 
Muhammad was the last Prophet 1 

Sir Muhammad Yakub : That words" last Prophet" do not appear 
in the Kalma. ~  dear friend is again showing his ignorance. I said 
Muhammad is the apostle of God, and nothing more and nothiug ~  
and the Qadianis also helieve in this. So, what is the use of showmg 
ignorance in this House. . ........ . 

Bhai Parma Nand: Not exactly that. 

Sir Muhammad Yakub : Exactly that. I challenge my friend to 
show that there is a single Mussalman belonging to any sect who does not 
believe in it. I challeuge anybody in this House or outside this House. 
It is no use sayjng that the M ussalmans cannot give a definition of their 
own religion. I, therefore, say that for the purposes of this Bill which 
wants to validate certain marriages-and in fact not only the marriages 
which will be solenmised after this Bill is passed, but also marriages which 
were solemnised fifty years ago-it is a novel sort of legislation we have 
g<>t in this House-I say for the purposes of this Bill a definition of 
Arya Samajist is extremely necessary and ought to be given in the Bill 
and the amendment of Mr. Bajoria is really a compromise amendment 
l:ecausc in the original Bill it was five years. This is a very mollerate 
amendment, and in order that the Bill may come out in a form which 
would be acceptable to all sections of the House, the Honourable Members 
should agree to this amendment. 

Mr. N. V. Gadgil (Bombay Central Division: Non-Muhammadan 
Rural) : Sir, I rise to oppose the amendment moved by my Honourable 
friend, Mr. Bajoria. I was really surprised when I found two of my 
friends, Mr. Malaviya and Mr. Ayyaugar, one from the north and the 
other from the south, speaking almost the language of a modern reformer. 
1 had always associated the name of Malaviya with all that is Sanatani 
in thf' Hindu religion, in the Hindu community. Therefore, I was glad 
thAt things have moved; and when a Malaviya has moved, we can fairly 
take it to be an index that a substantial portion of the Hindu community 
has moved. I quite remember when I was in college in 1918, when a 
Bill was introduced by Mr. V. J. Patel, who was then a Member of the 
Imperial Legislative Council, there was a great controversy; and, as 
usual with Poona students, there was plenty of egg·throwing. But this 
House will not be surprised to know that, in the City of Poona, during 
the last three years, more than a hundred marriages have been notified 
under the provi"ions of the Special Marriage Act. The question before 
the Hindu community is this : are they going to secularise marriages or 
are they going to stick to the present law of Hindu marriage according 
to their Shastras' I find from the objects of this Bill that hundreds 
of marriages have taken place among the Arya Samajists ~ as far as 
I am able to see, according to the rites prescribed by the Arya Samaj 
scripture ; and yet they feel the necessity that these religious rites are 
no: enough and that is the t t~  for the introduction Of. a Bill ~ 
thIS character : they want to secularlse these marriages and WIth retros-
pective effect. 

?' 

My friend, Maulvi Yakub, or rather Sir Muhammad Yakub need 
not feel ~  ber.8.nsc it gives retrospective effect. Only the' other 
day, 3. BIll was mtroducooby ~  of the ~ t Membgts 1f ratify 



THE ABYA MABRIAGE VAI.IDATION BILL. 2037 

and legalise marriages which were celebrated under a misapprehension 
of law at Bangalore. So, as far as retrospective leO"islation is concerned 
this is not a new thing at all. In order to legalise ~  it has been 
found necessary that religious rites are not en(lUgh and therefore marriages 
must be secularised. Personally I have little faith in religious rites and 
therefore I would like more and more attempts made to secularise marriages 
amollg-st the Hindus and the Hindu commuuity. I welcome this and I 
would welcome still more the other Bill which has been introduced by my 
Honuurable friend, Dr. Bhagavan Das. What is the amendment of 
Mr. Bajoria? It wants to define an Arya Samajist. It has been found 
impossible to define a Hindu. .AJ> far as I am able to see-and I am sure 
Bhaiji will not contradict me when I s·ay this-ln'ya Samaj is a militant 
section of the Hindu community. If the generi,; term Hindu cannot be 
defined, it will he still more difficult to define what "is an Arya Samajist. 
I remember it was in the year 1915 or 1916, the Leader of Allahabad 
invited the opinions of prominent Hindu leaders from allover India request-
ing them to define" a Hindu' '. Nearly three hundred leaders belonging to 
different schools of the Hindu community responded, and the. best 
definition that could be arrived at was "  A Hindu is a Hindu who calls 
himself a Hindu". That was the definition given by Ra.o Bahadur 
C. V. Vaidya, and that was the definition suggested by Dr. Bhagavan 
Das. I think if that. definition is to be incorporated in this Bill, it is 
mere tautology. If I remember aright, some difficulty was experienced 
at the time when the term' Parsi ' was to be defined at the time of amend-
ing the Parsi Divorce Act.; and ultimately the definition adopted was 
" Parsi is a Parsi Zoroastrian". If you want a definition of that kind, 
there is no harm. But what is the implication of defining- an Arya 
Samajist for the purposes of this Bill? The implication is ....... . 

Babu Baijuth Bajoria : They want to differentiate themselves from 
the other Hindus. 

Mr. N. V. Gadgil : That is exactly the point I am coming to. The 
(lrthodox Hindu wants to take them away from the eommunity if he 
could. The cat is out of the bag ..... . 

Ba.bn Ba.ijnath Ba.joria: They want to go out of the community, 
but we do not want to prevent them. 

Mr. N. V. Ga.dgil : You may cry yourself hoarse: they will remain 
Hindns and they will reform the society and they will liberalise the 
Hindu eommunity : they will not go away ; and when I see Mr. Krishna 
Kanta Mulaviya stating that only two things are necessary for a lllarriage 
-·a man and a woman, and no Pandit, I think the days of orthodoxy 
are numbered. Sir, my friend, Mr. Aney, for whom I have very great 
respect, pointed out certain difficulties about the identity of persons, 
this, that and the other. Are those difficulties found while celebrating 
Hindu marriages? 

Mr. M. S. bey: Their validity is never questioned in a court of 
justice. You are here to validate what you consider to be an iuvalid 
thing : that is the main point of distinction. 

Mr. l.J, V:' Ga.dgil : If it is only a question of identity of persons, 
I think t.h'e persons c.an" be identified with absolute accuracy. It ~ not 
the di'f.licuIty of identification or anything of the Bort. The real objection 
L333LAD »2 
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[Mr. N.' V. Gadgil.] 
is th~t these people do not want inter-caste marriages in the Hindu 
community. There we differ. Stating it plainly, you do not waut any 
inter-caste marriages. 

Mr. M. S. Aney : On a point or personal explanation, Sir. I have 
repeatedly stated that Hindus are entitled to have inter-caste marriages 
under lhe Special Marriage Act. Why do you rob women of the 
liberal rights which they have under that Act, by passing this Bill 
which is disadvantageous to them? You ought to reject this Bill and 
call l'pon the Arya Samajists to have their inter-caste marriages under 
the Special ~  Act just like the rest of the Hindus ? 

Mr. N. V. Gadgil : In the interruption of my Honourable friend I 
nnd nl0re heat than light. All that I could understand was that the 
women would be handicapped. I fail to see how. If it is a qu(.stion 
of buccession, I am sure it is almost the unanimous opinion of those 
who are here and who are going to sponsor this Bill, that the Hindu 
law of succession ought to govern and that the children of such marriages 
~h  not be governed by the Indian Succession Act. If that proyisicB 
is made and clause 3 is deleted and some such clause as I have indicated 
is substituted, I think my Honourable friend, Mr. Aney, should not have 
any ohjection. But if he has no objection to inter-caste marriages, I 
think this is the first step that we can take and the next step would 
be thc Bill that has been introduced by Dr. Bhagavan Das. By t..lefini.ng 
an Arya Samajist, the result will be that they will be taken out of the 
Hindu fold, but we want that they ought to be put on the same footing 
and in the same atmosphere as the generality of the Hindu community. 
FOl' these reasons, I oppose the amendment. 

Sir Cowasji Jehangir (Bombay City: Non-Muhammadan Urban) : 
I t ~  in this discussion with a considerable amount of hebitation. 
I believe from what I have. heard during the last two days that the impli-
cations underlying my nonourable friend, Mr. Bajoria's amendment are 
much wider than most of us have been led to believe. I do not believe 
in mincing matters. I wish that Members of this House who take such 
a deep interest in this Bill were perfectly clear and concise in the expression 
of their opinions. My nonourable friend who has just sat down, I believe, 
~  nearest to the point. There are some in this House who fear that men 
and women of different C8<ites in the Hindu community who cannot today 
contract a valid marriage will take advantage of this Bill by becoming 
Arya Samajists simply for the purpose of contracting a valid "marriage. 
They will not be bmw fide Arya &imajists, they will not conscientiously 
be converted to the Arya Samajist faith. They will become Arya Samajists 
merely for the purpose of contracting a valid marriage. My Honourable 
friends desire that such men and women of different castes in the Hindu 
community should not be enabled to contract a valid marriage merely 
through the instrumentality of this Bill. So far 8<i I can make out, • 
my ~  friend, Mr. Aney, who does not wear a beard and Mr. Bajoria 
do not object to bona fide Arya Samajists contraCting valid marriages. 
But they believe there are grounds for apprehension that men and women 
of different castes in the Hindu community who cannot today contract 
yalid ~ ~  will .be ~  to do so by shampring to ~  Arya ~ t  
That. lD short, I belIeve IS the case of my Honourable frIend, Mr. najoria. 
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fi,e tries to. appea&e hU! apIlrehensions by bringing in a definition of an 
Arya Samajist. 1 regret I cannot see, even if it were possible to define 
an ~  Samajist, how it is going to prevent Hindu men and women 
of ~ t  castes t ~  to be Arya Samajists and going through 
th~ 1"Itual, If necessary, m order to contract a valid marriage. Those 
Hmdu men and women of different castes who desire to marry will 
find ways and means of doing so even if this Bill does nat become ~  
Act, and I ~ afraid, speaking with perfect impartiality, not being a 
Iiiudu,YOll will not be able to prevent it. Even if a definition is possible, 
it is certainly not the method of attaining the object which my llonour-
IJ.ble friend, Mr. Bajoria, has in view. Therefore, he must find other 
ways and means. I agree On principle that· IOO 'I1an and woman should 
b('l fore tel to take to a religion which they do not wish to do, or a 
religion in which they do not believe conscientiously, merely because 
~ t enables them to contract a valid n1arriage. I think that is a 
very wrong position to take up for any man and woman or to force 
any nlan and woman to take up. I would be the last ..... . 

Mr .. Muhammad ~ Ali ;(Lucknow and Fyzabad Divisions: 
Muhammadan Rural) : You forget love marriages. 

Sir Cow'JoSji· ~h  : I leave that to you. (Laughter.) Sir, I 
will be the last man to see a Bill brought on to the Statute-book which 
would enable people to sham and humbug in order to be able to contr.act 
a valid marriage. I know that they are anticipating Dr. Bhagavan Das's 
~  aud a great deal of this discussion is in anticipation of that Bill. 
I do not desire to take part in any di.c3cussion with regard to that 
nUl ; it is for the Hindus themselves to discUss that matter and decide 
it amongst th~  But when it comes to an enactment whereby 
auy man and woman of any community can contract a valid mart"iage 
which they cannot do today, by sUnply becoming Arya Samajists, it 
is time to see that the Bill is so framed that such people shall uot take 
ad"llut.agco£ it. I am not a lawyer, I leave it to my Honourable friend, 
the Leader of the House, ap eminent lawyer, but I think he should see 
tlJ..at people will not tll.ke advantage of this Bill to contract valid 
lJwrriagcl::, simply by becoming Arya Samajists in nl1me That is aU 
I have got to say, Mr. Deputy President. I again repeat that .Mr. 
Bajor.ia's object wi!! not be served by defining the word Arya Salllajist 
eVCIl if it is possible in law. 

Dr.G. V. Deshmukh (Bombay City: Non-Muhammadan Urban) : 
Are you frightened of thr' Parsi community? 

Sir Oowasji Jeha.ngir :  I am not frightened for the Parsi community 
at all. I am talking on this question from a very much wider point of 
"jew than the communal point of view. 

Dr.G. V. Deshmukh : I am glad to know that. 

,lSir Oowasji Jehangir : I am talking from the moral point of view, 
and l,anl sure my Honourable friend,: Dr. Deshmukh, does not want a 
Bill 10 go on, to the Statute-book which wiU enable people of different 
oommur*jes .. ' ... '; .. ' , .'. 

',',',,1;>r. ~ ~~  : .. Will YPu. ~  ~  and not ~ sur. 
{)f what I am ~ ~ ~  (Jr. do f." 
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Sir Cowasji Jehangir : My Honourable friend, Dr. 1?eshmukh, .is 80 
ul1<:crtaill of his principles that I cannot even attrIbute to hIm a 
principle which every moral man ought to support. 

Dr. Bhagavan Das: On a point of information, Sir. May 1 ask 
Illy Honourable friend, Sir Cowasji Jehangir, if there are any Acts on 
the Statute-book which ensure that every conversion shall take place 
after tIle candidate for conversion has made a deep study of the 
scriptures of his previous religion and the scriptures of the new religion 
to wbieh he wants to become a convert. What safegu/lrds does the 
~ t t  supply against "sham" conversions to other religions 
than that of the Arya Samaj T . 

Sir Cowasji Jehangir : May I say we are .not discussing com-er!>ioll 
just now Y Weare talking of marriage and we are 
talking of sham conversions to enable one to contract a 

valid marriage. There is no question of conversion. It is a question 
of haviJlg a conversi{)n with a deliberate object, a materialistie object. 
C(lllVl'l"sion is a question of one's conscience and one's religion. Here 
is practically a marriage with what I would call. a materialistic object, 
for want of a better term to explain my meaning: They are taking 
advantage of conversion in order to contract a valid marriage. That I 
think ought to be obviated if possible. I know that it is possible under 
oth\'r eonditions which prevail today. But let us not add to tnem if 
possible, and let us appease the  apprehensions of those who feel and' have 
expressed those feelings. As I have explained, I would be the last to 
preyent any legislation going on to the Statute-book which would enable 
genuine and bona fide Arya Samajist:s from contracting valid marriages. 
That is the object of the Bill and that is the object which I would support 
wholeheartedly. (An Honourable Member: What is a bona fide .A.rya 
Samajist n A man or woman who becomes an Arya Samaji:>t from 
consciencious motives. He or she does not become an Arya Samajist 
simply ]Jecause he or she wants to marry a woman or a man. That is 
what 1 mean by bona fide Arya Samajist. (Interruptions.) It seems 
to mc! that this matter is getting very controversial and I do not want 
any more heat to be imported into the discussion. Let us discuss it 
coolly and quietly. I do not see the reason for t.his heat. I do not 
see why the communal issue should be raised so prominently in this 
way. This is a bona fide measure for the advantage of the Arya 
Samajists. Let it be that. Let it be a measure which will enable bona fide 
.. '\.rya Samajists to contract valid marriages. Let us not mix up this ~  

question with all sorts of other questions. If we do, we shall not get 
very far. At the same, time, it is up to my friend, Mr. Gupta, to appease 
the apprehensions of those who feel-and I understand there is a wide 
appn'hension in the country-that different castes in the Hindu Com-

t~ will take advantage of this Bill to r.ontract valid marriages, 
which they cannot do today. Let us leave aside Dr; Bhagavan Das'R 
Bill. We shall deal with it on its merits when cit comes u.p. J.t; 1.S not 
before yR today. ~  should we ~t t  ~t  Why sh!?uld anybo4Y 
allow It to be antIcIpated' That IS my pomt. Therefore I 'w('uld 
appeal to. this House to discuss this matter coolly and appaab<\. the 
apprehensIOns of those people Who feel that this measure may betaken 
advalLtage of by those who are not genuine Arya Samajists. . 

3 P.M. 
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The Honourable Sir Nripendra Sircar (Law:M:ember) : The last 
speaker warned us not to get heated. I can get heated over mallagiug 
agents but not over this Bill. My complete ignorance of Arabic auli my 
knowledge of Sanskrit being not too profound secures for me a safe position. 
:My HOlLourable friend, Sir Gowasji Jehangir, talked a lot about bon., fide 
.Al'ya Samajists. If we follow the principle up, many a marriage betwceu 
Christiaru; would become invalid because the parties are not bona. fide 
Ohristians. But that is not probably what he meant. What he meant 
was that this Act will be taken advantage of for the purposeS of what 
he says a secular gain,  such as marriage, or it may be secular loss. Be 
thnt as it. may, has my Honourable friend realised that today under the 
law that can be done Y Does he know that at least four times CMes have 
comc up to the Calcutta High Court where a Hindu woman has abjured 
her faith, become a Muslim for the purposes of marriage and courts have 
held they cannot go into the question of motivo, saying that if at the time 
of marriage they were Muslims, it was a good Muslim marriage. There-
fore, Sir, y()U do not prevent it. You may drive them to become Moslems, 
you may ~ them to become Christians but they will have their valid 
marriages if they are not tied to the fold of the Sanatanist Hindus. That 
eannot be prevent€d. Sir, in the Calcutta High Court, a matt€r has come 
up which may be surprising to the lay mind. The case is sub judice in 
the sense that an appeal has been filed but the facts are shortly these. 
A Hindu woman wanted to get rid of her husband. This is a case from 
J ffisorc 'which was reported at great length in the papers. She followed 
whftt has now become a fairly popular device. She wrote to 11er 
hushand through a pleader" I have become a Muhammadan, and, there-
fore, either you beoome a Muhammadan and come and live with me, or the 
marriage will come to an end". The result was that the husband refused 
to become a Muslim and she succeeded in getting the marriage dissolved. 
Now, 'We come to the next step. Having got rid of the Hindu hmhand 
by mcam. of this alleged conversion, which was simply for the purposes of 
this marriage, she gets reconverted to Hinduism and that having been 
done she marries again a Hindu, so that the plus and the minus equalise 
each other. Sir, what the High Court will do I do not know but the 
lea1'lled Subordinate Judge in a judgment which occupied eleven \!olumns 
of the Amrita Bazar Patrika has come to the conclusion that that was a 
perfectly valid marriage. The point I am making is this, that if at the 
time of marriage the two persons profess either the Moslem 'Jr the 
h ~t  or the Hindu or the Arya Samajist religion, that ought to be 
eu<'\Ugh. ] think my friend knows of cases where Hindus have been 
cOllyerted to the Muhammadan faith a couple of hours before the marriag-e. 
Are those marriages valid? Yes. Why are they valid? because at the 
time Iof the marriage they were both Muslims. You cannot go iuto the 
'quebtioll of bona fides and mala fides. Whatever you do, you cannot 
Stop 'what you think to be a danger. Then, Sir, one word more about 
what my friend, Sir Muhammad Yakub, said. If there was the slightest 
ground for his very unjust suspicions that this Bill will affect the Muslim 
commnnity., I w0uld m1t have supported it at all. 

Sir ~  Yakub : Then why not aecept my amendment' 

The BtWlourable Sir Nripendra Sircar : Yes, I will deal with it at 
th~ Jll'oper time. My frierla seems th. be in a h~  ~ nobody else 
Seems to be in a hurry'. Wby should I be' The obJect of his amendment 
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is this. Supposing originally the man was a Moslem and the girl was a 
Hinllu and they had become genuine Arya Samajists and they nail been 
Arya Samajists for ten years, then the marriage will become invalid. 
Surely I am not going to accept that amendment, whatever may happen to 
this Bill. My friend made another remark: Why don't you deiinc a 
:Muslim. He said " Oh, we have never come to court for getting 01l1" 
rights ascertained in this way' '. Sir, are not there a series of Acts 
whieh applied. only to Muslims Y May I start from 1876, the Act which 
authorises the appointments of lkgistrar for :Moslem marriagcs. Is 
, l\lnslim • defined there Y But for want of that definition, has the 
slightest difficultY arisen within the last sixty years 7 Will my Honour-
able friend think of the Waqf Act and the Waqf Validating Act Y 

Sir Muba.mmad Yakub : It was so clear that it was not needed ; 
everybody knows what is the definition of a Muslim. 

The Honourable Sir Nripendra SireM: "Everybody knows h ~ 

is a Muslim"! That is the reason, 8ir, why the columns of the Punjab 
pawl'S for years have been flooded by one party trying to prove that 
the othel' party was not Muhammadan! (Laughter.) Sir, this matter 
has ~  so fully discussed in the previous amendment, which is only 
difi'eN'nt in that it suggests three years rather than one, that I won't take 
up tIle time of the House further. Sir, I oppose this amendment. 

Mr. Ghanshia.m Singh Gupta: Sir, as an Arya Samajist I come here 
not in the spirit in which my friend, Mr. Gadgil, has spoken, in a militant 
In()od ; I am an applicant, rather a SUppl100llt to this House and I want to 
put my case as fairly and as equitably as I can. The apprehen'sions that 
have been pointed out by my friend, Sir Cowasji J ehangir, have been 
thoroughly answered by the Leader of the House. I can only ~ 

word, and that is that I mean this measure to be for undoubtedly genuine 
Arya Samajists and not for bogus ones. This I can state once for all, but 
~  can guarantee that persons with baser motives will not or cannot 
take advantage of a thing which is intended for the good of a community. 
I shall not cite instances. It is said that persons take to Anand marriagea 
for the purpose of evading the law. Now, if that is a fact, how can you 
frame a Bill for the Arya Samajists in which dishonesty will altogetht-:r 
be barred ¥ But I can say this. There will be very  very few eases of 

~  who will take shelter under this Bill for the purpose of satisfying 
theIr bad motiyes, because there is the Civil Marriage Act. -If peNons 
want to be married, and if they really do not believe in the tenets of the 
Arya Samaj, there is no need for them to take shelter of this Bill . there 
are exi.sting today so many other· Acts which give them facilities.' (A1i 
Hon01lrable Member: " Then, what i...q the troubleT") So, Sir, lean 
assme l.ny ~  ~  Sir Cowasji Jehangir, .that if there is ~  
Act Whl{'h IS t~  ~  hkely to be miqnl1ed, it is th!s ~  ~ t  .IllY .. 
Honourabl-e fnend, SIr Muhammad Yakub, he, Su, IS lj., very lngemolU\ 
Advocate. He will n?t read the Bill ~ it WIiB t ~ but: only the 
t t ~ t of. the ~t  and ~  and then he .charged.!he Select 
Comm.lttef' WIth hOO ~  lIe saId that the Bill, which t~  -was a 
"Very mnocent one, whIch even \46 ipJel,ligtlnt brain Q-fSirlMuhammad 
1akup at t,hat t ~ thought to. be Ii ~  inrureent 6DA· hll;S . emerg.edfrpm, 
~  womb of the ~t tt ~ as ~  ~  Sir,J deP,l 
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thia charge. ~  1 requested my frienu, Sir .Muhammad Yakub, to read 
~  3 of the ~  as i.ntroduced and as originally drafted. He did not 

do It. I shall read It; clause 3 as originally introduced reads as 
follows: 

" No marriage between Arya Samajists shall be invalid or shall be deemed ~ 
to have ~ invalid by r.eason of t~  parties having belonged to different castes or sub. 
~t ~ of ~  or to ~ t reltgions, any law or usage or custom to the contrary 
notWIthstandmg. ' , 

The ,vords " to different religions" were in the original Bill as it was 
drafted and as it was introduced. My friend misread the Statem.ent of 
Objects and Reasons, he imported something into it which I never meant. 
I drafted. the Statement of Objects and Reasons ; it is my draft and the 
meaning is not as he wished to import into it. It says " ...... different 
~t  or sub-castes ...... " Now he read it as, ,. different castes or sub. 
cust-es of Hindus ...... ". The very first sentence says that the Arya 
SaIllajists do not believ£'l in the caste system by birth. Either he may 
bea Kshatriy& or he may be a Brahmin or he may be a Christian or he 
!¥lay ll{' a Muslim. Now the Bill itself has made it perfectly clear by 
the words " or having belonged to different religions ". Therefore, the 
h ~  ht ~ my Honourable friend, Sir Muhammad Yakub, :!!!,ainst 
the Select CommIttee, on which my respected Leader Bapu Alley was 
alfilo sitting, has no foundation. 

Mr. M. S. hey: I never brought a charge of bad faith. 

Mr. Ghanshiam Singh Gupta : I did not mean you but the gentle-
man in close company with you, because at any rate you cannot be charged 
with having any bad faith ; and  any Committee on which were such good 
friends of Sir Muhammad Yakub as Bapuji Aney it should not be charged 
with had faith. So the only ground on which my friend, Sir Muhammad 
Yukuh, charged the Select Committee with bad faith was that the word 
" religion" has been imported into it. Now, Sir, coming to the amend-
mentof my friend, Mr. Bajoria, it is a simple thing. Now What does he 
want and what· does my fri-l'nd want? They say that an Arya Samajist 
!Should be defined. 

Babu Baijnath Bajoria : Did you not want that T 

Mr. GI!·3.nshia.m Singh Gupta: I did want it and I should. be very 
glad if it can be defined in a proper way. 

Mr. K. Ahmed (Rajshalti Division: Muhnmmadan Rural) : Then 
your case is a hopeless one----it is nameless and shameless. 

Mr. Gha.nshia.m. Singh Gupta: Sir, I have not been brought up to 
retort in the way in which my friend uses the word. I am an Arya 
8amajist and I must keep the dignity of this HousE" and I refuse to answer 
my friend in those terms. (Hear, hear.) Sir, I heard the speech of my 
respected friend, Bapuji Aney, with great respect; I have a very great 
r.egard for him and I heard it. with rapt atteniion.. His whole argument 
was this." If you canrlbt define it today, it is almost impossible for a court 
I?f. jpstice tojirid hipl out. , , 
;',. : ' ," 

Mr. ][ .. A.1uned : No, the Judges of the different High Courts say 
that it·must be detinM, and as it is imp088ible or impraetieable to give thi" 
definition, therefore, they do not support it. 
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Mr. Gha.nshiam Singh Gupta: Sir, if my f!iend taIke? th ~ 
which was worth replying to, I would have ri!phed. ~~  ~ ~  BapuJl 
Aney, says that if it is difficult i? ~  an ~  SamaJIst m thIS ~  
it is very much more difficult i? fmd hun out ill a ~ t ?f Ia:w. Now, ~  
I myself humbly differ from hIm. The 'Y.hole t ~ 18 thl.8-whethet: It 
is more difficult to find out an Arya SamaJlst or more dIfficult to define h~  
Is it more difficult to find a Hindu or moroe difficult to define a Hindu' 
As a student I read an essay-I forget it, my memory is short-in which 
the problem ~  to define a man. How will you define a man' And in 
that essay at the close of it it was found that it was practically impossible 
to define a man, but I think not even a child will make a mistake in. finding 
kim out. So, Sir, the whole point is this,-whether it is more easy to find 
out a Hindu or a Mussalman or an Arya Samajist, or it is more difficult 
to define them. I must confess that I tried to define him. This fact can 
be casily seen by the number of ami!ndments that I have given notice of 
trying to define an Arya Samajist. I must admit that in every case I failed 
to define him correctly and precisely. But if my friend, Mr. Aney, asks 
me to find out an Arya Samaji, I will immediately do it. So, if it is easier 
to find out an Arya Samaji or a Hindu than to define him, thi!n it is a case 
for a Judge and not a case for the Legislature. Therefore, the JudgM 
who will decide particular cases will be able to comi! to rig'ht conclusioDB 
and find out who is and who is not an Arya Samajist while we are here 
labouring under very great difficulty in defining him. There is one point 
to which my friend, Sir Muhammad Yakub, referred. lIe said this Bill 
legalises past marriages also and this, he said, was absurd. I do not know 
why he called it absurd. He further said that such a legislation should 
never be passed. But if my friend, who is not in his seat, saw the marriage 
laws enacted by the Legislatures, he will find not only one but several pieces 
of leg'islation in which relief has been given to past marriages. I will 
refer only to Anand Marriage Act and to }Ialabar Marriage Act in which 
not only future marriages have been legalised but the past marriages have 
also been legalised. Therefore, the Arya Marriage Bill is not a solitary 
instance in which past marriag€S are sought to be legalised. 

Babu Baijnath Bajoria : Wbat case have you made out for giving 
this retrospective effect to this Bill 7  I have not heard a word about it. 

, Mr. Ghanshiam Singh Gupta: I had thought that I should speak on 
that subject when I came to the proper amendment of my friend, Mr. 
Bajoria, but since he has put a question 1 will answer it. I have in my 
possession a letter from the All-India Aryan League which says that over 
500 such marriages have taken place up to the year 1935 and we have to 
give relid to all these marriages. Now, Sir, it is not only in the field of 
marriage legislation that we give relief retrospectively but also in other 
fields, and the Leader of the House has referred to the MussalmalIl Wakf 
Act. And what does it do T It has not only legalised theWakfs that 
were made afti!r the passing of that Act, but also those that were made 
previous to it. So, my Honourable friend, Sir Muhammad Yakub should 
not. be surprised to see that this Arya Marriage Bill ~t  ~  the 
past marriages. (Interruption by Mr. K. Ahmed.f. ;:; ,'i' 

1Ir. Deputy ~ t (Mr. Akhil Chandra Datta) :iOrder, order: 
The .Honourable Member is IWt giving' way. The dignity ofitthe House 
reqUIres that even Mr. ~  .A.hAJ1ed should exercise some 
restraint 
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Mr. Gbansbia.m Singh Gupta: Now: Sir, even if it were possible to 
define what an Arya Samajistis, is the definition that is given to us by 
Mr. Bajoria a proper one 1 Mr. Bajoria says that an Arya Samajist is 
one whose name is borne on the register of an Arya Samaj for one year. 
Now, Sir, if we adopt this definition, shall we not drive away several 
thousand Arya Samajists who are really bona fide Arya Samajists? If 
that is the result of Mr. Bajoria's definition, then it must be rejected. 

Babu Ba.ijnath Ba.joria: How will you drive them away, 1 cannot 
understand. 

Mr. Gbansbiam Singh Gupta: I will read out Mr. Bajoria '8 amend-
ment. It says : 

" For the purpose of this Act, ' Arya Samajist ' means a person who is a. member 
of any Arya 8a.JW1.j for a period of at least one year prior to the date of marriage." 

Now, let us look at this amendment properly. If it does not mean 
to say that his name should be borne on the register of the Arya .8amaj, 
then it is meaningless. Perhaps I can satisfy Mr. Aney but I am afraid 
I may not be abl\l to satisfy J\lr. Bajoria. Either we have to rely on some 
~ t  or we have to rely on oral testimony. Now, if my H<)ll()urable 
friend, Mr. Aney, says that there need not be any register, then you have 
to rely on oral testimony that the Illan was an Arya Samajist for one 
yt"arbefol"e his marriage, and when will that question arise? It will arise 
not immediately after the marriage but it may arise 10, 20 or 30 years after 
the marriage. Now, the question will be (i) according to the proposed 
amendment, whether he was an Arya Samajist for one year before the 
marriage or (ii) according to the Bill as it is, whether he was an Arya 
Samajist at the time of the marriage? Both these questions have got to 
be decided on oral evidence. Now, the only point to be decided aftier 30 
years will be whether he was a member of an Arya Samaj for one year 
or whether he was an Arya Samajist at that time. Where is the differ-
ence in the available testimony between the two? There is no difference. 
Therefore, if you take away the question of register, Mr. Bajoria's amend-
ment is futile and useless. 

Now, I come to another point. What about the children of an Arya 
Samajist ~ They are never borne on any register and they are never 
members of any regular Arya Samaj. Here in this House we have my 
respected friend, Bhai Parma Nand. He is as good an Arya Samajist and 
a much better Arya Samajist than I am. I am a member of a particular 
Arya Samaj. Bhaiji is not a member of any particular Arya Samaj. If 
the amendment of my Honourable friend, Babu Baijnath Bajol'ia, is 
adopted, then of my Honourable friend, Bhai Parma Nand, will cease to be 
an Arya Samajist for the purpose of this Act or he w:ll be compelled to 
ha";-e himself affiliated in any particular Arya Samaj. 

Mr. M. S. hey: Suppose a question arises in r. court of law, how 
will you prove that you are an Arya Samajist. Let me know that. Is it 
by oral, evidence or by. written evidence, or by both ? 

Mr. Gha.nshiam Singh Gupta: I will prove, ~  exactly in the way 
in which my Honourable friend, Babu Baijnath Bajoria '8 proposed Arya 
Samajist will prove that he was an Arya Samajist for one year. 'fChere-
fore, Sir, I ~  the amendment. 

[At ~h  sta",ooe, Mr. Pre8ident (The Honourable Sir Abdur Rahim) 
!'esumed the Chair.] 
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l)I:. ~  AbmAd (United ~  SQuth.ern Divisions: 
Muha.mmadan Rural) : Sir, the only point befOre us ~ ~h th  ~h~ 
f'.xprellsion ' Arya Samajist ' should or should not be defined m. the Bill. 
In the original Bill laid before the House, I see that the expressIOn' Arya 
SaJIL!tjist ' was defined there. In the Bill which has emerged from the 
Select committee, I ,notice that this definition has been expunged. I have 
got two explanations just now laid before the House, the one is .b.y the 
HOllourable the IJaw Member who says ,that t1).e word is so famlhar to 
everybody that it needs no definition. The other view has been gi:ven by 
thp Honourable Member who just now sat down and he  clearly saId that 
this word was incapable of being defined. Weare ·confused between the 
two explanations, namely that 'the word is too familiar to everybody to 
be defined and therefore it is unnecessary to define it, and that the word 
is incapable of being defined. We have now got two distinctly contrary 
statemen>!:s before us. Therefore it is the legitimate right of the Members 
of this House to know very definitely why was this definition expunged 
from the Bill, in the light of the two contradictory statements 011 the floor 
of ·the House. If you agree to the theory that it. is unnecessary to define 
the word because it is familiar, then I am sure that most of the definitions 
given in {Ither enactments tbat have been placed on the Statute-book will 
also be ~  I ask the Honourable ·::.he Law Member, why did he 
take special trouble to define the word ' managing agent' in the Com-
pallies Act (Amendment) Bill. We all know what that expression lUt>ans. 

The Honourable Sir Nripendra. Sircar: I can give the Honour-
able Member an explanation. 

Dr. Zia.uddin Ahmad: I am not glvmg way.· The Honourable 
)femuer can give the explanation when his turn comes. 

The Honourable Sir Nripendra Sircar: Then don't ask llle ~ ~ 

tions. 

Dr. Ziauddin Ahmad :He can answer them when he speaks on 
this motion. .. 

The Honourable Sir Nripendra Sirear: I have already ~ 

and I have no more opportunity to explain. 

Dr. Ziauddin Ahmad: May I rPIDiud the Honourable the La)", 
Member that while he '!;ook great trouble to define the expression' manag-
ing agent' i.n the Companies Act, though every one knew what that 
eXill'!'!'sion meanl';, he does not want to define t)le word "Arya Samajist". 
Why was it necessary to define" managing agent" in the company law. 
You will find in various enaC'tments of this land several word..<f whose 
meanings are obviously understood by the pe'ople at large are stin define4 
in the Acts. My Honourable friend, Mr. Ghanshiam Singh Gupta, 'W!to 
is 8. staunch Arya Samajist said that this word,eanRot be defined. Now, 
I eOll1e to the opinions which have been circulated to this House. I find 
there is not a single opinion here which says that' it is not necesary to 
define the word' Arya Samajist'. They.llavedrawn tt~t  toth. 

t~  th ~ t ~  a.a. ~ ~  in the ~~  Bill, ~ ofthe.\ll. have 
'>aid that the word is so evident that ilt is not ~ ~  it. ~ 
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-euetment. I find from the list of opinions, on page 12, the opinion given 
by Hharat Dharam Mahamandal is :  ' 

" The Bill does not explain who is an Arya Samajist. But its definition under 
clause 2 of the' Bill hlUl been made so wide IUl to include persons of all other eom· 
munities. ' , 

On page 20, there is the opinion of a District Officer who says : 

" It appears to me that clause 2 as drafted is extremely wide in its scope. It 
was admitted during the course of the debate that Arya I:!a.majists are part of the 
Rindu community." 

Then, he says : 
" it would be sufficient if section 2 is restricted only tv such persons who are 

members of an 'Arya Samaj and in the case of minors to those who are the sons and 
daughters of such members." 

Then, again, we have got a Resolution of othe Bar Association on 
page 21 : 

" The term ' Arya Samaj , should include only sueh persona who are members of 
an Arya Samaj and no other persous as includes in sub·clauses (b) and (c) of 
clause 2." 

Then, on page 23, an Arya Samaj says that" he is of opinioll that 
the definition of Arya Samaj .as given in clause 2 of the Bill:is too 
general and vague". Now, Sir, none of the opinions so far received 
sa;v that the expression ' Arya Samajist ' is so clear that it need not be 
defined. All the opinions only say that the definition as given in 
clause 2 is too general and vague, that sub-clause (a) does not make it 
quite clear as t~ what formalities are to be complied with before a person 
can be called a member of the Arya Samaj. The Arya Samaj is not 
entirely a separate body from the Hindu community. On page 26 of 
the list of opinions, it is said that " the definition of ' Arya Samajist ' 
in clauses (b) and (c) appear to be absurd". On page 40, it is said: 
"the defini,tion of au Arya Samajist is a highly artificial one and if it 
is allowed to stand, it would be a fruitful source of litigation and com-
munal bitterness". These are the opinions which have been expressed 
h ~ t the definition of the word" Arya Samajist". I am sorry to note 
thaot not a single person who submitted his written opinion has said that 
the word is so clear that it is not necessary to define it. Everybody said 
that ,the definition as given in the Bill is vague and it ought to be made 
dear. That is the evidence we have got, but this is the first time we hear 
from the Honourable the Law Member that the word' Arya Samajist' is 
such .a simple word that it is quite unnecessary to define it. Before we 
agree to this kind of argument, we must say &that most of the definitions 
given in a large number of enactments will become unnecessary bt'caUBe 
those words are exceedingly clear to every person. These things may be 
, clear in the mouth of a layman, but when we take tht' case to the law courts 
and when the thing is really discussed othere mir.utely with which my 
lawyer friends are familiar, then I say it is desirable that we should 
detine this wOrQ "Arya Samajist " before we actually make this parti· 
cular Bill. into law. After all, when we produce any enactment we ought 
to make it as clear as possible. We ought not to produce a Bill which 
may be opep. to different interpretations in a large number of eases. And 
. when we ~  nOw introducing a Bill here about Arya Samajists I think 
we ought to take every precaution to define what an Arya 8amajist is. 
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Eviden.tly there are people who do not understand it and if there ~ 
eyen one man who does not understand it, I think it is the duty of the 
Legislature to define that particular word. I do not agree to the easy 
goinoo method of the Selec·t committee, who made no effort to define the 
word and only expunged the vague definition given in the original Bill. 
I therefore strongly support the proposition that this phrase· " Arya 
Samaiist" ~h  be defined. Now what defi,nition should be put in f 
Here'the difficul·ty really comes in. Some people say that it cannot be 
defined .and all the evidence that I have got is that it is very difficult 
to define it. And I think the definition which has got the least resistance, 
aKhough it inv9lves the fallacy of petit·io principii, is the definition 
which has come from my Honourable friend, Mr. Bajoria. He has 
attempted to define it, but really speaking he has not defined it because 
be used the same words in the definition which he wants to define. In 
that view I think it ought to satisfy both parties.. The parties who say 
that it cannot be defined ought to be satisfied because it is defined in 
the very words" Arya Samajist ", . and those who say that i.; should 
be defined ought to be satisfied with the definition given. Sir, I 
support the amendment of Mr. Bajoria. 

Mr. President (The Honourable ::iir AbdUl' Rahim) : The questIOn 
is: 

" That after elauae 1 of the Bill, the following elause b. iDaerted, and the 
subsequent elauses be re-numbered aeeordingly : 

, 2. For the purpose of this Aet, ' Arya Sama.jist ' meaDS a person who is a 
member of any Arya Samaj for a period of at least one year prior to the 
date of marriage '." 

The motion was negatived. 

Babu Ba.ijnath Bajoda: Sir, I move : 
" That for clause 2 of the Bill, the following be substitated : 

, 2. Notwithstanding any law, usage or custom to the eontrary, no marriage 
eontracted after the commencement of this Act between two persons being 
at the time of the marriage Arya Samajists shall be invalid by reason 
only of the fact that the parties at any time belonged to diJferent castes 
or different Bub-castes of Hindus 01" that both the parties at any time 
belonged to a religion other than Hinduism'." 

I am moving this amendment only wi·th a view to minimising the 
inconveniences of Hindus other than Arya Samajists. As I said in my 
speech the other day, I am totally opposed to this Bill, on account of 
the apprehensions which Sir Cowasji Jehangir has explamed to the 
House. I have got true apprehensions and siDcere apprehensions, that 
thi!! Bill aims at validating marriages not only between Arya Samajists 
but also between other Hindus who are not true Arya Samajists. . 

An Honoura.ble Member: What is the _ harm Y 

Babu Baijnath Bajoria.: That is a matter of opinion. There t ~ 

cat is out of the bag. The whole thing is this. ;the th~  side,anu those 
of the reformist school of Hindu thought want that by having this Bill 
pussed they will serve their purpose which would have bee;n served if 
Dr. Bhagavan Das's Bill which is a much wider Bill had,": been pas.'1ed 
in this House. Sir, I will first of all read what is the ~  between 
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the present clause 2 as amended by the Select Committee and my amend-
mcnt. First, I do not want that there should be retrospective effect to 
this Bill. The second thing which I do not want is that one of the 

~  may be a Hindu Arya Samajist a,nd another may be a converted 
Arya Samajist. These are the only two changes which I am seeking in 
this amendment, and nothing more. Sir, Mr. Gupta and the Arya 
Samajists want this Bill notwithstanding any law, usage or custom to the 
coutl'ary. They care a twopence for any law or usage or custom. Let 
the law go to hell, let custom go to hell, let usage go to hell. That is 
what they want. Very well, let them have it. I know what respect my 
friends on the other side have got for the law of this land; I also kuow 
what respect most of them, barring a few exceptions, have for custom 
ami usage. I may explain to the House, as I explained the other day, 
that f'yen at the present moment the usage and custom among Arya 
SllllUljists also is that 90 or 95 per cent. among them marry within the 
caste. Theoretically they may not believe in ,the caste system put in 
practice they do. Only in $tray cases does it happen that somebody 
amongst them takes a fancy to a girl of a.nother caste or of another reli-
gion and they dare oro marry outside the caste or outside the religion. I 
want to stop that but I see that I cannot stop it among Arya Samajists, 
and t.herefore I wa,nt to stop it among Hindus ather than Arya 
Snmajists. The Hindu society has been built on the caste system and 
1 un not think anybody will dare to deny it. The caste system has been 
in exist.enee for over three thousand years, if not more, and it is only 
On Mcount of the caste system that Hindu society has survived where 
other ancient civilisations like the Greek, Roman and Egyptian have all 
faded away. 

Mr. Sri Pl'akasa (Allll.l,abud and JhanfSi DivisionIS: Non-Muham-
madan Rural) : Is iot worth while surviving as slaves Y 

Habu Ba.ijnath Bajoria: This Bill will not make you free, this wiIi not 
gh'c you swaraj. Sir, as I said, the caste system is the pillar on which 
the structure of the Hindu society exists. Take away the caste system 
and Hindu society falls 10 pieces. There may be Hindus in name only 
but not in the 1rue spirit of Hinduism, not as followers of Hindu reli-
gion as ordained by our Shastras, by our Vedas, by Our Smritis and 
Shrutis. The first point is that I do not want this retrospective cffect. 
No case has been made out for giving this Bill retrospective ~ t  One 
or two instances have been given by my friend, Mr. Gupta, about Anand 
Marriage Act ..... 

Mr. Obanahiam Singh Gupta: I have said 500 marriages. 

Babu Baijnath B3.jor..a: J meant -<\cts like the Anand ~ 

Act and so on. But that Act applies to Sikhs. The Sikhs do not call 
them!lelves Hindus : they are not within the fold of Hinduism-they are 
@ub;ide the fold of Hinduism. But here the Arya Samajists want to 
remain within the fold of Hinduism and yet they want a separate Act 
for 1hemselves ..... 

Seth Govtnd D&& (Central Provinces Hindi Divisions: ~ 

Muhaminadan)"! Turn them out also out of Hinduism. 

Babu Ba.ijliath Bajoria: They want to go, but I want to keep 
them withifl Hindu fold. If this Bill is passed into law as it is 



LEGISLATIVE ASSEMBLY, [29TH SEPT. 1936. 

[BabuBaijnath Bajoria.] . 
going to be, you can take it they will be socially severed from the Hindu 
religion and the Hindu society : all marriages between Hindus and Arya 
Smnujists which are freely being contraC'teu and performed at the 
present moment will !lave to be stopped altogether. It will be more 
suilering to them-90 or 95 per ce;nt. of them ; and it will be beneficial 
only to 5 or 10 per cent. of them. I was referring to ,the caste system 
when I was disturbed by my Honourable friend.s opposite. We Hindus 
belieye in caste system. We believe that no marriage can be performed 
between two different castes of Hindus. If a marriage is performed 
between two castes then the off-spring is a half-caste or varna sankal'. I 
wanL to say something about this varna sankar. Va1-na Sankar is a 
hatcd. 1hing among us. The off-spring is considered to be much worse 
thull shudras or untouchables. I think my Honourable frie;nds havc 
got 80me faith in the 'teachings of Lord Sri Krishna in the Bhagavad 
Gita. Sir, I will recite one or two slokas from that Book. This is what 
it. sayl:i about Varna Sankar ..... 

Sankaro narakayaiv kulagh'1l6'116m kulaByacha 

PatG'll.ti pitaro hyesham lupta pi1l.dodaka kriyaha. 

Pa.ndit NiIa.ka.ntha Das (Ol'is'3a Divi:si(lll: Non-Muhammadan): 
'I'hey are not what the Bhagavan Sri Krishna says : they are. the words 
of the puzzled Arjuna, and this Sri Krishna contradicts later on. 

Babu Ba.ijnath BajcriJ.: And., again, Al'jul1 says: 
Doslla4retai kula,ghnana'ln Var'1l68lJnkar karkmhi, 

Utsadyante jati dharma kuldllarmashcha shaswata. 

Utsan'1l6 kul dharmanam. manushyanam janardan4, 

~  niyatam jato bhavatityanu 8'U8hroma. 

Pandit Nilakantha Das : Arjun bays that in Moha, in which he has 
lost judgment, and Krishna tells him, that it is Anaryajustam, thafu is; 
:ftCiIt-A1'Ylln practice. 

Babu Baijnath Bajoria: I shall translate these slokas briefly. 
" Val'll(J Sankar destroys the whole family and the whole family goes to 
hell : cycn the ancestors (the pitras) fall as they do not get pinda and watel' 
from the hands of a varna sankar. Then they say that this varna sankar 
is the cause of destruction of families, destruction of race and destruc-
tion of family rules and customs : varna sankar also kills ~  and 
it takes man into eternal hell." _  I as a Hindu will never be a party 
to any Bill or law which has the object of producing varna sankar 
amongst the Hindus. I will now say something about the retrOtipec-
tive effect .... 

Seth Govind Das : May I ask one question f I want to know out 
of how many castes girls were married to Arjun and out of how many 
ciistcs girls were married to Krislma himself' .  c 

Babu Baijnath Bajoria: If the Honourable Member will come to 
my house I will be tOo pleased to discuss these. questiollfl. 

If, t t ~ effect is given, for which no case has been made 
out and. no urgency has been proved,. then I say that a few bona fido 
Arya Samajist marriages 'will be valid and a good many others, 



THE ABU MARRIAGE VALIDATION BILL.. JMl 

probably mur.h more than the ~  of bona fide marriages will be-
eome valid marriages .... 

o. Dr. )J.B. K.hare :J,fay I ask whether "there are not at present any 
~  c(·lebrated between Marwari Sanatanists and Marwari 

~  , 

Bah B"ijD8.th Bajoria : If both the Marwaris 0 are Aggarwals, or 
Oswals, or }faheshwaries of the same caste then they are legal 
ma'rriages, just 8!'1 there are marriages even between Marwari Sana-
tanists and MarwariArya Samajists ; but you are going to stop those 
Jlll!rriagM. (An Honourable .Member: "No.") Yes, you ~  .. Let us 
c'ome to the point: what will be the effect o{ this retrospective' eOffect. 
Supposing a person has got issues from a legally married wife and 
they are enjoying the property for a long time : suppose also h~ had 
a 0 kept "'oruan or mistress by whom also he has issues : till now these 
latter were eonsidered to be illegitimate and had no voice Or share in 
the pro)'lfrty. After the passing of this Act, if tne

o 
woman or 0 offspring 

produce some evidence-and I think my friend, Mr. Gupta, Will be too 
obligin:r 0 to tbMn and giva them some evidence, they will become 
legalis'ed, ... 

0, Mr. GhanshiamSingh Gupta. : I am not a universal witness! 

. Babu ~th Bajoria : We know what Arya Samaji!'lm is : as 
M:r.'GadgiI lWR already said, they are a militant sect of the Hindu!! 
ilnilhe is ~ t  right. Arya Samajists are the most aggressive .... 

Mr. 8M Pr:::baa. : Doe!! mv Honol1rable friend sav that the Sanatan 
Dhl\rina Il.llmvs keep;ng of ~  like that and ihen throwing h ~ 
childl"en by h('r to the wolves T 

Bahn Baiinath Bajoria: Sanatana Dharma does not encourajle 
kf'f'Ping (IS wom('n in that manner nor marrying all women in that 
tll:lnnt'T .... 0 

Mr. N. V. ·GR.dgjl : It does 11.)t allow you to speak in a yaVa1tol 
Bhasha. viz., EnQ'lish : it says: 
" Na Pateth yavaTleem Bhasham-PraTiair Kanta Gathairapi." 

" you s'IJo1l1cl not IpllrTI a Yavani (foreign) language even though you 
are on tht' point of dt'ath." 

~  B:t.ijnnth Bajoria : What will be the effect now Y Those 
sons who hllw all along-been illegitimate will now claim Il share of 
the t~  lind berome legitimate sons. I underFtand t~ t ~ 
the Suclrll.s ~~  olltside the caste though not conSIdered to be 
very desirable are still Ipgitimate under the present ~  I speak 
subject 10 <'ol"reetil)n from the Law Member if I am rncorrect, ll:I1d 
they are entitled to the property as much as a son from a. ~ ~  
WIfe. We do not know 'when this Act is passed what the posItIon wIll 
be of the'le o:ff::;prings, what law will be applied t.o them. As I under--
stand, tht" Sll(",cession Act is not liked by my frIend, Mr. Gupta, and 
probably it may go. What law is go;ng to apply' Wbether the ~  
lruw is going to be applied or the Dwija law is g()ing. to be aPT?hed 
because there are different laws for Dwijas, i.e., Brahmrns, Kshatrlyas, 
and Vaishyas, and the Sudras? I think great mischief will be done if 
~t t  effect is given. No time limit has been fixed, from whaT 
~~ ~ 
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~  ~ th Blljoria.] 
date Y 20 years, or 10 years, or 15 years Y  I think this Bin seeka to 
validate all marriages that ,have taken place -since ~ 

into existence. 

Bha.i Parma Nand: 1 want to know from the Honourable ~ 

4 P.ll. ber whether there are two parties among the Mat"Waris 
in Calcutta on this very question of Bub-castt 

marriagetl, and if there are, whether the other party who are in filvour 
of these sub-caste marriages are .A.rya Samajists or Hindus' 1 

~h Bajoria : Tha,t is a question which you can ask tlw 
pther party. 

Bhai Parma Hand :  I ask your opinion about it. 

Babu Baijnath Bajoria : No time limit has been ..fixed. I think aU 
marriages that have taken place ever since the Arya Samaj came intQ 
existence arc going to be legalised by this Bill. Is it fair 1 In my 
opinion it is most unfair, most inequitable, and most unjust. Sir,no 
form of marriage has been prescribed. It only says, any marriage 
contracted whether before or after the commencement of tliis Act, 
The marriage may have been performed according to 'any' rites." My 
Honourable friend, Mr. Ayyangar, has given us ·a description Q.f ~  

AryaSamaj marriage .. The description which he has given is .of a 
Hindu marriage, of a purely Hindu marriage which exists amongst all 
orthodox Hindus-that we must have saptapadi, agni, and so on. I am 
t.rying to differentiate between Hindus and Arya Samajists eo thlEt· this 
Bill, if passed, may nat apply io those Hindus other tha,n Arya Sama..jisU!: 
No remedy has, been suggested. They want to kill two birds with one 
stone. By passing this Bill, they are seeking the benefit which they would 
have derived by passing Dr. Bhagavan Das's Bill. .As I. said in my 
previous speech, the Bill which was circulated was entirely different from 
the present Bill, but still several bodies were opposed to retrospective 
effect being given. I will read some of the opinions. 'The Chief DOln-
missioner of Delhi says : 

An Honoura.ble Kember : Is he a Marwari , 

Babu Ba.ijnath 'Bajoria : He is an European. 

An Honourable Member :  A Sanatanadharmi too 

Babu Baijna.th Bajoria : An European may be an .!:rye. Samaj1st. 
but not a Sanatanist. 

The Chief Commissioner of Delhi says : 
" If the prineiple be introduced at the wish of the members of the Arya I:!Amaj 

eommunity the Bill introducing it should be 8uch as to ensure: 

(1) That there i8 no retro8pective legi8lation. 

(2) That only members of the Arya Samajcommunity are aft'eeted. • 

('3) That only marriages between people who are both members of the Arya 
Samaj community should be aft'eeted." 

The Sri Bharat Dharma Mahamandal says : 
" The orthodox community cannot have any objection to what takeaplace amongst 

'thOlle. who . ~ themselves Arya Samajieta, but the greatest difficUlty aad most hanilfn:l 
quutiOJl lies m the faet that there ia no fixed line ~ demarcation 'b4itWea:a ~ 
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~ t and an orthodox Hindu like that of a Hindu and a Muhammadan, a. Hindu 
and Christian and a Hindu and a Buddhist. In a Hindu family one brother is of 
m-iIIlodOlI priooiples and the other an Arya lSamajist. Their views are as different and 
wide as two poles asunder. Henee the .Bill must be very critically and scrupuloUlly 
lIerutini!Jed to protect the interest of the orthodox body of the Hindus. Hence the 
following remarks rna,) be justly made regardmg the applieauon of its provisiona 
indiscriminately and widely on other communities who are not Arya Samajists.' , 

I won't read the whole opinion, but I will read only ll. few more 
lines: 

" The Bill does not say that both the parties should belong to Arya Samaj or 
that conversion should precede the marriage. It has therefore an important bearing 
upon them and affects an important aspect of pre· historic Hindu social organiaation 
Bnd lIereonal law of the orthodox Hindus and Moslems and other communities. Further 
under claulI8 1: (2) the application of the Act having been illude retrospective, it haa 
tba ~t  of injuriously affecting very closely the t t~ of every community. "0 
the Bill hal! more serious and pernicious implications than what haa been expressed by 
the short title." 

The others who are also opposed to this principle of retrospective 
effect being given to this Bill are the District Magistra.te of Jhansi, 
ti1e Secretary of the Hindu Sabha, Fyzabad, and :Mahamohopadhyaya 
Pandit Haraprasad Shastri whose opinion I read the other day. There 
if) not much difference between the Arya. Samajists and other Hindus. 
'l'here is great difficu,lty in dr-fining it and that is why my apprehen-
sion is the greatest. 1\1y Honourable friend, Dr. Khare, in his opening 
speech diifcl"PHtiated between Hindus and Arya Samajists by saying 
thwt the latter do 'not worship idols. They may not worship the idols 
of Vishnu and Shiva, but they 'W'orship the photo of Swami Dayanand 
Sarsawati. That is idolatry, there is no doubt about it. 

Some Honourable Members: No, no. 

Ba.bu Ba.ijnath Bajoria : Will my Honourable friend, Mr. Gupta, 
deny it. , 

111'. GhaD.bja.m Singh Gupta: I have denied it. 

Babu Baijnath Bajoria : You do not worship , 

Mr. Q,ba.nsbjam SiDgh Gupta: The photo of Swami Dayanand 
S&l'Bawati is never worshipped as God. 

Babu BaijD&th Bajori&: But you worship him. 

Mr. Clhanshia.m. Singh Gupta: As what' 

Babu Baijnath Bajoria: Then, Sir, there is the question of 
marriages between converts and Hindus. This is a thing which· lean 
never tolerate. As I said before, Hinduism does not ~  conver-
sion at all. (Interrnptions.) 

Mr. President (The Honourable Sir Abdur Rahim) : Honourable 
Members must not go on interrupting like thi>., or carryon con-
versation, which mal{es it very difficult for othtlr Honourable Members 
to hear the Honourable Member's (Mr. Bajoria's) speech. 

B&bu Baijnath Bajoria : But the Arya Samajists are ealrrying 
on com;ersion in defian('e of Hinduism. If they want to d()l it, if the 
law permits it, very well, but a Brahmin, say, converted into an Arya 
Samajist should' not be allowed to marry a girl from the Christian or 
Muhammadan or any other religion, This is absolutely rep11gI).8rJ.t to 
,,' .L33ItLAD .2 
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lBabu Ba.ijnath Bajoria.) 
~ H,indu ideas. So, if conversion is to be allowed under ~~ ~  
then marriages must be confined to converts. th ~  lhere 18 
another thing. If a Dwija marries a  " patit " or lower caste, then he 
himself becomes a 8udra, 1 can quote the authority of Manu, which IS 
as follows: 

•• HcclUljati striyam ·mohat udvahante duijatayah, 

K ulanyeva 1!4yanyashu sasantanani shoodratam. I' 

(Manu, 3,15.) 

Sir Cowasji Jehangir : I rise to a point of order, Sir. Is it in 
order for any .liolJ.ourable Member to read a thing in a language which 
nobody understands. We have been hearing these quotatIOns for some 
time now. 

Mr. President (The Honourable Sir Abdur Rahim) : ~  Honour-
able Member is entitled to quote from any authority he likes, but lie 
should give a translation of it in a language which the Rouse can 
understand. 

Babu Baijuth Bajoria.: I will translate it, Sir. I ~  translat-
ing : Those Brahmins, Kshatriyas and Vaishyas who through infatua-
tion enter into wedlock with a woman of inferior creed or caste reduc6 
their families to the status of Sudrag for generations. 

Sir, this is the position created by marrying a woman of ,a . lower 
caste. A Hindu, however high his original caste may be, eve,n if he is 
a Brahmin, becomes a Sudra. Then, 8ir, if 'a Brahmin t~ h

self into an Arya Samajist and marries a convert ftomMuhaiamadailism, 
under what law will he be governed? Will the Hindu law' apply or 
Brahmin law or Sudra law or the Moslem law. We have :also', to 
consider the question of succession. These are two questions h~ are 
inseparable. What I 'want ill that there must not be any ~t t  
effect to this Bill andoonverts alone should marry among themselves 
anq no marriage .should take place between a.n' original Hindu aBd a 
Mnvert from any other religion. I hope the House will give due ~ 

sideration to what I have said and will ~ t my ~t  

Mr. President (The Honourable Sir Abdur h ~ ; Amendment 
moved: .' .  " 

" That for clause 2 of the Bill, lihe following be substituted: 

• 2. Notwithstanding 8Jlylaw usage or custom to the contrary, no mauiage eon· 
tracted ~tt  the co=encement of this Act between two Pl!fSOJ¥!. ~ 
at the time of the marriage Arya Samajists shan be invalid by reason 
only.of the fa(}t .that the parties at any time ,belonged to. t ~ t t  
or different sub·castes of Hindll8 or that both the partiQs',at any, tmae 
belonged to a religion other th8Jl Hinduism '." . 

~h  Honourable Sir Nripendra Sirca.r : I am very sorry I ha:¢e got to 
~ ~  House for a few minutes of .the ~  .of ~h  an 

t t ~ h from my friend, :Mr. ~  .. I shall ~
tremely hrld. I shall not be dragged into· the heat of ~  OOD-
t ~  but I h ~ Dieet. my Honourable friend's point. about ~
pectlve effect. I thlDk. I am not giving away any secret wlt.en I state 
that my Honourable frIend put it to me " You resist sometiJll.es. rights 
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of managing agents being cut away on the ground that there should 
be IRO retrospective effect gIven to legislation uruess there IS a very strong 
case for it and how can you Bupport a Bill of this kind". I would beg 
my Honourable triend to r<:member this. This is a declaratory Statute. 
A ~ t  Statute does not mean that what had been· obtaining 
before was necessarily unlawful but as a doubt has arisen that doubt 
'has gO't to he cleared and therefore a declaratory Act has to he passed and 
if I may just read twO' or th ~  lines from Maxwell on " Interpretation 
of StatUtes ", the learned author is pointing out that a Statute should 
nO't be construed retrospectively unless the words are very clear and so 
-on and he proceeds to state this : 

" If a, statute is in its nature a dedaratory Act, the  argument that it must not 
be construed sO.&8 to take.away previous rights is not applicable." 

, Why is it not applicable' . There must be a reason for it. What 
rights .are we taking away by giving retrospective effect. My frielic.l's 
aJll:iwcr will be that the issue of those marrIages could not inherit.. 
Other people have secured rights anu they will be divested by this 
legislation. That reasoning is wholly \\ rong because we are not pr{)ceed-
ing on the fO'O'ting thi1t at the present day a . marriage between two Aryv 
Samajists who orIginally belonged to different castes of Hindus or the 
one wass Hindu 'and the other was a Moslem-I do not think any 
Arya S8JIiajist will concede,-nor has it been so held by CO'ul1$ ~th t 

the marrIage is to be deemed to' be invalid. The necessity for this ~ 

is that in case such doubts arise;---and I am sure my friend, l\1r. Bajoria, 
is 'quite wiliing to throw as inu9h douLt on that position as is postlible-
it is necessary to remove that. doubt. Weare not taking anybody.'6 
rights. We are not px:oceeding on. the assumption that what was ~ 

viously the statw; of a concubine isnuw going to be dignified into thl}L 
of a wife. That is not the position taken up by the people who hav:e 
sponsored thi,s Bill nor dp I take up that position. I hope that my 
friend will see the difference between taking away the right.s or manag-
ing agents and a declaratory: .Act like this \vhich really wants to relllove 
doubts about this marriage., 

Mr. X. Ahmed :. Sir, 1 rise to support the amendment of Mr. 
Bajoria. I want to quote as much authority as possible so that a portion 
of clause 2 of this Bill may be expunged ; but, before I d() so, you will 
kindly allow me according to the ~  of this House and also Parlia-
1p.entary procedure to ~  to your notice a matter which is of tremend-
jrus importance. It refers to an, unjustified attack: on myself in the 
Press. I bring to your notice, Sir, because you are ·t·ne custodian of the 
rights and privileges 8.nd the dignity and honour of each Member of this 
,:H<?use. The point which I want to raise is whether it is open to the Press 
to ·publish reports of the proceedings· of this Honourable House· in amaZa 
fide manner' and whether -there is any protection to Honop.rable Members 
i>f this HouSe to guard against all the unjustified attacks and journalistic 
impropriety. Bona fide reporting is permissible, no doubt and not mala 
Tide reporting &ndit is mide abundantly. clear in May's Parliamentary 
practice on page. S3 in' ;the . Thirteenth. Edition. . Three newspapers, the 
lUndustan Times, .the.Advance and the Amr,ita Bazar PalMa in their 
~  dated ·the.· 23rd,.24th, 25th .and 26th instant misreported my 
speech made on the 22nd and 24th September ...... . 
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. ~ smgh. (West ~  Sil\h) OJ), a.poiJ¥ of order. Is 
it permIssible to refer to' persO'nal matters appea.ring in the ~~  h~  
an ~ t to' t4e Arya Samajil:it ~ ~ lli under aiscussioll 1 

Mr. President ('fhe Honoarable Sir Abdur Rahim) :  A point C?f 
<lrder has been raiseu whether the Honourable Member whO' is now 
l:ipeaking O'n the amendment can refer to' certain alleged attacks O'n him 
ver;,;O'nal1y by some newsJJapers. If the HO'nourabie Member wants to 

~  any que!>iion of pri,·irege, there are uther ways O'f doing. it. 4t 
present he O'ught to' cO'nfine himl>elf to' the amendment. 

Mr. K. Ahmed : Very well, Sir, in cO'nfining myself to the ~

ment I must ~  to' the unfair criticism and to the misrepresentatiO'n 
i)f facts· which has been indulged in, in which I have been ~  

repO'rUld and caricatured by the special reporter O'f these three news-
papers. Sir, reporters are allO'tted seats in the gallery on the undel'-
htandmg that they will cO'rrectly report the prO'ceeding!; and debatc!> O'f 
t ~ HO'use, but the PO'int nO'w is whether these papers have not assailed 
the well-knO'wn privilege O'f all parliaments. 

:r.t.l'. ~ (The HO'nO'urable Sir Abdur Rahim) : Order, order. 
If ihe Honourable Member wants to' raise the question O'f privilege, theH 
there are O'ther ways of d.O'ing it. If he brings to' m;y nO'tice in ~  

Chamber that any attack has been made by any newspaper uPO'n him in 
tAt) ~  O'f his duties in this l;Iouse, then I shall consider whether 
any action can O'r shO'uld be taken arainst it or not. 

Mr. K. Ahmed:· Very well, Sir, I am thankful to' yO'u. I may 
remind YO'U, Sir, that in the year 1928, twO' O'f the repO'rters in the Press 
Gallery a.bO've did not correctly NPO'rt the speeches and the IIO'nO'ur-
able the President to' ok strong exceptiO'n to' the conduct O'f the ~  

~ t  in the gallery. The matter is 0'11 recO'rd. Alld nty 
case is strO'nger than that. 

l'tfr. P,resident (The HO'nO'urable Sir Abdul' Rahim) : Order, O'1'der. 
I WO'uld PO'int O'ut to' the HonO'mabie Member thl\.t if he brings th(' 
matter to my nO'tice in the Chamber and points out ",hat are the passag6Ei 
he O'bjects to' and which he thinks infringes the privileges O'f this House, 
1 will cO'nsider them and if necessary I will take any SUlp ~ but 
I think the JIonO'urable Member must come nO'w to the amendment 
befO're the HO'use. 

l'tfr. K. Ahmed: NO'w, Sir, the amendment is that in the latter PO'rtiqn 
of the clause there is a phrase (Laughter)-it is nO't a matter of Laughter, 
but if I am allO'wed O'nly a minuie or twO', HO'nO'urable Members· will 
~  their situatiO'n, viz., what the thing is going to' be. Sir, at the 
.end, in the wording O'f the amendment it btates this : that the parties at 
any· tune belO'ng to a different caste or l\. different sub-caste O'f the Hindus 
8Jld ". that both parties at any time belO'nged to a religion O'ther tha.n 
Hinuuism". That PO'rtiO'n, Sir, is where the shO'e pinches: and if theN 
if> anybO'dy whO' can cO'nvince me that that PO'rtiO'n of the Bill, as far as it 
goes, is right, I shall be very much thankful tQ him, And it has becO'me a 
iluty incumbent UPO'n me to' h ~  Ido ~  lO'ng ~ 

t8nce to. take part in this Bill-namely, to' pOInt out' that D1,y friends Jo 
not appreciate the PO'sitiO'n fully ; and I. must cO'ngratulate for a mO'metit 
my friend, Mr. Ghanshiam Singh Ouptr.., who has borrowed these sentcneet 
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~  the Bill from our late colleague with whom I waM'Verybltimatelyasao. 
ciated fl'om 1927 to ~ h  }luktar l:)ingh, a pleadt'r practising in t~~ 
1Ifeerut Courts. Well, Sir, this includes a. Muhammadan, Christia.n, a Jew, 
8 Parsi or anybody else who ~  eootro.ct a marriage with a. Hindu gul 
4lnd become an .Al"y&Sluuajisl ·'LeJiore or after IJecoming an Arya Ssmajist, 
but let us see what is t.he position. Why are yeu so fond of making a 
,Muhammadan a COllVt'Tt to ttl.e creed of t]1e Arylt Samaj Y Are you not 
831;isfied with yO'lll" inkr-Iluste lIlarriagu, with your Civil l\larriage Act <'l' 
lWith your Special ~  Act 1 Why do you bring in these l\Iuhaf!l-
madans, Christians, PUl'Secs and JeW's w.ho have got nothing to do ~ t  
you,amt then :when YNl COJlle to cla.use ;) rvr tIlt" purpose of sharing iu. 
the inheritance to the property 'of the two loverr in the marriage, their 
issues bom in the we4l00k will come to 1i«ht in the law courts ; and 
lawyers get busy like my Houourablll friend, the Law Member, 'who, must 
bave'relitllhed the bounteous !fees that be has received from' similar hugtl 

~ t  left by a multi-lll1l1ionaire like my friend, Sir Cowasji Jehangir, 
as their estates came under decision before the courts. Sir, if there lS a 
political reason underlying this measure, if there is a policy for a sin1iter 
motive behind this Bill, I would ask my ,Arya Samajist friends to CODSl(l61' 
for a mqrnent what was the fate of Swami Shraddhanand who was no'; 
m my 'Way ~ t  Swatai Dayanand. Do my friends forget whal 
hS'Ppened only 'a re'W years ago in the Imperial City of Delhi when Swanll 
Sbradcllianand wac murdered 7 .As far as my knowledge goes, Su', a 
MUhaIIllJladan was married to a girl who was a non-Muhammadan, who 
was an Arya Samajist probably,-and now, Sir, I know the tactics, how 
~t  want to multiply 'the number <if youif' popuiation,-not by the tront 
door but by the back-door. (Laughter.) Sir, they have got the Shuddhi 
movement and the Muhammadau ,have gut the Tabligh movement, an<l 
wh87t do they wa.n.tto do by the Slnl.ddhi movement TAnd what Wt8II ~ 
l'88S&n 8f 'themarder (tf Swami Shraddha,nand, tell me Y (G,.ies of 
"'Order, order. '" ~ is the lISe of my friends shouting like sehool 
bOYSo'Ver th~ '" 
Dr . .N. B. lDJaTe ~  Will the ~  Member kindly state if he 

is suggestmlC -tat I should ee mllrdered for moving this Bill ? 
Mr. K.: Ahmed; Sir, w.e hp.ye a Bengali J?roverb : ',' .Mookftey Ram, 

Ram, Bogolay Gk1woree ~  ton take the ,'MLme of Ram, Rae, and at 
the same time you have a. daggerinyou1" &l11l-pit". If y'our policy was 
not to bring that Muhammadan wife into the Shuddhi form 0-£ ,!\ry& 
Samaj c'onversiollsl and if the husband was not agreeable, and prov'oktld, 
tell me what was the reason of some people committing the murder cf 
Swami Shraddhanand 1 

. .. . 

lIIr. lW. S. hey : Sir, does my HOlll'Ur:lble friend want to convt<y 
an impression to the House thnt he appro\esof the lilurder of Swami 
Shraddhanand , 

IIr.K. Ahmed : That is a side issue---that is for theIIonourable tllC 
Law Member to enlighten my Hononrahle friend upon. I am not aI, 
llccmred undertria;l before 1.1 judge, like my friend, Mr. Aney, who might 
.have 'gi"en his appro-.al. 

The Honoura.ble Sir NripendraSircar : Sir, if my friend isappelll-
~ t  "the ~  well, cerl:ail1ly that is the· impression h ~  

was created,---,that he is appl'o\"ing of the murder of ijw;£rui h ~  

~  
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~ ~~t ~  ;AbJill"Rahim): Th'e t~ 

M.elllber must confine hilllself to the arnundmcut: ;' 
,1i-:' ~  !: . Hlj .;' 1" . '.. .  _ - ; . 

. _ J'Itr. It. Ahmed: Sir, thcamwdmcnt talk&. of " both the partielllL ~t 
~ t~  belonged to a religion other .than ,Hindui$Ill, ~  I say, S4". 

ihat;)ls Muhamruadalli>lnt is fl rtlligioD,,/:illd therefore as a Muhammadan 
htishand or a Muhammada.n wife was dragged into the court with . a 
sinil'!ter' motive on the part of the followers of Swami Shraddhanand, 
t--i2s'J to convert the Muhammadan wife into. the creed of the Ary.,. 
Samaj, with the pQs8.ible cQnsequeuce of the poor children being left. to 
totter about, uncared for and un-looked after, there was 8Jl intense 
·iaclingaroused into the mmd of the 'Poor husband, who I say would 
hot; other:wise h tt~ the murder-of h h ~ 

, Mr. President (The ~  S'ir h ~  Order,ordelt. 
The Honourable Member is still n()t speaking on, the amendIllCnt . 

•. It. ~  : Now, Sir, let us see what the ~  Judged 
of'different Righeolins. have said on this Bill .. Justice Bi,sheshar Nalb 
Srivastava ~  the Chief Court o( Oudh says : 

"  I am .in favour of :the ~  of the Bill. 'But -the marriages betwel!ll the 
different castes of' Hindus have been held to be invalid aad I would omit the referenqe 
"to 'different religIOns ' in seetion 3. The u,se of these words opens out a much l8.rgu 
question and is outsid,e the scope of the Bill as given in the Statement of Objects and 
'Beasons. ' " " . 

, Now, what is the Statement of Objects and Reasons! . I will read 
it' {)ut to the Bouse : 

" As the AryaSaniajiSts who fo1"lll. quite an appreciable number of the Indian 
population conscientiously believe that the ''Present eaate system is not in accordance 
With tlIeir scriptures, the Vedas and the sacredShnstras 'and as according to the law 
as administered, at presentmariiagIJa l:Ijetween parties; belonsting by birth to. different 
castes or sub-castes are considered' invalid and there is a fear of the issue of .. qda 
marriages being declared illegitimate and as quite a large number,.of."Buch mauiagea 
bave tak-en place and more ",oullt have 'taken p'ace had there been no stich obstacle, 
it is necessary to have a law which, would give relief to' tl!.e Arya. Samajillts.'· . 

. But why in ~ name yell bring :jn the h~  tile 
Cllrir,tians, the Jews, and theParsis; IJcave them out t th ~  
"'hat is the use of dilly-dallying and shilly-shallying and saying a thing 
which is of no use. Now, let us see what the other Judges say. Mr. 
JUbtiee Nanavutty, who is an T. C. S. Judge 1lnd whom T know very well 
because we were t ~ th  in our college life at Cambridge. He says: 

" This rllll1se conRiderably widens the !Wope of the Bill for it ~ marriages 
of Arya SamajiPtR with Muslirns and Christians: This clause thuB /tOes 'against the 
1»'eamble to the Bill whieh lays down that the Bill is m811nt to recognise the validity 'Of 
inter-marriages amongst the Arya Samajists themselves." 

What is the answer to this 7 What is the use. of those people 
shouting me down unnecessarily and crl'ating aU sorts of obstacles ~ 
~h  nonse' If th~  have ~ t an answer to this. let them brin!! it 
before the House. Let them use their tongues if they ha,vel any now. 
Mr. Justice Nanavutty ~  ,on to say: . 
'.' If So far as I Rm aware. no (me haa .ever challenged the validity of the marriagEIII 
~  the two contracting parties are Arya 8amajists, It. is only. the union of .o\rya 
Satna:iists with Muslim Rn" Christian women tha.tisresented and disapproved 'Of bl 
orthodox Hindus and Muhammadans." ,-_. 
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That is whl:lfe the trouble comes in. There may be a marriage 
odween an Arya Samajist and a Muhammadan which is disapprovt;d 
of. by th ~ ~ ~ ~  Muhammadans. 

. Mr. S. Satyamurti (:;\Iadras City: Non-l\luhamrull.dall ~  : l 
rlbe to a point of order, Sir. We are now discussing amendment No. 12, 
which deals with the same matter, in this respect, as the original ~  

It has nothing to do with mitrriagcs excepting those between .A.rl:4 
~ t  whose earlier religion was either llinrluitilll or Islmn ~ 
Christianity. 'I'here is a liller amendment which deals with that. . 

Mr. President (The Honourable Sir Abdur Rahim) : It covers also the 
~  of -marriages of persons who belonged to different religions. . 

Mr. ]to Ahmed: Mr. Satyamurti does not realise what is going on 
in the, House. I will now complete the quotation: 

" It is well-bown and it is resented and disapproved of by the orthodox Hindus 
all' well as h~  And if this Bill is meant to validate such union, it is sure 
to rouse much religious paBllions and bad blood between these two great communities." 

Do you wlllJi; the trouble of J926 when Lord Irwin landed in Bombay 
and hundreds and hundreds of people got killed T Is that what you want 
py' having ·Ws Bill passed? I warn you'_ Be wise. Do not become 
hopeless like these young lovers who are anxious to get married. It is 
one thing to be. in love sick, but the country expects the Mem,bers of this 
House to use their judgment and pass an enactment which will be accept-
I;lble to the co-qntry.We should. not ~  impatient ~ the YQ1,lnjf 
lovers. Now, Sir, I will read the opinion of the Chief Justice of the High 
Court of Allahabad. He says : 

" The draft Bill goes beyond the Statement of Objee.ts and Reasons. , •. 

Now, I ask the Law Member whether he is not'making a mistake. 
. ' 

The Honourable Sir Nripendra. Sirca.r : As the Honourable Member 
has put a question to me, may I point out tbat these opinions are aU'irre-
levant for they are criticisms of a draft from which it was not clear 
whether both the persons were to be Arya Samajists at the time of the 
marriage. All these criticisms point out that this Bill might rope in 
Muhammadans and Christians. My friend is now reading the opinions 
.which 'have :QO admiration for the Bill before the House. 

Mr. X. Ahmed :  I am very thankful to my Honourable friend who 
is getting much more than myself and he is Iabour:ng under a mis-
apprehension. That may be so, but the facts are there. You cannot 
change the wording of the Statement of Objects and Rea.<wns as set out 
in the original Bill. 

The Honourable Sir Nripendra Sircar : It has been changed. 

Mr. X. Ahmed : 'l'hat is illegal ; it is in;.proper and you cannot 
do it. You have got no jurisdiction whatever to d.o it. The Report of 
the Select Comrn,ittee is signed by th~ HO:Qounble the LaW! Member, the 
next name istha,t of my Honourable ~ ~  Rao Bahadur M. C. Hajah. 
~  he Was a scbool master, he did not know what he was signing. 
Mr; ~ t (The Honourable Sir Abdur Rahim) : The Honour-

able Member ought not to make· such persona1 remarks. 
LilililLAD F 



LEGISLATIVE ~ • l29TH SEPT. 1936. 

. Mr.K. Ahmed : I withdraw, Sir. The next name is that of Mr. G. 
S. Gupta, next is Dr. Khare, who is a medical man and who is not 
expected to know much of law. The;n, Dr. Bhagavan Das, who is probably 
a Doctor of Literature, and then, Mr. Spence, the Secretary of the Legis-
lative Department. When the Law Member is sitting on the Selem 
Committee, we cannot expect his Secretary, Mr. Spence, to differ from 
him. Then, we have Dr. Deshmukh, who, I know, is a good surgeon, and 
he has nothing to do with law ; next my Honourable friend, Sardar Sant 
Singh, who is a District Court pleader of Lyallpur, and lastly, we have 
Mr. Aney of the Berar Court under His Exalted Highness the Nizam. t 
say the Members of the Select Committee acted beyond their jurisdiction. 
'l'hey have committed a breach of trust and a breaeh of faith. I submit, 
Sir, that we, Hindus and Muslims have been living in this country from 
generation to generation and now please do not bring in a Bill which is 
neither likPd by a majority of Hindus themselves nor by anybody else 
except the you;ng Swarajists -on the Congress Benches, who, if I may say so, 
are love-sick. I submit the time has come when they should disburse and 
take advice from their elders and then come to this House to enact a 
legislation beneficial to the country, to the Hindus and Muslims alike. I. 
therefore, suggest that the following words in the clause 2  : 

--" or that both the parties at any time belonged to a religion other than 
Hinduism "--

be expunged from the amendment of my Honourable friend Babu Baij-
nath Bajoria. Otherwise trouble will arise. The intention seems to be 
to convert all the Christians, Muslims and others into the Arya Samajist 
fold and take hold of their property. Now, let us see what the Chief 
Justice of ............. . 

Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member has already referred to many of the opinions and I think he 
ought to be content with them. They should be quite enough. 

Mr. K. Ahmed : What I meant to say was that I have several 
other authorities in support of my contention. Even the Judges of the 
Madras High Court have said that. I therefore say that these words 
should be -expunged. If you do not do so, it will create disturbance in the 
land. If this Bill is confined to Arya Samaiists who are a portion of the 
Hindus, there would be no disturbance or chaos in the land. If you 
touch the other communities, I warn you that chaos will prevail. For 
heaven's sake, do not drag us. 

The Honourable Sir Nripendra Siresr : Not easy to drag you. 

Mr. K. Ahmed : One pnisne ~  of the Chief Court of Oudh, 
.Tustice Bennet, who is a European I. C. S., has said that this provision is 
against Muslim law and he has definitely said that "marriage between 
a MlL'llim and one who is not a Kitabi is invalid under Muhammadan 
law". The Bill should say clearly that nothing under its provision will 
affect the succession to any property under the provisions of the Muham-
madan law. I, therefore, appeal that in the larger interests of the cOftntry, 
this House ought to expunge those words from the amendment. It is 
the duty of Government to mete out justice between Hindus and Muslims 
and not to ereate trouble. With these words. I appeal to the House to 
dell'te those words from the amemlment. 
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Bardar Snt.Singh: I am very glad that my Honourable friend, 
Mr. ~  Ah1I!ed, who hails from MaIda, probably finding his 
practIce at law. to be bneaess took to legislation . 

. Mr. K. Ahmed : Is there any' justification for my Honourable friend 
oycr tIl ere to shout like a rickshaw assistant. He must withdraw what 
he hak said. 

Mr. President (The Honourable Sir Abdur Rahim) : TIll' Honour-
able Member must "'ithdraw those words. 

Sardar Sant Singh : What I referred to W'lS that not finding brief!! 
at law. he took to legislation. If this is unparliamentary, I have no 
nhj:·ct.ion to withdraw. 

l\1:r. President (The Honourable Sir Abdur Rahim) : Considering 
the faet that the Honourable Member is a practising Barrister, the 
Uonourable MI'1Uber (8artlfll' Saut Singh) sllould withdraw that 
obs('l"vation. ' -

Pandit Sri Krishna Dutta. Paliwal \Agra Division: Non-'Muham-
ll1Udi<ll Rural) : Sir, 011 a point of order, the Honourable Member calleel 
me a rickshaw coolie. Is that parliamentary f 

Mr. President (The Honourable Sir Abdur Rahim) :  I heard the 
words "rickshaw assistant". If the Honourable Member objecl:s 
to that, certainly lIe must withdraw it. 

Pandit Sri Krishna Dutta Paliwal : He speaks like a coal mine 
coolie. 

Sa.rd&r Sant Singh : Sir, during the course of this debate, several 
speakers have referred, among other pieces of legislation, to the Anand 
Marriage Act, and the Mover of the present amendment, my Honourable 
friend, Mr. Bajoria, has also referred to that Act having been passed for 
the benefit of the Sikhs. I just want to remove certain misapprehensions 
about that Act and the difference of that Act from the present legislation. 
This piece of legislation not only tries to remove certain doubts as to the 
validity of marriages between partie.s of difYerent caste.'J but it goes further, 
while the Anand Marriage Act was passed only to remove doubts as to 
the validity of the ceremony of marriage prevalent among the Sikhs. I 
will read from the Premllule of the Act itsdf: 

" Whereas it is expedient to remove any doubts as to the validity of the marriage 
('eremony common among the Sikhs called Anand, it is hereby enacted 8·S follows :  " 

The scope of that Act was very limited. Probably the Members of 
thi.o; How;:e do not. know that t.he Sikhs have got a peculiar ceremony of 
marriage which is called Anand which is' not in the old Sanskrit language 
as it prevails among the Hinuus bl1t in the ~ Punjabi language ill the 
words of our great Guru. So the present BiH cannot be compared with 
that Rill. In matters of validity of marriag-es a portion of the Sikhs is 
governed by the· Hindu law and others by the customary law as prevalent 
in the Punjab ; and that cust.omary law is not only territorial but some-
times it is a tribal law too. It differs from district to district and from 
tribe to tribe. So that Acteannot in any way b .. Mmpared to the nre.sent 
Bill. 
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Babl\ ~ Bajop,a : What the Honourable Member says cuts 
at the root of ~  Gupta's argument. 

Sardar Sut Singh : It is for the Honourable Member to come to 
his own ~ ; I have no opinion to offer on that point. I only wl,mted 
to remove a misa-l'prE)hension about t.his Bill and the old Anand Marriage 
Act. . 

Coming to the amendment I will ~  that really I have not been 
able to understand Mr. Bajoria's arguments in not giving retrospective 
effect to marriages while at the same time recommending by this amend-
men t that marriages after the commencement of tbis Act should be con-
sidered valid.. I need not try to define a marriage because it leads us 
into many controversies. Either it is a sacrament, as according to thf' 
Hindu shastras, or it is a contract between the contracting parties ; but 
at the same time there is no doubt that the ceremony of marriage furnishes 
merely an evidence that a man and woman or a young boy and girl have 
been joined in a nuptial ceremony for the purpose of leading a chaste lile 
for the rest of t.heir life. If he is agreeable that inter-caste marriages 
should be recognised by law after the commencement of this Act, thert' 
does not seem to be any rca!':on why we ~h  perpetuate a wrong against 
the offspring of these lllarriages which, when celebrated, were considered 
to be valid but which by some ruling of the High Court or some inter-
pretation have come to be regarded as doubtful marriages. This is an 
illogical inconsistency and my friend o\lght to explain why it should 
not be agreed to. 

'1'hen, in the amendment itself, there. are certain woros which are not 
very happy. In the amendment my Honourable friend says: 

" That for clause 2 of the Bill. the following be substituted: 
• 2. Notwithstanding any law, usage or. custom to the contrary, ;no marriage 

contracted after the commencement of this. Act between two persons being 
at the time of the marria.ge Arya Samajists shall be invalid by reason 
only of the ~t that the parties at any time belonged to different eastes 
or different sub-castes· of Hindus or thaf both the parties at any time 
belonged to a religion other than Hinduism '." 

He does not provide for a case where one of the parties belongs to a 
different caste 01: sub-caste. Either he has omitted it consciously or it 
has Leen omitted ~  

Babu Baijnath Bajoria : The HOllourable Member has not followed 
the amendment at all. I say, ". both part.ies at any time belonged to a 
religion other than Hinduism". As regards different castes and sub-
castes, no provisIOn is made for them if one of the parties is a Hindu. 

Sardar Sant Singh : One of the parties. 
Babu Baijnath Jajoria : In the case of converts from other religions 

it must be both ~ t  But in the case of different castes it does 
not arise ; one party may be of one caste and the .other party may Cle 
of another ~ t  .: 

~  ~  : Here in-tlw Bill itself as t~  from the 
Seleet tt~~ t~ words used are : . 

•• shall be· deemed to have been invalid by reason only of the fBet that the parties 
at any time belonged to different castes or different sub-eastea of, lUDdua or that either 
or both of the parties at any time belonged to a religion other than Hinduism." . 
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Ba.bu Baijnath Bajoria :  I want that amended. 

Sa.rdar Sant Singh: Here what the Honourable the Mover 01 l.ht 
~ t means is that both parties at any time belonged to a religion 
other than Hinduism. That is to say, he wants this law to apply only to 
converts from different religions when both man and woman are convert:;,-
not either. He does not say, either. That is exactly the difficulty that 
I am pointing out. If one of the parties is converted to Arya Samaj 
and he marries the other who was never converted, this provision would 
not apply if this amendment is carried. That will be most illogical and 
will defeat ijie purpose of this Bill itself. 'l'his clause is the substantive 
clause of the whole Bill. Therefore the only oujection which I want my 
Honourable friend, the Mover of the Bill, to explain to the House is how 
far he is justified ill introducing legislation in India which legislation is a 
sort of personal law for a particular community or a part of that cOm-
munit.y. This personal stage of legislation should lIOW be giytm up in 
favour of the territorial stage, or the law should apply to the whole of 
India or to a major portion of India. That will be a stage of civilisation 
by which this piece of legislat.ion is carrying us much to the older times 
than to the advanced stage where the law is made to apply equally to 
all inhabitants of different religions. I would rather like a piece of 
legislation to be enacted in this HOUBe which should be extended to all 
communities and to all persons in matters of heredity of marrill.ge as well 
as in matters of succession. This is an objection 'which my Honourable 
friend ......... . 

Mr. President (The Honourable Sir Abdur Rahim) : The Honour-

II P.ll. 
able Member can complete his speech the nm day. The 
House will now adjourn till tomorrow at 11 0 'clock. 

'fhe Assembly then adjourned till eleven of the Clock on Wedn&Sday, 
the 30th September, 1936. 
L33l1LAD 
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