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LEGISLATIVE ASSEMBLY.

Thursday, 31st March, 1932.

The Assembly met in the Assembly Chamber of the Council House at
Yleven of the Clock, Mr. President in the Chair.

QUESTIONS AND ANSWERS.

LETTER BY MEMBERS OF THE LEGISLATIVE ASSEMBLY ON THE FUTURE
CONSTITUTION OF INDIA.

1084. *Mr. C. S. Ranga Iyer: (a) Will Government be pleased to state if
they are aware that a letter was addressed by some Members of the Legis-
lative Assembly to the Honourable the Leader of the House on the guestion
of the future constitution of India? %

(b) If so, will Government be pleased to lay the letter on the table of the
House?

(c) Do Government propose to forward the letter to the Secretary of

State for India along with the proceedings of the Assembly to which the
letter refers?

The Honourable Sir George Rainy: (a) Yes.
-(b) A copy of the letter referred to is laid on the table.
(c) Action will be taken as suggested.

1

Legislative Assembly,
New Delhi, 16th March, 1932
Te
The Hon’ble Sir George Rainy,
Leader, Legislative Assembly.

\

5.

Lest the speeches of the Assembly Opposition leaders revealing their own views
during the debate on Monday, the 14th March, 1932. on the "token': cut motion of
Sir Hari Singh Gour under the head Executive Council (future of Irdian Constitution)
should be misunderstood as expressing the considered views of the Opposition, the
undersigned who were not able to express their views owing to the peculiar circaru-
stances in whidh the debate took place on Monday, desire to place on record that
they are not agreeable to whittling down the scheme of Constitutional reforms adawm
brated at the Round Table Conference, nor are they agreeable to the whittling down
cf the responsibility at the Centre in any future scheme. federal or otherwise. nor

( 2715 ) A



2116 LEGISLATIVE ASSEMBLY. [81sT Mar. 1932.

do they approve of a revival of the Scheme of the Simon Commission or of the Indian
Central Committee in any shape or form.

(S8d.) HARI RAJ SWARUP, (8d.) K. P. THAMPAN,

, B. N. MISRA, , SATYENDRANATH SEN,

, GAYA PRASAD SINGH, » SUKHRAJ ROY,

,, HARBANS SINGH, » DHIRENDRA KANTA LAHIRI
,, KRISHNAMACHARIAR, CHAUDHURY,

,  RAGHUBIR SINGH,
, B. L. RASTOGI,

, C. C. BISWAS,
, K. C. NEOGY,

, H. B. SARDA, ,, BHUPUT SING,

» 8. G. JOG, ., SATISH CHANDRA SEN,

,, AMAR NATH DUTT, , T N. RAMAKRISHNA
» SANT SINGH, REDDI,

, LILA DHAR, ,, RAMESHWAR PRASAD
,» ISRA CHAUDHRI, BAGLA,

., C. 8. IYER, ., B. DAS,

» JAGANNATH AGGARWAL, ,,» B. V. JADHAV.

CANDIDATES APPOINTED TO THE SUPERIOR TELEGRAPH AND WIRELESS
ENGINEERING BRANCHES, PoSTs AND TELEGRAPHS DEPARTMENT.

1085. *Mr. B. Sitaramaraju: (¢) Is it a fact that two candidates have
been appointed, with effect from the 1st March, 1932, to the Superior Tele-
graph and Wireless Engineering Branches (Posts and Telegraphs Depart-
ment) on the result of the competitive examination held by the Public
Service Commission in November, 1931?

(b) Is it a fact that their position on the consolidated list of candidates
for the Superior Engineering ‘Services Examination was 22nd?

(c) Is it a fact that as a result of their selection the sixth candidate
on that list has not been selected either for the I. R. S. E. or for the
I 8. E.?

(d) Is it a fact that the principle followed in making the selection last
year was to treat the examination as a combined one for all the three
Superior Engineering Services and to select from the consolidated list as
many of the topmost candidates as there were open vacancies in all the
three Engineering Services combined?

(e) Is it a fact that the result of the selection for the I. R. 8. E. and
the I. S. E. on the result of the Superior Engineering Services Examina-
tion held in November last has not yet been announced? If so, will Gov-
ernment explain the reason for making appointments to the Superior

Telegraph and Wireless Engineering Branches (Posts and Telegraphs De-
partment) ?

() Is it a fact that the principle followed last year in making the selec-
tion for the I. R. S. E. or I. 8. E. has not been followed in the case of the
sixth candidate mentioned in part (c) above?

The Honourable Sir Joseph Bhore: (a) The two candidates alluded to
have been selected for training with a view to appointment as stated.
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(b) They were twenty-second and twenty-third in the list.

(c¢) and (d). Yes. .

¢) The selection was announced in two Press Communiqués dated the
"24th and 21st March, respectively.

The second part of the question does net arise. |

In so far as last year, those who were highest in the list were all

selected for the service, whereas this year the first four candidates and the
«2nd and 23rd were selected, the practice has not been uniform. In mak-
ing their selections, Government gave the top candidates their first prefer-
‘ence. Messrs. Saroj Kumar Kanjilal and Prem Mahesh Agarwala were the
next persons in order of merit who had entered themselves as candidates
for this service.

ARrEST OF MrR. W. A. EpGE oF THE PuBLIiCc WORKS DEPARTMENT, DELH],
FOR ALLEGED EMBEZZLEMENT,

1086. *Sirdar Harbans Singh Brar: (a) Will Government please state if
it is a fact that Mr. W. A. Edge, §.D.O. of Central P. W. D., Delhi, was
arrested by the police on 15th March, 1932, in connection with alleged
embezzlement of I. D. R. charges at Barakhamba?

(b) If the answer to the above be in the affirmative, will Government
say if they have suspended Mr. Edge and if not, why not?

(c) If Mr. Edge is kept on duty can he under the rules deal with matters
having direct or indirect bearing on his case?

The Honourable Sir Joseph Bhore: (a) Yes.

(b) Mr. Edge was not suspended. Before arrangements could be made
1o relieve him, the case against him was withdrawn and he was discharged.

(c) Does not arise. .

. DISTINCTION BETWEEN JAINS AND HINDUS IN CONNECTION WITH
RETRENCHMENT IN THE OFFICE OF THE ACCOUNTANT GENERAL,
CENTRAL REVENUES. :

1087. *Mr, Lalchand Navalrai (on behalf of Bhai Parma Nand): (a) Is
1t a fact that discrimination has been made by the office of the Accountant
‘General, Central Revenues, between the Jains and other Hindus in the
matter of retrenching the employees in that office?

(b) If the answer to part (a) is in the affirmative, do the authorities
‘in that office propose to create s kind of differentiation between the Jains
and other Hindus? If not, what are their reasons for the above discrimina-
tion?

Mr, J. O. Nixon: Enquiry is being made and a reply will be laid on the
table in due course.

11088.

v $Question withdrawn by the questioner.

i ]



2718 LEGISLATIVE ASSEMBLY. [81sT Mar. 1983.
1
FINANCIAL RELATIONS BETWEEN THE CENTRAL GOVERNMENT AND THE
PROVINCES.

1089. *Mr. B. Das: (¢) Will Government be pleased to state whether the
new constitutional reforms will simultaneously bring readjustment of
financial relations between the Centre and provinces?

(b) Is the Federal Finance Committee looking into this aspect of the
question ?

(¢) Will Government be pleased to state whether they intend to adhere
to the principle of equitable distribution of tax between the Centre and pro-
vinces, as has been the practice since 1921, or do they want to go back to
pre-Montagu-Chelmsford Reforms policy again and collect taxes at the
centre and distribute to provinces as has been done in the case of the
North-West Frontier Province by giving it a subvention of one crore of
rupees from Central funds? :

(d) Do Government propose to allocate further taxes from the Centre to
the North-West Frontier Province, so that it will do three years hence
without the subvention?

The Honourable Sir George Rainy: (a) The Government of India are
unable to state what the new constitution will provide in this matter.

(b) The Federal Finance Committee will report on certain aspects of
the question.

(c) I cannot at this stage state what the Government of India's op‘nion
will be on any proposals which may eventually be made.

(d) The position of the North-West Frontier Province will depend upon
the final constitutional arrangements which may be adopted.

SUBVENTION GRANTED TO THE NORTH-WEST FRONTIER PROVINCE.

1090. *Mr. B. Das: (a) With reference to the announcement of the :grant
of a subvention to the North-West Frontier Province in the Honourable the
Finance Member’s speech in paragraph 36:

““The subvention is to be operative for three years, or until the new constitution
for India is inaugurated—whichever is the earlier. In either evert the position will
again be revised”, '

will Government be pleased to state if it will be left to the new Assembly

(Federal Assembly or whatever it be called) to revise the amount of sub-
vention to the North-West Frontier Province ?

(b) Will Government be pleased to -state whether this subvention of
one crore of rupees will be incorporated also in the new Government of
India Act, arising out of the constitutional reforms? ’

The Honourable Sir George Rainy: () and (b). It is impossible for me
at th's stage to say what procedure will be provided for in or under the
new leg'slation for such a payment as this. .

Consequently T am unable to reply explicitly to part (b) of the question,
tut the Honourable Member may rest assured that due provision will be
made in the new Act.
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GRANTS TO ORISSA AND SIND AND ¥OR BUILDINGS IN NEwW DELHI.

1091. *Mr. B. Das: (a) Will Government be pleased to state whether
they propose to grant lump sum provincial balances to the Provinces of
Orissa and Sind as stated in the footnote at page 685 of the Detailed Esti-
mates and Demands for Grants (‘‘a sum of rupees ten lakhs from the Gov-
ernment of India balances will also be placed at the disposal of the new
province’’)?

(b) Are Government making any special contribution towards the
Council and other buildings of the new Government?

The Honourable Sir George Rainy: (a) The Government of India are not
at present proposing anything of this kind. ..

(b) The Government of India assumed an expenditure of Rs. 3 lakhs
for special building operations necessitated by the new status of the North-
West Frontier Province in estimating the amount of the opening balance.
to be allotted to the province.

Mr. B. Das: Will the Honourable Member bear in mind the suggestion
made in the question?

The Honourable Sir George Rainy: I am sure my Honourable colleagu
always bears in mind my Honourable friend’s suggestions. :

]
PrOTECTION FOR THE COTTON MIrLL INDUSTRY.

1092, *Mr. B. Das: (a) Will Government be pleased to state if they have
referred the question of protection to the cotton mill industries to the Tariff
Board? What are the terms of reference of this inquiry?

(b) Did the cotton mill industries ask for such an inquiry at present?

The Honourable Sir George Rainy: (a) and (b). Government have not
vet referred the question of protection to the cotton mill industry to the
Tariff Board for enquiry but they propose to do so shortly in accordance
with the undertaking given in this House by the Honourable the Finance
Member in his Budget speech on the 29th February, 1930, and by me on
the 13th March, 1930, during the passage of the Cotton Textile Industry
{Protection) Bill. The terms of reference, when formulated, will, as usual,
be published in the Gazette of India.

NuwmMBER oF CLERKS IN THE OFFICE OF THE SUPERINTENDENT OF EDUCATION,
DeLHI, ATMER-MERWARA AND CENTRAL INDIA,

1093. *Mr, 8. O. Mitra (on behalf of Mr. B. N. Misra): (a) Will Gov-
ernment be pleased to state the number of clerks working in the Office of
the Superintendent of Education, Delhi, Ajmer-Merwara and Central Indis
and how many of them are Hindus, Muslims and others?

() Is it a fact that the son of the Head Clerk of that office is also
working under his father?

Sir Frank Noyce: (a) There are ten clerks in the Office of the Superin-
tendent of Education, Delhi, Ajmer-Merwara and Central India, of whom
feven are Muslims and three Hindus.

(b) Yes.
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DEPARTMENTAL PUNISHMENT OF GOVERNMENT SERVANTS.

1094. *Mr. S. C. Mitra (on behalf of Mr. B. N. Misra): Will Govern-
ment please state if it is a fact that no departmental punishment is per-
missible under rules in the following cases:

(a) if & Government servant merely attends a political meeting and
takes no part in the proceedings thereof;

(b) if a Government servant is honourably acquitted or discharged
after full enquiry by a court of law on the charge of bribery or
any other allegation amounting to moral turpitude such s
misappropriation of Government money, etc., and

(c) if a Government servant, though handed over to the police, is not
ultimately challaned by that authority for want of evidence
against him?

The Honourable Sir James Orerar: (¢) The attention of the Honourable
Member is invited to rules 22 and 23 of the Government Servants Conduct
Rules, a copy of which is in the Library.

(b) and (c). An order of acquittal or discharge by a court of law is not
necessarily a bar to the institution of departmental proceedings. Nor
would the inability of the police to pursue an investigation into the conduct
of a Government servant always prevent such conduct being the subject of
departmental proceedings.

INDIAN ARMY CADETS ADMITTED TO SANDHURST.

1095. *Kunwar Hajee Ismail Ali Khan (on behalf of Sir Abdullak
Suhrawardy): (a) Will Government please state the total number of Indian
Army Cadets who have been admitted into the English Sandhurst by
nomination up to now? How many of them were above the age of 25 on
the date of their nomination? ;

(b) Have Government considered the following recommendation of the
Indian Military College Committee which was presided over by His Excel-
lency the Commander-in-Chief:

“Indian Army Cadets will ordinarily be eligible for nomination as at present up
to the age of 25. As for some years to come at any rate, it may be difficult to obtain
from the ranks wyoungmen of 25 or under possessing sufficient educational qualifications,
it is desirable that the condition of age should be waived, as is also the present practice.
for the next few years?”’

(¢) Do Government propose to waive the condition of age in the case
of those Indian Army Cadets who are members of the regular units of the
Indian Army and of the Auxiliary and Territorial Forces? If so, to what
extent? If not, why not?

Mr, G. M. Young: (a) The total up to date is seven. One was over 25
years of age. The figures given at the end of paragraph 13 of the Indian
Military College Committee’s report appear to have been incorrect.

(b) Yes. ‘

(¢) It will not be necessary to do so, since no difficulty is now antiei-
pated in obtaining a sufficient number of Indian Army cadets below the
age of 25 years.
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' o A ‘
PORTERS OF THE RA1LWAY MAIL SERVICE ‘‘ A ’ DIVISION REMOVED FROM
SERVICE. .

1096. *Kunwar Hajee Ismail Ali Khan (on behalf of Rai Bahadur Lala
Brij Kishore): (a) Is it a fact that some porters of R. M. 8. ‘*A’’ Division:
have been removed from service? If so, how many and on what grounds?

(b) Will Government be also pleased to state how many have been re-
instated after an appeal to the Postmaster General, United Provinces

and how many of these are still unprovided for and outsiders working in
their places .
- Mr.T. Ryan: With your permission, Sir, I propose to take questions
Nos. 1096, 1097 and 1098 together. Government have no information on.
the points raised in these questions with all of which, however, it is within
the competence of the Head of the Circle to deal. A copy of the -;uestions
is accordingly being forwarded to the Postmaster General, United Pro--
vinces, for such action as he may think desirable.

DISSATISFACTION AMONG STAFF OF THE RAILWAY MAIL SERVICE “ A”
Drvisiox.

11097. *Kunwar Hajee Ismail Ali Khan (on behalf of Rai Bahadur Lala
Brij Kishore): (@) Are Government aware of the fact that great dissatis-
faction prevails among the staff of R. M. S. ‘“A”’ Division if so, why?

(b) Do Government propose to make any inquiries?

PORTERS APPOINTED TO THE RAILWAY MaIL SERVICE “ A ”’ DIVISION.

11098. *Kunwar Hajee Ismail Ali Khan (on behalf of Rai Bahadur Lala
Brij Kishore): (a) Is it a fact that many porters have been appointed in
the R. M. S. ‘“A’’ Division, without producing medical certificates of
fitness and without the approval of the Postmaster General? If so, what
departmental action do Government propose to take in the matter?

(b) Is it a fact that certain porters of other Circles have been taken in
the R. M. S. ““A”’ Division, without theé approval of the Postmaster Gen-
.eral, United Provinces, and their travelling allowance bills passed? If
80, what action has been taken in the matter?

LI

SHORT NOTICE QUESTION AND ANSWER.

SEORET EUROPEAN CIRCULAR REGARDING THE REFORMS.

Mr. Lalchand Navalrai: (¢) Has Government’s attention been
drawn to the article in the Tribune of the 20th March, 1932, under the
caption ‘‘Secret European Circular’’?

(b) Are the facts contained in it impugning the bond fides of the pre-
sent British Government regarding the Round Table Conference, their
mind to Yreak up the Conference in order to fight the Congress and give
only nominal reforms to India correct?

+For answer to this question, see answer to question No. 1096.
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(c) Is it a fact that in comsequence a plan was adopted in which the
Bx_'ltlsl_z.(}o’vemment, the Europeans, the Muslims, the Princes and the
llrnmon’oles joined hands and also succeeded in roping in their so-called
‘strange companions’’ the Moderates represented by Sir T. B. Sapru,
Sir A. P. Patro, Mr. M. R. Jayakar and others?

(d) Is it a fact that in consequence the Europeans of the Round Table
Conference pressed upon Government to show one essential earnest of

fg.ith, -viz., to undertake to bring in the Provincial and Central constitu-
tions in one Act?

(e) Is it a fact that in return the Europeans of the Round Table Con-
ference promised the Muslims to find places for them in European firms?

(/) Is it a fact that all this took place sometime before the United Pro-
vinces Congress Committee passed a resolution advising tenants in a parti-
cular district in the province to withhold payment of rent and long before
the Congress restarted the civil disobedience movement?

(9) Is it a fact that Mr. Benthall was one of the members of the Round
Table Conference?

(k) If s0, is it a fact that Mr. Benthall or any other European has
issued the circular in the terms mentioned in the aforesaid article to give
effect to the above-mentioned secret settlement?

(i) Are Government prepared to deny that such a circular has been
issued?.

(j) Are Government prepared to repudiate the charges mentioned in
the aforesaid article publicly by a press communiqué and make a full state-
ment on the subject on the floor of this House? If not, why not?

(k) If what are stated above are correct, will Government be pleased
to state what is their present object in carrying on the Round Table Con-
ference Committees any further and at such enormous cost?

The Homourable Sir George Rainy: (a) Government have seen the
Press accounts of the circular. They have no other information regarding
it.

(b) to (k). Government are concerned with the other part of the ques-
tion only in so far as they relate to first, the suggestion of bad faith on
the part of His Majesty’s Government as regards the Round Table Con-
ference and their policy of constitutional reforms for India, and second,
the implication that action was taken against the Congress not because
of their activities but as part of a preconceived plan.

In regard to the first, I would refer the Honourable Member to the
statement made by the Prime Minister on the 1st December last, which
contains a full enunciation of the policy of His Majestv’s Government;
I would further remind him of the intensive efforts that have since been
made, and are now being made, to expedite the progress of the reforms;
I would also refer him to the statement issued by His Majesty’s Govern-
ment on March the 19th, 1932, and to the speech made by the Secretary
of State in the House of Commons on March 24th, 1932. These contain
a complete refutation of the first suggestion.
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In regard to the second, there is no foundation whatsoever fcr the
suggestion that the action taken against the Congress was not determined
solely and entirely by the situation created in India, and particularly in
the United Provinces and the North-West Frontier Province, by their
activities. In this connection I would refer the Honourable Member to
the statements issued by the Government of the United Provinces on the
14th of December, 1931, by the Chief Commissioner of the North-West
Frontier Province on the 24th and 30th December, 1931, and by the Gov-
ernment of India on the 4th January, 1932.

Mr. N. M. Joshi: Mr. Benthall in his letter says that as a result of the
election the policy of Government undoubtedly changed. I want to knmow
how that policy changed?

The Honotirable Sir George Rainy: I see no obligation resting on Gov-
ernment to explain circulars attributed to particular private individuais.

Mr. N. M. Joshi: I am not asking him to explain the circular. -am
asking how the policy of the national Government changed?

The Honourable Sir George Rainy: The Honourable Member is assuming
that the statement attributed to Mr. Benthall in this newspaper article is

correct.

Mr. K. C. Neogy: What responsibility have the Government had in the
selection of Mr. Benthall as a delegate to the Round Table Conference.

The Honourable Sir George Rainy: It has been explained many times
that the selection is made by His Majesty’s Government and not by the
Government of India. B

Mr. K. 0. Neogy: Undoubtedly so, but did the Government of India
have any hand whatsoever in the matter? That is my question. Did
the Government of India forward his name or suggest his inclusion in the
delegation ?

The Honourable Sir George Rainy: The Government of India are not
the constitutional advisers of His Majesty’s Government in this matter.
It rests entirely with the Government at home as to whom to consult and
whom not to consult. -

Mr, K. O. Neogy: I understand the constitutional implications of the

position. My whole question is, had the Government any hand whateo-
ever in this matter? )

) The Honourable Sir George Rainy: T am speé.king purely from re:ollec-
tion, but I do not recollect the Government of India meking s single
corporate recommendation.

N.r..K. ‘c..'Neogy-: What does the Honourable Member mean by the
expression ‘‘single corporate recommendation?’’ i

The Honourable Sir George Rainy: I mean what T say.
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Ir..K. C. .Neogy: Will the Honourable Member kindly explain the
expression having regard to the fact that English is not my mother tongue?

Will the Honourable Member now represent to His Majesty’s Govern-
ment in England that in so far as Mr. Benthall has misrepresented the
objects with which the Government at home are actuated in regard to the

reforms, they should consider the desirability of removing Mr. Benthall
from the European delegation.

The Honourable Sir George Rainy: The Honourable Member is assuming

that the Government have any knowledge whether this article correctly
ascribes certain views to Mr. Benthall. The Government of India have
no such knowledge.

Mr. K. 0. Neogy: Will the Government be pleased to write to the

Home Government and ask them to write to Mr. Benthall and fiad out
whether this is a correct copy of the letter?

The Honourable 8ir George Rainy: The Government of India ze2 no
reason for taking any such action.

Mr. K. 0. Neogy: Do I take it that the answers to this question are

being given by the Honourable Member without any reference to the Home
Government ?

The Honourable Sir George Rainy: The Honourable Member knows
perfectly well that no disclosures are ever made as regards communica-
tions between the Government of India and His Majesty’s Government.

Mr. K. C. Neogy: Well, I know that.

Sardar Sant Singh: Is it a fact, as stated by Mr. Benthall in this
particular letter, that he consulted the best legal opinion available, ci the
Law officers of the Crown, of the India Office and of the Foreign Office.
May I know who pays the Law Officers of the India Office—India or the
British Government? If the advice was given by the India Office lawyers,
was it done with the consent of the Government of India?

The Honourable Sir George Rainy: I have no information as to how if
wag done.

~ Mr. K. C. Neogy: Will the Honourable Member take steps to ascertain
whether it was done or not?

The Honourable Sir George Rainy: I do not see any sufficient reason
for doing so.

Mr. Lalchand Navalrai: Will the Honourable Member be pleased to
state if the Government have consulted or inquired from Mr. Benthall
as regards thig article, after this short notice question was put?

The Honourable Sir George Ramy: No, Sir.
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Mr. Lalchand Navalrai: Will the Honourable Member be pleased to
state who is this D. W. Mullick who has subscribed to this article?

The Honourable Sir George Rainy: I have no idea.

Mr. Lalchand Navalrai: This article was published first in the
Advance of Calcutta and it was subscribed by Mr. D. W. Mullick. Has.

the Honourable Member made any inquiry or does he know who this Mr.
Mullick is?

The Honourable Sir George Rainy: The answer is in the negativs.

Mr. Lalchand Navalrai: Will the Honourable Member be pleased to-
state if, after this short notice question was put, there was any cémmuni-
eation with the Secretary of State, and will the Honourable Member also
explain why consent to this short notice question was given so late as.
to-day? The question was put on the 24th of this month.

The Honourable Sir George Rainy: I have already said that we do not
in any circumstances disclose communications which pass between the-
Government of India and the Secretary of State.

Mr. Lalchand Navalrai: I only want to know a fact, whether the Secre--
tary of State was communicated with or not?

The Honourable Sir George Rainy: I am afraid I am not prepared to-
satisfy the Honourable Member’s curiosity.

Mr. Lalchand Navalrai: Will the Honourable Member please say why
there was delay in giving his consent to this short notice question being
asked ?

The Honourable Sir George Rainy: Government are not bound to accept
short notice. o

Mr. Lalchand Navalrai: That is quite true. 1 am asking why there-
was delay in giving consent. I do not dispute the right of the Government
not to accept short notice questions.

The Honourable Sir George Rainy: I do not think the Honourable
Member is entitled to have a reply to that question.
\

Mr. Muhammad Yamin Khan: Wasg it not due to the Easter holidays?

Mr. C. C. Biswas: Is the Honourable Member aware that his refusal
to supply answers is more eloquent than any reply that he might have
given?

Mr. Gaya Prasad Singh: Is it because the surreptitious activities of
Mr. Benthall are in consonance with the wishes of the Government of
-India that the Government of India refuse to take any steps in the matter?
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The Honourable Sir George Rainy: I am not aware of any surreptitious

ac:tivities of Mr. Benthall, and the Government of India have no sympathy
with surreptitious activities of any one whatsoever.

Mr. N. M. Joshi: In view of the disclosures made in Mr. Benthall’s

let.ter, are the Government of India prepared to give an opportunity to
this House to discuss the new facts brought to light?

The Honourable Sir George Rainy: The Honourable Member is still

-assuming that we have information that this is the circular issued by Mr.:
Benthall. We have no such information.

Mr. K. 0. Neogy: May I know whether the Honourable Member has
‘come across any contradiction that may have appeared in the Press so far
from Mr. Benthall, that is to say, has he ever challenged the accuracy of
the facts as published in the Press? :

The Honourable Sir George Rainy: Government have no information.

Mr. K. C. Neogy: Will the Honourable Member kindly ask the Director
of Public Information to go through the files of newspapers and satisfy

himself as to whether such a contradiction has ever appeared in any
papers?

Mr. C. C. Biswas: Will the Honourable Member kindly state why no
-categorical answers were given to the several parts of the question?

The Honourable Sir George Rainy: I have answered the question fully
in so far as it relates to matters for which the Government are responsible.

Mr. C. C. Biswas: Will the Honourable Member kindly state, with
reference to the suggestion of bad faith to which reference is made, whe-
‘ther that suggestion is contained in the question or in the statement

attributed to Mr. Benthall—I mean, the suggestion of bad faith on the part
-of Government?

The Honourable Sir George Rainy: I will read my answer over again;
“**(b) to (k). Government are concerned with the other parts of the question
-only in so far as they relate to, first, the suggestion of bad faith on the
part of His Majesty’s Government as regards the Round Table Conferénce
and their policy of constitutional reforms for India, and, second," the

implication that action was taken against the Congress not because of their
-activities but as part of a preconceived plan.’’ '

That suggestion and that implication are repudiated in my answer.

Mr, C. C. Biswas: Sir. in the latter part of his answer the Honourable
‘Member stated that the statements to which reference was made by him
contained a complete refutation of any suggestions of bad faith and so on.
What I am now asking is whether the suggestions of bad faith were con-
tained in the question of my Honourable friend, or whether the suggestions
were contained in the statements which appeared in the secret circular.

The Honourable Sir George Rainy: I have given an unqualified repu-
diation of the suggestion and of the implication.



SIIORT NOTICE QUESTION AND ANSWER. 2727

Mr. C. S. Ranga Iyer: Will Government be pleased to state, with
reference to the statement that the Honourable the Leader of the House
has made regarding the expediting of reforms, whether it is their purpose
to expedite the reforms with Mahatma Gandhi in jail, or whether they
propose to release Mahatma Gandhi, and thus create an atmosphere oi good
will, and secure his presence at the Third Round Table Conferencc?

The Honourable Sir George Rainy: The Government policy in that
matter has I think been very clearly stated—and it is strange my Honour-
able friend seems not to be aware of it—not longer ago than yesterday.

Mr, C. S. Ranga Iyer: Are Government aware that the result of the
Round Table Conference will be a failure till this policy of repression is

reversed and those who are in jail are released and a new policy of conci-
liation is inaugurated?

The Honourable Sir George Raimy: That, Sir, is a matter of opinion
which I think this House has debated five or six times during this session.

Some Honourable Members Not a matter of opinion but a matter of
fact.

Mr. O. S. Ranga Iyer: Will Government be pleased to state whether
they propose to initiate at the proper place the starting of conversations
with Mahatma Gandhi to secure his co-operation at the Third Round

Table Conference, thereby following the precedent established by Tord
Irwin?

The Honourable Sir George Rainy: I do not see. Sir, how that im any
way arises out of the question or from the answer I have given..

Mr. C. S. Ranga Iyer: With regard to the expediting of the reforms,

do the Government realize the futility of expediting the reforms, with the
Congress leaders in prison?

. The Honourable Sir George Rainy: Government desire, Sir, to take
every step that in their view will expedite the reforms,—and obviously
the Honourable Member is endeavouring to lead me on to <what is
essentially a question of opinion.

Mr. Lalchand Navalrai: Are the reforms contemplated going
nominal or substantial?

to be

Mr. B. Sltara.maraju In view of the fact that grave allegations have
been made in the Press, and in view also of the fact that the dozument
that has come to licht is in the nature of a secret document., will the

Honourable the Leader of the House still rely upon His Majesty’s Govern-

ment’s statement, or should he not. in the interest of, the good name of

the Government, see that this thing should be publicly repudiated by
Government in a statement?

v
The Honourable Sir George Rainy: I have nothing to add, Sir.
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Mr. B. Das: Is it not a surprising coincidence that the views of the
Associated Chambers of Commerce and of the FEuropean Association
regarding financial safeguards and commercial safeguards entirely agree
‘with the views of the diehards in England like Mr. Churchill and Iord
Rothermere, etc., and that they also agree with the views advocated by
the Treasury Benches here?

The Honourable Sir George Rainy: I am afraid I cannot add to the very
‘full answer I have already given.

Mr. B. Das: Does not the Honourable Member agree with me that the
views of Mr. Benthall, of the Associated Chambers of Commerce and also
-of the diehards in England as also of the Treasury Benches here some-
‘how or other coincide nicely?

“The Honourable Sir George Rainy: Sir, I must adhere to what I have
-already said.

Sardar Sant Singh: May T ask tl;e Honourable gentleman as to how
this miracle has happened? Mr. Benthall savs these phrases:

“On the whole, there was one policy of the British Nation and the British
community in India and that was to make up our minds on a national policy and to
stick to it. But as the result of the elections the policy ‘‘undoubtedly’’ changed.
‘The right Wing of the Government made up its mind to break up the Conference and
to fizht Congress. The Muslims, who do not want responsibility at the Centre, were
delighted. Government undoubtedly changed their policy and tried to get away wita
Provincial autonomy with a promise of Central Reforms, what line were we to tae?
“We had made up our minds before this—that the fight with the Congress was inevit-
able; we felt and said the sooner it came the better but we made up our minds that
for a crushing success we should have all possible friends on our side.”

Now the circumstances came to turn out exactly as had been foreshadowed
by Mr. Benthall. I want to know what is the reason,—the meaning of
all that? .

The Honourable Sir George Rainy: I cannot add to the verv full answer
T have already given. .

Mr,  O. O. Biswas: Sir, is it a fact that most of the Ordinances against
‘the Congress had been got ready long before the end of November, i.e..
long before the Second Round Table Conference dissolved? (Some
Honourable Members: ‘‘Please answer’.)

Mr. K. 0. Neogy: Will the Legislative Secretary give us the answer to
‘this psrticular question? He is the person who is supposed to have drafted
the Ordinances. May I ask when he drafted them?

The Honourable Sir George Rainy: Sir, I have answered the question
'v%ty full;;u an)d very completely already. (Some Honourable Members:
‘.:‘ ot at ,!.

Mr. Amar Nath Dutt: I think, Sir, we are entitled to ask these ques-
‘tions of the Honourable Members of the European group through their
ieader Mr. Arthur Moore, whose representative Mr. Benthall was in the
Round Table Conference. '



ELECTION TO THE CENTRAL ADVISORY COUNCIL FOR
RAILWAYS.

Mr. President: Order, order. I have to inform the Assembly that the
following non-official Members have been elected to serve on the Standing
Advisory Council for Railways, namely:

Sirdar Sohan Singh.

Lieut.-Colonel Sir Henry Gidney. .
Sir Abdullah Suhrawardy.

Kunwar Raghubir Singh.

. Pandit Satyendranath Sen,

Sardar Sant Singh.

o v W D=

MESSAGE FROM THE COUNCIL OF STATE.

Secretary of the Assembly: Sir, the following Message has Leen re-
ceived from the Secretary of the Council of State.

“I am directed to inform you that the Council of State has, at its meeting held
on the 30th March, 1932, agreed without any amendment to the Bill to extend the

operation of the Salt (Additional Import Duty) Act, 1931, which was passed by the
Legislative Assembly at its meeting held on the 23rd March, 1932.”

STATEMENTS LAID ON THE TABLE.

Periop oF Tour oF THE COMMISSIONER OF INCOME-TAX, BoMBAY IN SIND.

The Honourable Sir George Rainy: Sir, in the unavoidable absence of
‘my Honourable Colleague, the Finance Member, I lay on the table the
“nformation promised in reply to starred question No. 857 asked by Mr.

T.alchand Navalrai on the 7th March, 1932, regarding the period of tour
-of the Commissioner of Income-tax, Bombay in Sind.

. (@) The time spent by the Commissioner on visits to 8ind was as follows:

1928-29, 11 days of which 64 were spent on the journey. ‘The tour was cut shorb
by fever,

1929-30, 13} days of which 7 were spent on the journey,

1930-81, The Commissioner was in Karachi on 19th and 20th hearing tevision peti-
tions. He had intended to visit Sind in March but postponed his tour because he

was tq accompany a Member of the Central Board of Revenue on a tour in the
Presidency proper.

In the calendar vear 1931, he spent 14} days on a visit to Sind of which about 7
were spent in travelling. :

(3) and (c). No, but persons or bodies who have expressed a desire to discuss
matters with the Commissioner are informed direct of his visits if he considers that
it would bg proper for him to interview them.

The Central Board of Revenue is suggesting to the Commissioner that he should
publish his tour programmes when possible.

( 27129 )
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TAXATION IN THE CAWNPORE CANTONMENT.

Mr. G. M. Young (Army Secretary): Sir, I lay on the table a statement
giving the information promised in reply to starred question No. 355, asked
by Sirdar Sohan Singh on the 15th February, 1932, about taxation in the
Cawnpore Cantonment.

(a) ard (b). Yes.
(c) Permission was at first refused but was granted later and two meetings of the
Association were held in the locality mentioned.

(d) No.
THE PORT HAJ COMMITTEES BILL.

Sir Frank Noyce (Secretary, Department of Education, Health and
Lands): I would beg your permission, Sir, to move the motion No. 18,

vhich stands in my name. .

Mr, President: Does the Honourable Member seek the permission of
toe Chair to take up item 18 on the Order Paper now?

8ir Frank Noyce: Yes, Sir. I beg to move for leave to introduce a
Bill to establish Committees in the principal ports of pilgrim traffic to
assist Muslim pilgrims to the Hejaz.

Sir, the objects of this Bill are so clearly stated in the Statement of
Objects and Reasons that it is not necessary for me to say very much.
This is the second of a series of Bills which are intended to implement the
recommendations of the Haj Enquiry Committee. The object of the Bill
I introduced the other day was to improve the conditions of pilgrims on
the voyage from and to India. The object of this Bill is to improve con-
ditions in the ports by converting the Haj Committees which already
exist, and which are merely advisory and consultative, into statutory bodies
with much wider powers than they have at present.

The object of the third Bill, which I shall shortly introduce, is to improve
the condition of pilgrims on their way to and from the ports by controlling
the activities of muallims, that is, professional pilgrim guides, most of
whom are foreign subjects.

Sir, I move.
The motion was adopted.

Sir Frank Noyce: Sir, I introduce the Bill.

THE HEJAZ PILGRIMS (MUALLIMS) BILL.

Sir Frank Noyce: Sir, I move for leave to introduce a Bill to regulate
the activities of persons in British India who offer to assist Muslim

pilgrimg to the Hejaz.
The motion was adopted.

Sir Frank Noyce: Sir, I introduce the Bill.



THE FOREIGN RELATIONS BILL.

‘Sir Evelyn Howell (Foreign Secretary): Sir, I move that the Bill to
provide against the publication of statements likely to promote unitiendly
‘relations between His Majesty’s Government and the Governments of
foreign States, as reported by the Select Committee, be taken into
consideration.

It will be within your recollection, Sir, that in the September Session
of this House it was decided not to circulate this Bill for the .purpose of
eliciting opinion thereon but to refer it to a Select Committee, together
with the expressions of opinion which were to be obtained by executive
action meanwhile. It is in accordance with customary usage, Sir, that
the House as a whole by referring it to Select Committee agreed with
the principle of the Bill. I do not wish to labour this point at present,
but I shall, if necessary, revert to it when I come to deal with the
amendment of my Honourable friend Dr. Ziauddin Ahmad. There was
then in September a general consensus of opinion in the House that, in
the words of my Honourable friend Sir Hari Singh Gour, ‘“We must put
«down these libels upon foreign States without remorse and without
compunction’.  Sir Hari Singh Gour himself consented to serve on the
.Committee, and I take this opportunity, though he is not here and I
greatly regret his absence, to tender to him and to the other Members
of the Committee and, above all others, to myv Honourable friend Mr.
Shanmukham Chetty, who served as Chairman. my most cordial thanks
for the advice and the assistance which they so willingly rendered.
(Applause.) The recognition of the evil, which the Bill introduced in
‘the September Session was designed to prevent, and the determination
to deal with that evil in the same way as other civilized countries have
dealt with it and yet to secure adequate scope for the exercise of the
rights of free speech, which is the privilege of all inheritors of the British
tradition, mark in my opinion a verv statesmanlike attitude on the part
of the House. Upon that attibude the House is to be congratulated and
I should like to express the hope that they will adhere to it.

So, then, the Bill which the House considered as too wide and con-
sequently a faulty instrument for its declared purpose was referred to
Select Committee. From that Committee it has emerged verv different
indeed in shape, but in principle unaltered. Like the Bill in its original
form, it sets out to bring the law in this country into line with the
common law of England. From the English common law model, however,
the Committee permitted itself one conscious deviation, and in one respect
deviated, I think unconsciously, in consequence of its desire, and in mv
.opinion a very natural desire, to secure the rights of the subject. T will
deal with the first of these deviations when I come to mention of parti-
cular aMerations introduced into the Bill by the Select Committee, and
with the second at a later stage when I come to move the amendment
to clause 2, of which I have given notice. But before I come to parti-
cular alterations effected in Select Committee, let me repeat once more
a very simple point which a large number of Members of this House still.
in spite of all that I and other speakers have said. seem ‘o have a strange
difficulty in Ypprehending. The Bill is desxgned for the protection of the
Rulers of foreign States. A foreien State is one thing, and an Indian
State is another. As I told the House twice in mv speech on the 21st

( 2731 ) n
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September last, ‘‘The Bill hag nothing whatever to do with the Indian
States and in no way affects the publication of any statement regarding
their Rulers’’. I now say it a third time, and I ask you, Sir, and I ask
the House to believe me and, if it is still there, forthwith to expel this
particular bogey from their minds,

We now come to the particular alterations effected by the Select
Committee. The first point which Honourable Members will notice is that
whereas, like the English common law, the Bill in its original form was
universal and attempted to secure some measure of protection for all
foreign Rulers alike, it has now become particular and is restricted in
its scope to certain Rulers, to wit, the Rulers of States outside but
adjoining India. This change introduces into the Bill the element of
definition of foreign States for which some critics pressed. The applca-
tion of the Bill to the Indian States was really ab initio impossible, but
the addition of these words makes it doubly so. But, Sir, not only does
this alteration emphasise the exclusion of Indian States, which exclusion
was always inherent in the proposals of Government, but, ag I have
already stated, it also excludes a very large number, in fact, the vast
majority, of foreign States from the scope of the Bill. In its present
shape the Bill has no application to publications about the Ruler of any
foreign State, unless that foreign State is one of these contiguous to
India, that is to say, one of those which touch India’s land frontiers.
The States, which do so touch, are Persia, Afghanistan, China, Nepal,
Tibet, Siam and perhaps also Bhutan. Personally, I think this limitation
a mistake, for reasons which I should have no difficulty in explaining,
though whether it would be wise to do so here and now is another matter.
But the alteration found favour with the Members of the Select Committee,
and the matter not being vital, I do not, on behalf of Government, think
it necessary to press the point. Let the scope of the Bill be confined
to these few contiguous States. This, then, is the first conscious devia-
tion from the English common law model, to which I alluded above.
In the eyes of my Muslim friends, the alteration has one advantage, as
they regard it. It removes from the scope of the Bill such countries
and their Rulers as the Hejaz, Iraq and Palestine, none of these being
contiguous to India, to which they and their co-religionists are accustomed
to go on pilgrimage. .

The alterations in the Bill effected by the Select Committee introduce
the element of particularity in another respect also. In its original form
the Bill, in clause 2, its operative clause, ran as follows:

“Whoever makes, publishes or circulates any statement, rumour or report with
intent to promote, or which is likely to promote, or whereof the making, publishirg
or circulating is likely to promote, unfriendly relations between His Majestv’'s Govern-
ment and the Government of any foreign State shall be punishable with imprison-
ment which may extend to two years, or with fine, or with both.”

In its present form the same clause of the Bill runs:

“Whoever commits ané' gﬁence punishﬁblle under ghapber XXI of th:a3 Indian Panal

R ode against a Ruler of a State outside but adjoining India.

tir}:\e::;;ztlif;lr‘;g?i::?;n or egainst a member of the family or against a Minister of

relations. such Ruler, with intent to preiundice the maintenance of

friendly relations between His Majesty's Governmmnt and the

Government, of such State, or whereby the maintenance of such relations is iikely to

bLe prejudiced, shall be punishable with imprisonment which may extend to two
vears, or with fne. or with both.”
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It will be seen that now, to come within the scope of this clause, not
-cnly must the publication be defamatory within the meaning of that word
as defined in the Chapter of the Indian Penal Code quoted, but it must
be defamatory of a particular person or persons belonging to a particular
small group of persons, to wit, the Ruler himself, the members of his
family and his Ministers—in other words the Ruler himself and those
persons about him whose good name and reputation he may be supposed
to regard as precious and therefore disposed to protect, or, to put it in
another way, attacks on whom he might be expected to resent. I will
deal with the second, and as I think unconscious, deviation from the
English common law model when my amendment to clause 2 comes
under discussion. It was in respect of this deviation that Sir Lancelot
Graham and myself recorded our minute of dissent. Apart from that, the
-effect of clause 2, as it now stands, is to put the foreign Ruler, in respect
of articles in the Indian Press to which he may take exception, precisely,
save in one respect in the same position as any private British subject.
The sole difference is that whereas private persons aggrieved by defamation
have to bring their complaint before the Courts themselves, on behalf of

the foreign Ruler, who cannot do that, proceedings may be initiated by
the Governor General in Council.

If we now come to clause 3, we see that the Committee have restricted
‘the cognisance of offences under the Act to the Courts of Presidency or
First Class Magistrates, and the initiation of proceedings to the Governor
‘General in Council. In practice I think that both restrictions were quite
unnecessary, since there was no chance whatever of proceedings being
initiated in any lower court or by any other person.  However they
conform to the customary rules of procedure, and on behalf of Government,
I am quite prepared to accept them.

Clause 4 needs no comment.

Clause 5 is designed to relieve the Courts of the task of ascertaining
who is and who is not a foreign personage, defamation of whom constitutes
an offence. The Courts have no means of obtaining information on this
point and the clause calls for no further comment except in one respect.
I have explained above that the formula adopted is intended to confine
‘the scope of the Bill to persons, attacks on whom the foreign Ruler might
be expected to resent. I admit that the words ‘‘members of his family’’
are capable of wide interpretation, but I would ask the House to have
confidence in the Governor Generai, who is usually selected for his high
office because he is a statesman of conspicuous sagacity, and secondly
to remember that the Governor General in Council is a responsible autho-
rity. Certain amendments have however been proposed in respect of
this wording which we, probsbly, with some slight alterations, will be

prepared to consider, so perhaps I need not go into them further at the
moment.

Reverting now to the Preamble of the Bill, I draw your attention, Sir,
and that of the House to the alteration in the formula used. The original
Bill mengioned ‘‘statements likely to promote unfriendly relations between
Hijs Majesty’s Government and the Governments of foreign States’’,
whereas the present Bill calls them ‘‘statements likely to prejudice the

B 2
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maintenance of friendly relations between His Majesty’s (iovernment and
the Governments of certain foreign States’’. This matter of phraseology
is one primarily for lawvers to determine, and personally I prefer the
original form. But I am satisfied with the wording of the Bill, and I
would only ask the House to see that under the guise of an amendment
a wording is not adopted here which will render the whole provisions of
the Bill nugatory by making it impossible for any prosecution ever to
succeed. We have a real danger to contend with and we cannot be
content with make-believe protection against it.

I do not think, Sir, that there is any other alteraticn to which the
attention of the House need now be drawn. But before I resume my
seat, I should like to recapitulate the points which I desire to bring before
the House. The main points are these. The Bill has nothing whatever
to do with the Indian States. Its scope is confined to defamatory articles,
within the meaning of the word defamation as defined in the Indian
Penal Code, against the Rulers of a certain small number of States
whose territories adjoin the land frontiers of India and to certain persons
in ciose connection with those Rulers either as Members of their family
or as principal Ministers of their Government. It places the Rulers of
those States on precisely the same footing with regard to defamatory
articles as private British subjects except that since those Rulers are
unable to appear in Court themselves, it enables the Governor General
to take action on their behalf. '

In respect of penalties and procedure, the offence, with one small.
exception, falls within the ~well established canons of the Indian Penal
Code and the Criminal Procedure Code. The small exception is this,
that whereas in the penal section int Chapter XXI of the Code, imprison-
ment may only be simple imprisonment, in the Bill imprisonment of
either kind is provided for. With the exceptions above noted and.
those deviations to which I have alluded and to which .I shall revert,
the Bill is in general conformity with the principles of the English common
law, and statutes resembling it are in force in nearly all the civilised
countries of the world. I gave a list of those countries in my earlier
speech, and I need not repeat it now. In conclusion I would only remind
the House that they have so far dealt with this matter in a very states-
wwanlike spirit. They have realised the practical difficulty, and as practica!
men have set out to deal with it. I earnestly adjure them to adhere to
that attibude and to give to Government the support necessary to enable
them to place upon the Statute-book a measure which will not restrict
more than is absolutely necessary the liberties of the subject, while pro-
viding & necessary measure of protection for those foreign Rulers with:
whom it is of vital importance to India that friendly relations should
be maintained. Let me assure the House that by so doing they are really
safeguarding Indian interests against a very real and a very definite danger.

8ir, T move. .

. RiauAdin Ahmad (United Provinces: Southern Divisions: Muham-
madan Rural): Sir, T bepg to move that the Bill as reported by the Select
Committee be ciroulated for the purpose of eliciting opinions t.»hereon by
the 1st August, 1932. Sir, I do not want at this st_aqe to give a brief
summary of the speeches delivered at the Simla Session last year, but T
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should like to remind the House of one or two important points made out
by my distinguished friends Sir Abdur Rahim and Sir Hari Singh Gour.
Sir Abdur Rahim said in his speech:

“Look at the Fnglish law which he wanted to reproduce. I shall refer again to
Stephen’s ‘Digest’ :

‘Nothing is an offence against this Article which is a fair criticism on a matte- of
public interest as defined in Article 392°."

Mark the words ‘‘fair criticism on a matter of public interest’’. Then
he goes on to say:

“I will now give the gist of Article 392. It is rather long :

_ ‘The publication of a libel is not a misdemeanour if the defamatory matter con-
sists of comments upon the persons who submit themselves or upon things submitted
by their authors or owners to public criticism provided that such comments are fair.

A fair comment is a comment which is either true or which if false expresses the
real opinion of :iis author but such opinion having been formed with a reasonable
degree of care and on reasonable grounds.’

If a comment is true it is exempted. Does this Bill seek to exempt that?”

These were the remarks made by the Leader of the Independent Party,
and I will now quote one passage from the speech of Sir Hari Singh
Gour, the Leader of the Nationalist Party. He said:

“A fair criticism of the ruler and the ruled, a fair criticism of the oppression
and tyranny of people, herein lies the birthright of every man and every citizen:
and if a newspaper is to be mulcted for such criticism—whether it be of a neightour-
ing Indian State or of a foreigner beyond the seas is immaterial—I submit the liberties
of the press in India would be seriously encroached upon and the Press would be
placed n a pnsition of great jeopardy if you were to make them the victim of the
fancies and whims of foreign potentates, and it is this that the Bill proposes to
do.” !

These are the criticisms made by the Leaders of the two parties. I
should now like to examine whether in the Bill before us these things
have been removed. Before I go into the detailed discussion, I should like
to draw the attention of the House to the promise made by the Leader of the
House (the Honourable Sir George Rainy). He said:

“What I should be prepared to say on behalf of Government is this, that if the
Bill is referred to a Select Committee we should be quite prepared to circulate it
by executive order, and the Committee would meet when the opinions had been re-
ceived, and in the ordinary course their report would be submitted to the House
next session.” )

iSo a solemn promise was given that the Bill would be circulated and
on the receipt of this promise Mr. Maswood Ahmad who originally moved
for circulation said :

‘““After the assurance given by the Honourable the Leader of the House that the
Select Committee will sit in Delhi and that by executive order this Bill will ba
circulated, T do not want to press my motion and I beg leave of the House to
‘withdraw the motion.”’ !

Sir, T should like to know whether the Bill was circulated. (Several
Honourable Members: ‘‘Yes’’) and whether it was circulated only among
the Local ,Governments or circulated among the public. And if it was
circulated among the public, I should like to know whether the opinions
received from the public were laid before the Committee, because I have
got a number of opinions with me here, and I shouid like to know if all
#hese opinions were considered by the Committee,
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Sir Evelyn Howell: Sir, the Bill was circulated to Local Governments.
and High Courts and by the High Courts it was passed on to numerous
Bar Associations. All the documents and all the opinions received were
placed before the Committee and considered by them.

Dr. Ziauddin Ahmad: Whenever we use the word ‘‘circulation’’,—and
I use that word in my motion,—we always mean that it will be circulated
among the public and not restricted to circulation among the High Courts
and Government officials, because they are part of the Government
machinery with which we are not concerned. Government always get
the opinions of the officials, but what we are concerned with now is whethey
the opinion of the public was obtained on this particular question.

An Honourable Member: Are not the Bar Associations public bodies?

Dr. Ziauddin Ahmad: They do not represent the real public who will
be affected by this Bill.

EKunwar Hajee Ismail Ali Khan (Meerut Division:
Rural): Are we not the representatives of the public here?

Dr. Ziauddin Ahmad: My Honourable friend says he is a representative
of the public. He is probably unaware of the feelings in his own con-
stituency, and I will read a passage from a resolution passed by an Asso-
ciation in his constituency at Muzaffarnagar. It says:

This meeting of the Muhammadans in the district of Muzaffartaga- expresses

its great condemnation of the Foreign Relations Bill which is going to be moved by
the Government.” : ]

Muhammadan

An Honourable Member: How is it an interference with religion?

Dr. Ziauddin Ahmad: There is another Resolution passed by an Asso-
ciation at Sitapur which says:

“This meeting of the Muhammadans of Sitapur considers that the Foreign Relations
Bill is really an interference in their religion and records its strong protest.’*

I received similar protests from various Associations and one is from-
Ambala town and others from various other places. In each of these it is
stated that a copy was sent to the Foreign Secretary. I should like to
know whether the Foreign Office had received copies of these resolutions,
and if so, whether they were placed before the Committee.

Sir Evelyn Howell: We received copies of numerous resolutions which-

12 N were, as my Honourable friend has endeavoured to inform the

9°¥ House, in the nature of protests against the Bill on the grouq&

that it interfered in religious matters. I submit that that criticism is

entirely unjust. The Bill in no form ever had anything to say sabout
religious matters at all.

Khan Bahadur H. M. Wilayatullah (Central Provinces: Muhammadan):
Is religious controversy excluded under the Bill?

Sir Evelyn Howell: I said s0 in my earlier speech in this House.

Dr. Ziauddin Ahmad: The first thing that I would like to emphasise
is that when the promise was given to us on the floor of the House that
the Bill would be circulated, we clearly understood that it would be cir-
culated among the public and the opinions received from the public would
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be considered by the Select Committee. That promise was not carried
out . . ...

Sir Lancelot Graham (Secretary, Legislative Department): It was
carried out to the letter.

Dr. Ziauddin Ahmad: I said it was not circulated among the public. .

Mr. N. N. Anklesaria (Bombay Northern Division: Non-Muhammadan
Rural): Does the Honourable Member mean that it ought to have been
sent to every one of the 8350 millions of Indians?

Sir Lancelot Graham: It was circulated precisely in the same way in
which Bills ordered by this House to be circulated are circulated. Pre-
cisely the same procedure was followed, except that it was sent out by
the executive department concerned, instead of by the Legislative
Assembly Department.

Kunwar Hajee Ismail Ali Khan: May I know from the Honourable
Member why he did not raise this objection when ths Bill was referred to
Select Committee ? '

Dr. Ziauddin Ahmad: I opposed it then, I oppose it now and I will
oppose it in future. Whenever a Bill has to be circulated, I understand
that it is published in the Government Gazette; the opinions of the public
should be invited and the opinions received should be laid before the Com-
mittee and should be considered by them . . . ..

Sir Lancelot Graham: That is exactly what was done here.

Mr, President (The Honourable ‘Sir Ibrahim Rahimtoola): I think the
Honourable Member should proceed <with his obgervations: Explanation
has been given that the procedure followed in the matter of circulation
was identical with what is done on the vote of the Assembly. If the
Honourable Member wishes to challenge that explanation, he is entitled
to do so, but if he does not challenge that statement, he should proceed
on the basis that the circulation did take place in the usual manner.

Dr. Ziauddin Ahmad: Sir, I understand that all the opinions received
from the public were laid before the Select Committee and were considered
by them. There is no indication in the report that this was carried out,
but still T take their word that all these opinions were considered by the
members of the Committee. . . . .

Sir Lancelot Graham: We cannot give a promisc that all the members
of the Committee read all the opinions.

Dr. Ziauddin Ahmad: That is a different matter; but if it was circulated
among them, my object is fulfilled; but if it is onlv shown in s bundle to
them, I do not think the terms of the circulation were carried out.

Sir Evelyn Howell: They had ample opportunity to study the whole

matter. v

Dr. Ziauddin Ahmad: Then that is all right. . . . .
Mr. President: Order, order: the Honourable Member should proceed.
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Dr. Ziauddin Ahmad: I come now to the subject matter of the Bill’
itself. Im the first place the word ‘‘adjoining’’, as it is defined here, is
not very clear to me. I should like to know whether in this sense France
is adjoining England. Will it be called adjoining or will it not be called
adjoining, as there is a sea between the two countries? That point is not
very clear to me. If that is the case, if the intervention of the sea
between the two countries will not preclude them from adjoining

Sir Evelyn Howell: I said clearly adjoining the land frontiers of India.

Dr. Ziauddin Ahmad: Then this will practically exclude all those
countries which are separated by sea. The second thing is that India

itself is not defined. 1 should like to know for instance whether Aden
forms part of India. . . .

Sir Lancelot Graham: India is defined in the General Clauses Act.
Dr. Ziauddin Ahmad: Does Aden form part of India?
An Honourable Member: It forms part

Sir Lancelot Graham: The Honourable Member knows perfectly well
that Aden forms part of India under the General' Clauses Act.

Dr. Ziauddin Ahmad: So I understand that all the countries adjoining
Aden will come under the clauses of thiz Bill.

Sir Evelyn Howell: The Honourabic Member can draw his own con-
clusions.

Dr. Ziauddin' Ahmad: Another thing which is not very clear fo me is
this, whether -a place like Pondicherry or Goa, which is really adjoining
the land frontier of India, will be included: here. . . .

Sir Evelyn Howell: No, Sir; it will not.

Dr. Ziauddin Ahmad: He says that it is not adjoining the land frontier
of India; this is really an interpretation

.....

Sir Evelyn Howell: T should like it to be understood that I am not
a legal expert; I am advised that Pondicherry for the purposes of this

Bill is excluded as also other possessions of foreign powers which are com-
monly described as being in India.

Dr. Ziauddin Ahmad: This is the explanation which is given by the
Foreign Secretary, that the countries like Pondicherry, Goa, etc., are
excluded from the border of India; but we kmow that the statement of the
Foreign Secretary is not enough. This thing ought to form part of the
Bill. Therefore this partlcular thing, that is, whether foreign possesslons
‘n India are foreign powers adjoining the land frontier of India or not .

(Mr. N, N. Anklesaria interrupted.) -
Mr. President: Let the Honourable Member go on with his observations.
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Dr. Ziauddin Ahmad: Leaving that question aside, I shall take up one
«or two particular cases. Suppose a foreign Ruler adjoining India acted
against the interests of the Muslim religion, demolished shrines or really
did an act which was against the canong of Islamic law, and supposing
there is criticism of that action, will it or will it not come under thig Bill?
The Foreign Secretary may say it will not, but his mere statement will
not be enough; it must be definitely stated that this thing will not come
under this particular clause. This is really a point on which Muslims are
particularly interested. There may be action taken by the King of
Persia or even by any other king against the Islamic law or against
Islamic shrines; and if there is criticism of his action, then will it come
under this Bill or not? I understand that, according to the Bill now
before us; a person who makes a criticism of that kind can be prosecuted
under clause 2 of this Bill and sent to rigorous imprisonment for two years;
and unless there is a clause definitely excluding any criticism on matters
-of religion on the action taken by the King or his Ministers or any other
person against the Islamic canons, from this Bill, I am afraid the mere
statement of the Foreign Secretary will not satisfv the Mussalmans, as
we all know very well that statements of Members during the debate on
a Bill are not sufficient guarantee for not giving effect to sections of the
Bill.

* The Foreign Secretary said in his first speech at Simla, and repeated
it today, that his fundamental object is to bring the Indian to the level
of civilised countries. I do not see muoh force in this, because, after all,
it is a very unimportant point; there are many things in which we are
behind the British law; and in this particular case if we remain behind
the English law, I do not think any serious harm is going to be done,
as we all know that thig particular law has been very rarely applied,
and I believe that the last case which occurred was about 200 years ago.
‘Phercfore it is not necessary for us to copy a law which is practically
-obsolete in England itself. The real object which is at the back of the
mind of the Foreign Secretary is really to provide some kind of consola-
tion to the present Ruler of Afghanistan .

Sir Evelyn Howell: I would be obliged if the Honourable Member will
not mention foreign countries by name.

Dr. Ziauddin Ahmad: Thank you, I shall not mention any particular
-country, Sir. Now, in reply to one question we were told that there have
been only six cases under the Ordinances which were really the predecessor
-of this particular Bill. Two of these articles were written by the
Zemindar, and I had a talk with the editor of the Zemindar, and I can
stand surety, Sir, that he will not write any article on this particular topie.
So, if this is the only thing which could save us the odium: of this parti-
cular Bill, then I stand here and .give security for this particular. . . .

Sir Evelyn Howell: May I interrupt the Honourable Member for a
moment? I submit, Sir, if my assurances are not going to be accepted
by this House, there is no reason why the assurances given by ths
Honourable Member should be accepted by this House. (Laughter.)

Dr, Z;a.uddin‘Ahm&d: .Sir, this is really a matter in, which the decision
-of the High Ceurt has been given. They have said that the speeches deli-
vered in this House could not really alter the meaning of the law, but the
assurances I am giving. . ., . .

Mr. ‘8. C. Mitra: There-may be a change of editor tomorrow.
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Dr. Ziauddin Ahmad: The assurances I am giving are assurances from
one individual to another individual. My friend just said that there might
be a change of editors, and if such a thing happens, and if really an article
is written on this topic, then action can certainly be taken against him;
but I assure him that there is no desire on the part of any one in India to
interfere with the internal affairs of any State. The choice of a Ruler and
the settlement of internal affairs are matters for the people of the States
concerned and they should decide for themselves, and we are not concerned
with those things, and I may assure my Honourable friend that the people

in India take absolutely no interest whatsoever in the internal affairs of any
of these adjoining States.

No doubt, the Bill has been very much modified and a good deal of its
poisonous effect has been removed, but the fact remains that a Rill of this
kind is uncalled for at this stage. It unnecessarily creates excitement
among the people without sufficient justification; it is quite unnecessary
to bring in a Bill of this kind at this juncture when people are sleeping
and are not taking any interest in these matters. By trying to enact a law
of this kind you will create a feeling in the public mind that the Government
have got some sinister motives behind it and they want to gag the mouths
of the people and the Press beforehand. If feelings of this kind exist in
the country, I can quite understand your taking action to meet the situation,
but when there is no excitement, when there is no emergeney of any kind,
if you take action of the kind you now prcpose, then you create an impres-
sion in the public mind that you have an ulterior motive behind you. T
do not know what the foreign policy of the adjoining districts is likely to
be tomorrow, and this Bill is onlv to prevent something which Government
have in their mind. But as I said it is quite wrong, it is quite undesirable,
it is quite unjustifiable to create such an impression in the public mind,
particularlv at this time when we have got so many other things to look
to. Therefore, I would ask the Government Benches, and particularly the
Foreign Secretary, who really has got the interests not only of the adjoining
territories but also of India at heart, to consider what impression his action
would produce in the public mind if this legislation is enacted at this time.
I would therefore request him once more that he should circulate the Bill
to elicit public opinion and this measure should not be pushed
through in this session, ag it will create unnecessary apprehension
in the public mind. One definite complaint was brought to my notice last
night, and it was perhaps also the subject matter of a resolution passed
in one of the big conferences in Lahore, and it is this, that this measure
if passed into law will seriously affect the religious liberty of the Mussalmans
of India and especially of the Shia Community. They say if any actiom
is taken by any Minister, Ruler or any member of the family of the Ruler
against any of the tenets of Islam and there is bona fide and genuine:
criticism against such action, there will be trouble. Therefore, Sir, on the
ground that this measure is quite unjustifiable, uncalled for and unneces-
sarv, I once more appeal to my Honourable friend to accept the circulation
of the Bill for eliciting public opinion.

Sir Abdur Rahim  (Calcutta and Suburbs: Muhammadan TUrban):
Mr. President, T support this amendment, and T submit that there are verv
strong reasons why consideration of this Bill should not be proceeded with
now. Sir, we have noticed a tendency on the part of the Government to:
bring hefore the House very important measures at the fag end of the
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session, with the result that with the official block at their command and a
few non-official Members who generally support them, they are able to carry
through any measure, however opposed to public opinion in the country.

Sir, this Bill creates a new offence unknown to the Penal Code, and creation
of a new offence is a serious matter indeed. A new offence ought not to be
created unless the matter has been fully canvassed by public opinion. Sir,
it hag been said that the Rill had been eirculated to certain bodies, High
Courts and Bar Associations and others, and the opinions received from
these bodies were placed before the Select Committee. I do not dispute
that, but there is this cardinal fact to be borne in mind, that this Bill,

as it has emerged from the Select Committee, is a different Bill altogether.
It is not the same Bill. The scope of the former Bill was that if any person
by his writing or speech does anything likely to prejudice foreign relations,

then he would be liable to certain penalties. That ig something on the:
lines of what is called sedition in this country,—something which prejudices-
relations between the Government of the country and some foreign Govern-
ment. Further, be it noted, in the original Bill the wording was ‘‘foreign-
Government’’ and not ‘‘Government of States adjoining India’’. There is
the Honourable the Law Member,—I am glad to find him in his seat
today,—and he will confirm me that an offence of defamation ig altogether-
different from what was intended to be covered by the original Bill.

Defamation is a personal wrong against certain individuals, be they Rulers-
or Ministers or private individuals. Now, by this Bill a man will be
punished if a defamatory charge is made, if a defamation is published by
him against a Ruler or a Minister or a member of the family of a Ruler,
and if it is likely to prejudice our relations with that State. Is not that
a wholly different measure from the original Bill that was circulated for
public opinion, at least to some sections of the public or to some associa-
tions? Bugt this is a different measure altogether. They had not before
them any public body such as the High Court had before it a Bill limited
in scope to defamation. We contended, and strongly contended, at that
time that you must limit the scope of your Rill to the cases of defamation
ag in the English law,—the antiquated, obsolete English law. We said tha
if thev wanted to have a Bill at all of this character, they must limit it to-
cases of defamation as is the case in the Engligsh law. Government saw that
it was not possible for them, or that it was not advisable to carry through

the original measure. Therefore, they have dropped it. They have initiated
2 new measure of a different character having accepted the suggestion of the

Select Committee. Then what follows? Is it not the rule, is it not the

procedure of the House, that when a Select Committee alters a Bill in
such a way as to make it a different Bill altogether, then it must be re-

circulated for public opinion? If that is so, then I say that there is a very-
good case now for re-circulation of this Bill, because it is a Bill with a-
different scope, with a different objective, and it creates a different offence.

The creation of a new offence, ag I have said, is a serious matter. This.
Pill proposes what the wisdom of Lord Macaulay and others who framed

the Penal Code deliberately omitted to enact—I take it they deliberately-
omitted it because this old antiquated law of defamation against foreign

Princes was in existence in those days, and they refrained from enacting

any such law here. Why? Did not foreign States, or rather foreign

States contigudus to Indis exist at that time? The Penai Code is com-

prehensive, it is so wide, and it is so well drafted, that it has received

encomiums from almost all parts of the world, the juristic part of

the world, and I sav therefore that the framers of the Indian Penal Code
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deliberately refrained from enacting any such law as is now proposed to
be put on the Statute-book. That being so, I say it is a serious concern

of the public that an offence like this should be created now, without the

public being given full opportunity to consider the position and express
its opinion thereon. :

Now. what is the scope of this Bill? This is another fetter on the
liberty of the Press. Can there be any doubt about'it? It comes to this,
the Press of this country is not to discuss foreign relations, a most vital.
matter for the country. Discussing foreign relations is a most important
duty of the Press. It is a duty which is fully recognised by the civilised
‘Governments throughout the world. The provisions of the Rill are so wide
that the Political Department can obtain a conviction on almost anything,
because under the system of Government which now prevails here the Politi-
cal Department is a reserved subject. They will claim, and claim rightly
too. that they are the only people who know anything about the foreign
relations of India with other countries. If they say, if they give evidence,—
as it is propesed to do—that foreign relations will be prejudiced, who is to
say no to that? The result will be that they will be the sole judge of
whether a writing in the Press is defamatory, or rather, if defamatory,
whether 1t is likely to prejudice foreign relations. And look at the scope
of it,—likely to prejudice foreign relations! You could not use language
wider than that. You may call it a law, but it lacks the very elementary
requisite of law.—that is, definiteness. The court must find it very diffi-
-cult to give effect to language of that kind. The resuly must naturally
be that if the Secretary of the Foreign Departmenti gives evidence before
the Court that in their opinion—because it is a matter of opinion—the
foreign relations! are likely to be prejudiced, there is an end of the matter.
I say the Court will find it impossible to go behind that opinion. I am
absolutely sure, my Honourable friend Sir Evelvn Howell knows fully well
that that will be the result of a proceeding in Court at the instance of the
Foreign Department. I take it that evidence will be given according to
the ordinary procedure and the requirements of the Evidence Act. Once
that evidence is given, whether the defamation charged is likely to pre-
judice foreign relations—that will depend entirely upon the evidence of the
Foreign Department. The Court will be helpless, will be entirely at the
mercey of the official witness.

Look at another provision of the Bill. Any member of the family of a
Ruler—has any attempt been made to define that? So far ag I remember,
the General Clauses Act does not attempt to define any such thing. T do
not know of any Act which defines the member of a family, especially of
a Ruler, an Oriental Ruler. I think Sir Evelyn Howell will find it very
-difficult to define the members of the families of certain rulers adjoining
India. (Laughter.) A pitfall of this character should not be allowed to
creep into any statute passed by this Assembly. My Honourable friend
Dr. Ziauddin Ahmad has pointed out other difficulties too. My Honour-
able friend Sir Evelyn Howell has assured the House that Arabia, Iraq
and all those places would be excluded. but there is another legal difficulty

which arises in this connection. If Aden ig part of India, then Arabia
is contiguous to India.

Sir Evelyn Howell: Not the whole of ‘Arabia, Sir.
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Sir Abdur Rahim: Part of independent Arabia would be included.

Sir Evelyn Howell: The Hejaz would not, I submit.

Sir Abdur Rahim: It may be possible to try some such distinction,
and I know my Honourable friend Sir Evelyn Howell is acute enough to-
draw such distinctions, but it will be very difficult for a court of law to
define what is or what is not included within the definition given in the
Bill. There is the case also of places like Pondicherry, Goa, Chander-
nagore. 1t will, therefore, not only be very difficult to say with respect
to anything which is written in the Press or uttered from the platform
and which may be considered by any of the representatives of foreign.
powers or their Ministers as defamatory—whether or not foreign relations
are endangered or prejudiced thereby, and that there are the other ques-
tions which will raise further difficulties. I do not want to deal with
all those questions at present. My main point is that this Bill as it has
emerged from the Select Committee creates a new offence. I do not
sav that the Select Committee was not well advised in narrowing down

the Bill to cases of defamation as in the old English law.

That may be
80.

It is in fact what we demanded, but Government having dropped
their original idea and having accepted the view of the Select Committee-
of this House to bring in a Bill with a much narrower scope and of a
different character altogether, it now becomes necessary to re-circulate
the Bill for public opinion according to the ordinary procedure of Select
Committees. The Committee itself ought to have reported that the Bill°
is so altered as to require re-circulation. I do not know if any stronger
case could be made out for re-circulation. It mayv be said that the first
‘Bill was of a wider scope, but my point is that although the present Bill
is of a narrower scope, it creates a different offence. It is a different
measure, and therefore it ought to be re-circulated. There is one other
pcint. I do not know if Dr. Ziauddin intended to raise it, but from the
way he dealt with this question it suggested itself to the House that this
Bill particularly affected the Mussalmans, but that is not so. On the
other hand it might very well be argued that some of the adjoining States
being Mussalman States, it affects the non-Muslim inhabitants of the
country more than the Mussalans. At any rate that is not the point. The
whole point now is whether the Bill ought not to be re-circulated as it
creates a different offence to the one in the original Bill. The Honourable:
Member in charge of the Bill has alluded to the fact that in other countries
some provision or other of this nature exists. It is perfectly true, but we
have got to see whether there is really a good case for re-enacting them
here. The conditions of India are very different from the conditions in
Brazil and places like that. We know in Furopean countries, whether
the law is_there or not, criticism of foreign policy is a matter of every
day occurrence and is a most vital part of a nation’s interest and are we
going to stifle such criticisms in this country? As a matter of fact in
England, as the Honourable the Law Member will admit, the law in this
respect has been obsolete. It is more than 100 years, I believe, since
there was a prosecution. I pointed this out in my last speech. I did
listen very cargfullv to what Sir Evelyn Howell had to say on this point
on the previous occasion, and I must say that neither I nor most Mem-
bers on this side of the House were convinced of the necessity for such a
measure. Anvway even if there be a necessitv, T think we must consult



2744 LEGISLATIVE ASSEMBLY. [81sT Mar. 1832.

[Sir Abdur Rahim.]

public opinion on the Bill as it hds been reported on by the Select Com-
mittee, and that is the question now before the House. I do hope that
Government will consider this point seriously, and I am sure that Members
con this side of the House will consider it necessary and vital that a measure
.of this importance should receive in its present form that judgment of
public opinion which its importance deserves.

Diwan Bahadur Harbilas Sarda (Ajmer Merwara: General): I rise just
to say a word in support of the amendment proposed by Dr. Ziauddin.
"The question before us is nothing more than that the Bill should be
re-circulated instead of being taken into consideration on the ground that
the Select Committee appointed to consider it has materially altered it.
If there has been a material alteration in the Bill, and this, I think, has
been fully proved by my Honourable friend Sir Abdur Rahim, it is not
-only proper but mcumbent that the Bill should be circulated to elicit
pubhc opinion. From an offence of the nature of sedition to an offence
of the nature of defamation and libel, one has to travel very far in fact
from one place to another. They are two different and two distinet kinds
of offences. One is entirelv personal. The other is with regard to the
State. The object of the Bill evidently is that nothing should be done
to . prejudice relations between the Government of India and another
State. That being so, if we find that the offence which was made punish-
able by the original Bill has been changed, it is very necessary that the
matter should go again before public opinion, and Government should know
what public opinion in the matter is. As it is, I think the scope of the
Bill, by including Ministers and members of the family of Rulers of adjoin-
.ing States, has been made veryv wide. It is very difficult to define or
determine for the purposes of the Bill who the members of the family
of a particular Ruler are. As, however, I do not want to go into the
merits of the thing, I support the amendment on the ground that as
there has been a material change in the Bill it should be re-circulated
for eliciting public opinion.

Mr. B. Sitaramaraju (Ganjam cum Vizagapatam: Non-Muhammadan
‘Rural): Sir, the Bill has been very much modified by the Select Com-
mittee, but notwithstanding that fact, the Bill is neither fish, nor flesh
‘nor good red herring. If my ob]ectlon had been only to the language
and the terms in which the provisions are drafted, I could have moved
amendments and taken my chance. As it is, the Bill has been materially
altered, as pointed out by the leader of our group, and a good case has
been made out for sending it out for eliciting public opinion. Sir, both
when he introduced this Bill as well as on the present occasion, the
Foreign Secretary stated that this Bill was intended to bring the law
into line with the English law on the subject, and further he said that
this Bill purports to embody the principles and practice of the English
law. Both the propositions are incorrect and can be disputed. This Bill
as it stands is neither justified by doctrines of international law, nor is
it in accordance with the practice of civilized nations. The object under-
lying the Bill appears to be based on a political necessitv rather than on
a legal necessity. Sir, the Foreign Secretarv’s statement thdt, ‘It is a
recognized principle of international law that the States. in their relations
with other States, are responsible for acts committed by persons within
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their jurisdiction’’ is incorrect in theory and at variance with international
usages and practice. The modern theory and practice of international law
-on the subject has been recently summarized as follows by an able writer:

“An individual may violate international law and thereby occasion injury tc
foreign States or its nationals, but his acts need not necessarily be attributed to the State
within which he is found nor engage the responsibility of the State. The State is
never responsible for the act of an individual as such. It cannot be regarded as
an absolute guarantor of the proper conduct of all persons within its bounds. Before
its responsibility can be engaged, it is necessary to show that it has violated an inter-
mational duty recogmized by the customary aund positive law of nations in a clear and
definite form.’”

These duties are summarised as follows:

(1) The individual may do harm either to a foreign State itself or to ar alien. In
the former case a public claim is constituted, i.e., a claim by the foreign State in
its own behalf. This includes attacks and insults directed againet the head of that
State or its flag.

(2) Protection to diplomatic agents. Failure would entail reparation.

(3) Injurious acts from individuals within its jurisdiction, such as raids on their
territories,

(4) Libel on Sovereigns or violation of their ambassadors’ privileges punishable
under the criminal law of the iand, for which generally exemplary punishments are
~meted out. :

Jt will thus be seen that the responsibilities of the States in respect of
activities of individuals are not as wide as they are now sought to be made
-out. They are restricted (1) by considerations that a State is not respon-
sible for the activities of individuals as such but only for its failure to
fulfil certain international duties imposed upon it by the law of nations.
(?) These duties do not include the prevention of any and every act of
individuals that a foreign State may consider injurious to its interests
-as the elaborate explanation of the Foreign Secretary would have it buf
only the prevention and bringing to justice of actual acts of injury done
‘t- a foreign power by individuals by the commission of injurious acts

recognized as international injuries by international law. These acts
.are:

(1) Aggression on the territory of a foreign State.
(2) Iujury to property and life of its nationals.
(8) Libel on its head.

With regard to the question of State regulations and domestic laws as
are said to be obtaining in every modern State, I would like to take the case
-of Great Britain first. In Great Britain there is no specific law on the
-gubject, except the Foreign Enlistments Act, to enforce international
-obligations. But the Foreign Enlistments Act applies principally to the
case ofiwar and acts of aggression and is primarily directed against mer-
-cenary soldiers. In peace, the liberty of the Press and opinion is restricted
-only by the English law of libels. This gives protection not only to British
subjects against one another but to heads of States and ambassadors. This
is all the law in England on this subject. To say that this Bill is
intended to bring the law into line with the English law is palpably
insccurate and absurd. This is nothing but an encroachment of the
-executive in this country. For instance, even with the wording of clause
2 amended, as now, it can have only one effect, the subpression of all
expressions of opinion on the foreign policy of the British Empire in Indisa,
so far as regards those States in particular to which this Bill is sought
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to be now applied, excepting those expressions of opinion as may be per-
mitted by the Government of India. There is no proper judicial control.
Moreover, once a complaint is lodged, justifiably or unjustifiably, there is
absolutely no criterion left to the Judge whether a person is guilty or not.
The question whether a particular statement is likely to promote unfriendly
relations between His Majestv's Government and the Government of a
foreign State is a question of facts It must necessarily vary according to
the circumstances of the case. A statement which may promote unfriendly
relations with one State may not do so with another. 'Whether it will do-
¢0 in a particular case will depend upon an infinite variety of circumstances.
including the domestic political situation of a foreign State of which the
Judge can taie no cognizance at all. This difficulty was pointed out in one
of the opinions gathered on this Bill from the Judges of our High Courts.
The measure will thus have the effect of subordinating the domestic gov-
ernment of one country to the necessities of the domestic situation in,
another. Such a law, so far from being in conformity with international
law, is absolutely at variance with the fundamental principle of a full
national sovereignty. (Hear, hear.)

The Foreign Secretary has further stated, Sir, that it is intended to-
bring this law into conformity with the practice and procedure obtaining-
in England on this subject. 1In this connection I would like to read a
few cases from which it will be seen that whatever may have been the-
law in England in ages gone by. so far as the present period is concerned,
England has no such law as is now intended to be introduced here. Here
is an important case:

“The German navy, which was one of the main factors of the growing hostility
between Great Britain and Germany towards the beginning of the present century,
was the subject of much pointed attention on the p-rt of the British Press. In 1004
a British paver suggested that the British navy should fall upon the German fleet:
before it had grown too strong and destroy it just as it had destroyed the Danish
fleet in 1807. Sir Frank Lascelles, the British Ambassador, had a talk on this subject
with Prince von Bulow, the Imperial Chancellor, and reported to the Foreign Office
on December 28, 1904 :

LTS the constant attacks in the English Press, which had met with no official

disapproval, and the new scheme for the recrganization of the Navy had given rise
to the belief, which had become very prevalent in Germany, that England had the
intention of attacking her.........

Count Metternich’s statement had given great satisfaction to the Emperor, who-
had become suspicious in consequence of his attention having leen drawn to a recent
article in the Army and Navy Gazette and a suggestion im Vanity Fair that England
should treat the German fleet in 1904 as she treated the Danish fleet in 1808. (sic.)
J said that the two papers be mentioned were withont any practical importance and
T thought it a pity that the Emperor shonld have paid any attention to them. About
same time the British Ambassador in Berlin had a long discussion with Herr von .
Holstein of the German Foreign Office ahout the tone of the British Press, and he-
wrote to Lord Lansdowne on December 30, 1904 : This subject agnin came up for
discussion between the two Governments about six months later. While giving an
account, of a conversation he had had with the Imperial Chancellor, Sir Frank Lascelles
wrote to Lord Lansdowne on June 12, 1905 :

‘He (von Bulow) regretted that this state of things should exist and that the
English Press should continue the hostility acairst Germany. I was aware of the
sensitiveness of the Emperor to English opinion, and hardly a day passed without
His Majesty’s sending him (Bulow) a sheaf of English papers to read.’

Tord Lansdowne also wrote to Sir Frank Tascelles on the subject. He stated :

‘8o far as T was able to follow the argument of these personages, the strained re-
fations which were believed to exist between Great Britain and Germany were due, in
the first place, to the attitude of the English Press, and in the second.............
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With regard to the attitude of the Press, His Excellency (Count Metternich, the
German Ambassador in London) who knew this country so well, must I thought be
well aware that His Majesty’s Government was in no way answerable for the language
of our newspapers.’ '

At the time of the Basanian Crisis of 1908, the British Press generally took up
a very strong anti-Austrian attitude. This led to very strong diplomatic representa-
tions on the part of the Austro-Hungarian Government to the British Government.
On November 5, 1908, we find Sir W. E. Goschen writing to Sir Edward Grey,—‘His
Majesty’s Government regret as much as any one that the newspaper Press, should at
times be utilized as the vehicle for international recriminations. But even if they
had the power to interfere—which it is of course will known they have not. . . ..”

Here it is specifically admitted, Sir, that they have no power to control
the Press. There is also another case. It is the case on which the
Marquess of Salisbury expressed the opinion that the Press is not under
control :

“In March, 1900, extremely provocative articles were published in The Times re-

arding Germany. Sir F. Lascelles, the British Ambassador in Berlin, sent the
gollowing telegram to the Marquess of Salisbury on this subject on March 16.”

To this telegram, complaining about the conduct of the British Press, Lord
Salisbury sent the following reply:
“I approve of your languuage to the Emperor which if necessary you can repeat

from me. The incidents referred to are most unfortunate but the vagaries of the
newspapers are entirely beyond my control.”

Then, Sir, vou will find a number of other instances where even British
Ministers and Statesmen have repeatedly stated that, whatever may be the
English law on the subject years ago, at the present moment, or even at
the time of 1900, there was no such law in existence which could control
the Press. In this connection, I would like to draw the attention of the
House to one particular opinion expressed by one of the most brilliant
I.C.S. men of the province of Madras, Mr. Galletti. This is what he says:

“The Bill gives power not only to the Government of India but even a local Gov-
ernment to prosecute for anything likely to promote unfrierdly relations between His

Majesty’s Government that, is His Majesty’s Government in England, and the Govern-
ment of any State in the world; and power to any magistrate to award punishment.

2. In practice both under the present constitution and the federal constitution

it will be the Viceroy who will decide on prosecution, and conviction will follow as
a matter of course. It is a power I would not entrust to any one man except on
one condition, that ir the particular circumstances he will be subject to the control
of public opinion.”
I find from the report of the Select Committee that no distinction has
been made between the expressions of opinion in religious matters and
political matters. Be that as it may, I would like to read this passage
in the very language which this European civilian has used :

“No Viceroy will dare to prosecute for expressions of opinion, however strong,
that a neighbouring State is not governed in accordance with the principles of the

Koran or that one pretender to the throne is a better Muhammadan than another.
1 would confine the Bill, like section 125 I. P. C. to Asiatic States.”

That of course is done to a certain extent. However, jurisdiction should
be given onlv to Session Courts. Mr. Galletti states:
*I would give jurisdiction only to Sessions Courts sitting with jurors.””

That is a point which was not accepted by the Select Committee and T
find that there is an amendment standing in the name of Mr. Maswood
Ahmad to that effect. Mr. Galletti further says: :

[
“I would not have a separate Act. I would add a section to the ‘Indian Penal
Code after section 125, which would bé merely a logical carollary- to that seetion.”
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Ahnere is also another opinion, as has been pointed out by Sir Abdur Rahim,
which would have this treated in the same way as defamation is treated.
Further on Mr. Galletti says:

“The objection to the Bill in its present form is obvious to any man of liberal
mind. Everyone has his preferences and his prejudices.  Queen Victoria resented
attacke on her fellow potentates and had the wili but not the power to prosecute any
one who attacked them. The parallel with England wouid only hold if the Soverei
in England exercised that power as the Viceroy would have whether under the
present or the future constitution. The power is exercised by the Government in
England and the Government in England is under control. Napoleon III demanded
the punishment of Englishmen who libelled him, but public opinion prevented the
Government giving his satisfaction. A Government that intercepted Mazzini’s letters
‘mas promptly brought to hell in parliament and in press. Mr. Gladstone was never
in danger of prosecution for calling the Government of Naples the negation of God
or for campaigns against Turkish atrocities. Even in the war no one was in danger
of prosecution for attacking Signor Giolitti or President Wilson or King Constantine
though these attacks fell under the mischief of the present Bill. Libels on President
Kruger were allowed although they led to the Boer war. King Leopold of Belgium
was freely libelled for alleged atrocities in the Congo Free State. Attacks on the
Soviet and Fascist Governments and on the personal character of Stalin, and Mussolini
are made daily in England.  France allows a virulent and vulgar Anti-Fascist paper
full of scurrilous attacks on Mussolini, to be printed in Paris.. Public opinion in
England and France will not permit the Government to prosecute. =~ The objection to
giving power to the Viceroy to prosecute is that public opinion here is not strong
enough to check the Viceroy. A further objection is that it is unnecessary to defend
non-Asiatic Governments.”’

Sir, these are the opinions expressed by a European Civilian serving in the
Presidency of Madras. I would also like to give the words of another
Furopean Civilian, who is the District Magistrate of Kurnool. With refer-
ence to the remarks made by the Honourable the Mover of this motion,
ke states as follows:

“If the Foreign and Political Department wants legislation it should not camouflage
it. The Honourable Mover’s speech was so elaborately camouflaged as to e almost
irrelevant in parts.”

Sir, from mv own province several opinions have been received which are
against this Bill. I would also quote the opinion of the Chief Presidency
Magistrate of Madras. '"This is what he says:

“I find it somewhat difficult to support the measure that has beem proposed. In a
ocountry like India having a population of 72 million Muhammadans in close neighbour-
hood of Muhammadan States the prevention of all criticism of the acts of the
neighbouring rulers—in matters affecting their co-religionists is liable to be consi-
derably 1esented. = The Bill makes no distinction of the criticism of these rulers
in matters of religion as distinguished from temporal affairs. Tt is so wide that
it includes both; and both the criticism and the consequential resentment is likely to
be much greater in these matters than in purely temporal affairs. I am not aware of
any law anywhere in the world which in the slightest degree prevents the members
of a particular sect from criticising the conduct of heads of states in reference to
their conduct in matters of religion. This 15 very different from preventing libels
against rulers of Foreign States, because an attack on the character of a ruler may
now be necessary for criticising his conduct with reference to his religion. Know-
ing how zealously Muhammadans in any parb of the world watch the interests of their
co-religionists abroad, and that India has perhaps the largest Muhammadan popula-
tion, I think the Bill is particularly unsunitable to the conditions in this country.”

Sir, the opinions that I have read out so far are entirely against this Bill,
but T am sump it will be said that the Assembly has already accepted the
principle of the Bill. Sir, we have never accepted the principle of the
Bill. We have been fichting from the beginning, and we even went into
the lobby against it. However that be as the very wording of clause 2,
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even as amended, shows, it is a Bill which cannot be accepted. The Bill
as it has emerged from the Select Committee is altogether different from
the previous one, and it is absolutely necessary that we must have the
opinion of the country on it before we proceed with it. It was stated by
a writer of great reputation that the Foreign Relations Bill was justified
neither by doctrines of international law mor by the practice of civilised
nations. Its springs, he said, are in fact not legal but political, and it is
1 rendered imperative by circumstances peculiar to India. British
foreign policy, so far as it concerns India, has of necessity to

recognise the fact that there is a potential threat to the uniby of the
Empire in the nationalist aspirations of India. Its efforts therefore to a
partial extent at any rate are directed to counterbalancing those aspira-
tions, or at least towards seeing that no foreign influence complicates the
internal situation. It is therefore a measure directed against the whole
country and against all classes so much so that it cannot afford to have
freedom of opinion about the foreign relations of the country. It is not
correct to state that it is a Muslim affair. It is an Indian affair, and as
such I lodge my emphatic protest and support the motion for circulation.

M. C. S. Ranga Iyer (Rohilkund and Kumaon Divisicns: Non-Muham-
madan Rural): Sir, I am sorry that the discussion, of course inevitably,
has been widened in its scope instead of being confined purely to the
amendment of my Honourable friend Dr. Ziauddin Ahmad. At the present
stage, I deliberately propose to abstain from offering anv rcmarks en the
Foreign Relations Bill or its consideration, and would like to concentrate
my own argument on the question of circulation. My opinion on this ques-
tion is exactly the same as my opinion was during the last Simla Session
when a friend of mine and a respected Member of my party brought for-
ward the motion that the Press Bill be re-circulated for opinion. I opposed
the re-circulation on principle. In that particular case, I was a Member
of the Select Committee, and as & Member of the Select Committee, I felt
obliged, even though the Bill was shaped beyond recognition by the Select
Committee, to support where the Select Committse supported the Bill and
to get it changed on the floor of the House where the minority in the
Select Committee differed from that Bill. That is exactly the position
that I propose to adopt in regard to this measure, though I am in a better
position in this case because I have not been a Member of the Select Com-
mittee. Sir, the argument that the Honourable the Leader of the Inde-
pendent Party addressed to this House was chiefly this. He said that
when a Bill emerged from the Select Committee changed beyond recogni-
tion, then the Bill should be re-circulated for opinion because it is & new
Bill. I beg to differ from him. If a Bill emerges from the Select Com-
mittee in an aggravated form with objectionable features increased, it
becomes necessary to circulate the Bill for public opinion. But if a Bill
emerges from the Select Committee in an improved form—and I believe
the Honourable the Leader of the Independent Party has not stated that

the Bill has emerged in an aggravated form with increased objectionable
features .

Sir Abdur Rahim: T said it was a different Bill, a different measure.

Mr. O. S. Ranga Iyer: He said it was not the same Bill. As T said in
Simla in regard*to the Press Bill, even though one of my friende belong-
ing to my party contended at the time that the Bill was very different

c2
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from what it was when it went to the Select Committee, I held at the time "
that it was a Bill which had come in an improved form even though some

of ity principles had been vitally shaken and some of the clauses had been
wholly changed. T said as it had come in' an improved form, it was for us

to discuss it on the floor of the House and reject it if we did not think it

acceptable to us, or amend it in whatever form it should be amended. I

am at prevent not uttering one word on the merits of the Bill because I

think therc¢ will be ample opportunity during the progress of the Bill, if
Dr. Ziznddin Ahmod’s amendment does unot prove acceptable to this.
House, to express my opinion on that matter. At present, as amply

illustrated by quotations made by the Whip of the Independent Party,

there has been a good deal of opinion against the Bill which was circulated

and this is more or less the same Bill. I do not for a moment think the

object of the Bill ig different. I do not believe that the principle of the

Bill has been altered; the purpose of the Bill continues to be the same,

only it has been improved, but perhaps that is a matter which will have

to be discussed at a later stage. It has been improved perhaps in certain

aspects, and on that matter I should like to hear Members of my party

who have served on the Select Committee, and I believe they have yet to-
speak on that, but until thev have spoken I would leave the question open.

My party has not made this a party question. My party has left the doors

open. So far as the question of re-circulation is concerned, in the light of'
certain observations made by Mr. Raju, who quoted abundantly the opinion

expressed in the countrv when it was first circulated for opinion, T con-

clude that re-circulation is only a superfluity to which I am unwilling to

commit my party. At the same time, I may say that when the Bill comes

up for discussion on the floor of the House, Members of mv party will be

free to discuss the matter exactly as they choose.

< Mr. Muhammad Yamin Khan (Agra Division: Muhammadan Rural):
The objection which was taken to this Bill at the Simla Session was mostly
one objection, that it affected religious performances of Muslims, and it
debarred the Muslims from making fair criticism of the actions of those-
Rulers where the Muslims, on account of their religious perforinances, have
to go. That was the objection strongly taken by my Honourable friend,
Sir Abdur Rahim, that he did not like the Bill to be sent to the Select
Committee, and when the House voted in favour of the Bill being referred
to the Select Committee on the assurance given by the Leader of the
House that, before it went to the Select Committee, it would be circulated
for public opinion by executive order, when this was done and the Bill
veferred to the Select Committee, the Honourable the Leader of the
Independent Party not only himself refused to serve on the Committee but
stopped everv Member of his party from serving on the Committee. The
recsult was that everv one dropped out.

Sir Abdur Rahim: That was not so.

Mr. Muhammad Yamin Khan: One by one everv one whose name was
proposed for the Select Committee withdrew his name.

Khan Bahadur H. M. Wilayatullah: Because T was opposed to the
principle of the Rill.
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Mr. Muhammad Yamin Khan: Once the House having voted for refer-
ring the Bill to Select Committee, they refused to serve on the Committee
and ‘thus deprived the Select Committee greatly of the benefit which the
Committee could have derived from the wise counsels which are tendered
to-dav.

Sir Abdur Rahim: What about the Honourable Member himself ?

Mr. Muhammad Yamin Khan: After saying that one is not willing to
serve on the Select Committee, it ‘s not fair for one to come and criticise
the particular actions taken by the Select Committee. One objection had
been taken that public opinion had not been consulted and if opinions had
been received thev had not been properly considered by the Select Com-
mittee. But I beg to differ from this. There were two kinds of opinions
received, one was opinion which way real opinion, and those people pointed
out the difficulties in the Bill and made certain suggestions ag to how to
improve the Bill. There were other kinds of opinions which were not
opinions at all. Those opinions were that the Bill affected the religious
freedom and therefore the Bill should not be enacted. With all humility,
I beg to differ from those opinions and also differ from those Honourable
Members who call this opinion. T think this could not be the opinion
because these people did not studv the Bill at all, and this kind of opinion,
which neither suggests any remedy, nor points out any difficulty, could be
hardlv called any opinion. And due weight was given to all those opinions
which fell under the first category.

Now, Sir, the chief point which was made by my Honourable and
learned friend the Teader of the Independent Party and certain other
Muslim Members and also supported by some Governments, especially the
U. P. Government, was that an unnecessarv legislation, which might
create a kind of agitation by affecting certain rights of Muslims, should not
be undertaken. That being the case, due regard was paid to this question.
Tt was considered that the principal countries in which Mudlims were con-
cerned on account of their religious performances were Arabia, Mesopotamia
and Palestine. And it was decided by the Select Committee that these
places should be excluded from the scope of the Bill because no criticism
of a fair kind should be allowed to come within the scope of the Bill where
thev are really and vitallyv concerned. So the Scicct, Committee chose to
‘limit the scope of the Bill, although it wasg not really warranted. But it
was thought that the Government’s object could be gained if the seope was
narrowed down, and with this narrowing down, the objection which was
taken by the Muslims was absoliitelv taken away. It has been narrowed
down to the States which border on India, or are contiguous to the shores
of India, and no religious objection can be taken now to the present Bill
as it has come out. This Bill affects Hindus, Christians, Sikhs, ete., as
much as it affects Mussalmans, and due consideration was given to the
fact that ho interference with religious performances should be permitted
in this Bill.

Another objection is that the Bill, g5 it has come out of the Select
Committee, is totally different from the original Bill. I quite agree in that.
The first Bill said that anv stateiment which tended to create unfriendlv
relations was punishable. It was found by the Select Committee that the
scope of the Bill was very wide and they said that a statement which was
in the nature of defamation of a Prince would be punisheble—defamation
-as defined in the Indian Penal Code. The Prince or Ruler defamed cannot
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appear in the courts of British India and in order to give him protection
it was laid down that the Governor General in Council should be authorised
to lodge a complaint before the court and prove that it was a libellous.
statement. In addition to that, they have also to prove a second fact, that
it also creates unfriendly relations. So in order to have a conviction,
these two things will have to be proved by the Governor General in
Counecil.

So the scope has been narrowed down and it has emerged from the
Committee in a much better form. The Committee considered whether the
court should be the judge as regards the likelihood of unfriendly relations.
being created, or whether it should be left to the Governor General in
Council, and the majority of the Committee came to the conclusion that
the court should be the judge and this should form part of the Bill. So
with these two things, it is very difficult for the Governor General in Council
to launch a prosecution unless they are absolutely sure that they can
secure a conviction. Thev will probably in manv ecases choose not te
prosecute owing to the difficulty of proving that there will be unfriendly
relations, because it will have to be proved ficourt by some officer of
Government who will have to disclose the cd/ Myondence and evidence in
their possession. Sir, I think the Bill goesh is cOyond the limits that
would be required for giving real protection WeSulers of neighbouring
States.

One point which struck me during the debate and which was pointed
out by my Honourable friend, Dr. Ziauddin Ahmad, escaped the notice
and attention of the Select Committee, and I feel sorry that he did not
sit on that Committee ; if he had been there and if he had pointed it out,
the Committee would have been wiser. It was about Aden. Of course if
India includes Aden for the purposes of this Bill, then it touches certain
States; but the intention of the Select Committee was never to include
them in the scope of the Bill. But I feel doubtful whether the word ‘‘India’’
will include Aden, because it is British India which includes Aden, and the
word used is not British India, but only India, and therefore I thought that
when my Honoursble friend was talking about Pondicherry and Goa and
other settlements of foreign powers in India, whether they are bordering on
India or not, I thought that the word used wag not British India, and that
anything which stands outside India will be considered to be outside
India, as India stands on the map, and ot India which may be called
British India, which is a totally different thing. Geographical India
includes Pondicherrv and Chandernagore and Goa, and other places also.
But if my friends think that the scope of the Bill, as it stands today,
includes those states, which was not the intention of the Select Committee,
of course an easy amendment can be made in the shape of an explanation
added to clause 2, by which we can say that for the purposes of this Bill,
Aden will not be considered as part of India. Then no prosecution will be:
launched in respect of defamation as far as those territories which are:
bordering the small colony of Aden in Arabia are concerned I would not
like that, for this little thing, this Bill should be re-circulated again for
obtaining the kind of opinions that have been read out by the Honourable
zentleman. I do not think anv case has been made out for re-circulation.

Another point which has been touched by my Honourable friend Sir
Abdur Rahim is this, that the framers of the Indian Penal Code have
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deliberately abstained from putting down this offence in the Indian Penal
Code. I beg to differ from this; they did not deliberately abstain from
putting this down. Political circumstances in 1861 were not the same as
the political circumstances are today. India did not stand in the same
need in 1861 as she stands today . . .

An Honourable Member: Are we in a worse position?

Mr., Muhammad Yamin Khan: The political circumstances have chang-
ed. The Amir of Afghanistan was not then considered an independent
ruler in those days; but he is an independent ruler to-day. The position of
other contiguous states iv absolutely changed. The circumstances are
changing, and for this purpose, every day as the necessity arises, the law
has to be changed. The law can never be the same, and it will have to
be changed as the circumstances change, and we find today that certain
conditions and certain statements appear in the Press, which make it
obligatory that protection should be given to our neighbours so that the
relations between India and those States may remain solid, and may not
be jeopardised by the man who writes in the Press simply for his own
sake. I think that the Bill should be considered now and there is no
necessity for re-circulation.

The Assembly then adjourned for Lunch till Twenty-Five Minutes to
Three of the Clock.

The Assembly re-assembled after Lunch at Twenty-Five Minutes to
Three of the Clock, Mr. President in the Chair.

Maulvi Sayyid Murtuza Sahib Bahadur (South Madras: Muhammadan):
Mr. President, I support the amendment moved by my Honourable friend,
Dr. Ziauddin Ahmad. So far as the legal aspect of the Bill ig concerned,
it has been fully dealt with by the Honourable the Leader of my Party
and also by my Honourable friend, Mr. Sitaramaraju. As a layman, I will
try to convince the House of the necessity of circulating this Bill for
eliciting public opinion. The contention of the Government is that it
has been circulated, but circulation by means of an executive order is
no circulation at all according to our view. It will be circulated to Local
Governments, to High Courts and to Bar Associations, but there are
s0 many important associations run by the public and they:are of all-
India reputation, and this Bill has not been circulated to them. So far
a8 I know, Sir, the All-India Muslim League has not been consulted
on this important question, nor has the Muslim Conferenee been con-
sulted. The All-Tndia Khilafat Committee, the Jamiatul-Ulema-i-Hind,
Delhi, Jamiatul-Ulema of Cawnpore, have been totally ignored, the
Anjuman-i-Tslam of Lahore has not been consulted; in fact not even
a single public association has been consulted; nor have the Government
consulted any Hindu, Sikh, Christian or Parsi Association on this important
matter. 8o, 8°r, the Mover of this amendment was cautious enough
in using the word ‘‘circulating’’ this Bill and not ‘‘re-circulating’’ as
bhas been put down by my Honourable friend, Mr. Maswood Ahmad.
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We do not recognise this circulation by virtue of an executive order.
The whip of our party, as has been pointed out, is not in favour of
that kind of circulation of a Bill of this important character. My friend
Mr. Yamin Khan, who is absent.now, laid strong stress on the point
that we did not signify our willingness to serve on the Select Comimittee
when our names were proposed, and in that connection he went to
the length of saying that the leader of our party prevailed upon us not
to serve on the Select Committee, which is not at all 5 fact. We have
got our own independent view; we can use our discretion as to on what
ominittees we should serve and with what committees we should not
be associated. The House is fully alive to the fact that all members of
our party were opposed to the very principle of the Bill, and therefore
we were not willing to serve on the Select Committee. This point has
been made much of by my Honourable friend Mr. Yamin Khan, who
sald that inasmuch as we have not served on the Select Commi.tt-ee,
there is no justification to criticise the Government now. In his enthu-
siasm to support this Bill, he has ignored even the opinion of some
Muslim Associations who have sent a copy of the Resolution passed by
them to the Muslim Members here. The House may be aware of the
fact, and particularly my friend the Foreign Secretary, that Shias as a
whole have raised a hue and cry against this Bill. Lucknow, which
happens to be their centre, held many a meeting and they have passed
Resolutions, copies of which have been forwarded to Government and
also to the Press. Such being the case, it is quite necessary that this
Bill should be circulated for eliciting publlc opinion. As regards the
Bill as a whole, Sir, there is some erroneous impression in the minds
of some of my non-Muslim friends that this measure will affect Muslims
and Muslims alone and so some non-Muslims may keep themselves aloof
from this. (An Honourable Member: ‘“Who sayvs s0?’) T know there
are some Members who think like that.

Mr. S. C. Mitra: Yes, there are some Members who think like that,
I know.

Maulvi Sayyid Murtuza Saheb Bahadur: Here is my Honourable
friend to support me. But the question is this, Sir. The libertyv of the
Press has already been curtailed, and this Bill is surelv calculated to
curtail its liberty to the highest possible degree. There is no sense or
justification in saying that Government will avail themselves of reasonable
opportunities, and that they will not sanction prosecution unwarrantedly
and unreasonably. What mayv seem reasonable to the Government mav
be quite unreasonable to us. After all, we know, Sir, how the Governor
General in Council acts in matters like this. I do not mean any disrespect
to the Members of the Executive Council,—the Governor General in
Council have to rely on the opinion of the Foreign Secretary, on oume
solitary individual, so far as matters like these are concerned. The
GGovernor General in Council don’t generally sav ‘“No’’ to what he says.
So. Sir, there is great danger in undertaking legislation of this character.
So far as my constituency is concerned, I consulted manv gentlemen
of eminence in mv province, and they are all against this. Tf mv friend
Mr. Yamin and Members of his way of thinking are of opinion that
the modifications that have been made now have to a great extent met
the objections of the community, then they are entirelv mistaken. T would
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therefore strongly urge that this Bill should be eirculated for eliciting
public opinion in its true sense, which is very very important in matters
of this kind.

As for the Deputy Leader of the Nationalist Party, 1 am glad that
Le gave vent only to his personal opinion. I was afraid that he would
even go to the extent of committing his own party against this motion.
but he has not done so. He has found it impossible for him to agree
with my Honourable friend and Leader Sir Abdur Rahim in one important
fact. Sir Abdur Rahim has proved to the hilt that by legislation of this
kind a new offence will be created which will not be either in the interests
of the Government or the governed. Sir, I hold, that all Indian com-
munities will be affected by legislation of this nature. So, I hope that
my Honourable friend Mr. Ranga Iyer who, though a Northern Indian
now, is a Madrassi . . . (An Honourable Member:  ‘‘Is that a fault?”’)
No, Sir. On the other hand, I feel proud of him.

Mr. C. S. Ranga Iyer: 1 am unwilling to interrupt my Honouruable
friend, but what I stated was this. I was saying that my Party had
left it as an open question. And there are Members in my Party who
are both for and against. As for the merits of the question, that is a
larger issue; 1 did not go into it.

Maulvi Sayyid Murtuza Saheb Bahadur: So, I express my joy over
‘that expression that without committing his party in favour of or against
the motion, he gave his personal view, und 1 now request him to change
his personal view also, because it has been proved by so eminent a
iuwyer us the Leader of our Party that legislation of this kind is quite
uncalled for and unnecessary, especially as it creates a new offence which
is sure to prove detrimental not only to the interests of the Government
bhut also to those of all other communities alike.

Mr. N. N. Anklesaria: The Honourable the Mover of this amendment
brought forward a similar motion when the Bill wag before the House
in the last Simla Session, and the grounds which he urged in support
of that motion were as flimsy and as untenable as those which he has
urged to-day.

Sir, the law of England punishes defamatory statements against
foreigners outside the dominions of the King only when such defamatory
statements endanger or tend to endanger peaceful relations between the
Government of His Majesty and the foreign country concerned. That is
what is called the law of seditious libel in England, and the two essential
ingredients of that offence are that the statement must be defamatory
and that the defamatory statement should tend to bring about unfriendly
relations. As the Bill which was brought forward at the last Simla Session
stood, it lacked the ingredient of the statement being defamatorv. and
so far as I could understand, the principal desire of the eminent speakers
who spoke on the other side was that the law sought to be propounded
in the Bill should be made conformable to the English iaw by adding
that ingredient, of defamatory statement in the law. As it is in accordance
with the wishes of the Opposition that the Select Committee has added
that ingredient and has made the law conformable to the English law,
one would have thought that the Opposition would have agreed to pass
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the Bill as recommended by the Select Committee. But as some of my
Honourable friends on the other side said the other day, the business
of the Opposition is to oppose, and they have been following that maxim
today . .. ...

Dr. Ziauddin Ahmad: Not to oppose everything.

Mr. N. N. Anklesaria: The Honourable the Mover of the amendment in
support of his motion for re-circulation relied on the arguments advanced
by the Honourable the Leader of the Independent Party at Simla. The
main ground which Sir Abdur Rahim urged at Simla was that the English
law, as found in Stephen’s Digest, provided for fair criticism and the
Bill as then brought forward did not make any such provision. Whatever
justification there might have been for the complaint as regards the Bill
brought forward in the last Simla Session, that complaint has absolutely
no justification as regards the Bill which is before the House to-day.
The law of defamation having been embodied in the present Bill, all the
ten exceptions mentioned in section 499 are open to an accused person.
(An Honourable Member: ‘‘How?’) An Honourable Member asks how.
Section 499 does provide, he will admit, ten exceptions to the definition
of the offence of defamation as defined there, and clause 2 of the Bill,
by embodying the law of defamation in the present Bill, also embodies
all those ten exceptions, and in order to show how far they guard the
rights and privileges of newspaper writers and other writers, I propose to
read a paragraph or two from Ratanlal on Crimes. At page 1185 the
book says: {

‘“Every writer has a right to comment on those acts of public men which concermr
him as a subject of the realm, if he does not make his commentary a cloak for
malice and slander. A. writer in a public paper has the same right as any other
person, and it is his privilege, if indeed it is not his duty, to comment on the
acts of public men which concern not himself only but which concern the public, and
the discussion of which is for the public good. And where a person makes the
public conduct of a public man the subject of comment and it is for the public zood,
e is not liable to an action if the comments are made honestly, and he nonestly
believes the facts to be as he states them, and there is no wilful misrepresentation of
fact or any misstatement which he must have known to be a misstatement if he had
exercised ordinary care.’’ {

Then again:

“A newspaper has a public duty to ventilate abuses and if an official fails in his
duty, a newspaper, is absolutely within its rights in publishing facts derogatory to-
such official and making fair comment on them, but it must get hold of provahle
facts.  The editor, however, should be most watchful not to publish defamatory
attacks upon individuals unless he first takes reasonable pains to ascertain that there
are strong and cogent grounds for believing the information which is sent t him
to be true—that proof is readily available and that in the particular circumstances his
duty to the public requires him to make the facts known.”

Sir, similar comments are found on the other exceptions in the Penal Code..
Then it was urged by the Honourable the Mover that the Bill was nof
circulated among the people most concerned. I quite agree that the Bill
was not sent round to the 850 millions of the population of India, but it
was sent to people most competent to give their opinions on it and the
very fact that my Honourable friend the Mover has cited before the House
protests from several associations shows that there is absolutely no justifi-
cation for his complaints on this score.
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Then my Honourable friend said that the Bill is likely to affect the
religious susceptibilities of the Mussalman section of the Indian population.
This was the very ground which was urged in Simla and the Select Com-
mittee has taken care to see that no such ground exists in the present
Bill by eliminating all countries from the purview of this Bill in which
Mussalman shrines are situated and comments as regards which country
may affect the religious susceptibilities of Muhammadans.

Sir, my Honourable friend on the other side said that the Bill is so
very much altered that it should be re-circulated. @ As the Honourable
th» Leader of the Nationalist Party pointed out, what reason can there be
for circulation of a measure which has been altered in the sense of
improvement in the direction of popular wishes. Sir, so far as I am
concerned, I see no sense absolutely in such a demand. I can quite
understand it if the Bill had been made more reactionary and oppressive
but looking at the Bill as it has emerged from the Select Committee, T
see no ground for complaint on this particular head also, more especially
as the Select Committee themselves say in their report that the Bill has
not been so altered as to require re-publication and that the Bill be passed
ag now amended. On that Select Committee was the Leader of the
Nationalist Party, who spoke at very great length against the Bill in this

3 py  House at the Simla Session. My Honourable friend Dr.

" Ziauddin relied on arguments of his learned leader, Sir Abdur
Rahim, in support of his proposition that the Bill should be circulated.
I have read the arguments put forward by Sir Abdur Rahim at the Simla
Secssion, and I find that as regards the most important argument advanced
by him, namely, the argument based on the English law, Sir Abdur
Rahim’s remarks are a tissue of unmitigated inaccuracy. Those remarks
are found on page 950 of the debates.

Mr. Lalchand Navalrai (Sind: Non-Muhammadan Rural): He is not
in his seat to answer you.

) Hr N. N. Anklesaria: I am sorry he is not here. He ought to be here.
His lieutenants are here. He says:

“Will my Honourable friend the Law Member point out any English law wi.ici
has a provision to that effect. What is this English law. It is an old obsolete
thing. The last prosecution was in 1803 and so far as I can find, there have been cnly
four cases, one in 1764, one in 1778, of another I forget the exact date and the
last one was in 1803.”

As T said, this statement is a tissue of unmitigated inaccuracy. The law
is not obsolete in England. The last prosecution as shown by Antonelle’s
case was as recently as 1905.

Mr. B. Sitaramaraju: The Honourable gentleman has not told us what
is the English law? :

Mr. N. N. Anklesaria: I have already stated what the law of England
ie. The English law is that a defamatory statement about a person out-
side the King’s dominions is not punishable by the law of England unless
and until that defamatory statement also tends to prejudice peaceful
relations of His Majesty’s Government with the foreign country concerned.

Mr. B. Sitaramaraju: What is the inaccuracy vou are talking about?
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Mr. N. N. Anklesaria: The inaccuracy is that the law is obsolete and
the last prosecution was not in 1803 but in 1905.

Dr. Ziauddin Ahmad: Give some details.

lli.r. S. C. Mitra: The examples quoted are a quarter of a century old
at least.

Mr. N. N. Anklesaria: Then, Sir, the Honourable the Leader of the
Independent Party, when speaking about the statement of law made on
the floor of this House by the Honourable the then Law Member, Sir
C P. Ramaswami Ayvar, said that the law of seditious libel was not as
propounded by the Honourable the Law Member, even though the Honour-
able the Law Member had actually cited the verv words of Bishop's
““Criminal Law™ and said that the American law was exactly similar to
the English law,—and it may be noted, the present legislation seeks, as
explained in the Statement of Objects and Reasons and the Report of the
Select Committee, to embody the principles of the Enclish law. T submit,
therefore, Sir, that, in citing the authority of the Leader of the Independ-
ent Party. my Honourable friend Dr. Ziauddin Ahmad has not much
advanced his case for circulation. With these words, I submit that this
motion should be rejected.

Mr. Gaya Prasad Singh (Muzaffarpur cum Champaran: Non-Muham-
madan): Sir, as a member of the Select Committee, I should like to say
just a few words on this motion. I am free to confess that when the Bill
was first introduced into this House it had manyv objectionable features;
and those Honourable Members who thought it fit to oppose the Bill at
that stage were in my opinion perfectly justified in doing so. But the
House bv a majority accepted the principle of the Bill and referred it to
a Select Committee. The Select Committee, as will be seen, has improved
this Bill to a very great extent; and I note that my Honourable friend
Dr. Ziauddin Ahmad also has admitted in the course of his speech that
the most objectionable features ‘of the Bill have been removed by the
Select Committee, or at least very greatly modified. Sir, the Bill when
it was originally introduced was very wide and comprehensive. It embrac-
ed within its scope all foreign countries, but the Select Committee has
restricted it to only those countries which were outside India but adjoin-
ing India. (Mr. B. Sitaramaraju: ‘‘You call that an improvement?’’)
It was done on the ground that statements which may be published in
this countrv would not be likely to have any serious effect on those
countries which are very far from TIndia. For instance, a statement which
might appear in the Indian Press attacking the Head of the Brazilian
Government, or any other Government very far from India, is not likely
t: lead to any scrious complications or to endanger or prejudicially affect
the relations between India and that far off foreign territory.

An Honourable Member: What about the State of Arabia?

Mr. Gaya Prasad Singh: It was in that view of the matter that this
Bill was restricted in its scope. Now if this modification, which was made
by the Select Commiitee, is open to any objection, it is quite up to
Honourable Memters to discuss it on the floor of this House; and if a
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suitable amendment is tabled on that particular point, Honourable Mem-
bers may either accept or reject that amendment on the merits as they
like. This in itself is not a ground for re-circulating the Bill.

Then another improvement effected by the Select Committee is that the
responsibility of adjudicating whether a writing is of such a nature as to
prejudice the friendly relations between this Government and the foreign
State concerned is cast by the Select Committee on the court. The pro-
vision of the Bill as originally introduced was that the Governor General
or the Government was the sole judge in deciding whether a particular
writing was likely to be prejudicial to the maintenance of friendly relations,
but the Select Committee has made an improvement and thrown the
rasponsibility of deciding that particular question upon the court con-
cerned. I find, Sir; in his minute of dissent my Honourable friend Sir
Evelyn Howell and myv Honourable friend Sir Lancelot Graham have
pointed out this difference and disagreed with the improvement. With re-
gard to the motion for re-circulation, I have to point out that the Members
of the Select Committee unanimously held that the Bill had not been so
altered as to require re-publication, not to speak of re-circulation. There
were both Hindu and Muhammadan Members on the Select Committee,
hut not a single member has recommended re-circuiation. With regard
to the provisions of the Bill, I may state that there is a distinct improve-
ment with regard to clause 2, which after all is the main and operative
portion of the Bill. The Bill as originally introduced embraced within its
sccpe all writings which were likely to promote unfriendly relations between
His Majesty’s Government and the Government of any foreign State.
But the Bill as it has emcrged out of the Select Committee is restricted
ia its scope, and is limited only to offences of defamation ‘‘with intent
to prejudice the maintenance of friendly relations between His Majesty's
Government and the Government of such State, or whereby the main-
tenance of such relations is likely to be prejudiced”’. I am not speaking
about the merits of the Bill. If the Select Committee, have made mis-
takes, let us all discuss the Bill on the floor of the House; and if I have
made any mistake in putting my signature on the Select Commitiee’s
report, it should be quite open to me to revise my views if I am con-
vinced ; but no case has been made out for re-circulation. This Bill was
circulated for the purpose of eliciting opinion in the country in the same
way as other Bills in the past have been circulated. Those opinions so
far as they are reflected in the papers before the House were before the
Select Committee also; and I think thev are available to all Members of
this House. The motion for re-circulation is a dilatory motion. I am
niot giving at this stage my opinion on othier provisions of the Bill. I shall
ke free to express my opinion if necessary one way or the other, on the
merits of the amendments that may be moved. But so far as the ques-
tion of the re-circulation of the Bill is concerned, I am unwilling to agree
to it. \

Major Nawab Ahmad Nawaz Khan (Nominated Non-Official): Sir, the
Bill is a very useful one, and T think that in some quarters i{s real object
has not been properly understood. It is based on a very common sense
and daily-life practice, ar every one of us wishes to be very friendly with
his neighbours. So, it is the duty of the Government of India to be very
friendly with their neighbours. Just as it is the bounder duty of the
Government to maintain peace, law and order within India, so it is the
bounden duty of the Government of India to have very friendly relations
with the adjoining Rulers who are alse verv friendly with us. The object
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of the Bill is not to interfere with the religion of any community because
the policy of non-interference in religious matters by the British Govern-
ment is too well known, nor it is the object of the Bill to deprive the
Press of its liberty because if the Press is abusing it liberty, we have for
that purpose other laws and other regulations. 1 myself complained aboub
some of the articles published in the newspapers in Northern India last
year when I was in London. At that time we were surpnsqd that 13he_
UQovernment were not taking proper action against those articles which
were malicious and were written simply as propaganda work by one party
living in a foreign but adjoining State, and bribing the newspapers in
British Indis and using those articles as party politics against our very
friendly Rulers. We were feeling that it was the duty of the Government
that when the other Rulers were so friendly with us, we ought to have
regard for their respect, especially when we knew very well that those
articles and accusations were not in the interests of any religion either in
the other countries or in India. That propaganda was going on simply by
the force of money. Is it mot the duty of the Legislature and of the
Government to keep very friendly relations with our neighbouring States?
1f it is our bounden duty to keep peace and to have every regard for
various communities and for the ireedom and liberty of individuals in
India, is it not also our duty to pay our full attention to the friendly rela-
tions with the neighbouring States who are very friendly with us and
who give us all possible help and in whose countries there is no propaganda
against us? The object of the Bill is only this, so far as 1 can understand
it. If the Bill had been properly understood, I do not think there would
have been the least objection in any quarter of the House (Mr. S. C. Mitra:
‘‘And yet there is cbjection to it from every quarter of the House’’.) The
Muslim institutions or Anjumang which have objected to the Bill have
misunderstood the aim and object of it. They thought, accordinrg to their
different religious opinions, that perhaps in some far off places, beyond
Aden and other places, the Bill was going to be affected and would have
scme interference with their religion. But the Honourable Sir Evelyn
Howell has explained the Bill so clearly that there is no scope for the
interference with different religious ideas of the Shias and the Sunnis or
of any other religion. It is purely for the purpose of keeping under our
thumbs tha% malicious propaganda which is sometimes started by those
parties who wish to create some trouble in the neighbouring States and
who are sheltered and harboured here with the aid of money. Articles are
written simply to create ill feelings between the two neighbouring countries.
Sir, the mischief-makers in India are trying their best to bribe the verna-
cular Press mostly to create such troubles. (Mr. B. Das: ‘‘What are those
newspapers? Will you kindly mention their names?) Some people who
are living in the North-West Frontier Province would very much like to
create trouble there. If once trouble is created there, those who live in
the Frontier can understand what calamities and troubles they will lead
to if there are no friendly relations with the neighbouring State. I must
take this opportunity, Sir, of thanking the other side of the Frontier for
their very just, neutral and friendly attitude; otherwise even if they had
the slightest idea of creating the slightest trouble, it would have cost us,
as I said the other day in my speech in this House, thousands and thous-
ands of lives and millions and millions of pounds. It is most important
on th: part of the Government of India to keep very friendly relations with
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the neighbouring States for the good of India itself and also for the good of
her people. Many of us do not realise the situation and the position in
which the Government of India are placed. If for a moment we place our-
gelves in the position of the Foreign Office and of the Government of Indisa,
we will soon realise that our first duty is to bhave a full regard for the
safety of India by maintaining the friendly relations with the neighbouring
States.

The second duty would be to have a full regard for the internal safety
and for the internal management of the country. 8Sir, it is very easy for
s man to manage his house according to his position or power, but it is
not so very easy for him to manage the affairs with his neighbours. People,
as a rule, have more regard for their neighbours than for those who live
actually with them. The aim and object of the Bill is only this and nothing
else. Its aim is not to interfere with the religion of any community or
with the freedom and liberty of the Press, or to stop and muzzle those
people who are very fond cf writing articles and discussing foreign and
political affairs. I think that if we all look into the real aim and object
of the Bill, there will be no cbjection tc it in its original form as it was
moved by the Honourable Sir Evelyn Howell.

As for the technical side of the question whether it should be according
to the English common law or whether that law is obsolete or dead, all
these things are irrelevant in my opinion to the aim and object of the
Bill. I will leave it to the Honourable lawyers to struggle and fight and
show their ability on those points. So far as the real object of the Bill is
concerned I as one coming from the N. W. F. P. should like to have
a plain talk and go straight to the point. Sir, the Bill is very useful and
necessary and all those Honourable Members who generally wish that the
relations of the Government of India should be friendly with their neigh-
bours both in and out of India should give their support to the Bill.

Mr. Lalchand Navalrai: 1 feel fortunate that I have to speak on this
Bill at this early stage. I was one of the Members of the Select Committee
and therefore there is a justification for me to place the facts and the
law before this House in order that they may come to a fair judgment on
the Bill as well as on this dilatory proposition. To begin with, I may sa
‘n one word that this Bill aims at protection to the foreign rulers an
the scope of such rulers has now been restricted to which I will refer
shortly. The Bill gives protection to foreign rulers against any scurrilous
statements that are made against them in India. Such statements will
be an offence under this Bill if the intention is to create unfriendly relations
between the British Government and the ruler of the foreign State. That
being the object, I submit when this question came before the Select Com-
mittee, several objections were raised and some of those objections were
actually such that the Select Committee accepted them. But still there
are some other objections which the House has vet to decide upon. I
may say at this stage that I am one of the dissenting Members of the
Select Committee so far as certain objections are concerned.

Now it will be clear to the House that the original Bill which was pre-
sented to the Hapse and which went to the Select Committee provided in
clause 2 that if any one ‘“makes, publishes or circulates any statement,
rumour or report with intent to promote, etc.’’, then it would be an offence.
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This was a very wide scope and it was considered by the Members of the
Select Committee that it should be curtailed, as otherwise it was too wide
to include any sort of flimsy statement or report or even unfounded
rumour for which a man could be put to trouble. Therefore this was.
conceded by the Select Committee, especially in virtue of certain remarks
that were expressed by the Government of the United Provinces at page:
26 of the report of opinions which say:

“There is a general feeling among Muslims that the definition of the offence given
in clause 2 of the Bill is too wide in its scope. Fears have been expressed .hat as
this clause stands at present it might be held to be an offence under this Bill to
criticise matters affecting Islam such as the administration of the places in the Hejaz
in which Indian Muslims have a vital interest. The Local Government considers that
it is impolitic to cause genuine apprehension to any large section in India by passing
a measure intended to avoid the susceptibilities of neighbours who as a rule are
very far from beirg equally scrupulous in regard to attacks on the British Government.”

Sir, in view of this opinion and several other opinions which were con-
sidered by the Select Committee, it was decided that so far as the first.
portion of clause 2 was concerned, it should be changed. Then it was
changed in this manner. The Bill which has issued out of the Select
Commiltee reads thus:

‘““Whoever commits any offence punishable under Chapter XXI of the Irdian Penal
Code against a Ruler of a State outside but adjoining India . . . . . ”

Now, there were two objections, one was such as I just read out to the
House. The other was that this Bill would apply to any foreign State:
and it was not advisable that it should be passed in a way which would
affect Indians’ expressing their opinion with regard to every foreign State.
Therefore the Bill was curtailed and the words now wused are “‘a Ruler
of a State outside but adjoining India”’. Now this Bill would certainly
apply actually to those States which are verv adjoining, not such of the
States as are far away. Therefore, I do not think there iz any fear on:
that score, especially as the Honourable the Foreign Secretary has also
said that the intention is no other. I do not think there is any other view
of the Treasury Benches on this point. With regard to these too wide
words ths Select Committee searched for some precedent and found out
words which were already used in a Statute under which people are being
pumshed. Therefore instead of these wide expressions they changed those
words into such statements as come under the definition of defamation as
provided in the Indian Penal Code. This Chapter XXI used in clause 2
relates tn defamation. The House knows what defamation is, but in order
to remove certain impressions of the House that the objections raised have
not been met by the; Select Committee, it becomes necessary for me to say
something with regard to this offenece and the definition of defamation
together with the safeguerds under it. Section 499 of the Indian Penal
Code defines defamation as under:

“Whoever by words either spoken or intended to be read, or by signs or by visible
representations, makes or publishes any imputation concerning any person intendirg
to harm, or knowing or having reason to believe that such imputation will harm. the
tl'ﬁ'ptutation of such person, is said, except in the cases hereinafter excepted, to defame

at persou.’

Now, Sir, this is a definition which id applied here in India. ‘Any man who-
makes an imputation of this character will come under section 499 T. P. C..
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and be punished. There may be a certain fear in the minds of the Honour-
able: Members that amy fair criticism or fair comment which is made im
good: faith will also be covered by this and a man will be punished for it
as well, hut I want to remove that misunderstanding because section 409
I. P. C. is subject to certain excepéions. .

Ms. President (The Honoursbls Sir Ibrahim Redlimtoola): I hope the
Hionoursble Member is not going to repeat what Mr. Amkiesaria has already
stated: to ther House. The exceptiome to section 489 were read out amd
comnmented upor by Mr. Amnklésaria.

Mr:. Lalchand Mawalrai: I am not going to repeat them. I am omly
referring to- them to remind the House that there are safoguards provided.
What I particularly want to draw attention to, without reading these ex-
captions, is to refer to three exceptions only showing that these threc are
pertinent to this question. They are exceptions Nos. 1, 3 and 9. So my
humble submission is that there are safeguards which have been provided
and therefore there is no fear that any fair comment or any comment whieh
is harmless will make anybody punishable.

Then, Sir, proceeding further I find that there are certain objections
which from my point of view have not been accepted by the Select Com-
mittee. With regard to those I submit that the first comes under this
clause 2, and it says that an imputation against the Ruler of a State or
against a member of his family or against a Minister of such Ruler shall
be punishable. I object to this on the ground that ‘family’ and ‘minister’
were not included in the original Bill. The original Bill referred only to
the Ruler, and we do not find that there is any precedent even in the
English law and English countries where any other person but the Ruler
of a State is so protected. On this point my view is that it is not necessary
or proper to extend any protection with regard to any libel respecting any
member of the family of the foreign Ruler. If the intention is to bring the
Indian law on this subject into conformitv with the English law, there is
no such provision in the English law, making libel on the members of
the family of foreign Sovereigns amenable under such special laws. The
expression ‘‘member of his family’’ is very wide and elastic, and may in-
clude even a remote kinsman of the Ruler. The dictionary meaning of the
word ‘‘family’’ is a body of servants or survitors of a house or the retinue
or following of a person of estate or authority. Even the narrower mean-
ing includes those descended really and putatively from a common pro-
genitor. The modern meaning too would include a group comprising im-
mediate kindred. These are my submissions with regard to this point.
The word ‘‘family”’ is very wide, and that is one of the objestions which
this House hag to consider.

Then, Sir, further on we find that the words are ‘‘with intent to pre-
judice the maintenance of friendly relations between His Majesty’s Gov-
ernment and ‘the Government of such State’”. T take objection to the
words ‘‘friendly relations’’. My humble submission is that the objeot of
the Bill ‘s not that there should be protection against unfriendly relations,
but that there should be protection against the creation of enmity and
hostility betweeny two ‘Rulers. Therefore so far as these words are con-
cerned, namely, to create unfriendly relations, they will' be distorted and
misinterpreted. On this point my view is that from the political point
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of view, the idea underlying the Bill 18 to prevent the dlssemmauon oi
defamatory statements against foreign Rulers, made with intent to create
eninity or hostility between the two Governments, and not only with an
intent tc cayse unkind or unfavourable relatione between them, or such
as may Iuerely tend to displease the Ruler. The word “fnendl}” means
kind or favourable. The use of such an expression will go.a great way tc
pitt too miuch restraint on the freedom -of -speech and ‘the -privilege -of-thé
Prass. - [ submit, therefore, that the words *‘with intent to create enmity”’
may be wmaore appropriate and this is what T am asking ‘the House 0 con-
sider.

Then, Sir, so far as the other. portions of the" B En'e concérned, ¥hey
will slso ‘be considered at the time when amendmiénts are moved, but I' wﬂl
make one remark so far as the courts are concerned. Thére was a difference
of opinion in the Select Committee as to which' courts should try these
cases. Some of the Members were of the view that it must be the Sessiona
Court to try such an offender and that also should be considered by the
House for this is a graver defamation than defamation against a particular
man who can be tried: in India by a First Class Magistrate or a Presidency
Mbsgistrate. But in these cases where there will be many legal points to
declde, T submit that the trial must be in a Sessions Court.

"Now, Sir, with regard to this amendment for re-circulation of the Bill,
I submxt that it is true that the opinions that were promised by the Gov-
ernment have been obtained. Government made only a promlse that the
opinions would be sought through Government agency and opinions have
been got {rom their officers. But to be fair to the other side also, I would
gay that T have got those opinions in my hand and I find that excepting
one or two opiniong of the Bar Associations the opinions are of Government
officials. T submit it will not be correct to say that many Bar Associations
bave given their opinion. On the contrary I find that at page 4 there
is an opinion sent by the Chief Commissioner of Ajmer-Merwars of a
Government pleader and not of the Bar Association. I also find elsewhere
an opinion of another Government pleader—Malik Khuda Buksh, Public
Prosecutor in Derajat. At the end I find on page 25 a letter from the
Secretary, Bar Association, Madras, and there is also another secured by
the High Court from a Government advocate. So far as this question is
concerned, my view is this: it is true that opinions have been sought, but
the 0p1mons have not been sough{L from the public. ©The Government

opinions are there and the oplmons of certain bar associations are als»
there; that is all. Therefore it is for the House, after I have placed all
these views before it, to decide whether it js necessary that this Bill should
be re-circulated.

Mr. K. P. Thampan (West Coast and Nilgiris: Non-Muhammadan
Rural): T move that the queqtion be now put.

Shaikh Sadiq Hasan (East Central Puniab: Muhammadan): Slr T feel
it my dutv to say a few words about this Bill. Unfortunatelv the British
Government are becoming more irresponsible everv day; and we find that
their only aim and object is to make sueh laws and Ordmances a8 are
distasteful to the people. As a matter of fact they are getting very desirous
of ourtailing the liberties of the people, and for this reason they always
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want to put forward such Bills as are absurd and very harmful to the
. The Bill which we have got befere us does not protect the
. potentates only; it tries to protect their families as well.. . . . .

.. Mr. 8. 0. Mitra: Family does not include wives according to Mr. Lal
Chand’s interpretation. Do you include wives?

Shaikh Sadiq Hasan: My friend. Mr. Mitra, asks, do I include their
wives? It is not only & question of their wives; if they happen to be:Hindus
‘who believe in a joint family system, it may protect their collaterals to the
tenth degree; and in the case of Muhammadans, if they have got more
than one wife, it protects their brothers-in-law and perhaps.the sons:and
daughters of those brothers-in-law as well. It is only possible to bring
such an absurd Bill before the House because the best elements of the
country are non-co-operating with the Government and they have not come
into the Assembly . . . . e Ay

An Honourable Member: Are we not here in a'represent-ative capacity ?

Shaikh Sadiq Hasan: Yes; the gentlemen who have signed the report
on this Bill no doubt have come in their representative capacity; but if
they had been fighting against those radicals, I am very sure that most of
them would not have been able to come here ot

An Honourable Member: Question.

Shaikh Sadiq Hasan: And if they had come, they would have such a
restraining influence over them that they would not have dared to place
such silly things before us. (Interruption.)

Now I want to take another point. It is said here ‘‘with intent to
prejudice the maintenance of friendly relations between His Majesty’s
Government,’” etc. Now, Governments generally have not got a very high
morality. Governments always judge according to their friendship with the
States. If the British Government happens to be very friendly with a
foreign State, they will consider any act as prejudicial to that Ruler; but
if on the other hand they were unfriendly, as they were in the case of

Amanullah Khan, they would allow full latitude to people to criticise
him.

Mr. Muhammad Yamin Khan: The Bill says ‘“‘prejudice the mainte-
nance of friendly relations”. If a man is unfriendly, there is no question of
prejudicing those relations: it is onlv those who are friendly who are
sought to be protected.

Shaikh Sadiq Hasan: I have only one more word to say -and it is thiy:
that foreign relations in the past even in England have caused great
troubles. Take the case of Queen Mary: there was a e¢ivil war over there
because she had a soft corner in her heart for the King of Spain. In the
same way later on in the days of King James, a great man of whom the
Euglish are proyd, Sir Walter Raleigh, was executed because the King of
Spain wanted it to be done. Even in the time of Charles the First, civil
war in England was due, I think, to some extent because he favoured the
Bpanish very much. What I have to say is this: this Bill is not so
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ingocuous, and is not. so harmless as it appears; but it may have serioms:
consequences in time to come. It may appear at the prosent moment of no
consequence, and we may pass it very lightly in this House, but we cannot
sy how it will result in the future; and I consider that in the“_)intbresii 9f
the country and in the intereste of future generations of India, the Bill
should be re-circulated.

e, R. D. Balal (Nominated Non-Official): Sir, T move that the ques--
tion be now put. :

Mr. Progident: I accept closure: the question is that the question, be
now put. o

The motion was sdopted.

Sir Evelyn Howell: Sir, as my friend, Mr. Ranga Iyer, with his usual
acuteness reminded the House, the actual issue under discussion is a
narrow one. Should this Bill be circulated for further opinion or should it
not? On that point he gave a clear expression of his own opinion. My
friend, Mr. Yamin Khan and other speakers have touched on the same point:
and have shown that so far as technical and constitutional reasons go, there
isy no ground whatever for eliciting further opinions. We have obtained
large numbers of opinions, some favourable and some unfavourable;
extracts from them have been read to the House, and they show that the
question has been considered by most people who are in a position to offer
an opinion of any value; and those opinions had to be consulted and have
been consulted by the Select Committee. Many speakers, however, have
by no means confined themselves to this narrow issue, but wandered off'
into other aspects and topics and questions connected with the Bill, and
into those fields I am afraid it will be necessary for me, though I hope not
ab very great length, to attoruis t¢ follow them. The first pointis . . . .

Mr. President (The Honourable Sir Ibrahim Rahimtoola): The Chair-
would like to inform the Honourable Member that the discussion has pro-
ceeded on his motion as well as on the amendment for circulation, and’
therefore all the speeches made were perfectly relevant and in order. The
Honourable Member can deal with the whole subject now.

Sir Evelyn Howell: Thank you, Sir. I never meant to imply for a.
moment that they were not relevant.

Mr. President: The Chair thought that the Honourable Member was
speaking under a misapprehension.

Sir Evelyn Howell: I have dealt with the question of necessity for
collecting further opinions. There is another and a practical side of the
question. Is the Bill of a nature which we can afford to have deferred?
-A number of Honourable Members have said—my friend, Dr. Ziauddin
amongst them—that there is no situation mnow, therefore why not leave:
things quiet and in effect why should we put the lock upon the stable door-
until the steed has been stolen? I submit, as T have said before, that the
danger is real and practical, and we do not wish to have the mischief done-

3
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before we can take any steps to prevent it. I think that perhaps to
.emphasise this point I had better tell the House what happened last year.
Early in March of last year a certain newspaper in Lahore,—it is no secret
that it was the Za.iindar—started a series of most malicious and defama-
tory attacks on the Ruler of an adjoining and friendly country, and followed
them up by publishing a violent and inflammatory appeal from a dynastic
rival of that Ruler, who had shortly before been driven from the throne
-of his country by the force of public opinion amongst his subjects. These
publications produced a great deal of excitement both in this country and
outside it. They could not in any way be dealt with under the ordinary
law, and consequently early in April of last year the Foreign Relations
Ordinance was issued. Still the stream of vituperation continued, and
.action consequently had to be taken under the Ordinance. During the six
months for which that Ordinance was in force, from April to October of
-last year, six prosecutions in all were sanctioned under it. Three of these
were brought against the Zamindar in respect of six articles published on
‘various daves between the 18th April and the 2nd June. Two different
-editors were prosecuted and all three cases resulted in conviction. Each
of the editors was sentenced to one year’s rigorous imprisonment. In
addition to these prosecutions against the Zamindar, three other news-
papers, all published in Lahore, the Afghanistan, the Kesari and the Pecople,
‘were also proseeuted. In one case, that against the Kesari the editor apolo-
gised and the caseé was dropped. In another case, brought against the news-
paper, the Pcople in respect of a defamatory article about the Persian Gov-
-ernment, conviction was followed by a sentence of imprisonment until the
rising of the Court, and a fine of Rs. 200. In the third case, the editor
of the Afghanistan was sentenced to one year’s rigorous imprisonment, It
will be remerbered, Sir, that last year in September I stated on behalf of
Government that if the publication of further articles of this nature compel-
led Government to take further action, there would be no hesitation in
promulgating a second Ordinance. I have reason to believe that a good
‘many Membersy of this House thought that perfectly reasonable, and that
had that action been necessary, it would have been supported by a strong
‘section of public opinion. Those organs of the Press, however, whose
conduct had compelled the issue of the Ordinance, have, since its lapse, I
-admit, been quiescent, and attempts have therefore been made to argue
‘that, because this is o, the need for the Bill has been removed. What
are called in England ‘‘white glove assizes’’ frequently occur. But no one
‘has so far suggested that murder and other crimes should cease to be
punishable on that account. So here. no one can doubt that one of the
main reagsons why that campaign came to an end was the action taken by
Government under the Ordinance and its expressed determination to do
the same again should necessity arise. Nor can it be doubted that when
‘the same inducements are once more forthcoming, if there is no statutory
bar, the same consequences will once more ensue, and it is the absolute
-duty of Government and of this House to guard against that danger.

I have dealt with the points in so far as they have penetrated my
‘Intellect which were pushed at us by my friend Dr. Ziauddin Ahmad. I now
come to the argudnents advanced by Sir Abdur Rahim. He said that this
Bill created a new offence. I submit, Sir, that that is not so. This
Bill does nothing but make a slight alteration in  procedure,
‘whereby a person hitherto debarred from access to our Courts, if he is ag-
.grieved by a defamatorv article, can have the remedy which the law
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provides for all and sundry. Then, Sir, the same speaker urged us to note
the differences between the Bill as it would be if it came into effect in the
form reported by the Select Committee and the English com-
mon law. I admit, Sir, that there were two points on which our
Bill deviated from the English common law model, but I submit that the
English common law is not a fetish to be slavishly worshipped, or copied
and adopted in every respect. The English common law is a practical
thing. It is the outcome of practical necessity, and we-here have to do
the same. If there is a slight difference between the English common
law, and our law, I do not think that it matters much. The p»int is,
is the spirit of it in accordance with that? Is it fair? That is what we have
to look to. A third point which Sir Abdur Rahim made was that Aden is
included in British India, and therefore if the Bill came into force, certain
potentates whose domains might be supposed to adjoin the hinterland of
Aden would come within the scope of ‘this measure. I used the luncheon
interval, Sir, to consult the map, and I see that, as I said in this House
it is correct that the so-called Protectorate of Aden and the Hejaz do ne-
where touch, and therefore, the Hejaz, as I said, remains excluded- from the
socope of -the Bill. A Potentate known as the Imam of Sana has his
territories adjoining the Aden hinterland and he would no doubt, I suppose,
if what Sir Abdur Rahim said is correct, be one of those who might desire
a complaint to be made and a prosecution to be launched on his behalf.
But the danger is very remote.

An Honourable Member: What about Iraq?

Sir Evelyn Howell: 1Iraq is excluded from the scope of the Bilf
entirely. The other people adjoining Aden are certain obscure chiefs in
a country called the Hadramaut about which no one knows very much
or cares more than he knows. But if any Honourable’' Member thinks
it necessary to table an amendment to the effect that for the purposes
of this Bill India should be understood as not including Aden, I think
that we could undertake to accept it.

4 P M,

I now come to what my friend Mr. Sitaramaraju said. He quoted
at considerable length from certain papers relating to attacks in the
English Press against the German Emperor in the year 1904, and in the
course of his remarks he quoted a despatch from Lord Salisbury who was
then Secretary of State for Foreign Affairs in England which ran—*‘The
instances are most unfortunate’’. T think, Sir, that the same might have
been said of the instances which Mr. Raju quoted in this House. Because
as he said, some obscure writer in an English paper in the year 1904 made
a perfectlv preposterous suggestion that the British fleet should attack
the German fleet before it grew too powerful, this offended the German
Emperor and no action was taken against the writer in England, and
from that moment relations between the two countries grew steadily
worse, with the result that 10 years later the Great War followed. T
submit, Sir, that if that writer had been muzzled from talking about
a subject of which he obviously understood nothing the Great War might
perhaps have been deferred.

Then, Sir, Mr. Raju also quoted from various opinions which were
before the Selegt Committee. One of these was from a gentleman, whom
be described with a great deal of eulogy, which he no doubt deserves as:
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a very brilliant Civilian. and he proceeded to read extracts from that gentle-
man’s opinions. But he always stopped at every point where the
gentleman expressed any opinion contrary to the view Mr. Raju was
advancing. Had he gone on a little further in one of his readings be
would have read as follows:—‘‘Libels on President Kruger were allowed,
although they led to the Boer War”’. Sir, which is the greater evil—to
have an unnecessary war or to muzzle an ill-informed journalist for
writing on a subject which does not concern him?—I ask the House.

Another opinion cited by my friend was that of the Chief Presidency
Magistrate in Madras. I submit, Sir, that if the opinion from which
I have just been quoting and that of the Chief Presidency Magistrate of
Madras are both read as a whole, it must be apparent that they were both-
in favour of some measure for dealing with the evil of which I have
spoken 8o often, although like this House they thought that the Bill
then before the House was too wide, and I submit that the alterations
which have been introduced by the Committee go a very long way
towards meeting the objections which both those gentlemen recorded in
the expression of their opinions.

I now come to my Honourable friend, Maulvi Sayyid Murtuza Saheb
Bahadur, who complained that no heed had been paid to the opinions
expressed by various Shia associations in the United Provinces. I submit,
Sir, that again is covered by the alterations made in Committee. If I
am not mistaken, the representations made by those associations of Shia
Muslims were on account of acts alleged to have been committed in the
Hejaz. The Hejaz has been removed from the scope of the Bill and
whether the Bill passes or not, it makes no differences to anybody who
wishes to write about things that happen in the Hejaz.

Next came my Honourable friend Mr. Lalchand Navalrai. I must
confess that I found myself in some difficulty in knowing which way he
was speaking. He gave a very elaborate defence of what had
been done in the Committee, and then said that he was a perfectly
unprejudiced man, and quite ready to make up his mind all over again
and in the opposite direction at a moment’s notice. (Laughter.) However,
one of the amendments tabled by him in pursuit of this amiable ipten-
tion is to substitute the words ‘‘to create enmity’’ instead of ‘‘to pre-
judice the maintenance of friendly relations’’ in the appropriate sections
of the Bill. I submit that diplomacy like other professions is entitled
to its own language. We have our conventiong in this House here. We
talk about so and so as ‘‘my Honourable friend’’ although perhaps he
may be personally almost unknown to us. We refer to other -gentlemen
a8 ‘‘the Honourable and gallant So and So”, just as they do in the
House of Commons, although we have no reason to suppose that any
particular gentleman, because he has served in the Army, iz more or
less gallant than any other member. So, in the world of diplomaey,
relations between the Powers are always friendly, until unfortunately
sometimes they break down and then relations cease. As long as they
are relations, they are friendly relations, and when you have certain
classes of Powers to deal with, who, I must confess, are perhaps not so
far advanted aswsome other countries, you have to look out what you are
doing, because you have to take care not to offend them. They may
take offence reasonably or unreasonably, but I submit that the mischief
which they are in a position to ¢ause by taking offence is so great and
the evil of just being able to put a check on the unrestrained enthusiasm
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of a newspaper or two here and there so small, that it really is necessary
to disregard the lesser evil for the sake of preventing the greater.

Finally, there come this question about families and Ministers and
what not, and the insinuations that the Governor General in Council
may at some future date sanction prosecution because somebody had
said something offensive about remote descendunts or distant collaterals
of some foreign Ruler. Well, Sir, the Governor General in Council is
aware, just as well as the resv of us, that foreign Rulers are very human
beings after all and do not very much care what is said about their third
or fourth cousins or probably do not set any very great store by imputa-
tions against the reputation of their minor. officials. The point is that
those attacks which the foreign Ruler is likely to resent may have con-
sequences,—may even have consequences as dangerous and as deplorable
a8 war. DBut whether they have those very serious consequences or not,
they may have minor unpleasant consequences. The sort of thing I
have in mind is this, that some illogical foreign. Ruler might be attacked
in the Indian Press. He might cause representations to be made and
he might be told that" the Governor General in Council had no means of
.dealing with this sort of thing and nothing could be done.. “‘Very well,”’
he would say to himself, ‘‘I will see about that. I will just see that
any Indians who may come to my country in future do not have too
comfortable a time while they are here.”’ 1 'submit that that is a
posgibility: Tt cannot be entirely discounted. But if thé Government
.ot India are in a position to say, ‘“We have done all we can; we are
slaves to law in this country; we cannot go ocutside it, but such law ss
we have we have put in motion,”” the objections which any foreign Ruler

might have to any article that appeared in the Press would be to a great
extent met. -

Sir, I have I think dealt, so far as 1 can, with all the really relevant
.criticisms that have been advanced, and I hope that the amendment of
my Honourable friend Dr. Ziauddin Ahmad for circulation will be rejected.
(Applause.) L

+

Mr. President: The question is:

“That the Bill, as reported by the Belect Committee, be circulated for the purpese
of eliciting opinion thereon by the lst Angust, 1832.”

The motion was negatived.

Mr. Presidemt: The question is:

“That the Bill to provide against the publication of statements likely to promote
unfriendly relations between a%ia Majesty’s Government and the Governments of
foreign states, as reported by the Select Committee, be taken into consideration.”

The motion was adopted.

Mr. President: The question is that clause 2 of the Bill stand part
of the Bill.

Sir Evelyn Howell: I beg to move the amendment which stands in
my name relating to clause 2, the operative clause of the Bill.

The House has before it the Rill, as reported by the Select Committee,
and Honourable Members will have noticed . . . . .
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‘Mr. President: The Honourable Member should read his amendment.

8ir Evelyn Howell: Very well, Sir. The amendment is as follows:

“That for clause 2 the following be substituted :

‘2. Where an offence falling under Chapter XXI of the Indian Penal Code is
committed against a Ruler of a State outside but adjoining
Power of Governor India, or against any member of the family or against any
Generalin Council to Minister of such Ruler, and, in the opinion of the Governor
prosecute in cases of General in Council, the maintenance of friendly relations
defamation which pre- between His Majesty’s Government and the Government of
Judice the maintenance such State may thereby be prejudiced, the Governor General
of friendly . relations in Council may make, or authorise any person to make, a
with certain foreign complaint in writing of such offence, and, notwithstanding
States. anything contained in section 198 of the Code of Criminal
Procedure, 1888, any Court competent in other respects to

take cognizance of such offence, may take cognizance thereof on such complaint’ ™’

Sir, this amendment was foreshadowed by the minute of dissent which
Sir Lancelot Graham and myself submitted. In that minute of dissent
it was pointed out that whether any given statement was likely or was
not likely to prejudiee the maintenance of friendly relations betweenr the
Government of India and any of the neighbours of India was a very highly
specialised and technical matter. The Government of India could indeed
send myself or some  officer of my department to give evidence in eourt
on the subjeet, But that would give the defence an opportunity to make
further statements ‘and insinuations which would have a far worse effect
on foreign relations them the original article which' ex hypothesi was
forming the subject of the prosecution. Moreover ,if the expert witness
who came before the court stated that any particular article had temded
to prejudice those relations, the court would praetically be bound to
accept his statement. If therefore the burden is to fall on the expert, on
whom it should fall, why should it not be there ab imitio? Another
possibility before the court would be to attempt to summon some represent-
ative of that foreign State in this country. That again would lead to
exceedingly unhappy comsequences. The representatives of foreign
countries are, though not by right yet in practice, as far as possible
exempted from attendance in the courts, and if any such representative
were summaned, he would no doubt be most reluctant to come and would
very likely on arrival in oourt say that he—acoording to the techmioal
position at the moment—being a consular representative, had no knowledge
of these diplomatic matters. So the court would not get very mueh
further. Then again if it sought for further ewidence, it might require
documents to be produced, and documents in such a case would almost
inevitably. be of such a nature as could not be produced in court or sub-
jected to public scrutiny. The point then of this amendment is to
relieve the prosecution of the double burden which the Bill as repcrted by
the Select Committee seeks to lay upon it, and here again, although I
said just now that we do not want to ecopy too slavishly the English
common law, I do submit that this is a point in which we need not
go beyond the provisions of that common law. In England all that has
to be done is for the prosecution to prove a libel against the head of a
foreign State, and certain other persons—but for the moment I confine
myself to a libel against the head of a foreign State. If it has done
that, it has discharged all that it is required to do. Here in this country
why should i not only be required to do that. which
ig the burden that has been just laid upon the court by requiring defama-
tion within the meaning of Chapter XXI of the Indian Penal Code to be
proved, but also to go into further fields where the court can have no-
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means of forming an opinion except by expert evidence, which is the
same authority that has in the beginning decided whether or not a pro-
secution should be launched?

The House may reasonably object and say, “‘If this contention’’ (im
support of which 1 am now arguing) ‘‘is so reasonable and so easy, why
did you not urge it before the Select Committee? ' To that I reply
that we did our best, but the Committee decided against us. I might,
Sir, in this connection, quote the famous saying of the Irish juryman
who, when asked why the jury had taken so long over such a simple
case, said, ‘‘I never met in my life eleven such obstinate men’. Sir,
I move the amendment that stands in my name.

Mr. President: I have received notice of an amendment to: this
amendment by Mr. Maswood Ahmad. T see he is not present here.

Mr. Muhammad Yamin Khan: There are two clauses, one as it is im
the Bill and another as proposed in the form of an amendment. Both
are very nearly the same, except in one principle, and that is a very
vital principle. We had discussed at great length in the Select Com-
mittee whether it should be left to the Court to judge that:unfriendly
relations have been created or are going to be created by certain articles
which appear in the Press, or whether the sole judge should be the
QGovernor General in Council. That was the real difference of principle.
It was suggested that although the article may amount to libel on the
Prince it should be a libel of this nature as to create unfriendly relations.
It that ig left to the Court, then necessarily some kind of evidence has.
to be produced before the Court and the Court cannot make up its mind
unless it is proved to the satisfaction of the Court that the tendency of
that article was to promote unfriendly relations; which meang in other
words that a certain amount of resentment might have been shown by the
Prince concerned. When this question came up, the majority thought
that if any private person was defamed he could go to the Court and
get a conviction merely on account of prewing that a particular statement
ig libellous, but in the case of the Prince who cannot appear - himself
personally before the Court, the Governor General in Council take upon
themselves the responsibility of launching a prosecution, end they could
not get a conviction unless they prove more than what a private individual
would have to prove—that the statement is libellous and at the same
time is a libel of such a nature as to create unfriendly relations between
the Indian Government and the Prince concerned. When this point
came up, it was really the intention of the majority of the Select Com-
mittee that protection to a Prince should not be more than what is
enjoyed by an ordinary person in the country, and because he cannot
appear himself personally, therefore this responsibility may be left to the
Governor General in Council to protect the interests of the person who,
on account of his position and status, cannot come to an Indian Court.
I confess very frankly that this point came up so suddenly that we
could not give very serious thought ss to what it would amount to, and
it was not known at that time that there was this last ingredient. As
it happens, one thing that the present section refers to is, ‘‘with intent
to prejudice the maintenance of friendly relations”, which means, the
Court has to judge whether it is going to create unfriendly relations or not.
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Now what my Honourable friend, Sir Evelyn Howell, proposes is that
in the opinion of the Governor General in Council if it is so, then that
will determine the point. Now he takes the responsibility upon himself
to be the sole judge as to whether unfriendly relations are being created
or not. The real objection to the proposed section as it stands in the
Select Committee’s Report, as has been pointed out, is that, although
the intention of the Legislature may be to keep up friendly relations,
the bare fact that it has to be proved in an open Court that some
kind of unfriendly relations are going to be promoted, the very nature of
the evidence which will be tendered before the Court, if there were not
such bad unfriendly relations already created, will tend to create un-
necessarily the unfriendly relations which it has been the intention to
avoid. A prosecution may be launched for the purpose that the friendly
relations may continue, but when the Foreign Secretary or his subordinate
comes before the Court and says that there is @& tendency to create un-
friendly relations, and with an unlimited number of questions put by the .
counsel in the cross-examination that might lead to such a result that
the Foreign Secretary might be obliged to ask for the protection of the
Court in disallowing those questions, but the Court might force him to
answer all those questions which might be put by ecounsel in order to-
prove the justification of the charge or otherwise. That kind of.question
which may come before the Court, that by itself may create a tendency
to ill-feeling which may be resented by the Prince concerned more than
if there had been no prosecution at all. Well that is the tendency
which it was thought fit to avoid, and the two Honourable gentlemen
who have put in their minutes of dissent have urged that point. But
unfortunately we could net see eye to eye with them at that time. But
now, Sir, I must frankly admit that, after all, knowing one’s own mistake,-
there is no mistake in having that corrected later on, and I think I must
say now that a good deal of case has now been made out for their view.
I agree that if it. goes to the Court, it will be more harmful and more
injurious than if there had been no prosecution at all. There might be
cases of a very delicate nature, and the disclosure of the facts concerning
them before an open Court, and with mereover the: Press finding a good.
opportunity in that to magnify these things in their publications, might
create still greater hostility between the two countries, and -for ‘this.
purpose and -after all, there can be no other evidence except oral evidence:
and the written representation of the Prince concerned, and the oral
evidence of the Foreign Secretary tending to show that that writing has
created or tended to create unfriendly relations,—beyond that they can
produce no other evidence, because the nature of the documents may be
8o confidential that they could not be produced before the Court. So
I think when the Court has to decide or to rely mostly upon the evidence
of the Foreign Secretary, it is much better to leave the matter to the-
judgment of the Governor General in Council than on mere oral testimony
which might lead to the prejudicing of relations which we intend to keep
very friendly. So I think this amendment is one to which I must after:
due thought accord my support, and I support it.

Dr. Ziauddin Ahmad: Sir, my Honourable friend, Sir Eveiyn Howell,
the Foreign Secretlry, is establishing his position as a good research worker -
in. this House. He has given one piece of research work in history.
He maintained on the floor of this House that.if in 1904 Lord Salisbury,.
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the then Foreign Minister, had taken timely action against a certain
paper, then the Great Wuar would have been avoided.

Sir Evelyn Howell: 1 said, Sir, not that it would have been, but that
it might have been, avoided.

Dr. Ziauddin Ahmad: Sir, I happened to be present in Germany at that
time, and I followed the whole thing very clearly, and the causes of the
war were quite different from what the Foreign Secretary ig assuming
‘them to be. Now he is making another research into Indian jurisprudence.
We have always considered that, before any person is punished, all the
evidence must be studied and examined openly in o court, with a right
of appeal to the High Court. After deliberating a good deal over this
question during the last four days, we now find here that in this Bill
also he is taking away this power, and it is declared that the mere state-
mernt of the Governor General in Council through the agency concerned
would practically be considered to be sufficient proof for the prosecution.

Mr. Muhammad Yamin Khan: No, no. Libel must be there.
‘Dr. Ziauddin Ahmad: But what about the proof of the libel?
‘Mr. Muhammad Yamin Khan: Libel must be proved.

Dr. Ziauddin Ahmad: It means that the Governor General in Council's
word is' the final word to indicate that this thing has created unfriendly
relations? Tell me which Magistrate will go against it.

Mr. Muhammad Yamin Khan: No, no—it must - be under the Indian
Penal Code, Chapter XXI.

Dr. Ziauddin Ahmad: Then the statement of one of the persons
appointed by the Governor General is to be considered sufficient for the
purposes of law’ and all the procedure that is now laid down in the
‘Criminal Procedure Code is to be set aside.

Mr. Muhammad Yamin Ehsan: No, no.
Dr. Zisuddin Abmad: In practice, f not in words.
Mr, President: Will the Honourable Member please go on.

Dr. Zianddin Abhmad:. According to the recommendations of the
Foreign Secretary. Sir, the point now before us was fought out in the
8elect Committee, and it was carried by the unanimous opinion of non-
official Mcembers that this clause should not find a place in the Bill; but
the two official Members still press this question, and I am at a loss to
understand why my friend, Mr. Yamin Khan, who expressed one opinion
‘on the Committee, has now changed his mind on further consideration.
(Mr. 8. C. Mitra: “‘That is not surprising at all.”’) When I moved this
motion for circulation I had in my mind this amendment of the Foreign
Secretary and I knew that on account of the fag end of the session dnd
the thinness of the Opposition, any motion of the Government would be
accepted by the majority, especially when we had some non-official Mem-
bers amongst us who considered themselves to be more representative of
the Government than representatives of their own constituencies.
(Laughter.) Sir, it was pointed out that the opinions which were worth
having were carefully considered. There are two kinds of opinions. There
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is & legal opinion for which we want a legal phraseology in order to find
out that the words do not connote more than what we intend them to
imply. The second category of opinion is the opinion of the people who
are affected by the law. This opinion is also equally important. The
Select Committee, to my mind, did not pay sufficient attention to the
opinions expressed by various Associations and by the representatives of
the people who will be affected by this particular law. '

Iﬁ Pregident (The Honourable Sir Ibrahim Rehimtools): The Honour.
able Member is again discussing his own amepdment. The question of
opinions is no langer relevant to the presemt isaue. The present issue is
whether the clause, as submitted by the Select Compmittee, should, be
amended as proposed by the Honourable Member Sir Evelyn Howell or,
not. The question of opinions i no longer relevant.

Dr. Ziauddin Abhmad: My argument against the present motion is that,
the opinions expressed by various Associations are opposed to this particular
clause and that is the point which I am bringing in proof of my opposi-
tion.

Mr. Pregident: Does the Honourable Member oppose both the clause
and the amendment?

Dr. Ziauddin Ahmad: I oppose this particular clause as it stands.

Mr. President: We are discussing clause 2 with the amendment pro-
posed by Sir Evelyn Howell. Is the Honourable Member opposing both?

Dr. Ziauddin Ahmad: I am opposing both. In the first place, my
reason for opposing it is, as I pointed out last time, that in this clause
the word ‘‘family’" is still there. I do not want to repeat the arguments
again, but there is no doubt that the word ‘‘family’’ is a very wide word,
and in certain countries it may really cover half the people. My second
objection is that the word ‘‘Minister’’ is also a very wide word. Any
person who may be asked to carry on the work may be called a Minister.
The connotation of these two words is very wide and it is very desirable
that they should be narrowed down. The other point of my opposition
is ‘‘adjoining India’’. As has been pointed out already, India includes
Aden as well. And I was rather surprised by the argument of my friend
Mr. Yamin Khan when he said that the connotation of India is smaller
and the connotation of British India is larger. I thought that if you qualify
the word, you always diminish the sphere of that particular thing. India
is certainly a much wider term than British India, and unless this parti-
cular clause is modified 1n a manner co as to exclude Aden, I am afraid
that it will be interpreted to mean Aden and the adjoining territories.

Sir, T repeat very briefly what I said before, that there is really no
occasion for bringing in a clause like this. The Honourable Sir Evelyn
Howell himself pointed out in his speech that since the lapse of the
Ordinances no case has arisen. And if no case has occurred in the countrv
after the lapse of the Ordinances and if nobody is taking any interest in
it, may I ask jf it is wise to remind tvhe people and to tell them that a
thing of this kind they could do and ought to do? It is not wise really
to legislate on a measure which really has got no definite application. No
doubt, it is necessary to keep friendly relations with our neighbouring
countries, but is it wise if, in order to please the neighbouring countries,
we displease our own people? Therefore, with these remarks I oppose this

plz;rti%ular clause asyit is amended and the original clause as it stands in
the Bill, .
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Mr. X. N. Anklesaria: Sir, I support this amendment with the tull
conviction that if the motion is passed, all-possible objections that can be
wged against the original Bill will be met. The Honourable the last
speiker seems to consider that the Indian Penal Code and the Criminal
Procedure Code. are one and the same thing. The amendment proposed
'by the Honourable the Mover is an amendment of the Criminal Procedure
Code. It therefore does not and cannot create any new offence. Therefore :
all the ground that could have been for the obljecf{ion that the proposed;Bill
created a new offence disappesrs absolutely. (Interruption by Mr. K.
Ahmed.) The Criminal Procedure Code does mnot.and cannot create any
.offence. My Honourable friend is a Barrister and he ought to know it,

Mr. K. Ahmed: If you had practised .yourself, you too would have
known it. What is section 1102.. o

~ Mr, N. N. Anklesaria: Sir, the attempts. >f the legal expertss ofcthe
Government of India to frame a measure to deal with libellous attacks on
foreign potentates have been, to say the least of it, very unfortunate. The
matter has been on their minds for the last more than three years, and
during all that long period, we have been finding them groping in the
vast realms of English, Continental and American jurisprudence. The
result of all that groping has been what my friend Sir Hari Singh Gour
characterised as ‘‘a mouse after the mountain has laboured.”” Sir, there
are plenty of laws in pari materia in the different countries of the world
and nothing could have been easier than to have copied, say, for instance,
the law of France on the subject, which simply provides that attacks on
foreign potentates are defamation punishable with a certain period of
imprisonment and with a fine of a certain amount. We have already got
the law of defamation in our Statute-book and no person in his senses
«could then have been able to say that a Bill which was reproducing section
499 of the Indian Penal Code should be circulated for opinion. No person
in his senses would then have been able to urge that section 499 of the
Indian Penal Code could possibly affect the susceptibilities of my Muslim
friends, but unfortunately our own Statute-book was the very last thing
which suggested itself to the minds of the legal experts of the Govern-
ment of India. The discovery was made only a few days ago, on the
day when the amendment No. 5 standing in the name of the Honourable
Member, Sir Evelyn Howell, was given notice of.

$ir, I do not propose to go into the verbal amendments proposed in
the language of clause 2 as regards certain words and phrases. But if this
amendment is acceded to by the House, then I say there is absolutely no
scope for any of the amendments as regards those words and phrases. As
I said, no new offence would be created, only the law of defamation would
have been amended on its procedural side. At present on account of
section 198 of the Criminal Procedure Code no one except the aggrieved
party can prosecute for defamation. The simplest thing therefore would:
be to remove that bar from the way of the fcreign potentates, who, under
the existing law, if they choose to resort to our law courts as complainants,
are perfectly entitled to pursue the remedy given to them under our law
in the samz manner and to the same extent as the meanest subject of
‘His Majesty in India. This amendment simply seeks to avoid that bar,
and I fail to understand how any reasonable man could possibly object to
it. T therefore support this amendment on these grounds.

The Assembly then adjourned till Eleven of the Clock on Friday, the
1st April, 1982.
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