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CALCUT'f.A: 



Abstract of tll·e Proc('mlillUII qf tlU1 Conltcil (~f tlte Goocrllor O(,II(n'1I1 of Ilidia, 
{188C1I&blt.·(Z far llte lJ1wpo8e qf 11"tl.:iIlU L{t.lO$ {'lIll IlC!lltlrtliOJtB ffmler t/,e 
prooi8ioll8 of lite Act of l'arliumelll.24 ~~.25 Vic., cap. ai'. 

Tho Oouncil met at Go \-ernmen t. H()I\~o. Simla., on ,\Y c:hle3(lay, tho 30th 
August, 1882. 

PltESl!lNT: 

His Excellency t.l1e Viceroy and GoYernor Gellcl":11 of Imlia, A.G., G.l[.~I., 
. G.ll.J.E., pl'csidi7lg. . 

lIis Honour the Lieutenant-Go,'ernot· of the Panjfi.b, X.C.S.I., C.I.E. 
His Excellency tho COlllmmuler-ill-Ohief, G.C.lI., C.I.E. 
~'he IIon'hle J. Gibhs, C.S.I., C.I.E. 
Mnjol' the Hon'ble E. Daring, n . .\., C.S.I., C.I.E. 
Lieutenant-General the Hon'ble i'. F. ,\ViIson, c.n., C.I.E. 
~'he Hon'ble O. P. lIbert, C.I.E. 
'1'he Hon'ble Sir S. O. Bayley, X.C.S.I., C.I.E. 
1.'l1e Ron'lJle T. O. Hope, C.S.I., C.I.E. 
The Hon'ble O. H. T. Orosthwaite. 

CENTR.AL PROVINOES TEN ANOY BILL. 

The Hon'ble lIn.. CnosTHwAITE a'lked for leavc to postpone the prcscnta~ 
tion 6f the fnl'ther RepOl·t of the Seloct COlUmittcc on the Dill to consoliclate 
and nlUencl tho law relating to Agricultural i'cnancies in the Oentral Provinces. 

Lca'\"'c was granted. 

I)EKKHAN AGRICULTURISTS' RELIEF AOT, lSiO, .A!IENDHENT 
DILL. 

Tho Hon'ble l\In. HOPE moved for leave to introduce a Dill to amend 
the Dekkhan Agriculturists' Relief Act, lSiO. lic said:-

"I think that the fact of this being the second application which it has 
been necessary to nmke to this Council for the amendment of the Act of threo 
years ago is a very remarkable illustration of tho capabilities of language for 
concealing our thoughts. 

cc 'rhe original Act was framed hy draftsmen of unquestionahle skill; it was 
hotly dcbatetl on, section by section, in some instances plll'nSe by phl'tlsl', 
while tIle disput.ants on l)Otll sides understood thoroughly what tho wOI'cIs 
ubout which they wcrcdisputing were intended tomean; ond yet we finc1, whell 
the Act has passed into totally different hands for the purJlose of heing' 
carried out, that what wo deemed plain i!S found to he obscure; that wo n1'O 
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· told: thnt '~ hen\ ~  tilOugbt that we were enacting white, we. l.mmistnkcnbly 
~r a~~ 'hlack; .' an~ . thatsomo l)oillts which we decmed' the Bill fully pro-

.' ~ ~~~ '~ ~' #;0 .no~ . p~o e  for nt all. N 0 ~ll t "'0 ~ st ~ccept ~l~ s. s~~ . o~ 
: things"':with a.·certain ' amount of h l l~t , pcrhn ls~ ·not unmixed ···with '.0. 

~ hf e s~~(\ ro . ' ~o' e er, it wonl<l 'appear thnt the on~  course ollen 
:: ~tl s' ~ nc l is to introduce an amending Act so as to make the. original 
.jut(311tiOllS perfect.ly clear, and wIiiie doing this it lliay legitimately t."lke the 

,opp~)l t~l . ~  .of ' a n~nn  min<?r pro e~~nts in wording and machincry, so • 

Ho~ f .s thc:$e ~re. ~ l rn or ~.l.the ~nte lt o~ of th~ original mensure. 
· -'I"". :., ': .. . ~' - " .' • '. '. '; .. ' 1'. ',. 

~ ' ~' r ~.'rt~~.~~~~~~~ ~~ ~l ~)s)ropose  ~o make ~ t le.~ct, wllich. ~ ought, 
· perhaps; strictly speakmg,to state. now, when movmg for leave to ll1.troduce 
the measure, are, in 'the . main, three: The first co~s sts of two 01' tilrec pro-
visions wltich deal with the subject of redcmption. His proposed tImt the Pl'O-
,is ions l'elating to suits for an account shoul<l apply to suits for an account and 
redemption where mortgaged property is conccl"Ilcd, nne1 that redemption itself 
should be allowed to take place though the period fixcll for it mny not Itaye 
; arlived; mOl:eOYer, it is desired to curry out the intention of the oliginalBill, 
; that the instnlments contemplated by scction 20 should be allowed in l'Cdemp-
'. ~ on.s ts as well us in other suits. 

~ ,t, ~ ~.p~ ~r th~ s~ ~~~lel l , ~ ~ l, a~et l , en'~  of se.c~~ons 21.and ~2, so.as t? 
: cari-y out the original intention tha.t they ilhould be . retro-active, and 'shoUld 
': apply to all the enOI'mollS number of old deCl;ees which were then'in exiStence. 
In consequence of their having been interpreted. not to have retl'o-ncth'e 
effect, it ~ occurred fil'St, that whereas we thought that we' had put an e~  '. 
to imprisonment fo~ debt, some sixty persons have been imprisoned during the 
last two years, besides which a considerable number of warrants have been 
issued but not e~ec te  and secondly, tha.t management by the Co'11ector, which 
. is a suitable measure for dea1iD.g witll such old cases, hus been held to be iIi-
applicable . 

.. Next, it is proposed ~ make clear what was always intended, that· the 
Courts, when directing insolvency-proceedings to· be instituted, should be 
abie to do so of thclr own motion, and not simply when they were moved by 
the judgment-creditor in.the suit, who perhapd would be.a pers~n interested 
in the oppol!ite direction • 

.. These are the three principal alterations which it is proposed to make. 
Besides these, there arc two or three minor alterations or improvements in the 
detailed machinery, by which it is proposed to make the Act moro consistent 
and harmonious. 'l'he first is that of proYiding for a, revision instead of an 
appeal in all suits to which sections 12 to 15 apply, so !los to avoid the anomaly 
of different controlling a.uthorities dealing with the same subject. Secondly, 
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we pl'OpOSO to allow the oondlin.tors to SlUlllllon oither of tho parties ill n c.'\s~ 
w]lI) (1005 not mako his apl)(llll·n.llCe. mul als~ to limit tho certific.'l.tc which tho 
conciliato1' gh-cs to a certuiu fixClI tilllo ill its Ol)el·atioll. so as to preyeut iho; 
being used as a means of intimicl:ttion for an indefinite periO(1. ~'h r ll . it 
is p1'oposed to give to tho Special Ju(lgo powcr to rcfer o.ny difficult co.so that 
J1l3y arise fo1' the ol)inion of tho High Court. 

"I have only to say. in conclusion. that these imperfections luLYO very 
seriously impeded tho operation of the Act; more csl)ecially have they prevent-
ed the working of the compensatory llowors it was intendC(l to provide-that 
is to say, tho giving to the crcditol' all that could roosonably be got out of:the 
debtor's estate by offective mnnagement. in lieu of the powers of annoyance and 
oppression of which ]le was deprived; aud even thc principal machinery 'Was 
not ill tolorable working oruel' until last year, 

"However. it may l)e so.id with confidence tho.t experience lms hitherto 
uniformly shown that. in e'l""ory instance in which the Act has been able to 
'Work fairly, it has ol' ~c  with great succells. At the same time, until 
complete effect has been giYen to all its provisions by the amending Bill 
,,-hich I now have the honour to ask leave to hring before the Oouncil. and 
until a year 01' two of cXllel'ienee of the whole amended Act 113.s boon actually 
acquired, it C.'lllUot be said thnt even an approach to a fair trial bas been 
afforded to it." 

The Motion was put aud agreed to. 

BRI'l'ISH BURMA PILOTS BILl •. 

Tho IIflu'ble MR. ILBERT moved tlmt l.{ajor the Hon'ble E. Baring 
be added to the Select Committee on the· Bill to provide for the grant of 
licenses to Pilots in British Burma and for investigating certain chnrges against 
tI1em . 

. 'l'he Motion ,,-as put and agreed to. 

The Counciladjourncd to'Vcdncsday, the Oth September, 1882. 
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D. FITZPATRICK. 
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