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Absiract of the Proceedings of the Council qf the Governor General of India,
. assembled for the purpose. of mmkmg Laws and Regulations uader the
provisions of the Act of Parliament 24 & 95 Vic., cap. 67.

The Council met at Government House on Thursday, the 5th January, 1882.
PRESENT :

His Exoellcncy the Viceroy and Governor General of Indm., K.G., G.M.8.L.,
. G.ALLE., presiding.

His Honour the Lieutenant-Governor of Bengal, k.c.s.1.

His Excellency the Commander-in-Chief, @.c.B., C.L.E. '

The Hon’ble Whitley Stokes, ¢.s.I., C.L.E.

The Hon’ble Rivers Thompson, ¢.s.I., C.I.E.

The Hon’ble J. Gibbs, c.s.1., 0.LE.

Major the Hon'ble E. Baring, R.A., €.58.1., C.LE.

Major-General the Hon’ble T. F. Wilson, ¢.B., 0.LE.

The Hon’ble H. J. Reynolds.

The Hon'ble Mahardjd Jotindra Moha.n Tavore, C.8.IL.

The Hon’ble L. Forbes.

The Hon'ble C. H. T. Crosthwaite.

The Hon'ble A. B. Inglis.

The Hon’ble W. C. Plowden.

The Hon’ble W. W. Hunter, ¢.LE., LL.D.

INLAND EMIGRATION BILL.

The Hon’ble Mr. R1vERS TaomrsoN presented the further Report of the
Select Committee on the Bill to amend the law relating to Emigration to the
Labour-districts of Bengal and Assam.

The Hon’ble Mz. Rivers THoMPSON then moved that the further Report
be taken into consideration. He said that he did not think there was any cause
to regret that the brief postponement which had been agreed to at the last
meeting of the Council had taken place ; because they had been enabled, by the

X recommltta.l of the Bill to the Select Committee, to consider the measure in the
light of the memorial of the British Indian Association, which had been laid
before the Council at the last meeting, and to review the whole Bill, with the
aid of the intelligence and the experience of two of their hon’ble colleagues,
who were then appointed to sit in the Committee. It would be seen, from the
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report which had been submitted on the 28th December, that in very many
points the Committee had-been able to meet the wishes of his friend, the IIon’ble
Mahdraja Jotindra Mohan Tagore, and Mre. TuoMrsoN was free to admit that
it had been for the better, inasmuch as the amendments introduced gave
clearer expression to the intentions and objects of the Bill, namely, to
provide security and protection to coolies emigrating to labour-districts. The
amendments which had been made, while they did not impair the efficiency
of the Bill or affect its principles, were decidedly improvements. Having said
this, he regretted he was obliged to add that the Select Committee had
not heen able to meet all the views of his hon'ble friend. It would be seen
that he had signed the report with certain reservations, and, though he had
not formulated any definite or express amendments, he might be intending to
bring forward the points which he had reserved, and M=r. TroMPSON need
scarcely add that, if his hon’ble friend did so, the Council would welcome
any discussion which he might raise on the Bill, with the view of securing a
full and satisfactory measure. He might at this stage have awaited the .dis-
cussion which would probably follow on the details of the Bill, but there were
certain general issues which had been raised in the memorial of the British
Indian Association with regard to which he would like to make a few observa-
tions. He might mention, in passing, that, since the last meeting of the Counecil,
a memorial had been presented by the Tea Association in Calcutta, which, in”
fair and guarded language, gave, he conceived, a very good answer to many of
the objcetions brought forward by the memorial of the British Indian Associa-
tion. In addition to that, the Committee had also received a memorial from a
gentleman, Béibi Kunjaldl Banarjee, who occupied a seat on the Bench of the
Small Cause Court in Calcutta—a gentleman who represented himself as taking *
considerable interest in all questions connected with the welfare of the natives of
the country. The memorial which he had presented ran generally on the lines of
the memorial of the British Indian Association, and, though it was couched in
more temperate language than the somewhat sensational paragraphs of its more
ambitious counterpart, there was one point which they both deprecated, and
which they described to be the * giving free scope to free emigration side by
side with protected emigration,” such as this Bill desired to legalise. The Brit-
ish Indian Association said :— '

“ Your memorialists appeal to Your Excellency in Council to consider whether, in a
question like this, there is room for the free action of two such oppusite principles as free emi- -
gration and restricted emigration.”

Now, to speak for himself, and, what was more important, speaking and ex-
pressing the opinion of those who were better conversant with the present
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state and condition of affairs in Assam, he should say that there was ample room
‘.'-.for both systems ; and he would observe, in the second place, what the memo-
vialists repeatedly ignored throughout their contentions, that, in the recogni-
tion of this system of free emigration side by side with partially protected emi-
gration, we were only maintaining here the provisions of the existing law, which
had béen in operation and had worked very successfully for the last eight years.
If hon’ble members would look at the last edition of the Bill now before them,
they would see in the marginal notes that reference was made to the sections of
‘the existing law, and'also to thesections of the Bill as they had been drafted by
the -Commission, and he ventured to say that nine-tenths of the Bill, as it niow
stood, were reproductlom merely of what existed under the present law, and
even the amendments that had been introduced were not so much changes in
substance as improvements in drafting. He might add that very many of the
amendments were entirely in favour of the labourer. In gection 7 of the Bengal
Act of 1878, this-principle of recruiting labourers outside of the existing law had
‘been fully recognised ; and, curiously, the text on which the individual and cor-
porate memorialists, if he might so call them, had taken exception, in regard
to the matter of free emigration, was based on section 7 of the Act as it now
stood. He would draw attention to the wording of that section, which said,
«Bave as provided by section 5” (which referred to the temporary prohibition
by the Local Government of emigration to any labour-district) “nothing in this
Act shall be deemed to prohibit any native of India from emigrating to, or
entering into a contract in, a labour-district, otherwise than under the provisions
of this Act.” Mz. Tuoapsox would contend that there was nothing more
harmless, legitimate or desirable. But to refer to the objections taken by the
memorialists—the British Indian Association—they said : —

¢« After fully cc:nsidering all the circumstances attending labour on the estates in Assam,
the legislature may adopt one principle or the other; either it may admit frec emigration
without let or hindrance, or it may regulate emigration under certain well-defined precautions,
checks and restrictions. But to sanction both is, in the humble opinion of your memorialists,
to contradict the conditions on which the nccessity for legislation on the subjeet is founded.
If the time has arrived for free emigration, there can be no need for restriction, for the one

is as opposed to the other as darkness and light ; but the introduction of the Bill shows that
there is necessity for restriction.”

Similarly, Babt Kunjaldl Banarjee repeated :—

“ Your petitioner strongly objects to section 8 of the Bill (now scction 7), for, while he
fully admits the abstract justice of the question that every man ought to be left to the choice
of voluntarily entering into a contract, he fears very much that, under the guise of Jree emigra-
tion, this section will work, as matters now stand, the greatest possible mischief to ignorant
men, and afford a wide scope for evasicn of the wholesome provisions of the law for regis-
tration of the emigrant.”
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In the first place, Mz. TioxpsoN said that there wasno disguise at all about
the matter. Scetion 7 was an open, expressed and unreserved declaration of a
positive right belonging to every native in India—theright of taking himself and
his labour to any place he liked, and entering there into a contract under the
ordinary law of the country. Any prohibition of such freedom might justly have
been urged, and, he had no doubt, would have been urged in ﬁomcwhat high-flown
language, to be an arbitrary infringement by a despotic legislature of the unalien-
able right of the British subject. The omission of the section, which had been
pleaded for by the British Indian Association,was quite possible; but he contended
that the omission of the section would not impair the inherent right which existed,
and the inclusion of the sectica was only dictated by the desire of ihe Council,
while specially legislating for special circumstances, to make it clear that
it was the right of every native of India to go to any districts, and enter
into any contract he liked, outside the provisions of this Bill. As the Bill stood,
therefore, a native of India might go to Assam of his own accord, without the
intervention of any party, and offer himself there as a labourer to enter into a -
contract cither under the ordinary law of the land, or under the provisions of
this special enactment; and, in his opinion, it was incontestably right that every
native should be able to enjoy that liberty.

The next gencral exception which had been taken by those who had memo-
rialised the Council was in connection with the provisions which the Bill
contained on the subject of the recr ultment of labour, He would explain that,
as in the old Act, so nnder the pleseut Bill, it was proposed that the double
system of recruiting through the agency of contraetors, and engaging labourerg
through the agency of planters, should be continued. The objection which had
been taken by those who protested against it was that the restrictions which
were placed on the recruitment of labourers by contractors were far more strict
and severe than those which wereimposed on the recruiters employed as servants
and agents of the employers direet. Headmitted that, to some extent, it was so;
but the same had obtained in the two previous enactments on the subject ; and
this Bill, which removed the limitation as to the number of labourers whom a
garden-sarddr might engage, was, he submitted, justified by the success which
had attended the garden-sarddri system and by the altered circumstances of the
country. "'The contention of those who had remonstrated on this point was to
be found in the memorial of the British Indian Association. They said :—

“The grounds for the invidivus distinetion made between the contractor and garden-sardar,
as regards the procedure to be followed by them respeetively, are not apparent. If Loth will
Le at liberty to engage labourers ad Uibitwm, the obligations and liabilities of both ought to he
the same,  1f the precautions prescribed in the case of the contractor have been suggested by
# humane consideration for the labovrer, surely the same consideration ought to apply to the
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labourer who may be engaged by the garden-sardir. It comes to this, that either there is, or
there is not, necessity for those precautions; if t-héy'arc necessary,—and it cannot be denied
that they are nceessary,—they ought to be enforeed with an equal hand. To enforce them in
one case and not to do so inthe other would not enly be unequal legislation, but would practi-
cally encourage the engagement of labourers through an agency which would be less expensive
and irksome, and, thercfore, more liable to abuse.”

It was seen that the contention of the memorialists was for perpetuating
the engagement of labourers through contractors. That was the only system
which obtained in the early days of emigration to Assam, because, at that
time, the means of reaching Assam were very difficult. In 1878, when
improvements had been made in the matter of communications, a change was
made in the law by sanctioning the dircct employment of garden-sarddrs in ob-
taining labourers. The procedure in the onc case and the other ran parallel to
a certain point. The contractor, whose services were engaged for the duty of
recruitment, had to send his recruiters to the distriets where labour was procur-
able, and the recruiter, after his arrival there, having gone through all the form-
alities of recruiting, of engaging and registering his coolies, proceeded with
them to Calcutta. The garden-sarddr, despatched directly from Assam to the
districts where labourers were found, went through the same formalities of re-
cruiting, engaging and registering his party; but there the similarity ended.
The contractor’s agent was obliged to proceed with his men down to Calcutta
and to bring them to the depbts established in Calcutta. The garden-sardér
could at once proceed from the place where he had recruited the coolies to the
tea-estates in Assam. Now, it would be seen that there was a double process
in the case of contractors’ coolies, while there was a single process in the case
of others; and he had no doubt that the planters were very wise, now that the
system of communication with Assam was more regular and rapid, to object to
a system of recruiting which imposed long detours in the journey to Calcutta,
and considerable delays and great expense connected with the- detention of
labourers in Calcutta. All the additional restrictions cf which complaint had
been made were in connection with this fact. Depbts requiring supervision had
to be established in Calcutta ; medical inspections had to be held in Calcutta ;
and he (MR. THoMPSON) had no hesitation in saying that most of the difficulties
and troubles connected with emigration from Bengal to Assam were here.
While they were detained in Calcutta, they wers obliged to remain in depdts
established for the purpose, for a shorter or longer period, and if an epidemic
broke out, the coolies suffered immensely ; and, what with desertions and deaths
and one thing and another, the incidental experses were so great that it was
quite reasonable to expect that a cheaper and more expeditious system should

be adopted. Therefore, when a change was made in the law, the planters
B
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objected 1o the double process. In the one casc the journey took probably
six weeks, in the'other six days. It was duce to the exertions of Sir Ashley
Eden that a great impulse had been given to the promotion of direct com-
munication with Assam, and, on the ecstablishment of ‘more dircct, rapid =
and regular communications with Assam, the. necessity for the contractors’ .-
system was not apparent. It might be urged, why retain it? The Committee
which had reported on the subject said there were many estates which were
staall and situated at a distance, and which had not yet established relations to
carry out the direct system of recruiting, and which, therefore, were obliged to
resort to contractors to obtain their coolics. There was also the difficulty of
interfering at once with vestel interests ; but there could be little doubt that, if
'the Bill became law, and as the direct system of recruitment was more gencrally
adopted, it would be but a few years before the whole contractors’ system would
disappear, and recruiting ~would be conducted wholly by a direct agency.

With refererice to the objection that the safeguards in the recruitment of
coolies through garden-sardirs were not sufficient, he would ask the Council to
follow him through Chapter IV, in reference to the procedure connected with
that system. The contention was that the garden-sarddr abused his power, and
by fraudulert representatmns, and posqxbly, by force, mduced the coolies to
enter into contracts to go to .A.ssnm The contention, on the other side, was that "
the leglslature ‘had provuled seacumtxea and’ saferruards of a suﬂiclenﬂy stringent
character to prevent anything of the sort. The Hon’ble Member here read to
the Council several of the sections from the chapter referred to, and, adverting
to section 66 specially, said that it seemed to him that they had exhausted all
the powers of language to secure that the action of the labourers should be per-
fectly free and voluntary. The transaction was a public and open one, con- |
ducted by a Government officer held personally responsible for seeing that the
contract entered into was performed in its strict legal exactness. The persbns.
who entered into such contracts were grown up men, who knew their right hand
from their left, and who, in other smatters of business, such as their relatmm
with their landlords in rent cases, were supposed - to know a good deal more.
He did not mean to say that occasions might not arise when the mpaclty of
recruiters (if they were rapaclous) and the imperfections of human nature
might not frustrate the good intentions of thelaw ; but he certainly could assert
that, as far as care and circumspection could be exercised, the framers of the
Bill had taken every precaution to ensure that the labourer undertaking such

an enterpnse should understand the nature of his obligation, and his perfect
freedom of choice whether to go or to stay.

He trusted that he had thus far met the general objections which had been
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taken by those who had presented to the Council the memorials on the Bill.
He did not pretend to have exhausted all the remonstrances which had been
urged, because, in the first place, several of them had been satisfied by the amend-
ments which had been adopted, as shown in the i-eport of the Sclect Committee ;
one of them had fallen through because it rested on the fallacy that the wage
of the labourer, which was prescribed by the law, was the maximum instead
of the minimum; and the remainder were unimportant. If others were
brought forward for discussion in this Council, he should be ready to explain
them as far as he could.

However, outside the memorials which had been presented to the Council,
he was obliged to notice statements which had appeared in a public print in
connection with this Bill. This was a paper which represented, and had a good
deal of influence upon, the opinions of the natives of the country, and he would be
sorry that it should go forth as a real exposition of what the law was, without
attempting in some measure to refute it. He referred to the statements which
had been made in connection with section 146 of the Bill. In the preface, which
preceded a reference to this section, the article in the paper to which he had
referred gave an animated account of the slave-trade, and of the abominable
atrocities which were committed some ten years ago by depredators from
the main land of *Australia upon the islanders of the South Seas and in Fiji.
Nothing could be more atrocious than the conduct of those persons. The arti-
cle be referred to proceeded as follows :—

“In Lord Kimberley’s Kidnapping Act of 1872, it is provided that if a British subject,
for the purpose of kidnapping, commits the following offences, viz.:—

“ (1) decoys a native of the Pacific Islands, or carries away, confines, &e.,

«(2) ships, or assists in shipping, or detaining, &e.,

“(3) contracts for ditto,

“ (4) fits out, mans or navigates, uses, employs, lets or takes in freight, hire, &c.,

“ (6) ships, &c., or puts on board money, goods or other articles, with the intention that

they should be employed for kidnapping purposes,

¢ ¢ ghall for each offence be guilty of felony, and shall be liable to be tried and punished for such
felony in any Supreme Court of justice in any of the Australian colonies, and shall upon convie-
tion be liable at the discretion of the Judge to the lighest punishment other than capital
punishment.’ In India the punishment for kidnapping is seven years’ rigorous imprisonment.
But our legislature is anxious to avoid such punishments, aud makes the offence of kidoapping,
when committed for a tea-plantation, to be as harmless as possible. Section 146 provides that
the offence of inducing, &c., should be expiated by a fine not exceeding 50 rupees ; that is, the
offence, which, under the Act of Parliament, is a felony worthy of the highest punishment short
of hanging, and in India ordinarily requires seven years' imprisonment, must when committed
for the sake of a tea-planter be let off with a small fine.”
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Now, it seemed to him that mno criticism could be more dishonest
or dishonourable than that which he had just’ quoted. If ‘hon’ble
members would look to scction 146 of the Bill, they would see that it pro-
vided a penalty for the wilfully acting in contravention of an order of
a Local Government under section 5. That section gave the power ‘to a
Local Government temporarily to close apy district to emigration, w].len, in _
the event of famine, pestilence or—as might well happen in Assam—from raids °
and disturbance, it was unsafe to allow tho importation of coolies ‘to"such a
district. The circumstances were special, and the prohlbmon ‘probably - would
be temporary. But if any person knowing such probibition to” be in force in-
duced labourers to go the district, he was _punishable by fine. Was there ‘any
possible comparison between that provision and the offence of kidnapping ?
But, apart from that, if the offence of kidnapping was committed, he begged to
say that there was ample provision in this Bill which allowed punishment for
that offence, or any other offence under the Penal Code irrespective of any
breach of this Act. There was another paragraph in the article which present-
ed a more humorous view and should be noticed. The contention here was
with reference to the extension of the time of contract from three years to five,
and, as he read the paragraph, it seemed to imply that, although the contract
might be for five years, plachcally that would be on.ly the nominal penod and ..
the greater portion of these labourers would "bb° virtually bound down* forltfe B
And the a.rgument on which that conclusion was based Was i— -

« Slavery meant life-long bondage ; but the cooly under the Emigration law is subject
to only a temporary restraint. .In so far there is a wide difference between the lot of the slave
and that of the Assam labourer. But how does the case stand in pract:ce ? The law fixes
the limit of five years, and ellls the Bill an ¢ Emigration’ Bill, but Mr. C.J. Lyall, Secretary
to the Assam Government, i in his report. to the Indian Goverument, calls the transportation
‘immigration,’ and not emigration. The word occurs on the title of the report—*on Labour
Im;nigration into Assam,’ and again in the covering letter; and as an educated ‘English gen- ‘
tleman, it is not to be supposed that he used the word without knowing its meaning. Fhe
shrewd editor of the Indian Tea Gazetle uses the same word. But, verbal criticism apart we
fear that, in the vast majority of cases, the period of five years may turn out to be nominal.”

Apparently the use.of the word immigration by writers in Assam -gave
rise to the contention in the paper that five years was the nominal term of the
contract under which the coolie would go to Assam. Every one who knew
Mr. C. J. Lyall would be aware that among his many remarkable gifts he
possessed especially the power of expressing in terse and accurate languagé
what he meant to say; and no one could doubt that both he and the “shrewd
editor of the Tea Gazelte” were strictly correct, writing in Assam, in calling
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thé Bill an Immigration Bill, while in Calcutta it was described as an Emi.
gration Bill.

ITc had only, in conclusion, to make a few further remarks. The general
object of the Bill was to promote the means by which the surplus population
in some of our over-populous distriets might emigrate to the lahour-districts
and securc there the means of gaining a comfortable and casy livelihood.
One of the gentlemen who had memorialised the Council expressed the
hope that the Bill would provide that the measure of comfort which
the labourer enjoyed in his own home would he sccured to him in Assam. Mz.
Rivers TinomrsoN had taken pains to ascertain the facts from those who knew
the provinee, and he found that the condition of the labourers in Assam was
incomparably more satisfactory and moro comfortable than anything they
could have in their own villages. Ile spoke in the presence of ITis Excellency
the Commander-in-Chicf, who had recently made a tour through Assam, and
who would be able to tell them whether the condition of things which he
had described was right or not ; and he cortended that if the Bill became law
it would not only promote the interests of a large and valuable industry in
Assam, but would also promote the welfare of the large numbers of labourers
in that province; that, while it would tend very much to relieve the pressure
found to cxist in over-populated districts, it would give to the sparsely-popu-
lated parts of Assam the help it so much needed.

The ITon’ble Mr. INGLIS said he was glad the hon’ble member, Maha-
rdjd Jotindra Mohan Tagore, had decided not to move any substantive amend-
ment to the motion for the passing of the Bill. It wasto be regretted he did not
see his way to approve of some of its provisions, as Mr. INGLIS was sure all must
fecl that the opinion of the hon’ble member on a measure of this sort was entitled
to great weight. Ile could not help thinking, however, that in this instance
Mahdraji J oPindra Mohan Tagore was anticipating evils which a more practical
acquaintance with the working of the present law would show him were not
likely to arise. He could understand the Council exercising very great hesita-
tion in passing a measurc of this sort if they had mno experience to guide them
with regard to its practical working. If, however, it was borne in mind that
the Bill now before the Council simply re-enacted a law which had been in
existenpe in substantially the same form since 18G5, and that no abuses of the
kind apprehended by the hon’ble member were alleged to have occurred in
connection with it, Mr. INGLIs thought it must be admitted by all unprejudiced
minds that his hon’ble friend’s fears were groundless. The two chief points in

which the present Bill differed from Act VII of 1873, which it was intended to
c
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replace, were the extension of the permissive term of contract from three to five
years, and allowing contracts entered into in the tea-districts to be made under
the Bill. With regard to the former, he did not himself attach very great
importance to it, but he thought, if the law allowed a term of five years in the
case of coolics who emigrated to British and foreign colonial possessions at a
distance from India, it would be most unfair to restrict contracts for service in
India made under this Act to a shorter term. It remained to be seen how far
employers of labour in the tea-districts would avail themselves of the longer
term. If it was found that by its adoption emigration to the tea-districts was
checked or rendered unpopular, it was quite certain planters would be content to
take contracts for less than the full term allowed by the Bill. The increase in
the rate of wages in the fourth and fifth years of a five-years term was an im-
portant element in considering this point. In cases where the five-years term
was availed of, the effect would be to increase eventually the rate of wages all
round, and in so far the labourers would benefit very materially. He certainly
thought this increase of pay a full equivalent for the extra service, and that it
amply protected the interests of the labourer.

‘With regard to free emigration and local contracts, it should be borne in
mind that there was no legal restriction with regard to free emigration now.
A planter under the present law might take up any number of free labourers
he chose, but his inability to make a binding contract with them in the tea-dis-
tricts after he had gone to the expense of importing them prevented hLim from
availing himself of this permission. The Bill dealt with this defect in the
present law. If there were a railway to Assam and good roads throughout the
Province, so that planters could procure their labour as inexpensively as em-
ployers more fortunately situated could do, there would be no great need for
this special legislation. Planters would be content in that case to run the risk
of importing their labour under the sanction of the ordinary law. If Aah4-
réjé Jotindra Mohan Tagore, and those native gentlemen who shared his views,
wished to see all special legislation on this subject abolished, what they should
do was to promote railway communication with Assam. He was sure the
Government of India would only be too glad to offer every encouragement to
any gentlemen, whether Native or European, who might come forward as pro-
moters of such a railway; and he thought he could say for the proprietors of tea-
estates in Assam that they would gladly support any well-conceived under-
taking of the kind. That waswhat he looked to as the best solution of the diffi-
cultics which beset this subject.

In the meantime, until there was this railway, and along with it improved
internal means of communication and greater facilities for enforcement of con-
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tracts, a law such as the one the Conncil was asked to pass was indispensable.
He asked the hon’ble member to put himself in the place of a proprictor of a
tea-estate in Assam obliged to import labourers to work his garden. The cost
of importing cach such labourer was not less on an average than sixty rupees,
and not so very long ago the cost amounted to one hundred rupees and up-
wards.

Was.it fair to expect employers to incur this expense without having some
guarantee that the labourers they imported would remain with them for a term
sufficicnt to warrant the expense incurred in conveying them into the province P
In every casc the coolic emigrated with the view of bettering himsclf, and all
who had scen the condition of the agricultural labouring classes in the parts
of Bengal where tea-planters earried on recruiting operations, as compared with
their position on tea-cstates, must admit {hat they carned wages and enjoyed a
degree of comfort in Assam unknown in the districts from which they came.
The average wages of this class in their own native districts was not more than
half the minimum wage on a tea-estafe ; an.l it should always be horne in mind
that, as coolies were paid by task-work on tea-estates, a good workman could
with easc earn double and even treble the minimum wages named in the Bill,
and that, too, without excceding the hours of labour specified therein. If that
was the position of matters,—and he challeaged a denial of the facts he had
stated,—it was surcly not only fair to planters who were spending so much
money in Assam to reclaim the province from the jungle which covered so
large an arca of its surface, but it was also a right and kind thing from the
coolies’ point of view to encourage free emigration in every legitimate way. If,
in the course of a few ycars, railway communication with Assam and Kéchér
become an accomplished fact, as he hoped would be the case, the necessity for
this special legislation might be expected to pass away. The plan which must,
in that case, take the place of the present system would be assisted free emigra-
tion and local contracts only, without the special protection the Bill afforded to
labourers on the one hand and to employers on the other. If planters were
then able to make contracts with their workpeople for one or more seasons
under Act XIIT of 1859 (an Act to provide for the punishment of breaches of
contract), or some such law, they would ask no more. He considered, therefore,
‘that it was of the greatest importance to prepare the way, as he thought this
Bill would .do, for the freer system which all parties admitted would be an
improvement on the plan they were obliged at present to adopt. Planters had
no love for the present system. If they could only import their labour at small
cost they would gladly dispense with such protection as the Bill afforded them
in order to get rid of its restrictions. These operate to increase the cost of
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labour very materially, and the protection afforded wasin many cases only
nominal. He hoped the discussion which had taken place, if it did nothing
else, would clear away some of the misconceptions which existed with regard
to the tendency and practical working of the Bill, and that ere many years were
over the necessity for any special legislation would have disappeared.

The Hon’ble MATARAIA JoTiNDRA MoHAN TAGORE said he felt very thank-
ful to His Excellency, to the hon’ble member in charge of the Bill, ind to the
Council, for referring back the present Bill to the Sclect Committee on his
motion, and his thanks were also due to the members of the Select Committee
for the patience and attention with which they had given him a hearing, and
for adopting two or three of the suggestions embodied in the memorial of the
British Indian Association. But, unfortunately, there had been a difference of
opinion between them and himself, and the Committee had not been able to
come to an agreccment on several points of the Bill. For instance, under the
existing Act, the maximum period for a labour-contract was three years; but by
section 9 of the Bill it had been extended to five years, though it was said that
the present Bill was a step towards the encouragement of free labour, and, in
fact, it was on this ground that the Government of India, on a former occasion,
declined to sangtion such an extension of the time. With reference to what
had been said by the hon’ble member to his right (Mr. Inglis), that contracts
with emigrants to the colonies extended to five years, and ‘that therefore the
same rule ought to apply to emigrants who went from one part of the country
to another, he submitted to the Council to consider whether encouragement of
free labour, as it was alleged the Bill proposed to give, and extension of the
period from three to five years, during which the coolie was restricted in his
freedom of action, were not two inconsistent things. It had been said by the
same hon’ble member that there would be an increase of pay after the lapse of
three years. He begged to observe that, if the increase of 2 minimum pay of a
rupee be considered sufficient inducement, why should there be any necessity
for a compulsory law on the subject ? The coolie might be left alone to scll his
labour in the best market he could obtain.

Then, again, under the present law, a deserter could be arrested without
warrant beyond a limit of ten miles from the Magistrate’s residence. Now,
the Bill, in section 172, circumscribed the area to five miles; but the penalty
for illegal restraint, prescribed in contravention of the general law of the land
against such offence, was still to be (in section 176) a maximum fine of fifty
rupecs, simply because it was so under the present Act. He might observe,
here, in passing, that the penalty for such offence was, in the original Act of
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the Bengal Council, a fine not exceeding five hundred rupees. With reference
to this point, he saw it stated that, when he was a member of the Bengal
Council, in 1873, he did not raise any objection to this provision. Far from it.
He then happened to be Honorary Secretary to the British Indian Association,
and in the representation made by that body regarding the Labour Contract
Bill, which was signed by him, a strong protest was made against the provision
authqrising arrest without warrant. The lettor of the Association thus
reprcsénted the views which he, in common with his colleagues of the Com-
mittce, entertained on the subject, and he, thereforc, deemed it superfluous to
emphasise them by fepetition from his place in the Bengal Council.

With reference to the remarks of his hon’ble friend Mr. Rivers Thomp-
son, he begged to observe that he did not quite sce the difference between the
duties of the contractors and the garden-sardirs. What the British Indian
Association contended for was, nqt to relax the restrictions in favour of the -
contractors, but to bring the garden-sarddrs w ithin the restrictions imposéd upon
the contractors, inasmuch as the garden-sardérs, who could, under the existing

- law, recruit only twenty men, were enabled under the present Bill to recruit any
number of men, and would in all respects enjoy the privileges of the con-
tractors. The double and single process which the coolie had*to undergo at the
time of recruiting, under the contractor and the garden-sardér, respectively, to '
which the hon’ble member in charge of the Bill had alluded, ManARLJ
JorixprRA MouAN TAGORE submitted, did not make any material difference in the
position of the coolie, and that, in both cases, he needed equal protection, and,
therefore, he thought that both the contractor and the garden-sardér should be
placed under the same restrictions. '

Then, as to what fell from the Hon’ble Mr. Rivers Thompson with refer-
ence to section 66, what the Association contended for was, not simply that the
contract should be explained to the labourer, but that before signing and regis-
tering it he should at least once have an opportunity, when he understood it
properly, to refuse to enter into it, if he should choose to do so.

But he would not multiply instances. He urderstood that many of these
points had been settled aftcr deliberation in the Executive Council. Such being
the caseé, he did not like to re- -open the discussion which he had raised in the
Seclect Committee, nor would he waste the time of the Council by proposing
substantive amendments, which, he feared, there was little chance of being
- accepted ; but he would take the liberty to mark his dissent by simply voting
against the passing of the Bill in its present form. '

D
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The Hon’ble MR. REYNoLDS said that he imagined that the Bill before the”
Council made no pretence—any more than, the Act w]nch it superseded——to be
a final settlement of the question of inland emlgratlon He looked forward to -

the time, which he hoped was not very distant, when emigration from Blhar__;.f-_;_-_
and the North-Western Provinces into Assam would be as free from restnc-

tions as emigration from Scotland into England. But that time had not yet
arrived, and it was the duty of the ‘Government till then to enact su.ch regu-'.
lations as would preserve the emigrant from 111-treatment or fr:md But it was
in the nature of things that at each successive revision of these regulations the

stringency of former rules should be somewhat relaxed and the system should
approach more and more closely to one of entire freedom of contract’ between-
the labourer and employer. Already they had outgrown some of the provi-
sions of the Act ‘of 1873, and the restrictions of the Bill now before the Coun-
cil would become obsolete in their turn; and it might be that their successors
would be able to dispense with all special Jegislation on the subject, leaving
the engagement of the emigrant under the ordinary law of contract. = But
for the present it was necessary, on the one hand, to see that mo advantage
was taken of the ignorance and helplessness of the labourer ; on the other
hand, that mclustry was not fettered by vexatious rules, nor progress checked
by unnecessary festmctlons ..He, support.ed jhe Bxll ‘before the Councxl because

1aTEARLL -

it seemed sufficiently to secure these objects. A natwe newspaper, whlch was
‘_allways conducted with ability, and generally with fairness, had attacked the
Bill with a violence which he was unable to understand, and with an amount of
misrepresentation which he could only attribute either to a want of knowledge
or to a want of candour. As these attacks had been made publicly, he was glad
to take this opportunity to express his cordlal approval of the pnnclples of the
Bill, It was fortunate, perhaps, that the Government had consented to refer
the Bill back to the’ Select ‘Committee, as the supplemenfary report showed
that, on most careful conmdemhnn, the changes necessary were of a very trivial
and unimportant character. Mg. REYNoLDS observed with satisfaction that,
the Bill encouraged free emigration, both by permitting emigrants to enter
into contracts under the ordinary law, and by allowing contracts under the
Bill to be made in a labour-district. He was also glad to see that the Bill
'enlnrged the powers of . garden—sardﬁrs, while the appointment of local agenta '
was a wholesome check on the proceedings of the.garden-sard4r. The effect of
all these sections was likely to be that the emigration of coolies would be less
and less in the hands of professional recruiters and contractors—a result
‘which in itself was very desirable. The abuses which had occurred in former
years were due largely to the malpractices of men of these .classes, and
he thought the Council should welcome a change of system which tended
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to bring the employer and the employed into carlier and more immediate
contact. At the same time, while some’ of the restrictions on emigration
had been removed, it could not fairly be said that the interests of the emigrant
had been overlooked. Care had been taken that he should understand his
contract, that there should be no' compulsory scparation of families, that his
comfort and well-being on the journey should be secured, that he should
be suitably lodged and fed on the estate, and that he should have every reason-
able facility for appealing to the law against any ill-usage or breach of contract.
For the effectual working of those provisions‘much would, of course, depend on
the Superintendent and Inspector, but he belicved that no one would say that
these officers could not be trusted to perform their duties efficiently and
conscientiously. If therc was any murmur heard against them, it was almost
always on the plea of their showing too much zcal in the cause of the
labourer. On these grounds, therefore, he would heartily support the Bill.

His Honour THE LIEUTENANT-GOVERNOR said that he had been somewhat
surprised by the active, though somewhat tardy, opposition which had been raised
to the Bill by the British Indian Association. The principles to which excep-
tion was now taken had been the basis of legislation for regulating the transport
of labour for nearly twenty years, and, so far as he could recollect, the subject
had never received much attention from the native community.

It was now, as nearly as possible, twenty yearssince he, in 1862, introduced
into the Bengal Council the first Bill on the subject of regulating the, transport
and supervision of labour in the fea-districts, and he had subsequently, later on,
introduced a Bill into the Council aménding the original Act; and, as a matter
of fact, Bills on the subject had been discussed in 1862, 1865, 1867, 1870, 1873,
1878, without causing considerable opposition on the'part of the native com-
munity. When the first Bill of 1862 was introduced, it was entirely a Govern-
ment measure, and was iun fact forced upon the Government by the state of
things which was then found to exist, and which called for prompt and active
interference. He might, perhaps, be permitted to read an extract from the rea-
sons which he then assigned to the Bengal Council as a justification for legisla-
tion on the subject. He then said—

“ It was brought to the notice of Government thai, owing to deficient organisation,
the system under which the emigration of labour from the western to the eastern districts of
Bengal was at present carried on was attended with evile of so serious a nature as to render the
prompt interference of Government necessary. It had come to the notice of Government that
every shipment of coolies to those districts was attended with great mortality—a mortality
reaching, in one instance, as high as 50 per cent., and there was no room to doubt but that

s
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this was mainl y atlributable to a bad system of recruitment and contract, and to want of care
aud foresight in the embarkation and despateh of the coolies. .

«With a view of ascertuining the exact nature and extent of these abuses, and of
obtaining some practical suggestions for their future prevention, a committee of gentlemen of
much prelmu.c iu matters relating to muw_ emigration was appomted After a careful en-

(uiry they submitted a report which showed ‘that coolies were shippéd in lurge batches w1thout )
any arrangement to seeure ovder or cleanliness ; that uncocked food was issued wlthout cooks ‘to - .
prepare it ; that the medical charge of the coolies in many cases’ was left to. ignor ant ¢l apmsfa,
who were entrusted with small supplies of medicine, with the uses of which they were, of course;

as ignorant as the men to whom they aJmnnsteled it; that, in other cases, unqualified medi-

cal officers were sent in charge ; that labourers were embarked in some jnstances ahuost inja C

dying ‘state; nnd that overcrowded flats were lashed to steamers day and night, and the coolies
on hoard were thus deprived of their only chance of free ventilation. The committee found

that there was no uniformity’ of system in the despatch and recruitment of coolies ; labourers in

most cases-were provided by native contractors at so much per head. ~Practically, the supply of
“labourers was, they found, an ordinary commercial transaction between tha native contractor and
~the planter, ‘all parti-s cousidering their duty and raspon51b111ty discharged when the living
are landed and the cost of the dead adJusted > There appeared to be no specific eng'strement on
starting between emp]oyer and labourer—a state of things which opened a road to afi immens®
u.mount. of false statement and exaggeration on the p:u't. of the native recruiters ; and there was
~‘an ent:re apsence of any efficient medical mspectlon of coolies before shipment. The denbts of the

nat.we contmotols were, described ns resembling more than nnytlnng else the half-dried bed of

percent‘ ;. S o

Tt must not be inferred that, in the opinion of Gnvernment the p]auters themselves were

..to blame for. the abuses of the system under which they 1 reu.wed their supply oE labour. It was ‘

certmnly mnch to theu- disady :mtage to pay. large advances for men ‘who never reached them

'alwe, or for those. w'ho,-when they came, were found to be malmed, ‘blind and mcnpamtated for'

_. Jabour. > _ \The p'lanters were in' the hands of avaricious contmctors, and were not m 8 pos:tmn by
themselvea to establish aud organise a system for importing ]abour. i

_“f anmg given due weight to t.l_1_e recommendations of the Committee, and having, d-u;ing
his late visit to those districts, considered the whole question of the supply of labour, the
. Lieutenant-Governor came to the conclusion that the mt.erference of Government was called for
both on thes score of humamty andsin the interests of the employers of Tabour.” .-

‘Now, no one could possibly pretend that the state of thmgs now exlstmg m
regard to the transport to, and treatment of labourers in, Assam had any resem-
blance to the state of things thus described. Though at that time Assam was a
_ portion of the Government of Bengal; _1_t. was just as much cut off from Cal-
“cutta as any foreign colony. The labourers embarking at Calcutta had a five

- weeks’ voyage before them, and even when the Eastern Bengal Railway was
finished they had a three weeks’ voyage from Kushtfa. When they arrived,

.

nél§ gre: .deﬁleﬂ 'by the’ sur:ounduw people ; and. lb was also sta.ted that the su_Pply of -
woman wu‘ nmnll—-—out of all proportwn to t.he supp]y of men,—the rate 'bemg only n.% b to 15 s
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they were in a strange land of which they had no knowledge, and where there
was no one to look after them. Now, on the other hand, owing to the improved
communications, a labourer could leave Calcutta one day and arrive at Dhubri in
Assam the next. What was really wauted now, and what would do more good than
any legislation, was a quick despatch service of steamers from Dhubri up the
Brahmaputra Valley. Till this was established the transport of labourers to
Assam counld never be in a really satisfactory condition. But as the communi-
cation had improved, as Assam had been opened out and become better known
to the labouring classes of Bengal, cach succeeding stage of legislation had
somewhat relaxed the strictness of the regulations by which the transport and
recruitment of labourcrs had been controlled. We had tried gradually to
arrive as near to frec emigration as circumstances had permitted. IIe could not
understand the assertion that there was something inconsistent in endeavouring
to carry out a system of unrestricted emigration at the same time as a system of
restricted emigration. What we were, and had long been, aiming at was the grad-
ual approach to a free system altogether, assoon as the country wasready for it-
But this was not possible till communication was further perfected. Some people
required assistance to emigrate, some did not. We said to the planters and emi-
grants,—* You are quite frce to make your own arrangements under the general
law of the land. But if this docs not suit you, then here is a plan by which
you both may still benefit; which imposes on you reciprocal rights and duties,
and enables the Government to see that each of you perform his share of the
bargain. Government prefers free emigration, and is doing all in its power by
improved communications to further it. DBut it will take some time before the
railway supplements the recruiters, and meantime it is to the interests of all
concerned that emigration should continue. Restricted emigration is merely
the complement of free emigration. If they can transpori themselves to the
labour-market let them do so, but if they are to be helped, it must be under

these rules.”

As to the specific objections to the Bills raised by the hon’ble the Mahéréjé,
he could only say that no one had been more consistently opposed than His
HoxNour had been to the extension of the period of engagement from three years
to five. He always opposed it when proposed for colonial emigration, but it had
now been legalised under, he bchwcd orders from the Home Government for
the colonies, and it seemed to him most unreasonable to say the five ycars’
engagement, which was allowed for colonics and over which we had no direct
control or power of interference, should still be forbidden in regard to engage-
ments made by labourers going from one part of India to another, for, after all,
it was as casy now to go to Assam as to Maimansingh, Chittagong, Rangpur,

Dinajpur and other districts of Bengal.
*
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The Hon’ble Mz. SToxEs said that he would not take up the time of the
Couneil by ropeating any part of the temperate and able reply of .the planters to
the British Indian Association. IIe would only make a very few remarks on two
points respecting which that reply might, he thought, have been fuller. The
Association objected to the extension of the term of the contract from three to
five years, and the Ion’ble Mah4r4jé had repeated the objection. Iut five years
was the term for which coolies might be engaged to serve in the French colonies
under Act No. VII of 1871, and Art. IX of the Convention with France,
printed in the third schedule to that Act, and he belicved that the same term
prevailed in ‘the other colonies to which coolies emigrated under that Act,
One rcason for this, of course, was that, in those colonies, as in Assam,
for the first year or two, the raw coolie was learning his business at the
expense of his employer, who could only be recouped for that expense and
for the cost of importing him by the coolie’s skilled service for three or
four years. He was informed that many young Englishmen who came out
here as assistants in merchants’ offices bound themselves for periods of five
years from the date of arrival. In truth, the mention of any term at all was
a restriction, for the benefit of the servant, of the liberty to enter into con-
tracts of service for any time, which was allowed by the law of England. He
had found that even among hon’ble members some misapprehension existed
as to this; but he could assure the Council that it was settled law that a contract
to serve in a particular business for an indefinite time, or even for life, was not
void on any ground of public policy. Thus, in Wallis v. Day, 2 M. & W.
273, the Court of Exchequer held that a covenant to serve a carrier during
the covenantor's whole life was good in law, and that decision had been
approved by the latest and ablest of the text-writers, Mr. Pollock, in his Princi-
ples of Contract, p. 316. Under our Bill the maximum term would be five
years ; but in Pilkington v. Scott, 16 M. & W. 657, the agreement of service
was for a term of seven years, and in Hartley v. Cummings, 5 O. B. 247, it was
also for seven years; and in both these cases the agreement was upheld. He
admitted that in France a contract of service extending over the whole life of the
contractor was deemed inconsistent with individual liberty, and was accordingly
forbidden by the Code Napoléon, Art. 1780. But under that Code any term of
service, such as one for five years, not virtua]ly amounting to a contract for life,
would clearly be valid.

Then, as to the power to employers to arrest without warrant coolies desert.
ing their service, he thought the Council would agree that some such power was
necessary when the ordinary civil remedy was futile, as in the case of servants
from whom it was impossible to recover damages,and when the ordinary criminal
procedure was impracticable, as in the case of a territory like Assam where Mag-
istrates were few and far between. The British Indian Association seemed to
think guch a power as was given by the Bill a novelty in Anglo-Indian and
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English law, and had the hardihood to say that it did not differ widely.
from the Tugitive Slave Law of Amecrica. But the TFugitive Slave Law
contravened the common law of the free States, which was the common law of
England, so far as it was applicable, according to which a slave, the instant he
touched what Curran had called ‘the sacred soil of Britain,” became a free man.
The Fugitive Slave Law was at variance with the tone and policy of the liberating
1 gislation of New York and the Eastern States, which began as far back as 1780.
The Fugitive Slave Law required all citizens to render personal aid in arresting
slaves in case of resistance, excluded the testimony of the fugitive, and rendered
penal any assistance given to him. There were other difterences between the two
laws, but he had s2id enough to show that the Council would be justified in re-
garding the comparison as a mere handful of rhetorical mud. Then, as to
precedents for the statutory power to arrest runaway servants without warrant,
a BAb called Kunjalil Barvarjec, who filled the responsible situation of a
judge of the Presidency Cowrt of Small Causes and ought to have been better
informed, had said in Paper No, 10:—*Except in cases of military deserters,
your petitioner is not aware whether such power has been conferred on
an employer in any other country by its legislature, to arrest by force
a private servant leaving his employer’s service.” Now, Mr. Stokes had
not hunted for precedents, but he could quote two with which every one,
except, apparently, the Association and this Bibid, must be familiar. Since
1854, for the last twenty-seven years, throughout the United Kingdom, when
any scaman or apprentice deserted from any merchant ship in which he was
duly engaged to serve, the master or any mate, or the owner, ship’s husband or
consignce, might apprehend him without first procuring a warrant, and the
police were bound to aid in the arrest if so required. So it was enacted by the
English Statute 17 & 18 Vic., s. 246, and this scction was copied in the Indian
Act No. I of 1859, scction 86, which had been the law, and had, he supposed,
been enforced in Calcutta cvery day, during the last twelve years. Would
any of the Parliaments held in IBngland during the present reign—would any
Council that ever sat in this Chamber or in the Legislative Council House,
have enacted anything like a Tugitive Slave Law? But the closest
precedent was the Burma Labour Law, Act No. III of 18786, section 66,
which enacted that “if any immigrant descrts or atfempts to desert from his
employer’s service, such employer or any other merson acting in his behalf
may without warrant, and without the assistance of any police-oflicer (who never-
theless shall be bound to give such assistance if called upon to do so) appre-
hend such immigrant wherever he may be found,” When they remembered
that the author of the Burma Labour Law was Sir Arthur Hobhouse, of all the
men he had ever known the most completely filled with a noble passion for
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constitutional freedom and right, they might, he thought, safely pass a
clause which the five miles limit made far less stringent than the section
which he had just cited.

And when they also remembered that the clause objected to was copied
from a section which had actually been in force since 1873 (Bengal Act No. VII
of 1873, section 122), and had given rise (so far as he was aware) to no malprac-
tices, they might estimate at its true value the suggestion of the Association

that the planters’ peons would use this power for the purposes of revenge or
extortion.

His Excellency the CoMMAXDER-IN-CHIEF said that he did not know where
the British Indian Association had got the facts on which their memorial had
been based, and he thought the information therein contained must have
referred to a state of things which had long passed away. During his tour
in Assam, he had had several opportunities of visiting tea-gardens, and of
making enquiries into the state of the labour-question there, and he had dis-
cussed it with tea-planters, the officers of Government and the coolies them-
selves, and he must say that the conclusion that he came to was, that there
was little necessity for having the Bill at all, but for the difficulty of commu-
nication in the province, as pointed out by His Honour the Lieutenant-
Governor. This difficulty would no doubt be removed in the course of time,
and he believed that a few years hence the Bill might with safety be repealed.

The condition of the coolies in the gardens was such that His ExcELLENCY
did not think that the condition of the labourer in any other part of India could
compare with it. What struck him most was their independence, and it
seemed to him that the coolies were more the masters than the planters. In
their daily task-work they were left much to themselves. In the gardens he
had visited he found nothing fesembling slavery, and nothing which suggested
to him any necessity for improving the condition of the coolies working in
them. In fact, he could not imagine a happier life than that of a coolie in
o tea-garden. The daily task was not a heavy one; in many cases it was com-
pleted in half a working day, and one woman was pointed out to him who
earned Rs. 12 a month during the picking-season. He supposed they knew
that a great number of the time-expired emigrants had settled down in the
country, and that some gardens were entirely warked by coolies who had served

their time. Surely, nothing could speak better for the state of things in Assam
than that.

They had heard a great deal about the question of the power of arrest
without warrant—a power that looked more formidable than it really was. He



INLAND LMIGRATION. 21

found that, in 49 out of 50 cases, the runaway coolic had quarrelled with his
comrade or his wife, and instcad of going to his master to seftle the dispute he had
run away. The man, when caught, went back to the garden, had’ his gricvance
-investigated and settled without the intervention of a Magistrate, and in most
cases returned quictly to his work. 'We all ‘know that it is a very common
practice that when a master quarrcls with his servant the latter runs away,
and this was what happened in a great number of cases in the tea-districts.
In reference to this matter, he had been assured by several Magistrates that
cases of real ill-treatment were few and far between.

The Hon’ble M. Rrvers Toonpson said he had not much to say in reply to
what had fallen from his hon’ble friend Mahdrijd Jotindra Mohan Tagore,
because two out of the three points raised by him had been fully answered by his
learned colleague M. Whitley Stokes and Ilis Excellency the Commander-in-
Chief. There was one point, however, which his friend did raise which
Mre. .Rivers TroamrsoN would endeavour shortly to answer. It was said that
the provisions relating to the emigration of labourers through the agency of
garden-sarddrs were much less stringent than the rules and regulations by
which contractors were bound in respect of coolies engaged and transported by
them. But the two things were not susceptible of comparison ; there was a
double process in respect of the one and a single process in reference to the
other. As far as the operations of recruiting, engaging and registering in the
Mufassal were concerned, he believed that practically the same liabilities were
attached to both ; but when once these operations were concluded, the garden-
sarddr was left to transport his labourers to the tea-districts by the most direct
route available, and therc was no necessity to impose upon him the duties and
liabilities imposed on contractors in rcference to the depot arrangements
in Calcutta and the despatch thence to Assam.. As he had just said, the two
things could not be brought into comparison; they were separate and distinct
from the point at which they started from the Mufassal, the one to go
to Assam, and the other to proceed to Calcutta. The zeal manifested in
the case of contractors has probably been the basis of all the represen-
tations made in respect of this matter; it was not so much consideration
for the coolie as a desire to’ maintain the system of contractors in
‘Calcutta. That system was now almost out of date, and could not be
maintained with any advantage to the emigration of labourers to Assam.

Finally, with reference to the question of communications to which His
Honour the Lieutenant-Governor had referred, he might say that a scheme for
the establishment of communications between Calcutta and Assam was likely

) 4
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soon to come to a practical conclusion. It was well known that the Govern- :
ment of India had taken steps to enquire into the matter, and ‘only within tha .
last few days'the Sccretary of State for India. had given intimation that-a-
leading firm in London were pn,parcd to undertake arrangements for a. rapld

steamer- wmmumca.tlon between Dhubri 'a,nd lerorrhur. When that . was"l'-.'

established, the dela,ys and detentlons on the road would come to an -end, and .
the whole d1ﬁiculty connected mth flee emlgmhon to Assam’ would be .
entlrely removcd ' -

His Exce}lency THE PRESIDEN'I‘ sald :—* T have listened with great mterest
to the discussion which has taken place, and am very glad that, on the occasion
of the last meeting of this Council, we agreed to the postponement of the con-
sideration of the Bill before us to-day. I think that the alterations made in the
Bill by the Select Committee are decided improvements—improvements which
have been suggested by the public discussions which have taken place and the

. interest which has been taken in the-question by my honourable friend Mahéréja
" - Jotindra Mohan Tagore. Iam also very glad that this measure has been now
'5Iu]1y discussed by the public, and carefully considered by the members of this

o Councll at a very full meeting sucl: as that W]chh has assembled on the present

_occasmn

b J4%T do not think there is the shghtest necesmty for me to take any notice of
o ;what our .A.mencan cousins would call the *tall talk ”” which has gone on about
" "this Bill.” 'We are all - very well aware of the value of that sort of thing, and it
is not my intention to occupy the time of the Council in making. any answer to
 the very exaggerated statements which have been made in respect of this mea-
“sure. ‘But one thing has struck me in regard to it, and that is, the great change
‘which hds'taken place in the view ta.ken of this kind of legislation in regard to
etmgratmn to Assam.

»
_ L Some persons speak now as if this was the first step which had been taken
in this direction, and as if the whole object of the Bill was to advance the
- - interests of the planters at the expense of the coolies; but the statement
7 which ‘was made by my honourable - friend . the Lieutenant-Governor, and
" the extracts which have been read by hnn from his remarks when he had
~charge of the Bill in the Bengal Council, " will show that when this system
of emigration was originally introduced, it was brought forward entirely
in the interests of the coblies, and that the object was to restrict the Sys-
tem of emlgmtwn which was then open to great abuses, and in which
serious evils existed. The original Bill was introduced to regulate that system.,
That was not only the opinion of 8ir Ashley Eden; but I find, on reference to
{he discussions in 1862, that a gentleman who is well known to all present
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here—Naw4ib Abdul Latif—on that occasion took precisely the same view - of
the objects and purposes of this legislation. That gentleman said, he thouvht
that the proposed measure was very proper and very much called for. There
was great propriety in the interference of the Govérnment in a matter which
daily concerned the welfare of thousands of its subjects.” Therefore, it was
admitted at the very inccption of this business, that the distinct object and pur-
pose of this legislation was the protection of the cooly against the evils to which
he was subject under the emigration arrangements of the time. I feel, as
strongly as any one can, the difficulty which cxists with regard to legislation of
this kind. The moment you come to interfere between the employers of labour
and those whom they employ, you cunter into a most difficult field of legislation ;
for it is the duty of Government to look into the interest of both parties. In
many respeets it may undoubtedly be said that those interests are identical, but
at the same time it cannot be denied that there are other respects in which they
arc antagonistic. And it is a very difficult task to draw the right line in legis-
lation of this description, so as to deal with perfect fairness to both parties. I,
therefore, shall greatly rejoice when the time arrives—and I think with several
here that it may not be very distant—when special legislation with regard to this
question may be dispensed with, and the whole subject of emigration from India
and immigration into Assam may be left to the operation of the ordinary law
of the country. We are approaching that time, I think, somewhat rapidly,
because I hope we may very soon improve our communications with Assam,
and I can say for myself and my honourable colleagues, that it is our earnest
desire to do everything we can to promote the improvement of these communi-
cations, whether by rail or by water, and the great object we have in view is to
arrive at a period when this matter may be left entirely to the ordinary laws

of the country.

“ Now, it has been said that there is something inconsistent in maintaining
side by side a regulated system of emigration such as is provided for in this
Act, and in admitting at the same time the free engagement of labourers in
Assam when once they get there. I confess I think that is not a valid objec-
tion, because there is no douht that the difficulties of communication and the
cost of bringing labourers to Assam are still great, and form the ground of a
reasonable desire on the part of planters to have the security of a contract of
some duration to recoup them for the expense to which they are necessarily put
in bringing coolics to the tea districts from such considerable distances. If con-
tracts of 10,1» duration are to be sanctioned by law, it becomes necessary in the
interest of the cooly to have a system for his protection. But as communica-
tions have already improved, and from various circumstances the time appears
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to be approaching when a system of free emigration may be adopted in Assam,
it scems extremely desirable and natural that you should . make a commenoce-
ment at the present time. It should be borne in mind that all that has ‘heen

‘done is to give labourers who go to Assam, or. whq are there, the,same ughts in
respeet of their labour as would be enjoyed by them under the geneml Iaw," "
-of the country, and to put them’ on precisely the same footing as any man who
; enfers into a hbour contra.et in the Panjab or anywhew else.. T am- 'bound "to_ :
-say 1 think a very s strong case oought to be made out- before the Government of .
Indla would be justified in continuing to refuse “persens in Assam the same, right,

“to enter info arrangements for their own labour which are already enjoyed by
.. persons in other parts of Tndia. T ha.ve taken a grea.t. deal of interest in this -

questlon, because, as I said before, it is a question of very great chﬂieulty,
~which you have to deal with the interests of two distinct parties, one of
w]nch is much more able to represent his feelings than the other, consequently
~one of the great objects I have had in view has been to ascertain what is the real
state of things in ‘Assam under the present lJaw. You have heard the statement
i of my honourable and gallant friend the Commander-in-Chief, as to the impres-
' sions left on his mind by the result of his recent visit to Assam, and I am certain
', rthat nothing can be more satisfactory than what my honourable and gallant
fnend has, gathered from such inspection as he has been able to make, asto_the

conthtmn of coolies on tea plantdtions. He has said that " their eondlhonls not *

only as'good, but certainly better than the condition of similar labounng per-
sons elsewhere in India. But the opportunities I have had of acquiring informa-
. tion are not eonﬁned to the statements I have just referred to, for I have had
the great advantege of eonsultmg, in the various stages of this Bill, with ‘the
: Ohlef Cominissioner of Assam, Mr. Elliott, who, as everybody who knows him
ean tentlfy, isa smgularly able and energetic officer. He has been very careful

-ingiving his opinion on the subject. When he was first called upon, he'de-

. clined—and I think very rightly—to express any decided opinion till he had the
opportumty of looking into the matter himself and seeing what was the real
_ {eondlt;on of affairs; but, having done so, Mr. Elliott tells me now that he is
*perfectly satisfied that the condition of the coolies in Assam is generally highly

_ f.eatlsfaetory ; that they are not subjected to oppression, and that, as a rule, thelr 3

employers, though there may be individual exceptions, are most anxious to
treat the coolies well, and that the arrangements for their housing, medical
. attendance and general comfort, and the relations which exist between the

planter and his coolies, are of as satisfactory a cha.racter as can 'be expected to.
‘exist anywhere.

% Now, when we look at this question, we ought to look at it from a prac-

-
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tical point of view, and such testimony as I have just adduced has thercfore
a very important hearing on the matter.  This Bill has been treated to a certain
extent as if it were new legislation, and several at all events of the ecriticisms
scnt in to Government by those who have made representations in conncetion
with the Bill, have been eriticisms, not upon the new provisions of this
measure, but upon the provisions of the Bill which are re-cnactinents of the
existing Bengal law.  Now, no doubt, any Government which adopts what I
think is the best system—and certainly the most convenient system in a case of
this kind—and, when it wants to alter the existing law, repcals that law so as
to embody the whole law on the subjeet in one new mcasure, is exposed, not
here only, but at home, to the inconvenienct of persons looking at the Bill, not as
a re-cnzetment of the existing law, but as something entirely new, and proceed-
ing to find all sorts of faults with provisions which have been in fact in opera-
tion for many years. That has to a certain extent been the case with this Bill,
The fact of the matter is that the far greater portion of the Bill is a re-enact-
ment of the existing law. If any onc will turn to the Bill and look carefully
at the new provisions it contains, he will find that the major part of them are
distinetly in favour of the cooly, and intendced to increase his protection and
improve his position. I will not trouble the Council by geing through the
details of those provisions. I have done so carefully, and 1 can say that the
statement I have made, that the majority of those provisions are in favour of

the cooly, is undoubtedly correct.

“There are certainly provisions in which alterations have been made at the
instance of the employers, and not of the employed. The principal changes
in that direction to which I will advert have been, first, the prolongation
of the period of the contract from three to five ycars. My hon’ble frieud
Mal4rdjd Jotindra Mohan Tagore objects to that, and it is a very fair
subject for discussion. All I have to say is, that itis a point which
in the original memorial of gentlemen interested in the tea industry,
was most pressed on the Government. It does scem to me to be ex-
tremely hard to say to them “You shall not be allowed to enterinto a
contract of the same length as persons cngaged in  the British colonies;
and as the French and other forcign Governmerts are allowed.” I do not
think that is a position which this Government can occupy; but we have
provided that during the last year of the five-year contract, the wages paid to
the coolies shall be steadily increased. There has been some misconception, I
think, with regard to the provision rcgulating the minimum wages to be paid
to the cooly. A good deal of the controversy has been worded, at all events,
as if those who cntered upon it had thought that what was fixed was the maxi.
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mum, not minirqur;l, of wages. As I understand the nature of the industrial
arrangements of Assam, cvery able-bodied cooly will undoubtedly earn, as he
does now, a much larger amount of wages than he would be entitled to as a
miniraum. The fact of the matter is that by the system of task-work, I
believe, the wages of the coolies are far higher than they are in many other
parts in India, and the labourers in Assam have also the advantage that their
wives and children are able to be employed on the light labour of picking tea
leaves in certain seasons of the year. 8o that the total amount of wages of the
family is very much larger than what we can, I fear, state to be the income of
the labouring classes in other parts of India, and it is quite unreasonable to
treat figures which are strictly a 'ninimum as if the intention of the legislature
was to fix the wages at that amount. The object of that figure is to prevent a
sick or weakly cooly from being employed below a certain rate. It is always
expected that able-bodied men will earn a great deal more, but we have felt
ourselves bound to protect the weaker coolies against their being placed in a
position which would leave them with means wholly inadequate for the sus-
tenance of themselves and their families.

T now come to the question which has been raised with respect to the
measure which Las been proposed, in order to make sure, before the cooly is
moved from his place of residence, that he is really acquainted with the nature
of the contract into which he has entered. I have before me a very fair and
temperate representation which has been made by the Indian Association with-
in the last two or three days. They have argued the subject very fairly, and
they have put forward objections to certain parts of the Bill which are well
entitled to consideration. They press upon us in their memorial this point of
the ignorance of the cooly, and give a curious extract from a book published
by a missionary of the Brahmo Soma4j, to show how very ignorant a great num-
ber of the coolies who engage to go to Assam are. I have no doubt that that
is a perfectly fair statement of the knowledge of many of these coolies; but I
do claim for the Bill that it takes the utmost possible care that the labourer
should thoroughly understand the nature of the engagement he is about to en-
ter into. I know that my hon’ble friend, Mr. Rivers Thompson, has considered
this point to be one of great importance, and we are aware that the DBritish
Indian Association has made some useful suggestions upon it; there are also
other useful suggestions in their memorial, but this one is to my mind the most
important. They suggest that it should be made perfectly clear that it is the duty
of the Registering officer to explain the contract to the éooly. It was always
intended that that officer should make that explanation to the cooly; but it
is much better to make it plain and explicit and to put into specific words that
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it is his duty to do so. The Registering officer has therefore been dircctly
required to explain the terms of the contract to the coolics, and, as pointed out
by Mr. Rivers Thompson, the Bill provides that the officer shall assure himself
that such person is competent to enter into such contract, and understands the
same as rcgards the locality, period and naturc of the scrvice, and the rate
of wages and the price at which rice is to be supplicd to him ; that the terms
thercof are in accordance with law; that he has not been induced to agree
to enter thercinto by any cocrcion, undue influence, fraud, misrepresentation
or mistake, and that he is willing to fulfil the same. I do not know how you
can cover wider ground than this.

“ If a cooly, as in the case mentioned in the memorial of the Indian Asso-
ciation, has been told that he is being taken to the house of a European in
Calcutta to work as a scrvant there, he has been clearly engaged under a mis-
representation. The Registering officer is also to satisfy himself that the cooly
at the last moment, after the fullest explanation has been given to him of all
the particulars of his contract, is then and there willing to enter into the con-
tract. That, I think, is an answer to the point which has been suggested by my
hon’ble friend Mahdrijd Jotindra Mohan Tagore, because, if 2 man is not
rcally willing, the contract is void. There is only one more point of detail in
regard to which I will say a word, My hon’ble friend alluded to the power
which the Bill confers, of arrcsting an absconded labourer without a warrant.
I am not the least surprised that he should view this power with suspicion.
It is a power which ought not to be conferred without the greatest possible
care, and I myself shared the suspicion of my hon’ble friend and viewed it with
considerable doubt and hesitation, but it is also true, as has been shown by my
hon’ble and learned friend, Mr. Stokes, that this isa power which has been
granted, not only in this casc and in that of British Burma, hut is conferred
in certain cases in England ; it is a power that has hitherto becn worked with-
out complaint, so far as I know, in Assam. The Commission which was
appointed to enquire into the matter, recommended that the limit of ten
miles which exists in the Bengal law should be entirely done away with, and
that the power should be altogether unrestricted. I did not feel myself free
to accept that proposal. I consider that this is a power which requires to be
carefully watched, and I do not think that it will be right to abolish the limit
altogether, or that a man should be liable to arrest without a warrant,
close to the door of a Magistrate from whom a warrant might be obtain-
ed. But I became convinced, and the members of the Government were
convinced, after careful and prolonged consideration, that, as a matter of
fact, the ten miles limit is altogether illusory ; that it is mnot, generally
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speaking, paid attention to, and that there is a much better chance of
the check upon arrest without warrant being made practically effective if the
limit is reduced from ten to five miles ; that being a reasonable distance within
which you may require that a person go to a Magistrate to obtain a warrant.
And therefore it was, though not without reluctance, that I consented to the
modification of the limit from ten miles to five. I can assure my hon’ble friend
that I should be the last person to agree to anything that was calculated to ex-
tend unnccessarily a power so open to objection as that of arrest without war-
rant; but in a country where communications are so difficult, and the number
of persons exercising magisterial powers are nccessarily so restricted, as at
present in Assam, a provision of this sort appears to be called for. I do not think
that I need detain the Council with any further remarks, except to say that the
real question which we have to consider in regard to this Bill is, whether the
time has come when it is possible at once to leave emigration to Assam to be
carried out entirely under the ordinary laws of the country ; or whether it is
neccssary to continue for a time a system of special regulation. That is the
first question we have to consider. It certainly seecms to me that the time has
not comein whichin the interests of the coolies themselves, we can allow them to
be engaged in Bengal and the North-Western Provinces and taken to Assam at
the expensc of the planter, without taking on their behalf proper precautions
for their good treatment when they arrive there. And there is another reason
why the present system should not be abandoned at this moment, and that is
that we should be selecting a very unfortunate period for disorganizing the
existing arrangements for cooly-labour for Assam. The tea industry, as we all
know, has been for the last few years in a suffering condition. Things
are rather improving at the present time, prices are rising, and the English
public are becoming sensible of the good quality of Indian teas, and this
time of transition scems to me to be most inopportune for making any
great change in the law regulating the organization of the tea industry.
I am sure the Council will be of opinion that it is of the utmost im-
portance to the interest of the great mass of the people that we should en-
courage as much as possible the application of capital for the opening out of
the resources of the country and the promotion of a fresh menns of employ-
ment for the people. And it cannot be gainsaid, that it is in itself a great
advantage that we should drain off a portion of the overcrowded population of
some parts of the country to other parts where it is sparse. I am told that in
the case of many coolics who go to Assam they are able at the termination of
their engagement to procure land for themselves, and to settle down to cultivate
it, and can also get employment for themselves and their wives and children
on fair terms on the tea plantations, If is an enormous advantage to relieve the
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crowded districts of Bengal and the North-W estern Provi inces where population
increascs, as the census shows, from year to year—from decade to decade—and
to inducc a portion of the inhabitants of those distriets to pass away to other
parts where their conditions will be materially improved. It is better for
those who remain and for those who go.

“These arc the questions of general consideration conneeted with this
matter. If it has been asserted that the Government of India has, in regard to
this measure, been actuated by any desire to promote the interest of one class
in preference to another, I do not care to answer such an accusation. I am
quite prepared to leave the judgment of my own conduct to those who know
anything of my character; for if I did not helieve that this measure would
improve the condition of the tea industry in Assam and conduce greatly to the
welfare of the coolics, I should certainly not give my consent to it.”

The Motion was put and agrecd to.

The Hon’ble M. Rivers Trmompsox then moved that the Bill as amended
be passed.

The Motion was put and agreed to.

INDIAN PORTS ACT AMENDMENT BILL.

The Hon’ble Mr. STokEs moved for leave to introduce a Bill to exempt
certain vessels from the Indian Ports Act, 1875, section 38. Ie said that sec-
tion 3S of the Indian Ports Act, 1875, which had been extended to the Port
of Bombay, provided that no vessel of the burden of one hundred tons or
upwards should be moved in port without having a pilot, harbour-master or
other officer on board. The Trustees of the Port and the Government of
Bombay were of opinion that the pilotage of native vessels in that port was
both undesirable and impossible; and the Government of India had therefore
decided to legislate so as to exempt such vesscls from the prohibition contained
in section 38 of the Indian Ports Act, 1875. With this object the present Bill
had been prepared. The Legislative Department was generally much indebted
to the Local Governments for suggestions as to Bilis; but it was obviously
desirable that those suggestions should not only be complete and accurate, but
made in good time. In the present case the Bombay Government had taken
nearly scven years to discover the impossibility of which they now complained,
and which rendered it necessary for him to trouble the Council with the pre-
sent Bill.

The Motion was put and agreed to.



-30 OENTRAL PROVINCES LOCAL RATES.

_ I’RESIDENOY SMALL CAUSE COURTS BILL. .
'.[.‘he Hon’ble MR STOKES also prcsented the furthe1 Beport of;the Select

TB.USTS BIL'L.

The Hon’ble MR ‘SToxeS also presented the further Report of the Select

Commlt.tee on the Bill to define and amend the law relating to Private Trusts
. and Trustces. |

ORIMINAL PROCEDURE BILL.
. .The Hon’ble Mr. STOKES asked for leave to postpone the presentation of
“the Report of the Select Committee on the Bill to consolidate and amend the
law relating to Oriminal Procedure. A paper from the Bengal Government -
Bt had just been sent in, w]nch the Oomm.tttee would have to consnler carefu]ly.

Leave was gnmted

. CENTRAL PROVINCES LOCAL RATES BILL.

The Hon’ble M. Cnosmnwum introduced the Bill to provide for the
lcvy of Rates on Land in the Central Provinces, and moved that it be referred
. to u"Select _Oommittee consisting of the Hon’ble MRr. Stokes, the Hon’ ble

Ma]or Baring, the Hon'ble Mr. Plowden and the Mover. He said that leave
. had ah'eady been given to introduce this Bill ; but as some little tlme had elapsed
sinco the subject was last before the Council, he might state shortly that the
object of the Bill was mer ely to make leval provision for the levy of the rates
at present existing, and to provide for the future for the levy of rates in the

- same manner as provision had already been made for their levy in the North-
‘Western and other Provinces.

The Motion was put and agreed to.

The Hon’ble Mr. CROSTHWAITE also moved that 1_';]1e Bill and’ Statement
of Objects and Reasons be published in the Central Provinces Gazette in Eng.-
lish and in such other languages as the Local Government might think fit. -

The Motion was put and agreed to.
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SUNDRY BILLS.

The Hon’ble Mr. 81oxEs moved that the Hon’ble Mr. Hunter be added to
the Select Committeos on the following Bills :—

To consolidate and amend the law rclating to agricultural tenancies in
the Central Provinces.

1'o amend the Indian Penal Code.

To amend the law relating to the Civil Cowrts in Bengal, the North-
Western Provinces and Assam.

The Motion was put and agreed to.

EASEMENTS AND INDIAN PENAL CODE BILLS.

The Hon’ble Mr. Stokes also moved that the ITon’ble Sayyad Ahmad
Khén Bahddur be added to the Select Committces on the following Bills :—

To define and amend the law relating to Easements and Licenses.
"o amend the Indian Penal Code.
The Motion was put and agreed to.

JHANSI INCUMBERED ESTATES BILL.

The Hon’ble Mz. StoxEes then moved that the Hon'ble Myr. Plowden he
added to the Select Committee on the Bill to provide for the relief of Incum-
bered Estates in the Jhinsi Division of the North-Western Provinces.

The Motion was put and agreed to.

The Council adjourned to Thursday, the 12th January, 1882,

R.J. CROSTHWAITE,
CavLcuTTa ; } Offg. Secy. to the Govt. of India,
The 5th Jannary, 1552, Legislative Department,
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