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Abstract of the Pr occedmgs qf the C'ozmczl qf the Governor General qf India,
assembled Jor the purpose qf ma]cmg Laws and Regilations " under. the
p¢ ovzszons qf tlte .Act of Parliament 24 & 25 Vic., cdp. 67.

.®

The Councll met at Gov ernment Housc on I‘mda.y, thc 20th Februa.ry, 1880
i PRESENT: .

" His Excellcnoy the 'Vlceloy and Govemor General of Indm,, G.M. 8.I.,
) presiding. - ot
His Honour the Lleutennnt-Govemor of Bcnﬂa.l E.CSL-
His Excellency the Oomm'mder-m-Clnef 6.C.B., G.C.L, , C.LB..
) The Hon’ble Sir A. J. Arbuthnot, K.c.5. I, C.LE. .
" - General the Hon'ble Sir E. B. ‘Johnson, x. A.,'K.C.B., C.L B. :
The ‘Hon’ble “’lutley Btokes, c.8.1., c. I E.
. The Hon’ble Rivers Thompson, ¢.s.1.
The Hon’ble Sayyad Ahmad Khéa ‘Bahddur, ¢, S.I
‘The Hon’ble T. C. Hopé, c8.I.
‘The Hon’ble B.‘W. Colvin.
The Hon'ble Mahéré]ﬂ Jotindra Moha.n Tagore, C.8. I i
. The Hon’ble G. H. M. Batten. - .
The Hon’blc C. Grant.
"The 'Hon’ble E. C. Morgan.
The Hon’ble J. Pitt Kennedy.
The Hon’ ble H J. Reynolds.

RN PROBATE AND ADMINISTRATION BILL.

,'.[‘he Hon'ble M#. SToxEs moved that the Report of the Select Commlttee e

on’ the Bill to pr ovide.fof.the grant of Probates of Wills aud Letters of Admin-

- istration- to the estates of certain deceased persons be taken into consideration.
He said, that he might remind the Council that as the law of British - Imha at
this moment stdod,. there was, speaking genera}ly, no procedure for confemng‘

' upQn any one a complote and Qoncluslvc title as representatrve of the estate of a .
deceased Hindt, Mullammadan or Buddhist.or other person exempt from the
opentlon of the Indian Succession Act. - The pr imary object of the Bill was to, )
o provule such procedure, while guarding against interference with the substantive
- succession-laws of the classcs in "question. ‘The. Bill as introduced, following
the course adopted in the Hindé Wills Act, mcorporated by mere reference the
- sectlons of the Indian Succcssmn Act which 1t was proposed to a.pplx This-



, '.,' amended Bill all,the sections ‘of the’ Bugcession . Act- whith it ‘was ﬁgtended
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mode of iegls]atlon, it had been strongly urged by several of ,j;he a.uthontles

o consulted —by 1016, nore éffectively than by'Mr ‘Mahmud, Distriet Jndge of °

‘e

: 1Ra1 .Barel;, fhe son of. their JE[on’hle colleaguepSayya,d Ahmad  Khén,—was hkely
7 Yo render tﬁe Act lcas 1ntclh«r1ble and %onvcment to inany of those who would

have to-use 11; and"the Comnnttee had accordm.cly‘ set out at length:in .the

should apply,- and thus made the&heasure complete and self-contaméd ¥

- Apart from tlns, Whach though it much altered the appearance ‘of the B1]1
Was a. change merely in form, the amendments madeby the Commrttee were.few
The most unportant ‘of- 'thse cons1sted in the mtroductron, in section .12, of the
provrsron of the Indian Successmn Act (omtted in. the Bill as .mtroduced) whrch
baned the estabhshment of any right as executor or leoatee, ;until a grant of -

) probate or letters of admmrstratron with, the will annexed -had, been obtained ;|

.

o

_but in itroducing this ‘provision the Oommlttee had conﬁned it to cases in whrch
the property compnsed in the will amounted to more ‘than one: thousand rupees
-—m other words the Committee pléposed that every will bequeatlung n the
whole propelty worth more tha.n a thousand rupees shpulihe _proved

The Gomrmttee d1d not think that in this hmlted class of cases, the con:

. E srderatlons whichi had been urged agumst making the obtampo of probate. or'

.
»

letters of adnumstratron a. condition precedent to the establlshment of any right-
based on: succession’ ha.d -any apphca.tlon for in' such .cases. the; .persons con-.

i cemed could hardly be. said:to be poor ‘or 1vnorant ‘On the, other hand, the'

adva,ntaoes of i requrrmg the will o be’ proved were t00 obvr.ous to gall “for eom-
Jent. ~~The genulneness of the document if. it weré genuine, wis established ;

: authentlca.ted endence 'of-the executor s title was provided; and the revenue of

v .® .,

‘the country was beneﬁtgd as'it’ fa;uly mloht “considpring “the] adVantaoes'
."received by persons claiming under the wilk ~ The. .experimeént had alréady been
fully triéd under the Hindd-Wills Act of 1870 with most saf,lsfactcry results,
~ and no ha.rdslup could reasonably he expected from. applyrng to wealthy Native -
testa.tors throughout British .Endia what had been: the law applicable for the-

w2t last t8m 3 years “fo all Hmdﬁ test@tors throu'rhout the Lower Pronncca and the

I’remdency-towns ..

Wlth thrs soh-tary exception, the Bill remamed a purely perm1sslve measure
But it would- not, he thought, be the less effeetive. - . Regarding this M=. StoxEs
would quote a paper by Mr. Ged'des, of the Benga.l Civil Service, and lately Actlngj

. Remembrancer,of Legal Affairs in Calcutta Mr. Geddes, after stating his 6pini- -

‘on_that ‘the’ Bﬂl,would be useful and would' supply a wnnt Which was, beginning
oo be fe}t rg.ther extenswely in Benga.l went. on to say, e "It is useless toi lgnore
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the fact that the Western mshtutlon of \v1]l developed ‘as it has becn by the
-partial apphcatlon of the Indian Successlon ‘Act, is profoundly modifying Hindd
custom and usage. Musa.lmén customary law. proves more intractgble, but
oven this is begmnlno to- 1ccor'n14e the jug repr. ¢centatwms liitherto unknown
to tlm.t system of -jurisprudence. The change is-going- on. Itis meossﬂ)le
.for any one .who has served-as District.J udge for somo time not to. obselvo
amarked change of late years......It is the people themselves who are spont
ously a.ppreclatmo and’ resorting - to this Dngflsh _principle of. determmute
succession or- 1ep1esentat10n It is they themselves who are mochfymw then
~ownlegalusage B -

* The amendment next in order of lmportance would be found in sbctlon 91 of
the Bill, where the Committee had rendered the consent of the Court necessary to
evexy dlsp051t10n of the “proper ty made by an exccutor ‘or admmlstratox This
,lmntatlon had been considered necessary in the mufassal, where it was deemed
unsafe to entrust to an executor-or admlnlstntor the full ‘powers conforred by
the Sucoession Act. In the . Presidency-towns, however, where executors and
admm15trators at present were allowed these powers, and where, moreover, thc
expense a.ttendmg an upp'hcatlon to the Court would be consulerable, the Com-
mijttee had given the Gourt power to =xempt the executor or adnimistrator.”
from the necesmty of applying for its consent in each case. Andin fhe. Mufas-
sn.l though the Bill, as now settled was in accordance \nth the decision of .the
Committee, he (M. BTOKES) would bé inclined to require thie Court’s consent .
.only in case of alienations of immoveable property and,.perhaps, Gavernment-
secuntles, whiclf were specmlly pprovided for unddr the Certificate *Act; XX VI
of. 1860 section 9... To coppel ah executor or administrator to apply to the
Court whenever he Wa,nted to sell any of the bullocks or household-utensils of
the deoeased WOllld ob\nously lead to much- useless tr ouble and expense

Commg now to minor amendments, he mwht mentlon ‘that the Commlttee '
had omitted in sections 8 and 14 of the Bill the fvords to be found in the corre- .
sponding sections of the Succession Act, making thé¢ consent of the husband a ~
condition’ prece(len.t to the grant-of probate or ‘letters of administration to ad.
married woman. Such consént was requited in ﬁngland partly because by the.
law of that eountry husband and wife were considered but as one person and: as
havmg one- mind, which (accordmg’to our male lawyers) was “ placed in the
‘huskand, ” and ther efore the w1fe could do no get, such as taking probate, which
might preJudlce the husband ; purtly because, in' all. actions by or against the
wife, the husband must be joined. .But thiese reasons did not apply _to India.
Among a large proportion of the persons for whom the Bill was mtended
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.marued women had a- propnetary status whlch*rendeled them, in- the eyes
of the la,w, almost: mdependent of thelr husbands ; and ‘the techmcal ob]ectlon

. 83 to the neoesmty of ]oml;ng the husband in “suits by or. aga.mst the wife_ fe]l
‘to the ground under the new Civil Proce&ure Code; séetion 489, which expressl_y

_ -deola.red tha.t' unless the Oourt directed sotherwigse, the’ husband of ‘g mnmed_"

: admlmstra.thx or executnx Bhould not be ‘a party to a smt by or a.gamst }Ier

*

'I‘he Qommttee had m sect.lon 63, reqmred an. apphcant for Bro‘bate to
; msert in his apphcatlon, as an apphca,nt for letters of admlmstmtlon was: bound .
: to do unrder the Succession Act an estiniite’ of the amount of assets which” weré
h.ke]y to’ come to his hands. * This n.mendment was required’ to complete the .
. chain of secuntles at p‘resent prowded by law for the protection of the- revénue*
" derived from Oourt-fees on probates and letters of adm;mstmtlon, and it merely"
brought tbe Bill mto cOniormlty mth the 1aw of Eng’land (65 Geo. III c. 184
5. 38).and the ex1stmg practme of the Ca.lcutta High Court . - R

The other changes to which hé would ca.ll the attentlon of the Oouncll ’
E awere .all . directed to ma.kmg the measure more in accordance imth the usages -
a..hd cn-eumsta.nees of thé populatlon of the Mufa.,sal * Thus the. rafe of mteresf .
. .(4 per. cght.) presonbed by sections. 807 .and 818 of theé Succession Act seemed_
. to the Committee too low for the . purposes - of this Bil], ‘and they had accord- :
" -ingly, in sections 127: and 133 of the Bill, ra.lsed it to. six. . per. “cent., the.
- ordinary Court rate and the 1owest usua.l rate among Natlves ’

.Aga.m, in mtroducmw sectxon 2'26 of the. Successxo‘n Act mto the Blll the
: Comm1tteehad w1th a v1ew to adaptmg it to- the 1deas and practlces *of- the -
olasses to which ,the measure would apply, limitedthe duty of the executor to
e prevulmg the necessa,ri funds for the performanbe of the funera.'l ceremomes
.' «of his festator instedd of requiring h1m to: perform them thself as the section
Tasit stood in the Succession*Act had been supposed by some to do;’ A.ccordmg
to Hindd .law; funeral-rites must_be- -performed by 'certain spe(nﬁed persons,”

‘who might or-might not be e;ecutors and he beheved that M.‘uhammada.ns had'
. sumla,r nles on the subject. . R

" He would oonclude by mentlomng what was perhaps the most mportant'
"sof the changes to which he had last referred. The ‘Committee had exclu&ed
“from the Bill sectlons ‘983 and - 284 of “the Successmn Act, whlch pronded
that," in the case oi a, "deceased person “whose domicile ‘was not in British' India,
tlie dpplication’ of his _moveégble prope'rty to.the pnyment of his debts - should:
"be regulated by’ the liw of the *country in which he was ‘domiciled.” Such a
})rommn, 1f apphed to the classbs of persons for whose beneﬁt th.laBlll was

‘- »

-
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" intended, would, the Comrmttce folt certain, be the source of cndlcsq complica-
. tions and difficulty. ‘ The vast majority of those. persons, when not dnmmlc('l in
.British India, were domiciled in cotintrics—such as Afg ghanistan, Nepal Burma
. —where: wvither there ‘was nothing that «could be cilled law apphcable to the .
‘matter in questlon, 01, such laws as gxisted were merely personal. Jaws. “Wher-
ever this was so, to withdraw tlic mattu ‘from the opuatlon of: the- ]3111 and
, relegate ’ it to the terr itarial law of the domicfie, would be in éffect. 6. remove.it’
a.ltogether ﬁom the’ sphele of ‘ascertainable law, léaving it to be. dctclmmed
accordmo to some vague principle of cquity and good conscience; as gompared
Wlth wluch the plovelbml Ohancellm s foot would be an absolute standard.

. Thé Committce thought the on]y feasible plan in dealing w1th thi-class of
persons to ‘which this Bill applied was to sub_](‘ct the mattex to ourlaw-in all
“cases without any reference to the -domicile of the deceased. 'The Committee,
had the less hesitation in doing this, as the pr 1!1011)18 which allowed the, law of )
the domicile to prevail in- “this par ticular against the l'tw of. the situs of thie
assets, thouvh 1ecoomscd m some’ p'lrts of _the ¢dntinent” of - Dluope and
followed in a {vell- kuown Enrrhsh case ( Wilson v. Lady Dunsany, 16 Beav. 208),
was far from being untversally accepted, was- at variante with the late Vice-
chancellor Kmdersley s deeision in OooL V. G’r(’gson, 2. Drew 286, and -had- been’
‘condenmed by eminent textwriters, ‘stich as Westlake and Story, as out of - pla.ce
in-any system founded on the Erglish law. ~ Practical ~ convenience. was
obviously in favour of. the change ploposed by the Commlttee, and -in -theory
thé rulc that the law of the situs, of* the asscts should prevall might. be,
j supported—-to quote a recent book-on private ‘inter nat.lonal ]uuspmddnce—by
regarding all questions of the priority of créditors a8 toucluuﬂ' mmatters.of pro-
¢edure, a prlnclple asserted in general termg by jur ists and recognised in Eng-
hsh Courts as to .the (hstnbutlowof assets under, a banh uptcy

The Hon’ble *\In KENNEDY smd tlfat he’ vcntuxcd to_ add 2 fow words in °.
support of the motion of the hon’ble Member in _charge of the Bill. The greatef
portion of it might " be’ said: to be. plOpCl]y melcly a m'tttcr of procedure. -
There was, however, one provision of very consulorable lmport'mce which- would
effect an 1mporta.nt change in the law, cxcept in the Presidency-towns and in
_the Provinces subject to the Licutenant-Governer of Bengal..” There it merely
continued the sgme state of the law wluch, so far as regards Hindus, had there
existéd for ﬂle last ten years. " But the chango secmed to hir to be one that he
had- long thought to be requisite. Ilis professional experience had convinced
‘him that it'was of the greatest possible importance that the basis of the title®

:under which nny rwhts were, to be clainied should be made. secure, and that
’ B
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. jprobate of the wﬂl or vrant of admlmstmtlon und.er w]nch pmperty was clgimed
should be obtamed as, ezuly as "possible.. A’ false casé: was sbr engthened By -

'f’ the lapse of tm;e ‘a tiue caso became Weakened When a= will was- “put forth
: .after a ‘time-he had seen an array: -of fadse W1tnesses bxonght gonvznd elther ih
‘ suppott or contr'ldlctlon of 1t ‘While the.facts were rebgnt the Judge- had the.
,opp01tumty of coming to a rrf'ht decmon But when the lapse of time had

.. ‘'weakened ap. .agcurate regollection ‘of $hé facts if the JIndge did. come fpa rlghtn

: -_ conclusmn, it m1ght not 11nf1equently bo Tathe by chance fhan tlie,real Welght
- of ewdonpe “Theyefore, it was'most important to make’ _persons understand
L tha,t 1f they meant-to put- forward amll thay. should put it forward at avery

E ea,rly oppbrtumty ‘The Bill would not plevent apphcatlons for probate of wills’

-at.-later’ penods s bt if. it was made an absolute duty lmposed by - the law: to

" ebtain” probate, it. would . throw exti'eme difficulty in the way of p‘ersons who‘

- kept them, as it weré, concealed f01 a lono time, and” the grant of Jetters of
,‘~.-admmlst1atlon in the meantmie wou]d .in miost cases absolutely exclude any.

. attempt'to put forwa;d ar ‘will.” "MR.. KENNEDY would have wishéd even.to. go
" furthel but the chanO'e would bave heen too. seriqus- until - the: people of the
o countryxhad been’ more accustomed ta. thc operatlon of lette,rs,of admmmtratlon,'

_ ‘In numerous cases gx-eat dlﬂicultles arose in dealing v with propelty for want of

"7 Some authonsed‘ representatrve ‘of thee es'dite of :a decéhsed person, especlally in
the case of Musalmans, when their famlhes had- femained (as they. often. did in
these Provmces) umhv:ded for eonmdera:ble periods. _ Under those cu'cumstances,
" .as u ‘tesult of thelr pecuhar system of mhemtanee, most mﬁmtesma.l sha.les be-
came xested. in some 4ndividuals. Bat this dlﬂicultgr w ould become obviated if:
on death the whole: ;preperty became vested in'some one representative of 'the.
famlly He felt, however, that it was” safe not at pleSent to ask to- hzwe
e administration’ made genera.l and’compulsory We must .wait nntik.the. p‘eople
" of the country were convmced.by eXpenence 8t the’ 'woﬂung of jthe voluntary.

st system, tInt the grant & - admirnistration.. to one pal'ty was beneﬁelal for the
o geneml mterests of the partles cd‘ncemed

'I.‘he other modlﬁcatmns mentmned in the Commlttees report which the
Hon'ble Member in oharge of the Bill had slluded -to seemed to'be requned
they very much cdrried out tho' provisions which did exist” in- cases where
. there were .managers of the property . appointed under the exjsting Acts. “A

" manager co.uld not:sell the dmmoveable property of’ an mcapncltated person
- withoit the coment of ‘the- Cburt and a§ o cert1ﬁeates taken out underthe

»Act of 1800, specml power must be tnven to h,uthonze sale of Govern.nmnt Pro-
missory notes, , *+  :'* S

.
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‘The }Ion ‘ble Mn Hors smd he obselved that tho Commxttee, at the end of.
the1r report, made the followmg 1cco’mmendatlon —_—

o We think the amertdment we have refeu'ed to ‘in- p'n”tn'mph 3 .mpm is of sufﬁcxe.nt .
1mportanco to ‘make it ‘desirable that the’ Bilt be rt-published ; but as we do. not anticipate that

any objections will be made-to that amendment we recommend that this: report should be taken -

into consideration before the end of the Calcutta sittings, §0° as to place the Council in a posi-
tion- to” pass “the. Blll at Slmla in the evult of, 210 valid ob]ectlon belnrr bzouﬂht foxwmtl ;ay, .

mtlnn twfo. months - . .

In 01de1 to see W-hat the amendment 1efe1'red to was, e would ask Ie:we to
read a portron of the Statement of Ob]ects and Reasons, wlnch ran thus —

- The 1eports of the loc'd ‘authorities have now, been l‘ecuved and their - purport m'ty be -
briefly described by saying that, swhile there is a “copsider: able body of opinion in favour of pro-

* viding the means of obtaining nlobnte of the will or letters of ‘administration to_the estate of
any deceased person when those interested. desire to do so, the’prop()sal to mSIst on probite ot
letteérs of administration as ‘essential has been generally conderned, as tendmo to impose upon’
s multitude of poor and ignorant” people, in cases “bere there i 1s ‘no dlﬁiculty or dlspute, an

unnecessaly amount of honble xmd eVponse D C e

On furthex 1e£e1 ring to the report - of the Commlttee, paratrra,ph 3,.
would appear thiat they had g0 far modified their _prevmus de'termmatlon as to
make the .Bill apply £6 4ll cases of probn,te in which the property comprlsed in

‘the W1]l amormted to more tlnn one thousand rupees

3

It was, perhaps,, unneceqsary for him to attempt to proveoWhat the State-
ment: of ObJects and Re&sons itself’ admitteéd, na,mely, that the pwposal'
“to insist upon plobates had: been génerally condemndd ; but he would very
briefly’ invite attenfion to one or ¢wo opinions which' had been _expressed.
' The Govemment of Ma.dras, in their. coinmunication, _W]nch was printed as
Paper No.- 7, said tlmt “the measure - is -not fvanted .in “the cncumsta.nces'_
of. the country and is 1dghly’ impolitic.” - The. Chief Conimissioner of .the
" Central Proyinces stated that -there appeared « to be-no necessity for. alteriag
< the law so far as these Provinces are concerned >.and he generally concurred
in the remzuks of the Judicial Commrssroner, who said “I consider the pro- i
posed lefrrsla.tlop to be premature and unnecessary, and beyond the present con- |
.dition, of the inhabitants of thesc Provinces.” Again, referring to the opinion

receiyed from the Licutcnant-Governor of the Panjsb, Mr. Hork .thoughf .-

" he *was ‘not ik error in understinding the gualified a.pproml therein. given
to the. Bill as glven only to the Bill as first introduced,in which this exten-.
gion of the méasure did not cxist. ‘The hon’ble Mr. Justlce Thornton, a late -
'collea"ue ‘of ‘the. Members ot‘ tlus Councll also merely Baid that as’ _the
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't'tkmg-out of probate tmd letters. of_ admlmstla,tlon was not. to })e compulsory
ini the case of -those to ‘whom :the . Bill apphed hc thoufrht there could’ Be noe :
Tob]ectlon to the prmclple of the measure.. e

. ..‘-'>‘ ‘- = .
. .

" The Hon’blc M-z, STOKES thouo-ht the hon’blc Mr. ]E[ope was’ out of order
in speaking and quotmo' :opinions_upon the puncxple and- s‘ubstanc‘e of the Bill -
;when the motion was simply thai the, rep01t of the Select Comm1ttcc be taken..
lmto cthIdcmtlon Undel the Rules for the conduet of busmess, lus remarks
should :Lpparently -have been made when the Bdl wag mtroduced B
The Hon"ble MR HoPE remari:ed that; 1f thcle was' to beé no drscusswn now
'upon the substance of the Bill, he should-like to. be informed at what. stage the :
dlscussmn should take p]ace a plolon"ed dlscusslon took - place upon the-
Dekkha.n Rmyats Bﬂl at tlus very stage. . ' )
Hls Excellency THE PnEsmnNT (hd not think . the hoh’hle'Mr Hope wag
out of order' if no dlscusslon Were allowed at® this staO'e, and the Bill yas

passed elscwhere thfm in Calcutta -some ch’ble 'Mem'bers mlﬂ‘ht lmve no
X opportumty of speakmg upon 1t : : )

o ’I‘he Hon’ble ,MB HOPE proceeded He had Just referred o the quahﬁed
approval given by. tlie. Lleutenant-Governor of the Pan;é,b In the réport, from '
®the Goverriment of the. North-Western Pr0vmces, para.ora,ph 9, it was stated
that « the propasgl to render recourse to the Bill voluntary removes His Honour s
main _ objection,” wlricli L. .HoeE. took as only a s1m11a.r1y qua.hﬁed
'approval : 4 o A
BeSIdes this particular ob]ectlon which. had been pomted ‘out, Mg. BOPE
. would. also. remark that the Blll raised -a very impoitant, broad question of
pnnclple and of pohc}r It was a’ very 1mportant q;uestron, desemng of most
serious conmdentxon, whether it. was, desirable to give spectal encomvement .
to sthe practlce -of maluno wills amonvst the Natives of the country, instead
_of allowing property to’ devolve in a,ccord'moe with Hinid or Muhammadan law. .
The Oouncil had been told by a precedmo speaker that this system of _making
. wills wags entirely at variance with old Hindd. customs ‘and usages : amongst,
* - Muhammadans the practice .was alloyed by their law and de to' some extents °
-prevail; but still Mr. HorE thouf'ht the step now proposed should not l)e taken’
~ without mature and careful conmderatlon The practlcal effect pf the measure’
" before the Council should also be conmdered .even ‘supposing it was. desirable in
'the abstract that the making of wills should b2 encouraged.. There .could be
“no questlon that the procedure proposed was.of a hwhly techmcal natu.re On .
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this pointlic would not quote other authorities ; hut the Licutenant-Governor of
the North-Western Provinces said he would “strongly object to the application
of the procedure laid downin the Indian Succession Act, as far more complicated
and detailed than is in ‘any way desiderated.” The Members of . the Council
all knew the dircct cficet of introducing a highly tochnical law. The effect
was—and they had been told on another occasion that it was a desirable one—to
force the management of every kind of dispute into the hands of the recognized
. agents of the partics, that wasto say, of pleaders, and from this it followed that
there would be an immense increase of litigation; Asregards incrcase of litiga-
tion, the point would be perfectly obvious, but it was well expressed in one of the
papers before the Council (Paper No. 6), where an officer in Mysore remarked that,
“with the proncness evinced by Natives to resort to litigation, it may he
concluded that the law Courts will, in a short timne, .he had recourse to
largely to settle disputes among familics, which are now adjusted by
mutual arrangement or private arbitration.” It was a very serious question.
whether such an immense amount of litigation should be encouraged and such
an apple of discord thrown among Hind and Muhammadan families of the
Mufassal’ generally.

On these points MR. Hork did not propose at present to give any
opinjon whatever; the remarks which he offered were merely for consideration .
in.connection with the course he thought should be adopted, and with the view
of showing that, in his opinion, the Committee were somewhat over-sanguine
in supposing that no objection would be made to this very important amend-
ment which they had inserted in the Bill. At any rate, he thought there could
be no question that ample time should be given for the great Hindd and
Muhammadan communitics which were to be affected by the Bill fully to realize
what was about to be imposed upon them. The change which was proposed
was an enormous onc: The Hon’ble Mover of the Biil had stated that the cases -
in which wills would be found relating to property above Rs. 1,000 in value
would be very fcw. Mz. Hore understood him to imply that Rs. 1,000 was,
rather a large amount of property for an individual to have. But it should
be remembered that it would include property inland ; and property in land, for
the purposes of litigation-or otherwise, was not valucd according to the annual’
rental, but according to a certain multiple of that rental. IIe had not been
able to ascertain exactly on what principle the valuation of this Rs. 1,000 would
be made. Supposing it were, as the Sceretary, from a reference just made to
him, would scem to think, that the markot-value would be considered, MRr.
Horg thought the market-value might be taken at fronr ten to twenty times

the annual rental. If it were twenty times the rental, this provision of the
. ' C
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Bill would apply to all land h'wmfr a vear]y rental of more than Rs. 50 if .
the other valuation of ten times the rental were adopted, the provision would
apply to every landholder ha,vmg a property yielding more than Rs. 100 ayear;
and who knew how many millions of such landholders there were? But even

 if the operation of the law was not so extensnre, still 1ts operation would be
exceedmgly wide.

He did not find, in the whole of the papers before the-Council, one single
indication that the great Hindd and Mubammadan communities were even °
aware. of what was going on. The Council was acoustomed.to receive
memorials from thé leading associations which represented fhose communities -
in different parts of the Empire. Not one single representation of the kind
had been received; there were cmtamly a few communications from Native
officials in various parts of the country ; but otherwise the Council had received
no indication of the feeling of the Native communities regarding the provision
to which he had drawn attention. If it were contended that it was the fault
of those associations for not having been sufficiently prompt in memorializing,
Mz. Hore might reply that it was only about ten months since this,Bill was
introduced, and that froin their own experience the Council knew that it
took 'a long time for a knowledge of the effect of any proposed legislation to be
-diffused ; and that it was not until a Bill was approaching maturity that the
‘general public was rouséd to the effect of the proposed.legislation. But ten
months was not the period during which the Bill, with reference to which he
was pointing out these objections, had been before the public. The Bill now
before the Council was a Bill of a totally different operation from that intro-
duced ten months ago, and, therefore, the Council could not at all infer, because
no representations had hltherto been .made, that none would be made.

It would be observed from this that all Mr. HoPE was asking for was some
" more time for the consideration of the Bill. He was not himself prepared to °
give a decided opinion one way or the other; he had too much respect for the
people to consent to the gradual undermmmg of their most important institu- .
tions before they had been fully heard upon the proposed measure; and he
had too much respect for the Committee to .assume, until he had heard
both sides of the question, that they were in the wrong.' It did not
appear to him that the other side had been heard at all; therefore, he
trusted that some considerable extension of time would be allowed, or some
modification made in the intention to pass the Bill in two months. The
passing of the Bill on the expiry of two months would involve its being passed
at Simla. There were & great many Bills which might be properly passed at
Simla, and regarding which no reason'tble objection could be raised. But thJs
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was not onc of those cascs. The probability was that, when the time came for-
ward for consideration of the Bill at Simla, the Hindt and Muhammadan Mem-
bers of the Council would not be in their places to represent the intcrests of
their countrymen. MR. Hore would, therefore, simply suggest that the further
consideration of the Bill might ‘very well be deferred until the Council re-
assembled in Calcutta: the form in which that could most rightly be done
would be by adjourning the debate to that time. But that was merely a
matter of form.
His Excellency THE PRESIDENT asked if the Hon’ble Member concluded
“with a motion.

The Hon’ble MR. HoPE observed that the Rules required that every amend-
went should be given notice of three days before the consideration of the Bill
upon which it was an amendment. But, on the other hand, the Rules likewise
did not render it necessary that notice of the business to come before the
" Council should be sent to Members longer than two days before the meeting.
It so happened that, before the notice of business reached him and he became
aware that this Bill would come forward at this meeting, the three days required
for notice of an amendment had already been broken into. But Mr. HorE
believed that an amendment could be moved with His Excellency’s permission.
He would, with the President’s permission, move that the debate on this Bill be
adjourned untll the Council re-assembled in Calcutta.

The Hon’ble MR. STOKEs said that, as the Member in charge of the Bill, he
might aver that he personally was anxious that it should receive the fullest
consideration from the Native community ; and thouO'h he, in common with the
other Members of the Committee (of whom the Hon’ble Sayyad Ahmad was
onc), thought that two months would afford ample time for such consideration,
he was hot immutably bent upon passing the Bill at Simla. He was willing -
that this should be deferred tlll the Council re-assembled in Calcutta.

- His Dxce]lency THE PRDSIDENT remarked that the Hon’ble Member had:
merely been speaking as to' the recommendation of the Select Committee. It
was not the intention of the Government to procced to pass the Bill prema-
turely into law, and he hoped the Hon’ble Member would be satisfied with the
assurance which the Hon’ble Mbver had given on the part of the Government.

The Hon’ble Mr. IHorE expressed his entire satisfaction with the assurance
whlch had -just been given.

The Hon’ble Mn STOKES said that it was incorrect to assert that the pro-
posal to render probatc compulsory had been generally condemned, and that
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o . . P
. it was an exaggeration to describe the intended change as enormous. Con-

sidering the infrequency with which the testamentary power was still exercised
by’ Natives, he might say that ninety-mine out of every hundred persons would
remain as they were before the Bill was amended —-thpy would simply be
entitled to avail themselves of the optional procedure provided in case of an
intestacy. The only change which would be effected by.the amendment was
the extension to the wills of Native testators throughont British India of the law
regarding probates, which had applied for the last ten years to every Hindd will in

the Lower Provinces of Bengal and the Presidency:towns ; and even that extension

)

. was confined to wills comprising property exceeding Rs. 1,0004in value. Asto the

authorities which had been quoted by the Hon’ble Member as opposcd to the
Bill, they were both outnumbéred and outweighed by authorities the-other way.
Besides fhe almost unanimous opinions of the Local Governments in favour of

.a permissive procedure which had led to the framing of the Bill as introduced,

M&z. STokES might mention the learned and experienced Chief Justice of the
Bombay High Court, who thought the Bill “ much needed”. Then there were
the Legal Rémembrancer, Bombay, the Commissioner and J udicial Commis-

" sioner of the Haidar4b4d Assigned Districts, the Recorder of Rangoon, the

Commissioner of Ajmer, Mr. S8andford .the J udicial ‘Commissioner of Mysore,
the Advocate General of Madras, Mr. Barkley the Commissioner of Jalandhar,
the Government Advocate, Panjdb, the Judicial Commissioner of Oudh, the
Judge of the Assam Valley Districts and others, of whom he would cite only
one, a Muhammadan gentleman, the District Judge of Rai Bareli, to whose
opinion Mg. Stokes had before referred. This gentleman, Sayyad Mahmud,
said :—

“ The reasons given by the Hon’ble Mr. Whitley Stokes in his ‘Statement of Objects and
Rensons * for the necessity of making provision for-the grant of probate and letters of adminis-

. tration, in Trespect of the estates of deceased. persons of the Hindd, Muhammadan and other

persuasions, are borne out by my own past experience as a practising memBer of the Bar. The
administration of justice according to well-recognised - principles of law and equity has been
carried on long eriough in British India to make the people aware of their rights and careful to
guard them. Purchasers. take greater care than formerly to investigate the title of their
vendors, and the knowledge that defective title can be easily set aside by Courts of justice
naturally operates to lower the value of property held by persons having defective titles. Any
law which has for its object the providing of facilities for supplying purchasers with the means
of obtaining from their vendors perfect titles. to the subject of sale must tend to promote the
contract and to raise the value of property. The absence of a law such as the one proposed in
the Bill no doubt makes unnecessary litigation an almost inevitable sequence of the death of a
person leaving many bheirs and unsettled claims. This observation applies with especial force
to Muhammadans, who, owing to the nature of the law by which they are governed, as a rule
leave a lm-ge number of heirs,—father, mother, widow, sons and daughters, &e. ,—bemg all
entitled to inherit according to a very tomplicated code of rules.”

*
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The Hon’ble Mr. Ilork asked whether the proposed law referred to in the
extract which had just been read was not the Bill asfirst prepared and not the

present Bill.

The Hon’ble Mr. StoxEks said that the hon’ble Member was well aware
that it referred to the Bill as introduced, but the observations of S8ayyad Mahmud
were equally, if not still more, applicable to the Billin its present form. With
reference to the hon’ble Member’s remark that the Bill gave special encour-
agement to the power of making wills, he begged to say that it did nothing of
the kind. 1t recognised the validity of the testamentary power of Natives, as
had long since been done by the High Courts, the Privy Council and this Legis-
lature, and it provided, after the exercise of that power, certain safeguards
which the experience of all civilized countries had shown to be necessary. He
denied that the procedure prescribed by the Bill was of a highly technical
nature. On the contrary, it was one of great simplicity, though of course it
seemed tcchnical to those who had not studicd the subject. The multiplica-
tion table was ¢ technical’ to people who did not know the meaning and use of
numbers, factors and products. As to the assertion that the Bill would encour-
age litigation, he had long since learned io distrust such prophccies when made
by persons unfamiliar with the working of our civil Courts, and he had already
quoted a passage from the paper of Sayyad Mahmud to show that the Bill
would have quite a different cffect. Was it not matter of ordinary expcricoce
that people were more prone to go to law and bring or resist claims when the
rights claimed were doubtful than they were when those rights were certain ?
The effect of obtaining probate of a will was to establish its authenticity and
thus to preclude doubts as to the rights which it conferred and to stop unne-
cessary litigation among the partics claiming under it; and he confidently
appealed to all those who had had judicial experience of the Lower Provinces
and the Presidency-towns as to whether the llindd Wills Act, by requiring
probate to be taken out, had not lessened litigation among the class to which it

applied.

~

The only further observation of the hon’ble Member which neced now
be noticed was that the Council had reccived no memorials from Native
associations upon the subjcct of the Bill. Several opinions had been received
from Native gentlemen, most of which werc in favour of the mecasure ; and
Mz. Stokes thought the absence of memorials was due to the fact that the
Native associations in question had no objcctions to urge. The Bill had heen
nearly a ycar before the Native public, and he was much mistaken if the
managers of those associations, who were both shrewd and watchful, had not

recognised it as likely to stop useless litigation, to prevent fraud, forgery and
k)
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perjury, and (by enalﬂing Native executors and administrators to give good
titles) to increase the value of property all over the country.

The Hon’ble Mr. CoLviN said that he bad no objection “whatever to the
proposed delay in passing the Bill, but as a Member of the Select Committee, he
wished to say a few words, in order to show that they neither desired to make
such revolutionary changes as had been laid to their charge, nor to carry into
effect such changes as they had recommended without allowing any time for
their consideration.

He would point out, in the first place, that the principal innovation which
the Committee advocated was far from being so important as it might appear
to persons who formed their opinion of it from the Hon’ble Mr. Hope’s specch-
The Bill, no doubt, provided that no right as executor or legatec should be
established until probate had been obtained, in cases in which the property
comprised in a will amounted to more than one thousand rupees. But, as a
matter of fact, he believed that the practice of making wills amongst the Hinda
community was still exceedingly uncommon. IIe was not speaking of Bengal
or the Presidency-towns of Madras and Bombay, where the Hindd Wills Act was
already in operation, and where the Bill, therefore, would make no change what-
ever. He was speaking of the country generally; and he thought that it was
within the mark to say that the number of Hindd wills executed throughout
the rest of India in any one year would not exceed a few hundreds. The
Muhammadans made wills more frequently ; but the number of wills made by
them, which comprised property exceeding one thousand rupees in value, could

- not be very numerous. To whatever extent this compulsory provision of the
Bill did operate, its results could hardly be other than beneficial ; for it provided
the best safeguards that could be given against fraud and mistake, and ensured
as far as possible that a testator’s wishes should be duly executed.

Then, as regards letters of administration, the taking out of these had
been left optional. If nothing whatever in the nature of letters of administra-
tion had hitherto been required in cases of disputed succession, it might be said
that to give this optional power was a considerable change. But the law over
the greater part of India already prescribed that in such cases application must
be made to the civil Cowrt for a certificate of succession by any person desiring
to collect debts due to a deceased person, and declared that nobody should
be compelled to pay such a debt to any person, except on the production of
such a certificate. The only difference made by the Bill, if it became law, would
be that instead of a certificate of succession, letters of administration would
probably be applied for in future, as the position of an administrator would be



PROBATE AND ADMINISTRATION. 37

more secure and better defined than that of a certificate-holder. The Bill would
improve the procedure in such cases, but would introduce no great substantial
change.

He did not think that these alterations of the law were of such a startling
nature as had been deseribed.  Such as they were, the Cominittee had certainly
not tried to take the Local Governments and the public by surprise in regard
to them. The republication of the Bill had been recommended expressly in
order to allow time for their being understood and considered. Two months
might not be sufficient to allow of objcctions being discussed and scttled ; but
two months were long enough to show if objections existed which would make
a further delay in passing the Bill necessary.

The Hon’ble SAYYAD AnMAD KHAN BAuApUr said :—“ My Lord, I think
this Bill in its amended form may safely be accepted by the Council,
Section 149 of this Bill has clearly provided against all possible inconsistency
with the Muhammadan substantive law relating to wills, as well as with the
Hindd law on the subject.

“Section 12, no doubt, is important. It has made the possession of
probates and letters of administration compulsory in certain cases. But this
compulsion and other proceedings provided in the Bill are simply matters of
procedure. They do not interfere with the substantive law of the Muhammad.
aps and Hindis. The passing of this Bill will, I am surc, rcmove all
uncertainty as to the position of executors and administrators of the proper-
ty of a deceased.

“With these remarks I beg to support the motion.”

The Hon’ble Mr. BATTEN said that he understood that the Motion before
the Council was that the Report of the Select Committee be taken into
consideration. It appeared that the Committce reccommended that, if no
representations against the changes now made in the Bill were received within
the spacc of two months, the Bill might be passed after the lapse of that period
at Simla. It sccmed to be the hon’ble Mr. Hope’s desire not to oppose, but
rather to intensify, the Motion before the Councii ; that was to say, he wished
for a more prolonged consideration of the Bill as reported, in fact that there
should be a period of gestation of ninc months before the Council were deli-
vered of it. Hec should vote for the Report being taken into consideration,

The Motion was put and agreed to.
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BURMA SURVEY BILL. .

The Hon’ble MR. Rivers TrHomPsoN moved that the Report of the
Select Committec on the Bill to provide for the demarcation and survey
of land in British Burma be taken into consideration. He said that the
Report of the Select Committee would show that, since this Bill was
introduced into Council, very few amendments had been made in it. The Com-
" mittee had been in communication with the Chief Commissioner of the
Province, and at his instance an amendment had been made by the omission of the
proviso which was originally attached to section 8. As originally prepared, the
measure had been drawn for revenue purposes only, and it had been intended
that all lands situated in towns, villages, cantonments or civil stations should be
exempted from the operation of the Bill; but the Chief Commissioner reported
that, in many of such places, lands existed which were liable to assessment of land-
revenue and should be brought under the provisions of the Bill, which provided
for the demarcation and surevy of land. The Committee had, therefore,
accepted the Chief Commissioner’s recommendation to omit the proviso to
section 8. As a consequence, in section 19 words had been added which made
appeals from proceedings in connection with boundary-disputes in the town
of Rangoon lie to the Recorder of Rangoon and not to the Commissioner. The
Committee had also made a material amendment in section 18, providing for
an appeal where the Boundary-officer might refuse to take cognizance of any
objection that might be urged before him: in such a case the Committee
thought it right that an appeal should lie. He might say that the report
omitted to mention that the Bill had been published in due course in the
British Burma Gazelte. It had been ascertained, however, from the Chief
Commissioner, that publication had taken place in that Gazette, and there-
fore any objection on that ground would not be tenable.

The Motion was put and agreed to.

The Hon’ble Mr. RivERs THOMPSON also moved that the Bill as amended
be passed.

The Motion was put and agreed to.

MULTAN DISTRICT LAWS. BILL.

The Hon’ble MB. SToXES introduced the Bill to declare the law in force in
certain lands annexed to the Multdn District and moved that it be referred to a
Select Committee consisting of the Hon’ble Mr. Colvin and the Mover. He
had no remarks to offer.

The Motion was put and agreed to.
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_-The Hon’ble M. STOKES also moved that the Bill be published in the
Government Gazette, Panjdb, in English and in such other lanvufmcs as the
" Local Government thinks fit. '

The Motion was put and agreed to.

VACCINATION .BILL.

The Hon’ble SaAYyap Annmap KuAN moved that the Bill for giving power
to prolublt the pmctlcc of inoculation, and to make the vaccination of children
compulsorv in certain Municipalities and Cautonments be referred to a Select
Committee consisting of the Hon’ble Messrs. Stokes and Thompson, the Hon’ble -
Mahér4jé Jotindra Mohan Tagore, and the Hon’ble Messrs. Colvin and Grant
and the Mover. Te said,—* My Lord, the Vaccination Bill, which I had
the honour of introducing into the Council on the 30th of September last, has’
been pubhshed in the Gazetle qf India, and also in the local Gazettes in English
as well as in the vernacular languages. The T.ocal Governments have submitted
their opinions and those of local officers as o the expedicncy of the proposed
legislation. Some of the Municipal Committees and Societies have commented
on the measure. ~All these opinions, remarks and papers are now -before the

Council. . .

“My Lord, on the first occasion when I advocated in the Council the
expediency of making vaccination compulsory by legislatiop I said :—¢ L have
carefully considered the difficultics which exist in' putting such a law into
practice ; and I am aware that there are some parts of India which have not yet
reached the stage when the enforcement of such measures would be -advisable.
The proposed Bill will, thelefme, not.be generally compulsory. It is not meant
to be applicable to those p:u'ts of Tndia which pgssess local legislatures, and its
operation will be confined to such municipalities and military cantonments in
British India as the Local Governments in their discretion deem fit to place
under the proposed law.’ I further remarked that the object of the pro-
posed Bill was to plonde a law to enable the Local Governments of those Prov-
inces, which do not possess their own legmlatur%, to make vaccination com-
pulsory in such places as they consider fit for the promulgation of such a law.
I am glad to find that the opinions hitherto received from various quarters
support my views; since some of the municipalities and cantonments are
declared by the local authorities to be preparéd to accept compulsory.vaccination,
while others are represented as less advanced, and not in such a state as to admit
of such a law being safely enforced. The difference 6f opinions among tle

various local officers in regard to the expediency of rendering vaccination com-
. E
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) pul:sory is due to the variety of local circumstances vyhi,cli Ihad in view when
- framing the, Bx]l now before the Councll

““My Lord, the: lefnslatlon which I lmve proposed meets the objections of
those who oppose it, and the wishes of those who support it; since one of the
most essential features of the Bill is that its adoption is permissive. If the
Bill is referred to a Select Committee, I shall be glad to adopt any alterations
which the -Select Committee may- consider necessary, in accordance with Dr.

- Cunningham’s suggestions, to restrict the power of the Loca.l Governments in
respect of enforcing the proposed law.

T My Lord, it has been said, as a reason afrzunst the passing of the Bill, that
vaccination is gradually spreadu_xg, and that the prejudices of the people against
it are giving way to the beneficial influence exercised by local officers. The state-~
ment, my Lord, on which this argument is based is no doubt correct ; but I may -
be petrmitted to say that the circumstance, far from furnishing an argument
against the Bill, strongly supports its policy. Even the greatest opponents of the
proposed.legislation do not maintain ‘that the object in view is not desirable. The
- strongest argument against the proposed law is that there are still many amongst
- the people of this country who look upon vaccination either as unnecessary or
objectionable. But in a matter of this kind the discussion resolves itsélf into
the simple question, whether the indifference or opposition of a part of the com-"
munitv should be allowed to deprive the whole community of advantages which
the truths of science and the éonclusibns of actual experience- have made un-

' demable '

“ My.Lord, I am myself a Native of India, brought up under the same
social circumstances and prejudices as those of my countrymen whose voice is
raised against the proposed legislation. And -at my time of life, my Lord, I
hope I may confidently escape the imputation of arrogance in saying that I have

_lived long enough amongst my countrymen to have obtained a familiar mswlnt -
into the laws which regulate their feelings.and prejudices. I g:an'emphatically
say that the hatred which once existed against vaccination is a thing of the past, '
at least in'the more sdvanced parts of British India. The opposition to vacci:
nation, wherever it exists, is due either to the manner in which.some of the
underlings of the department conduct themselves, or to defects of system. Such
being my views, I have no hesitation in saying that, if the causes of the opposi-
tion are rgmoved by introducing better organization and more effective supervi-
"sion, by providing facilities and by obtaining the co-operation of influential -
native gentlemen, vaccination will become more popular- every ‘day. But this
result cannot be achieved Wl»hout a leglslatlve measure siichas I have ventured
to propose. o
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“ The highest castes of Hind\is have accepted vaccination. There is a memo-
rial in favor of the Bill before the Council sent up by forty-eight of the most
respectable Hindu citizens of the ancicnt city of Benares, a place which in the
eyes of orthodox Ilindis is still unsurpassed in sanctity and religious learning.
T'o those forty:cight names I may be allowed’to add that of R4j4 Shimbht Narain
Singh Bahéddur, a gentleman of great influence and high position in that city,
and a Brahmin by caste. In a communication addressed to me he has stronf'ly
supported the policy of the Bill, and has CXI)ICSSLd his wish that it may’ pass’
into law. Itis truc, as has been urged by some of the opponents of the Bill,
that there are still in India many temples consecrated to the worship of Mdtd-
Debi, the goddess of small-pox, and that large numbers of people resort to
these places of worship. But I feel surc that vaccination has never been
regarded as interfering with the w orship of this goddess or any-of the cere-
monies connected with it. Tlie parents of vacéinated children perform the cere-
monies of worshipping Mdtd- Debi without the smallest feeling that a resort to
the prophylactic against the discase in any way interferes with their religion.

“My Lord, I'must confess I was in no small degree surprised when I read
.the speech of the President of the Anjumén-i-Panjib and the communication
which. he has made to the Council. IIe seems t6 think that the natives of
India were not aware of the source from which the vaccine lymph was taken,
and that Dr. Cunningham’s Sunitary Primer and the Bill now before the
Council have, for the first time, supplied the information to the people. On
this statement he has based his argument that the pcople will "consider vacci-
nation as interfering with their caste-prejudices.

“My Lord, I am not aware that the Government, in adopﬁno its earliest
measures to introduce vaccination, ever made a secret of the source from which
the vaccme matter is drawn. I feel confident that it was never a secret to the
people, nor ever regirded as.doing injury to caste. On the contrary, inocula-
tion was not uhknoWn in India. It was called ckhopa, while vaceination has
ever since its introduction reccived the name of gau-tian-sitla, which; literally
translated, means cow-udder-small-pox. The name itself suggests the source
from which the lymph was obtained, and there is, therefore, little foundation for
the proposition that Dr. Cunningham’s S.eitary Primer or the present Bill
have, for the first time, enlightened the people upon the subject. Iam in
possession of two treatises upon the subject . published by Dr. Pcarson in the
Hindi and Urdd languages in 1867, and intended for public distribution,
which furnish minute information as to the source from which the vaccine-
lymph is obta.med :
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%I should have dwelt more upon this point had I not felt that a full answer-.
to.the obJectmn is to be found in a sentence which His Honour the Ineutenant-
Govérnor of the Panjdb has’ recorded w1th regard to the Society’s argument.
His Honour observcs - .

¢ ¢ There is one pomt which is not noticed by the So:nety, and which has a practical bearing
'on vn.ccmatlon, namely, that a child of the age at whlch vaccination is practlsed on it is nots-.
'chor(lmg to Hindd law, lmb]e to ceremonial. 1mpur1ty, and, therefore, even though vaccine may
‘ be 1mpure to Hindds, the clnld would not be made impure by it

.My Lord, the practice of v'tccmatlon. has ga.med footing 'in some
native States also. I can speak of two Hindd States in the Panjab. The his-
tory of Patifld, written- by its able minister, informs us that vaccination was
introduced in the State in the Hmdu year 1933, corresponding with the yoar
1876. The late }ﬁ[aham]{» had his" own son vaccinated;, and all the young
"children of the Minister’s family were also vaccinated.- I have trustworthy
information that, in the State of Patidls, no less than 55,618 children were’
vaccinated in three years. ..Similarly, in the State of Kapurtha,lé no less than-

4,394 children were vaccmated in one year. .

. “My Lord, I now come to another important subject comlected mth the
Bill, namely, the prolnbltlon of inocilation.. The majority of opinions which
have been received are in favour of prohibitive provisions in this respect.
‘When one member of a family:is inoculated, others are also obliged to undergo
the operation as a protective measure; and the appearance of small-pox is its
necessary consequence. The reasons for prohibiting inoculation make it all the
more necessary that every measure should be adopted to make vaccination
prevalent; for the State. should not depnve the people of one remedy without
supplying facilities for adopting a better and a more eﬁicaclous substitute.

«“ My Tord, I dp not wish to take up the time of .the Council in dwelling’
upon the provisions of the Bill. They appear in the Bill itself, and- will be fully
considered, with reference to the valuable opinions that have been received, if
the Bill is referred to 3 Select Committee. But I wish to mention the prin:
. clples which have been ~prominent in my mind in framing the Bill. I have
endeavoured to make its provisions as simple as possible, to pronde facilities for
their being carried out, to avoid everything likely to give offence to thé feelings
of the people, and lastly, to encourage, as far as possible, the co-dper:ition of-
Natlve gentlemen in giving effect to provisions of the proposed law..

“ My Lord, no one can hold stronger views than I’ do, that o ineasure
relating to the welfare of the public should be adopted by the State without
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due regard to the feelings of those to whom the measure rclates. Whatever
my own personal oplmons might have been, I should not have ventured to seck

'the passing of a legislative measure like the one now under consideration, if I
had felt that it would raise the opposition of the masscs of “the people of India,.
or that it would involve evils which would outweigh the advantages which can
be expected from it. But the tenderest regard to the prejudices of the people
does not prohibit the proposed legislation. The: British rule in India has, for
its guiding principles, the alleviation of human- suffering and the protection of .
the wéak and the helpless. Thosc principles have abolished the sacrifice of
human lives at the altar of superstition, and put an effective check upon female
infanticide. - 'Who can deny that those .evils were time-bonoured institutions, .
and had become fixed habits of a portion of the populahon of India? Who
can maintain that the State was not justified in adoptmg decisive measures to
remove those evils ? Who can maintain that the State in-adopting those mea-
sures acted in opposition to the principles of toleration or humanity ? And,
my Lord, I feel that in advocating the measure now before the Council, I am
not asking the legislaturé to act contrary to the principles upon which it has
always acted. I am not asking the legislature to interfere with the religious
prejudices of the people. Iam not seeking the abolition of any.of their time-
honoured customs. I am asking the legislature to interfere in a matter which,
to thousands of innocent and helpless. children, ‘is a matter of ‘life-and death.
I feel that I am advocating the cause of humanity against the indifference o
the majority, and the vague and unfounded -prejudices of a limited section of

- the population. The ravages of small-pox are not now involved in uncertainty
They are terrible both in their extent and their renulanty An instalment of a
hundred thousand human lives is paid every year to the malady, and, my
Lord, in view of this awful fact, I must confess that I find it difficult to con-
ceive how any vague apprehensions of opposition, or the existence of unfounded
“prejudices, can have greater weight than the absolutely certain fact of the
enormous loss of human life which the absence of a well-organized system of
compulsory vaccination involves. The British rule, to whose g.uardia.nship. the
lives of millions ar¢ entrusted, has always felt itself called upon- to adopt mea-
sures for preéventing the loss of human life, and I feel that the legislation pro-
posed by me, if sanctioned by the legislature, would only be an addition to the
numerous instances of the policy of- humanity which the British Rule in India
has always pursued

“ My Lord, I move that the Bill be rcferred to a Select Committee consist-
ing of the Hon’ble Messrs. Stokes and Thompson, the Hon’ble Mahdrdajé

Jotindra Mohan Tagore, and the Hon’ble Messrs. Colvin and Grant and the
Mover.”

F
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The Hon'ble MR. GRANT $aid it was not without diffidence that he
" took it upon himself to oppose, in_a question affecting the hfe ‘and habits of
the people, a gentlemun who was hlmself a fative of India, and whosé opinion
.must commsand special weight owing to the prestige attaching to his dis-
tmgmshed career and .character. ~In demurring to his authority, ME. GRANT
felt that he was laying himself open to the chi,urge—one not unfrequently made

v against 'Anwlo-'Indian officials —of beiiw more conservative than those whose

interests thcy sought to guard. But to that charge there was a reply Wlnch,

. if not altogether pleasant or sutlsfactm Y, was at least significant ; and that was,
. that, although the hon’ble mover of the Bill md those who -thought with him'

might undoubtedly claim to represent the enho-htenment and the intelligence of

- the country, whilst those who differcd from him must admit that they were

held back by the pre]udme and superstlhon of the masses, yet unfortunately

these latter made up by far the larger constituency of the two; and, however
much the Council might regret their ex1stence, they certainly could not afford

to overlook or dlslegard them. . :

These were of oursé mere gene:al propositions, a.nd it - might fairly
enough be argied that in the Bill now before the Councll the- danger of
ignorant opposition had been foreseen ; and. .with that very object _its

operation had: béen limited to large towns, the population of which was

presumably more enlightcned and advanced than that of the country gencr-
ally. He believed such an impression to be an entirely mistaken one. Unfor-
tunntely, it was from the larger towns and from the wealthier classes—
whether becausé they were thore independent in means and character,.or better

" versed in what they believed to be the requirements of their religion than
nllavers—thut most opposition had been expericnced to the extension of vacci-
nation.  Probably all who had.been concerned in promoting the cause of vacci-
nation throughout the country would bear MR. GRANT out in this assertion;
but, indeed, ample evidence in its support was forthcoming, if it were needed,
in the papers néw before the Council. Thus, he found tlm.t the Chlef Commis-
sioner of the Central Provinces wrote—

¢ In the Central Provinces, at all events, opposition to vaccination comes more from the
well-to-do classes than from the poorer, who form the bulk of the population ; and .it seems
to'the Chief Commissioner questxonnble policy to frame a law which will place the higher
classes in opposnhon

Se

And again—
“On this analogy most reluctance to vaccination would be .experienced in tow l;s, and' t:he
Chief Commissioner believes that considerable sections of the town-population would very much

resent a law which will necessarily interfere with their domestic relatiens.”
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' This opnnon was confirmed Dy:the Commissioner of the Hmd‘uabud As-
signed Dlstncts an officer whose vxcws were entitled to muc.h respect :—

.

«Jt (ﬂle Bill) means tlnt compulsory vaccination is to be mtrodnc(d into the largest
towns and citics of India (for these alone are municipalities), inhabited by the highest and
most influential classes. These are the very phces into which it would be most dungerous to *
introduce a measure of the kind.” . :

But then the Bill was not unprovided witfh other safegnards. It was per-
-missive—permissive, that was to say, in the sensec of .permitting Local
Governments to compel mumclpa.lltles—and it was ta be applied only to

. those, Provinces which, having no  Couricils .of their own, were unable
to legislate. for themselves.. Certainly no measure.could have been blouﬂ'ht'
forward i a more moderate or modest manner. - But, after paying the
fullest possible tribute to the spirit in- which it was conceived, surely

.the Members of the Council were not only ‘entitled, but bound, to ask,
what was the justification for introducing. it at all? The Indian Provinces
which it was intended to benefit—he said Indian, for Burma so differcd in social
habits from the rest. of the Empite that it might for the present e left out of
account —were the North-Western Provinces, the Panjib, Oudh, ‘the - Central

- Provinces, Assam, Ajmer and Coorg. Of thesc the last three only showed any
willingness to accept the Bill; and, whilst Ajmer and Coorg- were insignificant
in arca and population, the Chief Commissioner of Assam only.accorded a Tory
qualified welcome to the measure. Indeed, he admitted that the native public
generally would be vehemently opposed to it; and he would not avail himself
of its provisions, expept possnbly in the smwlc mumcxpahty of Shillong.

The larger Govm nments, namcly, the North- “ estern Provinces with Oudh,
_and the Panjib, followed by the Central ch_n inces, were strongly against the -
.Bill. Thus, the Licutenant-Govcrnor of the North-Western Provinces says :—

“ To declare va.ccuntmu compulsm y would be apt to stimulate the dislike with which it is
regarded by many, and would be a grave political wistake, ag it will give a handle to uuaclnev-
ous agitators, by wlu(.h tllcy may work on the religious suuplos of the unenlightened masses,”

-The Chief Commissioner of the Central Provinces stated that, in his opinion,
“ the proposed législation was not necessary.” The Lieutenant-Governor of the .
I’an]él) “would have much hcs1latmn in applyirg the provisions of the Blll to
any town in his Province,”

On the pther hand, the hon’ble mover had refer;cd to the opinions of
G}'ell-l\jnown gentlcmgm, Hindq as well as Musalmdin, to show that there 'was a
. general desire for vaccination ; but if there really were such a desire, and it was
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genume and- general the question irresistibly suooested itself—what need
_ ;‘could there be for compulsion at all ? .

. ‘Was the Councll then, to pass such a measure ‘as thls, whlch would. be
- viewed with suspicion by all the ignorant and all the superstitious, and which
~would be mlsreprcsented by all the designing-and all the discontented, for the
- gake of the small outlymg territories of Coorg -and .Ajmer, and for the single
mumclpahty of Shillong in Assam? In that case, our task.would be, at best,.
‘one of superero"atlon but surely this was not a time for trymg experiments
or playmg “with prejudices.- Possibly, if the-legislature were bent on”it, it
‘might suppress, or at any rate mitigate, small-pox, as the Government of this
country had already suppressed’ sat{ ‘and mitigated female infanticide. But,

setting aside all question-of the comparative gravity of the cases, it was an
important point to remember. that vaccination was now surely and steadily
extending .itself without legislative aid, and that anythmg like compulsmn'
would 1mmeasumbly increase the opposxtlon to lt In the interests, then, of
vaccination itself, even if there wére no other reasons, he should feel bound to
- Vote-against the motion now before the Council.

_The Hon'ble MAHARAJ.& Jorixpra Momaxw TaGORE said that, although
he was not in a position to speak with authority of the feelings and sentiments
of the people of the North-W estern Provinces, if he understood medical oplmon'
. aright, it ascribed the spread of epidemics of small- -pox,” in a great measure,

to the practice of inoculation ; and he therefore thought Government would he
justified in passing & measure of this kind prohibiting the practice of inocula-
tion. Inoculation was alrcady pmlublted in Calcutta and Bombay’ and, if
inoculation was prohibited, there ought to be a substitute for it. Besides, be-
tween inoculation and vaccination there could not be any doubt of the bulk of
- medical opinion being on the side of vaccination as by far the safer of ‘the two.-
. On that consideration he supported the Bill, remembermg also that it would
be of a permissive nature and would not interfere mth the prejudices of the
mass of the people. .

" The Hon’ble MRr. HoPE said that he had very few remarks with which to
trouble the Council on the subject of this Bill. - Admitting the argument of the
hon’ble Member who spoke before.him, that inoculation was fhe.cause of a
large amount of small-pox, and if it was prohibited it was necessary to provide
for compulsory vaccination instead, it appeared to him that the time had hardly
come for going so far on either one way or the other. No one who understood
these matters could refuse sympathy to the enlightened motives of philanthropy,
- of those especially of the Native Member of this Council, who came forward for
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the purpose of mitigating the suffering of the peoplo. But at the same time it
was absolutely necessary that, in matters which affected the religious seruples
of the masscs, the Council should proceed with caution, and he believed that
vaccination would he diffused a great deal faster if they did not attempt to run
before they were well able to walk. ’

IIc did not consider this Bill, althongh technically permissive, as really
and substantially so. Properly speaking, a permissive Bill would be a Bill which
provided for the introduction of compulsory vaccination under one or other of
two procedures.  Onc was to follow the analogy of the procedure preseribed by
Act XXVI of 1850, when municipalitics were fivst introduced, which was that,
whenever a suflicient nuwber of respestable inhabitants of any town memorial-
ized the Government that they desived the law of compulsory vaceination to be
introduced, it should be introduced {here, after hearing any objeetions that
might be offered and finding out that such was really the desive of a majority
of the respeetable inhabitants of the place.  The second mode of proceduro was
rather more stringent. It was that the Government, when it proposed to make:
vaccination compulsory in any town, should notity its intention and should
allow a sullicient {ime to ascertain {he wishes of the inhabilants.  Of the two
safeguards, Mr. ITorE should prefer the former; but, unless some such restrie_
tion was introduced, he should not support the Bill.

The ITon’ble Sir ALEXANDER ArBUTiNOT observed that Tie had only a few
words to say on this subject.  1Ie thought the Members of the Council must
all have listened with great interest*to the speech which had heen made that
day by the hon’ble mover of the Bill.  LLis arguments appeared to Sir Arnex-
ANDER ArnrTiNoT to be enlitled to very considerable weight.  But he con-
fessed there was a great deal to he said on the other side of the question.
Since this matter was last discussed in this Council, he had been greatly struek
by the great extent, if not the preponderance, of opinion which had heen
brought forward in oppoesition to the measure.  As he was listening to the
specch of the hon’ble Mr. Grant, it occurred to him that, although it might he
inexpedient so far to stop the measure as to prevent -its heing referred to a
Scleet Committee, it would he very desirable, in the event of that reference
being made, that the Seleet Committee should consider the expedicney of
introducing into the Bill some such limitations as those which had been
proposcd by the hon’ble Mr. Ilope. Sir Arnexasorr Arsurunor had net
very recently referred to the debate which took place at Simla, and he had not a
precisc recolleetion of what hesaid on that oceasion; but he remembered think-
ing then, and he thought so still more now, that it would be very desirable that

the proposcd mecasure should not be introduced in municipalities or in large
G
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towns until the authoritics which introduced it were satisfied that there was a
~very strong feeling, especially on the part of the influential Natives of the place,—
of thosc who might be supposed to lead and to guide Native opinion,—in favour
of the adoption of the measure.- No substantive Motion had been made by
the two hon’ble members who had spoken in opposition to the Bill. If he was
in order in doing so, he would beg leave to move that the reference of the Bill
to the proposed Select Committe should be accompanied by instructions to the
Committeo to consider the expediency of providing that the Bill should not
be introduced into any municipality or military cantonment, unless the author-
itics were satisficd that there was a preponderance of Native opinion, so far as
it could be ascertained, in favour of the application of the Act. IIe thought that
if such a provision was inserted in the Act, coupled, as it would be, with the
discretion which it might rcasonably he hoped would be exercised by the
various Local Governments and Administrations, no scrious apprehension need
be entertained as to the effcets which wonld ensue from passing the Bill.

His Excellency THE PRESIDENT said that an hon’ble colleague had sug-
gested whether it would not be desirable to omit the word *cantonments”
from the Motion which had just been made. His ExcELLENCY belicved that
no Native community could exist in cantonments without the permission of
the military authoritics.

General the ITon’ble Sz E. JomNsox said he thought it would be inexpe-
dient to allow the majority in a large hizdr within the limits of a cantonment
10 dccide whether the law should be applied.

The Hon’hle Mr. RivEnrs TonomresoN said the discussion, whether the Act
should apply to cantonments or not, would come up when the S:lect Commit-
tee’s report was brought on for consideration. Tossibly the Select Committee
would omit the reference to cantonments altogether.

The Hon’ble SIR ALEXANDER ARBUTHNOT moved the following amend-
ment :—

“ That the reference to the Select Committee be accompanied by an instruction to the
Committee ta consider the expedicncy of providing that the Act should not be introduced into
any municipality or military cantonment, unless the local authorities were satisfied that there
was a prepouderance of local Native opinion, so far as could be ascertained, in favour of the
application of the Act.”

The Motion as amended was agreed to.
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DISTRICT DELEGATES BILL.

The Ilon’ble Mr. StokEs moved that the Report of the ‘Select Committee
on the Bill to make further provision for the grant of Probate and Letters of .
Administration in non-contentious cases he taken into consideration.  Ile said
that the only change made by the Seleet Committee, beyond the covreetion of
mere érrors in drafling, consisted in requiring that an application for probate
should contain an cstimate of the amount of the assets likely to come to
the executor’s hands.  The reasons for this amendment were the same as those
which he had just given, when veferring to a similar amendment made in the
Probates and Administration Bill.

The Motion was put and agreed to.

JILANSI ENCUMBLERED BSTATES RELIET BILL.

The ITon’ble M. Corviy moved for leave to introduce a Bill to provide
for the relief of Encumbered Lstates in the Jhinsi Division of the North-
Western Provinees, e saiid @ T will explain, as briefly as I can, the nature
of the evil to be dealt with, the necessity which exists for legislation, and the
general outlines of the measure which I wish to introduce.

o he JThinsd Distrief, In Buadelkhand, eonsists of four p:u';:anas—Jh:insi,
Gurotha, 2auw and 2Moth, and lies hetween the great sub-llimalayan plain on
the north and the high table-land of Central India on the south.

“The general eircumstances of the district are not very different from those
of the adjoining district of the North-Western Provinees. The people, in
language, character and customs, are much the same.  Their agriculture is not
much more backward, if al all; and their soil is havdly less fertile.  But in one
respeet there is an important difference between Jhinsi and the districts to the
north of it; and that difference is greatly to its disadvantage. Except in one
pargana, it has hardly any irrigated land at all.  There arc rivers and lakes in
the country, but at present they supply little or no water to the fields ; and the
naturc of the soil is unfavourable to the censtruction and working of wells.
The people of Jhinsi are therefore depenlent upon scasonable rain for their
crops; and their harvests, the produce of which varies greatly from season to
scason, arc cxposcd to great and constant risk.
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“This absence of irrigation is generally admitted to be closely connected
~with the present distress of the landed proprictors of Jhansi, and is a point
which it is imporfant to bear in mind.

« A few words are necessary, in the next place, as to the land-tenure of the
district, which occupiecs a no less important place among the causes of its
distress.

“The whole of Jhdns{ has been under British administration since 1853
when Gangadhar Rdo, the last Native Ruler of the Jhdnsi State, died.
Under the Mardthas, the tenure of the land was raiyatwar, as was usual in
Maritha States, <. e., the land-revenue was taken from the individual occupier
of the soil. The State was the only rccognized landlord, and there was no
distinction between rent and revenue. The Government collected ifs rents direct-
ly from the cultivators, with whom it dealt through certain headmen or repre-
sentative raiyats. These headmen received a small allowance in money or land,
which they shared with their kinsmen. They were not, in any sense of the
word, landlords ; nor were they responsible for the revenue, which usually did
not even pass through their hands. They were only bound, in consideration of
their allowance, to maintain and extend the arca under cultivation, and to
assist the ruling power generally in collecting its revenue. The mode in which
the rever.ue was collected was not uniform. It differed with different rulers
and at different times. DBut there was one characteristic which was common to
nearly cvery mode of collection under the Mardtha system, and that was
that the demand of Government was never fixed for a term of years, but
varied according to the produce. Officials werc deputed by the Government
who, either at cach harvest or at the end of the year, made a valuation of the
actual outturn of the crops, and raised or lowered the demand accordingly.
It is said that this system was attended by great drawhacks, and I have no doubt
that the practical working of such a plan under Mardtha officials was not
free from defects; but it possessed the great advantage of adjusting the
revenue to the cultivators’ means of paying. In a good year, they would pay:
more : in a ycar below average, less : in a very bad year, hardly anything at all.
This was an advantage of the greatest importance in a country where the
harvests, from their dependence on rain, varied greatly and were always pre-
carious.

“ Upon assuming charge of the country, the first change made was to

extend to it the system of conferring proprictary rights upon the people and -

fixing the revenuc-demand for a long term of yecars which had been so success-
fully followed in the North-Western Provinces.

.
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« The officers who were entrusted with this duty, finding that there were no
landowners, looked about for persons upon whom proprictary rights could be
conferred, and for this purpose pitched on the headmen and those of their
relations who were entitled to receive any share in the allowance made by the
State. After a short time, a regular settlement for a term of years was made ;
and a certain portion of the cultivators of the country, namely, those who
had been headmen, or were kinsmen of headmen, were rocognized as proprietors,
acquiring a new and valuable property thereby, and undertaking responsibi-
lities of which, at the time, probably no one forcsaw the consequences.

“ Those consequences were simply disastrous. It may be thought strange,
at first sight, that they should have beenso. It wasnot unnatural to suppose that,
in making such a change, a great benefit was being conferred. Onthe whole,
the grant of proprietary rights had been a great benefit to the recipients of them, in
the North-Western Provinces and Bengal. But the actual result throughout the
greater part of J héins{ has been the utter ruin of the proprietary class. Mr. Porter
and Mr. LaTouche, two selected officers, were deputed two or three years ago to
enquire into the condition of the three worst parganas—Moth, Gurotha
and Mau—and they both agree in declaring that the people are now wholly
destitute, without capital or income. There is ample evidence to show that
this description, as- applied to the proprietary class, is in no way exaggerated.

“Why bave the grant of proprietary rights and the limitation of the
demand of the State, which were beneficial elsewhere, been so mischievous
in Jhéns{ P

“ Various causes, no doubt, have contributed to this result. In the first
place, it was a mistake to introduce the alien zamindéri system of the Dodb
into a- country where the tenure had been raiyatwdri for generations, and
where (to quote from Mr. LaTouche) the holdings in most respects ¢are
now as purely raiyatwir as in the times of the Mah4rathas.” It would have been
far wiser, as observed by the North- Western Provinces Government in its
orders on the settlement of Jhénsi, if the example set in certain parts of the
Sagdr and Narbada territories had been followed, and all independent culti-
vators of standing had been declared’ proprietors, each of his own
holding.

“In the next place, the Jhénsi zaminddrs have suffered from extra-
ordinary calamities since they passed under British rule. They began in

H
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difficulties. Mr. Jenkinson, in his Settlement Report, has drawn a graphic
picture of the general deterioration of the country, and the impoverish.
““ment of the people, at the time when the district passed into the handg
" “of the British Government. Then in 1857 the Mutiny occurred, and'.the

‘people suffered scverely from the depredations of the QOorcha State and of”
‘the Réni of Jhénsi; and, after the mutiny was over, they were compelled
"“in'many instances to pay over again to the British authorities revenue which
had already been exacted from them by the QOorcha or Jhdnsi troops.
“After this, in 1867, came a failure of crops, and in 1868 a severe famine,
in which one-fourth of the whole stock of cattle in the district died, and
the poorer classes emigrated and perished in large numbers. That famine
was followed by several years of short harvests, and, in 1872, by a murrain,
which carried off many thousands of their plough-cattle. In addition to
the ordinary consequences to agriculture of such misfortunes, there is a
special one in Bundelkhand. A peculiar weed known as Fkdns grass
springs .up there rapidly in land thrown out of cultivation, and mostly in
the best land. This weed is extremely - difficult to eradicate, and for
the years during which it ~retains possession of the ground it greatly
impairs its productive value. The consequence of all the agricultural misfor-

tunes . which I have described was that this kdns grass spread widely. over
the country. -

*Much would be accounted for by such calamities as I have enumerated,
but they are not enough by themselves to explain the present hopeless desti-
tution of the zamind4rs. Other parts of the country have gone through misfor-
tunes scarcely, if at all, less than these, and yet the power of the people to
recover from them has not been so utterly destroyed.- Causes more permanent
in their effect than these misfortunes must have been at work to reduce

the proprietors of the soil in Jhdnsi to their actual state of chronic insol-
vency.

‘It was supposed at one time that the settlement might have been pitched

too.high, but it has been shown by ample evidence that this is mnot the
case. ' '

« Aéain, it has been said:that to confer proprietary rights on a portion of
the people was to give them a new and easy means of raising money, and
that, ouce in debt, they were irresistibly drawn into destruction by the money-
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lenders and the action of our civil Courts. There is truth in this, no doubt;
but it hardly serves to cxplain why the whole body of landed proprictors
should be in such urgent and general want of money. Ithas been said, indeed,
that the British revenue-officials were too exacting, and pressed too hardly for
the revenue. This may possibly be true in a few instances, but I think that
more evidence is necessary before such a charge against the former revenue-
administration of the district can be fully established. Indeed, as it is admit-
ted on all hands that the revenue is by no means excessive, it is difficult to
understand how its collection by no other than the ordinary modes of coercion
can have been a measurec of much harshness and exaction. Besides this,
during the last ten or twelve ycars at least, large sums have been foregone, and
the Government and its officers have certainly not pressed unduly for the reve-
nue. I believe that the principal causes which have plunged the great body of
the landowners of Jhansf into hopeless debt must be sought elsewhere. I speak
with much diffidence on a matter regarding which there is room for great
differences of opinion; but there are two causes which, operating together,
seem to me to be sufficient to explain a great deal of the present debts and
difficulties of the Jhdnsi zaminddrs. The first is that, in changing from a
zaminddri to a raiyatwdri tenure, we considerably reduced the number of
persons who were responsible for the revenue, and so decreased the security
for it. The second is that we made the revenue, at the same time, far more
difficult to pay, by changing it from a varying share of the produce, which
depended on the harvests, to a fixed money-payment. We added, in fact, to
the burden of the revenue and then laid it upon fewer persons. I think it
is certain that, sooner or later, the ncwly-made zaminddrs must have broken
down. It is no wonder that they did so, when, in addition to these two
causes, they were overwhelmed by such a succession of calamities as war,
famine, murrain and drought.

“T think that the present condition of the tenants in Jhénsi serves to con-
firm the probability of this view. They cultivate under precisely the same condi-
tions as the landowners. They are exposed to the same losses fromn failure of rain.
They have gone through the same misfortunes. The only point of difference
between them and the zamindars is that they are no longer liable to the State
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for its revenue as they used to be. In a bad year the tenapts do not pay, and
the landlords neither can, nor dare to, proceed to extremities with tenants whom
it is not easy to replace. On the other hand, the  landowners are between the
upper and the nether millstone. They are crushed between the impossibility of
withholding their revenue from the Government above, and the impossibility of
extracting their rents from the tenants below. This difference seems to
explain the fact, which is admitted by everybody who knows the country, that
the raiyats of Jhénsi are fairly prosperous, whilst the zamindérs are almost all
beggars. A further confirmation may be found in the state of the villagersin the
adjoining territories which belong to the States of Gwalior and Oorcha. They
do not differ from the people of Jhénsf, except in holding on a raiyatwariinstead
of a zaminddri tenure, in the revenue being distributed generally instead of
partially" among the people, and in the payment being variable in amount
instead of a fixed sum. These people are far from being in the same embar-
rassed state as the proprietors of Jhénsf. Itis possible also that the freedom
ftom distress of the Jhénsi pargana, as compared with the other three par-
ganas, may be mainly due to a considerable portion of its area being
irrigated, which makes the harvests less precarious, and the payment of a
fixed sum more possible.

“I will turn now to the remedy which is proposed for the evils that I have
described.

« Several schemes of relief have been suggested ‘at different times. One,
which was advocated with great vigour and ability by the late Mr. Pollock, a
valued friend of mine, who was for some years Commissioner of Jhinsi, was
that the State should buy back the zaminddri rights which it had conferred,
and restore the old raiyatwari tenure; the interest of the capital so expended
being provided for by the landlords’ rental, which in that case would reverts
to the State. I believe that this scheme contained the elements of success,
if it had been combined, as no doubt it‘would have been, with measures for
adjusting the revenue-demand in some way to the outturn of each year.

“ Besides this, various other plans have been suggested, all of which aimed
more or less at the same principal object of reverting to the raiyatwéri system.
It is unnecessary, however, to take up the time of the Council with
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describing these; for the North-Western Provinces Government, on full con-
sideration, has rejected them all, and has preferred a plan of its own. TUnder
this plan, it will dispossess for a time the encumbered zamindérs, will undertake
the management of the embarrassed estates for them, will pay their debts and
will hereafter restore their property to them, subject to certain conditions.
The measure which I wish to introduce is intended to carry out this plan.
The details of it will be fully described hereafter. At present it is, perhaps,
enough to say that it will follow generally the provisions of the Sindh Encum-
bered Estates Act, adopting certain sections from the Broach and Kaira Act,
and from the Act for the Relief of the Dekkhan Raiyats.

¢ As regards the part which is borrowed from the latter Act, I am bound
to add that it will contain certain provisions which I opposed at the passing of
that Act last ycar, and of the expediency and probable success of which I
am no more persuadéd now than I was then. I think it right to say this
much. But as the principles contained in the sections referred to have been
so recently affirmed by the Government of India, I have no intention on the
present occasion of asking the Council to reconsider its decision upon the
subject. Those principles have been fully accepted and adopted by the Govern-
ment of the North-Western Provinces; and as I have been entrusted with a
measure intended to carry out their views, I shall confine myself to endea-
vouring to give effect to the wishes of the Local Government to the best of my
ability.

“The measure is intended to apply, in the first instance, to the Jhdnsi
District only, but power will be given to the Local Government to extend its
operation to any part of the Jhdnsi Division. Its main outlines will be
sufficiently apparent from what I have already said. Its provisions will be
similar to those which are usual in the case of encumbered estates. But all
debts will be examined before liquidation, and an account taken, in the manner
prescribed in the Dekkhan Agriculturists’ Relicf Act.

“The most important difference between the Bill which I desire to intro-
duce and other similar measures lies in the manner in which it proposes to deal
with an estate after it has been freed from incumbrances. Supposing the man-

agement to have terminated successfully, and the debts to have been paid off, the
I
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zamind4r will not necessarily be restored to exactly the same position that he
occupied before. Iis rights, if he recovers them, will thenceforward be neither
transferable nor alienable in any way, but will remain, ‘as now, hereditary.
In short, .he will be no longer absolute proprietor, but a hereditary tenant
holding at a privileged rate.

“This future restriction of present rights rests upon the ground that, with-
out the interference of the State the zaminddr would have lost his rights
altogether, and that the Government, having saved them for him, may fairly
annex such conditions to their restoration as seem proper in hisinterest. Itmay
be added that, when the debts of the proprietors are so burdensome as to prevent
them from paying their revenue, they have failed to fulfil the contract in con-
sideration of which proprietary rights were conferred upon them, and have
forfeited those rights. It must be remembered also that any zamindérs who
may apply voluntarily for the benefits of the Act may fairly be presumed to be
consenting parties to this limitation of their future rights.

“These are the main features of .the Bill. It will be seen that it is
proposed to confer very large powers upon the Local Government and its
officers, larger than those conferred by the S8indh, Chutia Nagpir, Broach and
Kaira, and Dekkhan Agriculturists’ Relief Acts. It may be observed, in
justification of this, that very large powers will be necessary for the success of
the scheme. It is no easy task which the North-Western Provinces Govern-
ment are going to attempt in undertaking the direct management of such a
vast number of petty and encumbered estates, and in endcavouring to release
from debt and restore to prosperity so large a section of the whole agricultural
population of these distressed parganas.

“ A few figures taken from the correspondence will make this clear. The
total number of proprietors in three of these parganas is probably not less than
6,000. Of these, it may be said that three-fourths are in debt. Eliminating on
the one hand those who are hopelessly insolvent, and on the other hand those
whose debts are not so heavy as to require interference, it is quite possible
that some 2,000 estates may be thrown upon the hands of the Government.



JHANSI ENCUMBERED ESTATES RELIEF. 57

These estates will be scattered over some hundreds of squarc miles and they
will all-be very small; for the average profits of an cstate in Jhénsi do not exceed
Rs. 50 per annum. They are also exceedingly embarrassed, for the interest on
the debts in these threc parganas is cstimated to exceed the profits of the
encumbered estates by nearly Ris. 80,000 per annum.  Now, not only have those
debts after duc scrutiny to be liquidated, but the cost of management must be
provided, efforts must be made to improve the estates, and, in some cases, an
allowance granted for the support of the excluded proprictors.

“These figures will give some idea of the great difficulty of the task which
the Government of the North-Western Provinces, in its desire to relieve the
distress in Jhdnsi, is willing to undertake. It has satisfied itself that, with
the powers which it asks for, the task is not impossible ; but it is certain that
large powers will be necessary, and I trust that none which can be legitimately
conferred upon it for the purpose in view will be withheld.

“In conclusion, I have only to say that the importance of modifying the
revenuc-system of Jhansi, and of adjusting it for the future in some way to the
variations in the annual produce of the harvests, has not escaped the attention
of the North-Western Provinces Government; and the question, I belicve, is
now under consideration and discussion. Personally, it scems to me that no
scheme for relicving the distress of the proprictors in Jhinsi can be permanently
suceessful which does not provide for this. In the oldest settled part of tne
North-Western Provinees, where rents have been paid in cash for half a century,
there are particular ficlds and plots of land which no tenant will take at a
fixed annual rcit, but only on an engagement to pay a certain share of the
produce, whatever that produce may be. The reason in such cases is that the
yield of thiose fields, from local causcs, such as exposurc to inundation, diluvion,’
or the like, is so precarious that no one will take a lease of them at a fixed
yearly rent. I believe that parts of the conntry, like Jhansi, which have no
irrigation and are dependent for their crops upon the rain from heaven, are
in a like predicament ; and that a fixed revenue for a term of years can never be
realized from them (especially when the proprictors arc small and ncedy)
unless it be pitched below the due share of the State in average years, and
greatly below it in years of prosperity. The only possible way of securing a
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fair contribution for the State in such cases is to make the demand vary
with the produce.

"¢ When thé revenue-system is being modified, a point which may deserve
enquiry is whether the basis on which the revenue now rests may not be
widened and rendered more secure, by restoring to the tenants of our day some
of the responsibility in respect of the revenue which in Mar4tha times they

“shared with thosé who are now proprietors. The present scheme of the North-
Western. Provinces Government will result, in part at least, in restoring a
raiyatwédri tenure. Bo far as it does that, it will only be an extension of it
to make cultivators of standing responsible for their fair quota of revenue.

““With this explanation T have to move forleave to introduce a Bill for
the relief of encumbered estates in the Jhansi Division of the North-Western
‘Provinces.” :

The Motion was put and agreed to.

MERCﬁANT SHIPPING BILL.

The Hon’ble MR. STOKES presented the Report of the Select Committee on
the Bill relating to Merchant Shipping.

TRADE-MARKS BILL.

The Hon’ble Mr. STOKES asked leave to postpone the presentation of the
Report of the Select Committee on the Bill to provide for the registration of
Trade-marks.

Leave was granted.

ADJOURNMENT OF THE COUNCIL.

His Excellency THE PRESIDENT said he had hoped to have been in a position
that day to adjourn the Council till tomorrow for the purpose of enabling his
colleague Sir John Strachey to make his Financial Statement. Unfortunately,
it had not been found possible to prepare the Financial S8tatement so rapidly as
that; but His EXCELLENCY had ascertained that his colleague would be



ADJOUERNMENT OF THE COUNCIL. 59

prepared to make his Statement next Tuesday, and he thercfore adjourned
the Council to Tuesday, the 24th instant, at noon.

The Council adjourned to Tuesday, the 24th February, 1880.

D. FITZPATRICK,

Secretary to the Government of India,
Legislative Department.

CALCUTTA
The 2uth February, 1880.
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