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A.bst1'act of Ule P1'oceedinos qf tlte OomieU of the Governor GelZemZ oj 
India, assembled for tile purpose of makillO LalOS altd ReUltlations under 
tlte p1'ovisioilS of tlte ..del oj Parliament 2:t g' 25 Vi(!!, cap. 67. 

The Council met at Governmcnt House on Friuay, the 9th Jo,nua.ry, 1880. 

I)RESENT: 
His Excellency the Viceroy and Governor General of India, G.Y.S.I., 

lJI·esidino· 
His Honour the Lieutenant-Governor of Bengal, K.C.S.I. 
His Excellency the Commander-in-Chief, G.c.n., G.C.S.I., C.I.E. 
The Hon'ble Sil' A. J. Arbuthnot, K.C.s.I., C.I.E. 
Colonel the Hon'ble Sir Andrew Clarke, It. E., K.C.M.G., c.n., C.I.E. 
The Hon'ble SU' J. Strachey, G.c.s.I., C.I.E. 
('nmel'al the Hon'ble Sir E. B. Johnson, R.A., K.C.n., C.I.E. 
The Hon'ble 'Whitley Stokes, C.S.I., C.I.E. 
The Hon'ble R.ivers Thompson, C.S.I. 
The Hon'ble Sayyad Ahmad Khau Dahadur, C.S.I. 
The Hon'ble T. C. Hope, C.S.I. " 

The Hon'ble B. W. Colvin. 
The Hon'ble Maharaja Jotindra Mohan Tagore, C.S.I. 
The Hon'ble G. H. M. Batten. 
The Hon'ble C. Grant. 
The Hon'ble E. C. Morgan. 

RELIGIOUS CONGREGATIONS DILL. 
The Hon'ble MR. STOKES moved that the Reports of the Select Committee 

on the Bill to provide f01' the holding of property by certain Religions Congre-
gations be taken into consideration. He reminded the Council that this Bill 
had originated in the complaint made, as far back as 1873, by certain members of 
the Simla Union Church, that they laboured under a hardship in being unable, 
without constantly recurring trouble and expense, to keep up a permanent 
and effective body of trustccs to whom to commit the property of the chm'eh. 
The Secretary to the Calcutta Missionary Confe .. ence, about the same time, made 
a similar representation; and there .were, as afterwards appeared, other hodies 
associated "for religious purposes in India whe experienced like difficulties. 

A Bill was accordingly framed on the model of the Statuto known as 
Peto's Act, 12 & 13 Vic., c. 28. It merely provided that when property of 
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certain descriptions was conveyed on trust for any roligious congregation, and 
no special provision was made for the appointment of new trustees, new 
trustees might be appointed in such manner as the congregation might 
determine; and that, on tlie appointment of new trustees, whether in 
exercise of the POWC1:S thus confel'l'ed Or otherwise, the property should 
vest in them without any further conveyance. Persons professing Hin-
dUism, Muhammadanism 01' Buddhism were excepted ft'om the provisions of 
the Bill, as it was thought undesil'8.ble to interfere with the laws regulating 
their endowments, 

Since the publication of the Bill several communications had been l'eceivecl 
from the Local Governments and many of the religious bodies to which the 
Bill applied, all of which had been carefully considered by the Select Com-
mittee to which the Bill had been refen'ed. The Committee had got rid of 
the ambiguous term "congregation", They had rendered the Bill applicable 
to immoveable property held for whatever purpose, as well as to move-
able property. They had provided for deciding cases of dispute as to what 
constituted membership of the bodies to which the Bill applied, and far 
tlle dissolution of those bodies, and the distribution of their prol)erty on 
b~ing dissolved. These amendments had been mentioned to tlle Council 
when the preliminary Report was presented last September, and the present 
Report stated two further amendments-that words had been inserted in section 
3 requhing the memorandum of appointment of trustees to be registered, and 
that a section had been added declaring that, where there was an instrument 
(~ontaining provisions for the dissolution of a religious body 01' the dishibution 
of its property on such (lissolution, those provisions should not be over-ridden 
11y the Bill. 

With these remarks he might ask His Excellency the President to put the 
motion; but, first, he thought it necessary to notice a elitieism received from 
the Local Government which styled itself, somewhat inaccurately, "His 
Grace the Governor in Council." He would quote the Cliticism verbatim :-

"2. His Grace the Governor in Council much- doubts the expediency of creating .these 
perpetual trusts. He observes that they must be for 'a religious purpose;' but what is 'n. 
religious purpose?' 'Would Mormonism be included? Further, he fnils to see with what reason 
Native Chl'istians are to be shut out. Referring to the last sentence of clause 1, it appears 
that in' Hindus,' converts to Christirmity from a particular religion, followed by the majority 
of the people of India, would be included." 

MR. STOKES ventured to say that ho had seldom, if ever, read any 
statement regarding a short and simple Bill, which betrayed so many 
misconceptions. First, His Grace" much doubts the expediency of creating 
these perpetual trusts." But the Bill did not create any trust whatever, 
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either pcrpctu.nl 01' t,cmpol'ltry. It assumed that a trust had heen created: 
and made provision, in cert..'lin C..'lses, for the all1loilltment of ncw tl'llstccs 
and the vesting of the .trust-propCliy. Secondly, Ris Grace observed 
that these imaginary trusts must hc "for a religious pnrposc." But the words 
quoted did not apl)cal' in the Bill in anyone of its st-lges. The question ~'wlmt 
is a religious pmpose?" did not therefore arise. The question whether thc Bill 
would apply to Mormon-societies might., MR. S'l'OKES thought, be left Ull-
answered as not very likely to arise in India. -When, if ever, it did so arisc, 
our Courts would probably look at the case of H!Jde v. Hyde, L. R. 1 P. &, D. 
130, as to the non-rccognition of a 1rIormon marringc. 

Again, Ris Grace the Governor in OOlmcil failed to see with what reason 
Native Ohristians were shut out. The answer was that t,hey were not shut out. 
If Hon'ble Members would lool\: at section 1, they would sec that the Bill 
applied to every person in British India except" Hindus, Muhammadans or 
Buddhists," and persons whom the Governor General in Council might exclude 
from the operation of the proposed Act. His Gracc obviously SUP1)osed that 
" Hind(l" was necessarily an ethnic term, and consequently included Native 
Chtistians. But, from its connection with" Muhammadans" and" Buddhists," 
it was clear that the expression" Hin6l(lS" was here in the Bill (as it was in the 
Succession Act, section 331) used strictly as a theological term, and that 
the exception could not, therefore, apply to converts from HindUism to 
Christianity. 

1\IR. STOKES had only further to observe that the Dill would supply an 
admitted want, and that it had been received with considerable favour by tho 
representatives of many different denominations of Ohristians in the country,-
the Protestant Bishops of Lahore and . Rangoon, the learned and excellent 
Bishop Caldwell, the Roman Oatholic Bishol) of Bombay, and others,-whose 
remarks Ron'ble Members would find in the papel's laid before them. 

The Ron'ble MR. ROPE saiel there was one question regarding which he 
8hould be glad to receive an explanation, which he had no doubt the Hon'ble 
Mover of the Bill would be able satisfactorily to give, but on which he did not 
finel an answer appearing clen,rly on the face of tho Bill, although it might 
be latent under certain provisions which he lmd not fully grasped. A large 
number of those whose opinion was asked in regard to the Bill had tu'gcd tho 
necessity of providing some sort of definition of what a "memher" of a reli-
gious body was. This matter had been notic.cd by the Oalcutta Missionary Oon-
ference, the Judicial Oommissioner of the Oentral Provinces, the Madras Gov-
ernment, the Chief Oommissioner of Mysoro, the Wesleyan Mission in Mysore, 



4 RELIGIOUS OONGREGATIONS. 

the Legal Remembrancers for Bengal and Bombay, the ArchdeaCQn of Oalcutta, 
tho Bishops of Oalcutta and Rangoon, and the Judicial Commissioner of 
Oudh. Some of these authorities had suggested a solution of one kind; 
othcrs of anothpr; and there could be no doubt that the drawing up of a 
precise definition of. what should constitute . church-m~mberslrip was a matter 
of extrClllc delicacy, difficulty and· doubt. It was. provided in section 9 that 
when any question arose, either in connection with the matters thereinbefore 
referred to 01' otherwise, as to ",hethel' any person was a member of any such 
body as aforesaid, any person interested in such question might apply by peti-
tion to the High Court for its opinion on such question, and that opinion would 
have the force of a decree. MR. HOPE would be glad. to know whether, if 
there was a provisi9n in the trust-deed stating what membership should mean, 
that provision would stand absolutely good in all voting in respect of thc 
matters provided. for in sections 2, 6 and 7 of the Bill. He was inclined to 
think it would. 

The Hon'ble MR. S'l'OKES replied that he thought it would; and he was 
sorry he had not brought with him a case (Forbes Y. Eden, L. R. 1 Scotch 
Appeals 580) which he was loo~ng at only half-an-hour previously in the 
Legisrative Oouncil House, and in whichford Oranworth laid down that the 
Oourt was bound to take cognizance of the provisions of any instrument upon 
which a yoluntary religious association was organised, for the purpose of satisfy-
ing itself as to who was entitled, as a member, to the funds. 

The Hon'ble 'MR. HOPE said he was quite satisfied on that point. He would 
wish further to know the meaning of the words "or otherwise" in section 9 
which he had before quoted. Did they mean an,!! question in connection with 
disputes in the body? 

The Hon'ble MR. STOKES explained that the words "or otherwise" refelTed 
to things ejusdem ge,te1'is with any of those previously mentioned, such as the 
appointment of a new trustee, the dissolution of the association, and the like. 
It would not authorize the Court to decide questions as to the exact nature 
of the religious teaching·to be afforded by the body. 

The Hon'ble lb. HOPE expressed himself satisfied upon this point also. 
ne was muc}) obliged for the explanations, which he had thought it best to 
elicit, in view of the importance of the two points in question. 

'rhe Motion was put and agreed to. 
The Hon'blc MR. STOKES also moved that the Bill as runended be passed. 

The Motion was put and agreed to. 
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DOlIBA:Y- CIVIL COUR'l'S ACT, 1809, AMENDMENT BILL. 
The Hon'ble MIt. STOKES also moved for leave to introducc a Bill to amend 

the Bombay Civil Courts Act, 18.69. He saicl that the Government of Bombay 
had lately representcd that the i'epeal of section- 30 of the Bombay Civil Courts 
Act, XIV of 1869, by the Repealing Act, 1876, hacl deplivecl that Government 
of a power it formerly l)ossessed under thnt section, of from time to time altering 
the limits of the local jW'isdiction of the Subordinate Judges. The section: ill 
question ran as follows :-

"30. '1'he llresent Principal Sadr Alijins shall he tllC first Subordinate .J udges of thc first 
First Suoordillllw Judg .. DC first class, aud (subjcct to any alteration of the limits of their ordin-

e1.... ary loral jurisdiction which may from time to time be made 
by the Govel1lor of Bombay in Council) shall sevemlly exercise the jurisdiction of Suuordinatc 
Jndges of the first class under this Act, within the loeallimits within which, immediately 
before the passing of tlus Act, they respectively exercised the jurisdiction of Principal Sadr 
b~ " 

"The present SOOr AIulns and Munsifs shall be thc first Subordinate Judges of the second 
First Subol"diunto Judgeo DC class, and (subject to any alteration of the limits of their local 

sC"olld elllSI. jurisdiction which may from time to time ue made by the Gov-
(~rllf)r of Bombay in Council) shull sevcrally cxcrcise the jurisdiction of Subordinate Judges of 
j he second ebss under this Act, within the.ocal limits within which, immediately before the 
Jlussing of this Act, they respectively exercised the jurisdiction of Munsifs." 

Now, it seemed to the Government of India thnt this section rather 
assumed the existence of such a power thnn conferred it; but, as it was 
,!uite Clear that the Local Government shoulcl possess such a power, the present 
Bill had been prel)ared to confer it. It would merely mId to the Bombay Civil 
Courts Act, 1869, a section conferring power· on the Governor of Bombay ill 
Council to fix and alter the local limits of the ordinary jurisdiction of the 
Subordinate Judges, and would vnlidate such orders as might have aheadybeen 
issued fixing 01' altering such limits. 

The Motion was put and agreed to. 

BUR,MA SURVEY BILL. 
The Hon'ble MIt. UIvERS TnOMPSON introduced the Bill to provide for the 

demarcation and survey of land in British Burma, for the introduction of whieh 
leave had been given at Simla. The main objects of the Bill, he said, were in 
eonllection with the Cadastral-survey, which had been already commenced ill 
t.hat Province as a preliminary to the proper assessment and settlement of the 
l~nd,-a measw"e of great importance as affecting the general interests of the 
JU'ovince, and calculated to enhancc its public revenues. He should mention 

B 
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that, a.s prepared hy .the Chief Commissioner, the Bill was intended, as a . 
. General-survey Act, to meet the necessities of the .. .frequent surveys whioh 
were undertaken in connection with the alignment of new roads, the oonstr~c­
tion of railways, of canals and embankments, o~ other similar projects. But 'on 
full consideration it was decided by the Government of Ipdia that in legislnting 
upon . this subject it was desu'able to restrict the character of the Bill to a 
Revenue~survey Bill, as objections existed to giving it any wider application. 
He need not detain the Council by detailing the reasons which influenced 
that decision. It would be sufficient to say that, in a new and somewhat 
<1elicate and diffioult duty connected with scientific' surveys of land in 
Burma, and in a work which was likely to extend over very many yen,rs 
and to be carriecl out by officers who had no experience in the conduct of 
accurate and detailed men.surements of land, it was thought, better to keep 
the Bill as simply a Revenue-survey Bill, having sole reference to the pre-

. liminal'Y and professional work to be undertaken for the purpose of the proper 
adjustment of the land-revenue. It seemed to the Government of India also, 
with regard to the other objects which the Chief Co~missioner had in view, 
that the Land-acquisition Act of 187Q, which contained ample pro~ions for 
the acquisition of land for public purposes, secured all that was n,ecessary in 
these respects. The Bill, therefore, whic\ he (MR. RIVERS THOl£PSON) now 
proposed to submit to the Council was one which dealt only with questions 0011-
n~c.t~d with the Revenue-survey. Of cou~se, experience had been gained iIi the 
numerous suryeys and settlements wbich had been made in the older and more 
advanced provinces of India as regards such legislation; amI the present Bill 
had at least the recommendation of being concise and simple in its provisions, 
capable of effecting-what was very essential-a cheap survey, and, he hoped, 
of securing the objects which it was desired to secure. 

The Bill pro,,;ded, after notification by the Chief Commissioner, for the 
entry upon land for the purposes of demarcation and for the subsequent profes-
sional survey. It proposed to confer powers for laying down boundaries, for 
erecting boundary-marks, for effecting clearances and removing obstJ.-uetions in 
performing that work, and for giving compensation to any who had. suffered 
loss from the clearances made. 'fhe first few sections of the Bill related 
to the appointment and functions of Demarcation-officers. On the com. 
pletion of a' demarcation, the Demarcation-officer was required to submit to 
nn officer, to be called the Boundary-officcr, a repo~t of all his proceedings,. 
with the maps which he had prcparcd. The Boundary-officer would be onp. 
who was qualified to exercise regular judicial fmictions;. and it would be hiR 
duty, as a Court of first instance, to he.ar and decide all cases of dispute which 
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may have arisen rC',gnrding boundnries and all objections taken l'eglll'ding HII' 

demarcation-proceedings. It was intended that there should be an apl1cal from 
the decision of the Boumlary-officcr to the Commissioner of the division, and 
in certain cnses, where there might he intricacy or interference with l)rivn.tC' 
rights, there would be a final appea'! to the Jmlicial Commissioner. Ample 
provision had thus been made for sccuring the protection of all indivi(lual 
rights. When an order determining a boundary became finM, permanent 
boundary-marks would be laid down, and the Cadastral-survey Delln.l'tment 
would cnter upon the field. As these Survey-officers, to perform their duties 
properly, would need sinlilar powers to those w llich were exercised by the officers 
who conducted the preliminary operations, it was proposed, by section 28 of t.1w 
Bill, to invest with those powers any officer appointed by the Local Gove1'llmcnt 
for such surveys. The only other point which required notice was that tlif! 
32nd section of the Bill gave the Chief Commissioner power to make rules for 
the collection and record of all information 90nnected with survey-proceedings, 
such as it was usuruly the practice to collect in such cases. 

In the or{linary course he (MR. RIVERS TnoMPsoN) would have concluded 
his remarks with a motion to refer the Bill to a Select Committee. But the 
fact was that the draft of the Bill whlch was now' laid upon the table was only • prepared last night, and it had therefore not been sufficiently long in the hands 
of the Members to enable them to consider and criticise its provisions. Under 
the circumstances, with his Excellency the President's permission, he would 
Ilropose to defer the motion to refer the Bill to a Select Oommittee to the next 
meeting of the Council, when, if any lIon'ble ~Ieml)er required any explan-
ations regarding the measure, he would be glad to give them. 

BURMA DISTRICT CESSES AND RURAL POLICE BILL. 

The Hon'ble MR. RIVERS 'l'noMPsoN also presented the Report of the Select 
Committee on the Bill to amend the law relating to District Cesses and Ruml 
Police in British Burma. 

FACTORIES BILL. 

The Hon'ble 'MR. COLVIN moved that the Hon'hle Mr. Morgan l)c added 
to t.he Select Committee on the Bill to regulate labour in Factories. 

The Motion was put and agreed to. 
The Council adjourned to Friday, the 23r<1 January, 1880. 

CALCUTTA; 
TIle 9'" Jmwa1'U, 1880. } 

D. FITZPATltlCK, 
Secretm'!/ to the Government qf India, 

Le!Jislative JJepartment. 

OOVCrDm"U~ C.utral J', .••• - No. 360 L. 1).-16.1·80. -230. 




