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'l'be Oouncil met at GoVel'UlUcnt House on Fridny, the 20th Pebl'uary, 1886. 

PRESBNT: 

His Excellency the Viccroyand Governor Genem! of India,. )[.1'., G.O.D., 
G.C.K.O., 1'.0., 0'.14.8.1., G .•. I.:£., pre8icUfI{J. 

His Honqur the Lieutenant-Governor of. BengaJ., ][.0.8.1., O.I.B. 
~ E:icellency the Oommnnder-in-Chief, O.O.D .• O.l.Ii • 

.. The Bon'blc J. Gibbs, O.8.I., C.l.B. 
Lieutenant-General the Hon'bla T. F. Wilson, O.D., O.I.E. 

The Bon'hle C. P. nbert, O.I.B. 
'!'he Bon'ble Sir S. C. Dayley, )[.0.8.1., 0.1 ••• 
The Bon'hle T. C. Bope, 0.1.1., 0.1 ••• 
The Hon'ble Sir. A. Oolvin, ][.0.11.9., O.I.L 

The Hon'bla J. W. Quinton. 
The Hon'ble R. Miller. 
The Hon'hle Amir Ali. 
The Hon'hle H. J. Reynolds. 
The Bon'ble Roo Snheh Visbvllnatb N&raJ&ll HIlndlik, 0.8.1. 
The Bon'hie Peari Mohan Mukerji. 
The Hon'h1e H. St.A. Goodrich. 

INDIAN CONTRACT ACT, 1872, AllENDMENT DILL 

The Hon'hle lb. hDBRT introduced the Bill to amend IOOtion 166 of 
the Indian Contract Act, 1872, and mOTed that It be referred to a 8,loot 
Oommittee oonaiating or the Hon'ble Hr. Quinton, the llon'ble Rao &AlIab 

~  Narayan Kandlik, the BOJi'ble Mr. Goodrich and tho Moyor. Bo 
laid. :-

.. I bave already explained the object for which it fa propoted to Amend 
thia aeotion of the Contract Act, and, after looking at tho ca8CI decided on the 
IOOtion, I am diapoeed to think that the beet wa1 of olJectiug that object will 
be to omit the u:pltrttdtitm. aDd limply to deelue tbAt applica.tiona under 
the eection must bo made by suit.. The elfcot of thUi amending the Act 



28 PABon MAHAL8 LA WS. 

[Mr. Ilbert.] [20TH FEBRUARY, 

will be t.o bring applications under the section within the operation of the 
general rules which regulate the jurisdiction of the Courts with respect to the 

value of the subject-matter of suits." 

The Motion was put and agreed to. 

The Ron'ble lIB.. lL:BERT also moved that the Dill and Statement" of 
,Objects and Reasons be published in the local official Gazettes in English and 

in suoh otl1er languages as the LooolGovemments think fit. 

The Motion W88 put and agreed to. 

P ANOH MAHALs LAWS I ~ 

The Hon'ble MBy ILBERT also moved that the Bill, to a n~ the law' in 

force in the Plinch Y8btils be taken into oonsideration. He said :-' 

"This Bill has been considered by the Bombay Government, and the only 
amendment which they suggest is the addition of one Act to the schedule of 
enaotments whioh are not to apply to the Panoh Mahlila. I proposetoadopiJ that 
amendment, and also to make another amelldment whioh will postpone"for 
two months the date on which the Act is to be brought into operation." 

The Motion WDI put and agreed to. 

The Hon'ble lIIL. ILlIBILT also moved that in the preamble and in sections 
2, 8 and " for the worda If the first day of March, 1885 I, t!J.e words" the 
first day of May, 1885" be aubatituted. 

The Motion was put and agreed to, 

The Hon'ble Ma. ,ILBBILT also moved that in section I, "1885" be Bub-
Itituted for II 1884 n. 

The Motion wu put and agreed to. 

The Hon'ble Mli. ILBDT alaomoved that the lecond put of the, echedule 
appended to the Bill be amended by the addition thereto of Bombay Act V of 
1862 (.4 .. 4.cl/or tAe prtHrflalw.a qf 'Ae BAdgd4ri and NGf'tDdd4ri TenN'). 

The Motiol1 was put and agreed to. 

The Hon'ble lb .• ILBBILT also moved that the Bill, .. amended, be passed . 
• 

The Motion wu put and agreed to. 

• 
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LAND .A OQUISITION (MINES). 

(Mr. l1oj)c.J 

LAND ACQUISYl'ION (MINES) n~I  1885. 

20 

The Hon'blo Mn.. IIorB movod fo! ]CIlrVC to introduce n. ]Jill to )lJ'Ovi<lo 
for cases in wllich Mines or Mincr:Us are situate un(lor lauds which it is 
desired to acquire under the Land Acquisition Act, 1870. He laid:-
• .. Our old lcgisl&tion with regard to the acquisition of land for puMio pur • 
• poses in Indin contained oort.a.in provisions which to a limited extent rrovidoo. 
for the object wltich tho Bill I have the honour to oak leavo to intl'oduce is 
intended to effect. When, however. the Land Acquisition Aet was revised in 1870. 
the provisions to whiob I refer, which were oonto.ined in the Act of 1.868, were 
omitted altogether. I have not been able to find lUI yet in tho rooords any 
de8.niLe reasons 888igned for BUeb omiaeion, At tho 8O.me time I am iuclin(id. 

to infp.r that tbe 'omi88ion probably arose from two causes, ftnt1y. that at t,hat 
time all'milierals'ln India were 4UPPoeed to be the property of the State, and 
BCCOWny, that probably there were no miDeralS tb8n thought of any special 
vn.lue e:rcept coal Bnd 8Illt. and the State had at that time got pmotically what-

ever powers were then neceuary for it in respect to one or tho other. On these 
grounds it seems probable that the matter wal not oonsidered to require any spe-
cial provision of law at all. Bowever that may be, both those reasons, if tlloy 
were indeed the reasons which led to the omisaion I bave referred to, have now 
to a great extent disappeared. As to the IOOOnd reMOn. wo flnd. fortunately I 
tbink I 'l1JIJ.Y8IJ.Y. that there is now lOme call for legislation in the matter; lor the 
scheme of railways which we have adopted is gradually extending across 
territories where there ia a certain amount of ooaI to be found; our linos are tra-
vemng coal.fields not only in Ranoogunge, but in the hitherto unopened tract. 
of Ohota Nagpore, the Central Fl'Ovin088 and Orilla. On the other hand, we 
find with regard to the drat I'euOn that it hal been held since 1868 or 1870 
that the State is not ordinaril1 the owner of mJnerala in permanently .... ttled 
estates. aud consequently that, if we require Janda for railway. in eata.toa wbich 
aro permanently settled. we bave to acquiJ'e and deal with right.. to mineral. 
as well as rights to the lurface of the soiL I am not ooming to tbe Council, 
as may be IUpposed from thia preamble, in order to uk for leave to take away 
all thole private right. from. the ownen of permanentl1 settled ee ..... tes; on 
the contrary, I am ooming for power to leave them alODe. Tbe defeot in the 
present law "hich I deeire to remedy Ie that we are PractioaJ.11 obliged to 
acquire the "holo rights. or to leave alone all right., in .... ' land "0 have to 
acquire. Thia ia eoct1, what W8 do not want to do, We do not wleb' to 
deprive the ownen of pormanentlyl8ttled eatatee of luorative Proport1 wbich 
tbe, ma, poaac'U aDd which would be of DO aM to UL 00 the athOl' hand, we 
do not desire to incur tbe loa to our loan08l which we 1h01l1d undoubted I, 

• 
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suffor by tlle heavy price ",hich we s110uld have to pay for such proprietary 

rights. W 6 therefore propose to bring in a. new measure to remedy these 

def.oots. 

"This mensure will not; l}o exactly on tbe lines pf the old legislation which 

existed previously to 1870, because that old law, Act XXII of 1863, was 
imperfect in.one respect; tha.t is to Ray, 'it left. it entirely doubtful whether, 
in the event of takiDg land which was underlaid with minerals, it was necessary 
to 'cOInpensate the owner for the full value of the minerals there, or only for 
any amount of loss which might be incurred by him in the case of a railway 
. pnssing over his land. I.n the new law we propose to. follow the English Jaw in 
the main, and to reserve to the State the option either.to tuke ~  whole of the 

property, including the minerals underground, or to leave tqe owner to work 
the minero.1s' below as he pleases, or to impose Buitable restrictions upon ~  

working with a view to 'prevent the surface from falling in, and to compenSate 
him for any loss whioh such restrictions ma.y entail on him. . 

~' I trust these J: lana ~ n  will be suffioient to justify the application 
which I have made to the Council to-day. If I am permitted to introduce the 
Bill, I shall then be able to explain the details rather more ~ ll  

The Motion was put and agreed to. 

The Council adjourned to Friday, the 27th February, 1886 •. 

FOll.T WILLIAM; 1 
TAe .96tA Peilruary,l886 . .s 

R. J. OROBTHW AITE, 

Offg. BeC,.eto'1l to ebe GOfJffllmtml of I~ l J  

.Le,wZati"e Deportment. 
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