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db8tract of the Proceeding8 of the Oouncil of Ike Go-oernol' General of India, 
(J8,embled fa/' the purpo.e of making Laws and RcuulaliolU under 148 
prooinonB of the Act of Parliament 24 ~ 25 rw., cap. 67 •. 

The Council met at Government House, on Friday, the 19th Dooembor, 188'. 

PJlJ8ENT: 

His Excellency the Viceroy and Governor Genom! of India, K.p., G.O.D., 
G.O.H.G., P.O., F.R.8., D.O.L., G.M.8.I., G.H.I.E., preliding. 

His Honour the Lieutenant.Governor of Dengal, C.8.I., C.I.B. 
His Excellency the Commander.in.Ohlef, G.C.D., O.I.B. 
The Hon'ble J. Gibbs, C.8.I., O.I.E. 
Lieutenant-General the Hon'ble T. F. Wilson, C.B., C.I.E. 
The Hon'bla O. P. Ilbert, C.LB. 
The Hon'ble Sir S. O' Bayley, ][.C.8.I., O.I.B. 
The Hon'ble T. O. Hope, C.8.I., C.I ••• 
The Hon'blc Sir A. Oolvin, X.O ••• G. 
The Hon'ble J. W. Quinton. 
The Hon'ble T. H. Gibbon, C.I.B. 
The Hon'ble R. Miller. 
The Hon'bla Amir AU. 
The Hon'bla W. W. Hunter, LL.D., 0.'.1., 0.1 ••• 
The Hon'ble H. J. Reynolds. 
The Hon'bla Peari Mohan Mukerji. 
Thc Hon'ble H. St. A. Goodrich. 

In opening the Proceedings a.t the OoWlcil, .His ExoelleQcy the PllBlIDl1f'l' 
made t.he following remarks :-

"YOUll HONOUB AND GBNTLBIDIK :-1 cannot take my_t for the flnt 
time at this Oouncil Boord without desiring to express to you the extreme .tiI-
faction which I feel in being associated with 10 many d.iJtingLlishod porIODa in 
the govcrmnent of this great dependency. I feel tbat for a very long time I mut 
be little more th:1n a learner in regard to tbe dotaila of many of thOle importaDt 
questions which will come up hero", us from time to time. But it ma.k.es me 
bapP1 to think that I .hall hue for m1 colleaguee and adn.en moll 10 
thoroughly acquainted Mloune1ve& with eve..,.thing that ia connected with the 
administration of India, and in "hom both Her JrbdestT. Gol'OrDIIIGIlt aDd tho 
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general public ppssess sucb confidence. I only hope thnt It on my side, will be 
able to do what is incumbent upon me for expediting the public business to 
your satisfo.ction." . 

OARRIAGE OF PASSENGERS BY SEA BILL. 
The llon'ble MR. ILDERT introduced the Bill to amend the law relat-

ing to the CIl.l'riage of passengers by sea, nnd moved that it be referred to a 
Select Committee consisting of the Bon'ble Messrs .. Reynolds, Miller and 
Goodrich and the Mover. 

The Motion wns put and agreed to. 

The Hon'blo MR. ILBERT also moved that the Bill and Btatement of 
Objeots and Reasons be published in the Fort St. George Gazelle, the Bcwnbay 
Go"ernment Gazette, the Oalcutta Gazette and the British Burma Gazette in 
English and in luch other languages as the lIJcal Governments might think fit. 

The Motion was put and a.greed to. 

TARIFF ACT, 1882, EXCISE ACT, 1881, AND BENGAL EXCISE 
ACT, 1878, AMENDMENT BILL. 

The Hon'ble BIR A. OOLVIN introduced the Bill to repeal part of section 6 
of the Indian Tariff Aot, 1882, and to amend the Excise Act, 1881, 
and the Bengal Excise Ao.t, 1878, and moved that. it be referred to a Select 
'Committee consisting of the Hon'ble Measrs. Gibbs and Ilbert, Rao Saheb 
Vishvanath Narayan Mandlik, the Hon'ble Mr. Goodrioh and the Mover. 

The M.otion was put and agreed. to. 

The Hon'ble Sm A. CoLVIN also moved thnt the Bill and Statement of 
Objects and Reasons be published in the local official Gazettes in English and 
in luoh other languages .. the Local·Governments might think l1t. 

The Motion was put and agreed to. 

8TRAITS SEr:rrLEMENTS EMIGRATION ACT, 1877, RBPEAL BILL. 
The Hon'ble SIll STEUART BAnBY moved that the Bill to repeal the 

Straits Settlements Emigration Act, 1877, and to amend the Indian Bmigration 
Act, 1883. be taken into oonsidera tion. 

The Motion WII put and agreed to. 
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The Hon'ble SUt S'fEUART BAYLEY also moved tho.t tho Dill be pl18S00. IIe 
said:- . 

" When I obtained leave in October last to introduce the Bill that is now 
before the Council, I explained at some length the historical aspect of the case. 
and the ~ n  which led the Government of India to think that the time had 
come for repealing Act V of 1877, and looving emigration from Madras to the 
Straits Settlements perfectly uncontrolled on the Madras side, while relying on 
the protection to be nfiorded by the Straits Government to the emigrant ufter 
his arrival. I need not go over this ground again; it will be sufficient to repeat 
that the Act refers solely to Madras; that emigration has been free over the rest 
of India since 1872, but practically. except from Madras, there has been little or 
no emigration to the Straits j that the Act itself was a compromise between the 
free emigr:tiion which the Straits authorities desired and the general s1ltem .of 
State emigration which obtains with other colonies j that there was a oon1lict 
of law between this Act and the Straits legislation, the latter providing for 
the recovery of advances made to the emigrant before leaving India, while the 
former declared all contracts for the recovery of such advances to be nullllnd 
void; and that as a matter of fact the Act had been a fnilure, for it appeared 
that of the total number of Natives of India emigrating to the Straits leu than 
~ quarter were registered and protected under this Act, while the ottler three. 
quarters went over nominally as free passengers, though to a great extent 
assisted by advances from the labour-contractors. 

" I explained that when Act V is repealed the only restriction on emigra-
tion on this side of the water will be that emigrants will be regiatcred by tho 
Emigration Officer, and a. complete nominal roll prepared by him will be oon· 
Vliyed by the commanders to the Straits authorities. and that the emigrant 

. will make his contract after arrival at the Stmita before the Emigration autho-
rities of that Government: I added that the protection provided for in tbe Ordi-
nance framed by the Straits Government appeared to us and to the Madras 
Government to afford sufficient protection and was framed to a great extent 
on the lines of our own protective legislation. 

" That Ordinance has now been paseed into Jaw by tlle Straits Jegialature, 
and the Government of the settlement are urgeut in asking 118 to 1010 no time 
in repealing tbe Act of 1877 . 

.. I may mention that tho Ordinance did not .... into JIlW unoppoaed in 
the loca11egiAlature. There are certAin proviaiona in the OrdinaDoe which were 
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considereJ to intel'Cere unduly with the liberty of the subjeot, and whioh were 
not only opposed in the legislature but hove bcen made the subject of remon-
strance to the Government of Madras. 'l'he object of these provisions is to pre-
vent the free emigration to the Straits being made a clonk for the purpose of 
ending our law by means of transhipping emigrants from the Straits to other 
places, suoh as the Dutch Settlements, with which we have no convention, and 
to whioh emigration from India would be illegal, and \V here the Indian coolie 
would be unprotected. 

,,'It was oloorly inoumbent on the Straits Government to prevent this, and 
they have loyally oarried out the obligation, though at the oost of some diffi-
oulty in n~ their Ordinance, and the Government of India are bound to ex-
press their gratitude for the consideration herein shown to their wishes.. 

II Tbe Dill now before the Counoil is, as I snid hefore, exoeedingly simple 
in its provisions. It has been oirculated to all the Local Governments and 
AdD;linistrations. The liadras Government have expressed themselves fully satis-
fled with it, and the other Governments, with one exoeption, have also approved it, 
Sir Oharles Aitchison from the Punja.b expressing an emphatic approval of the 
prinoiple or freeing emigration ffilm all restrictions before departure, and trust-
ing to protection after arrival. There is, bowever, one exception. From the 
Government of Bengal have come certnin objections, but the letter explaining 
those objections (Paper No. 10 to the Bill) is, 88 will presently be aeen, written 
under a misapprehension. The misapprehension, I ought to explain, ia probably 
due to aome correspondence with the Revenue ~ n  which took plaoe ill 
A prillo.Rt, before the aotion to be taken was ftnally settled with the Madras 
Government, nnd in \\' hich His Honour the Lieutenant-Governor was consulted 
as to the expedienoy of extending to Bengal certain regulations whioh the 
Straita Goyernment proposed 88 sufficient, in conjnnotion with their own Ordin-
moe, for regulating emigration from Madraa. None the less the letter is writ-
ten under a mia&pprehension. The Government of India do not, as supposed by 
the Go,efnmcnt of Bengal, propose substituting any legislation for Act V of 
1877, much 108& do they propose to apply such legislation to Bengal, and the 
only executive control which they propose to exercise is to cause the nominal 
roll. which is already required by the Native P8886nger Ships Act, to be pre-
pared by the Emigration Omoer and to be delivered by tho commander of tho 
vessel to the authorities of the Straits . 

.. 'This of coune touohes only the form of the objection. The substanoe of 
the objection is to the fact of our reoogniaing in &01 "ay the S18tem of recover-
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ing adf'o,nces which is provided for in the Straits Ordinanco. No\v, this tl18tcm 
is one which we do not recognise, as the Government of llengnl rightly observe, 
in our dealings with emigrntion to other colonies. It is undesirable that in 
oolonie's where at the bast the Indian omigrant is not only a stranger in 0. 

strange land, but very helpless in the hands of the employer-class, that lie 
ahouM start under the burthen of 0. load of dobt; and in these oolonies the 
supply of Indian emigrants has been such an urgent nocessit.y for the welfare of 
the colony that we have been able to insist on a difforent system being adopted . 
That system is tho.t the coolie before leaving Indin. enters into a contraot not 
,vith a particular employer but with the Colonial Government through their 
ugent here. The Colonial Government pay nil bis expenses from the moment 
,# his recruitment up to the time of his arrival at the colony from the general 
!evenucs, and we look to them to carry out the terms of the agreement as against 
any subacqucnt employer. III other wOMs, these advances are made in those 
cases not by the individual employer but by the Colonial Government. or 
course, in the long run these advances have to come out of tho coolies' wages in 
some shape or another. It may take the shape of 0. lower rate of pay, or, as in 
Assam, of a longer indenture, than would otherwise be insisted on; but we may 
be assured that in some shope or another the colony recoups its expenditure 
from the labour fund ultimately, though by the method adopted the first po.r. 
ment (''Omes out of the pocket either of the tax-payers in general or of a spooinl 
class. The case of the Straits, however, is different, nnd it is different in two 
ways. In tlle first place, owing to other sourees of labour-supply being open to 
them, the Indian element is not of such urgent importance to the colony as to 
justify their maintaining a system of State immigmtion out ot the general 
revenues, and they have always steadily refused to do 80; on the other hand, a 
system of free emigration has been going on between the Madras Coast and the 
Straits ever since the beginning of the century, And the settlers from Madras 
form a strong and important element in the community, quite capable of look--
ing after themselves and protecting their oountrymen. In other worda, We 
have neither the only If'ver wherewith we could move the Strait. GoYflrmDflDt 
to adopt the colonial system, nor is there tbe same nooeeaity for it there &AI 

elsewhere. As I have already observed, Act V of 1877 w.. intendod to itoI' 
the system of emigration under ad vancea by rendering the I'OOOvery of luch 
advances illegal 'fhe result has been that four-ftftllJ of the emigration to tho 
Straits have evndcd the restrictions of tho law, and hBYe gone 00 unregistered 
and unprotected 88 well as unhampered by that Act. It it in CODlIeCJuenco of 
the entire failure of the Act in tbia respect that we haye noW' before WI, 

with the full acceptance of the :Madru Oovel'lllllCllt, the propoeal to repeal 
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tho Act and to rely on protection in the colony rather than on restriction at 
. the place of departure. 

" 80 much for MndrO.8 ; J}.ow what is the position of Bengal in regard to this 
question? Since 1872 there hos been no leb'll.l restriction whatever on emigra-
tion from Dengal to tho Straits. Act XIV of 1872 empowered the Govornment 
t.o (lxompt by notification the Straits Settlements from nIl its provisions, and in 
June of that year a notification to this effect was accordingly issued. If any 
emigration hus taken place between Bengal and the Straits during the past 
fourteen years, it llns I)een perfectly free, and there hO.8 been no interference 
with the power of the Strnits Courts to order the recovery of advances. 'l'hero 
has been a legol power to rescind that notification, but no one has ever asked 
that it shquld bp. rescinded; and why? 'fhe reo 1 reason 'is to be found in the 
simple fnet tlll,lt there has pl'actically been no emigl'ntiOll from Bengal to the 
Straits. Of course, such a system may hereafter grow up, but at present, so fal' 
as I can learn, tllcre are no signs of it. Under the Act which was passed last year. 
llUt whioh has not yet come into force, for regulating emigration to the colonies. 
the Straits Settlements are expressly excluded in the definition; in other words, 
no restriction is placed on emigration to those SettlementS •. but the Act gives 
)lower to the Government to extend tbe provisions of Act V of 1877 to other 
parts of India. At thnt time it was uncertain whether the Madras Act would 
Uti lImended or repealed. but, as was explained at the time, tbo1'e was no intention 
whatever of extending the Act as it stood to other parts of India, In any case 
fresh legislation wonld have bad to bo resorted to if it were desired to control 
emigration from Bengal to tbe Straits. The repeal. then, of Act Vof 1877 leaves 
the llOsition quoad Bengal exactly where it was, and the objections of His Honour 
IU"O l'f'.ally of a theoretical rather thnn of a practical nature. The question he 
asks is, iu eft'ect, 'If there were emigration from :Bengal, would it be right to 
regula.te it on the snme lines as those on which emigration from Madras is regu_ 
lated P' I think for our present purpose it is scarcely necessary that I should 
try nnd fipd an nnewcr to this question. I may. however, venture to Il88Ure the 
Lieutenant-Governor on the tJIlrt of ~ Go:vernment of Indin. that we recognise 
a distin<ltion between the circumstances which surround a "Madras coolie at the 
Stmits and those which would surround n. Deugali coolie, and if emigration 
between Bengal and the Straits should receive an important development it will 
be open to him to propose a stricter method of regulating it. and that any mea-
Bure which be propost'S will l't.'ceive the full6llt consideration. 

cc Berore leaving off I may explain exactly what the recognition of the 
eptem of advanoee amounts to. '1'be immigrant comes, under contract after 
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arrival at the Straits before the Indian Immigmtion Agont. De is spccially 
warned (section :!7 of the Ordinnnce) that no contract unlosS so made is valid. 
Section 43 provides tbat this officer shall, before entering in the contract-deed 
the amount advanced, satisfy himself thnt it has really boon paid in full to or on 
aooount of the cmigmnt. '1'hen section 42 limits the entire amount which enn be 
recovered to 12 dollars, and the instalments in which it crul be recovered t,o one 
dqIlnr a month. The minimum wages arc g'GO dollars II month, so that tho 
deduction cannot be more than about 25 per cent. on a mnn's nvemgo earnings 
for a year. This completes all I need sny on tho subject; nnd apologising for 
tho length at which I have occupied your nttention,-n course which my l"{'spect 
for the objections offered by 80 higb an authority as the Lieutenant·Governor of 
nengal seemed to render incumbent on me-,-I have only to express my hopo 
that the Dill may be pllSSed, and that the system of free emigration, which 
has already been ~n  to Burma., may prove successful in the Stmits.u 

His Honour THE LIEUTBNANT-GoVERNOU, said :_U My Lord, before your 
Excellency puts to the Council the question that this Bill be passed, I would 
nsk to be allowed to make a few observations with reference to the remarks 
which have fallen from my bon'hie friend in charge of the Bill ; and more espe-
cially from tho fact that I find that I am referred to lUI the one 80litnry ex-
ception among many great nuthorities who have taken no objection to tho pro. 
posals ot: the Government of India. I may sny at once thnt I do not now intend 
to raise nny question as to whether this Bill should or should not be pwoo, or to 
delay in any manner tho carrying of the Motion which i. to be put to tho 
Council. The Act whioh it is proposed to repeal is an Act of this legislature 
passed in the year 1877, and, as Sir Steuart Ba.yley bill said, applies exolusively 
to the Presidenoy of Madras. As that Aot bas now beoome obsolete trom 
circumstances lvhich have made its retention 00 the Statute-book clearly Dot 
necessary,.it docs not concern the Bengal Government whether it remailll on 
the Sto.tute-bQok or whether jt be repealed. The faot i8 that omigration from 
the Madras Presidency to the Straits Settlement. haa been goiug on, I belie .... , 
from the commencement of the present century. A large Hadms populAtion 
is, therefore, collected in the Straits Settlement. for the porpo.o of labour, and 
all attempts whieh have been mado by the Government of India to I'CAItrict that 
emigration to the same system under which emigration generally ~ cnrri.ed on 
to the colonies have been found abortive. I find from tho papers that .ince 
1877, while only 4,500 emigrants have pnascd out from MAdnus to tho Strait. 
Settlements under the operation of the Act, not le.. than 2:;,000 baye goQe 
outaide or it. The rea800S ror. this, amongsL otbcn. are, I belie fe, that there 
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are two French ports within the limits of the Madras Presidency, and whatever 
attelDpts the Government migbt make to control and supervise emigration 
from Madras are frU8trated, where objections are taken to, those restrictions, by 
coolies being taken from our own districts to ports of embarkation in French 
territories; and then they are absolutely beyond the control of either the Gov-
ernment of Madras or the Government of India. The necessity, therefore, for a 
repeal of the law beoame obvious from the fact that free and unrestricted emigt:a-
tion was going on from "Madras to the Straits Settlements, and as f.1or as the 
mere repeal of the Act I haTe nothing to say: Dut it is in the circumstances 
which are connected with the repeal of the law and which have reference rather 
to the exeoutive arraugements which the Government of India have made 
with the Straits Settlements that the matter deserves attention. When the 
question was referred to me as Lie,utenant-Oovernor of Dengal, whether I had 
any objection on my part to the extension of similar arrangements as hnd been 
ooncludod between Madras and the Straits to this part of India, I thought it 
my ~  to take exception to the Ordinance of the Straits Settlements which 
relates to the regulation of emigration to that colony. Under the operation 
of the general Emigration Act which was recently passed, it is known to the Ooun-
oil that the greatest strictness is enforced as regards all circumstances connected 
with the recruitment, registration and deportation of labourers going from any 
part of India. to the oolonies. We insist upon the certificate of the recruiter 
being produced in the recruitment district, and the registra.tion of those who 
intend to emigrate before the local authorities of that district. We regulate 
their being brought down to Oalcutta to emigration-dep6ts in this city; we 
insist lUI II. primary oondition tha.t there shall be no kind of advances made to 
the coolie, that he fully understands his contract before he leaves the country. 
and tbat he lcaves it unshackled by any debta. 'l'hese general conditions under 
wbich emigration is directed are the outcome of a great many years of consi-
deration, di80ussion and experience. N otbing hILS been sO strongly insisted upon 
in my recollectJ.on of the subject when I was connected with the Government 
of India than that no system of advanoes should be tolerated. When. therefore. 
it was put before me that emigration from Bengal to the Straits might be 
allowed on the open system under whioh advances were permissible, I thought 
I WaR bound to take the exception which my former experience of the subject 
justified me in taking. Tho obvious fOIl8ons as regards these objections are, that, in 
the first place, we have now some thirteen colonies competing in the labour. markets 
in Bengal for coolies to emigrate to their respeotiTe colonies, and' they all 
work under a system whioh doea not recognise the two provisions to which I 
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have referred. Now, if the recruiter from the Stmits Settlements is to tln'iv<l in 
Bengal authorised to recruit, and free from all those conditions as to registration 
and other restrictions which the general law imposes, and is to go into the 
interior of the country with money to induce labourers to 8CCOmpnny him, not 
only would he probably sucooed from the faot that the people of Bengal arc very 
credulous, and are ready to take money from everybody who offers it to them, 
completely indifferent as to the oircumstances or conditions under which they 
take it, but he would be enabled to take away labourers, ignorant of the terms 
of their contracts and bound by a load of dcbt which may be increased by 
claims for clothing, food and other things after their arrivnl at their destination. 
The Bengali emigrant would thus be in a very unsatisfactory position. Then, 
again, if the Straits Settlements recruiter is empowered ~ advance money, he is 
very favourably ciroumstanoed as compared with recruiters for other colonies; 
and it would come to pass, I have no doubt, in a very short time, that, if we 
allow this system to arise in Bengal with regard to the Straits Settlements, we 
shall find the Emigration Agents in Calcutta, for Mauritius, the West Indies 
nnd different places claiming to be plaoed in the same condition 88 the favour-
ably constituted Straits Settlements recruiter; and I don't know how we should 
be able to resist their c1a.im.. Therefore, I am sure the practice would grow; 
and, as the system has been condemned as a bad and a mischievous one, 1 felt, 
when I was asked whether the proposal W88 applicable to Bengal, that I WIJ.I 

bound to oppose it as one which it was not desirable to enoourage in this Pl'C8i-
dency. There are other objections, to one of which my hon'ble friend has 
already alluded. namely, that a coolie going from Bengal is going among a 
strange population; and if the Straits Settlements authorities understand that 
under the arrangements recently made with them. they are at liberty also to 
come to Bengal and carry out a prooedure which may be quite right and 1'eUOn-
able with regard to the Madras Presidency. from tbe fnet that emigration from 
Madras has been going on for half a century or more, we are absolutely without 
any kind of protection, and may ultimately see a system grow up which is alto-
gether objection.o.ble. Therefore, I am very glad to receive the auuranoo, which 
my hon'ble friend now gives me, that, if luch a .tate of things should ariao, I 
should bave a right to appeal to the Government of India to afford me that 
legislative protection as regards emigration from Bengal to tho Straits Settle-
ments whicb is necessary to make it consistent with thegeneml principles which 
govern emigration to the Colonica. to 

The Hon'bla MD.. ILBUT said :_u 1 undentand the law and fact. or too 
matter to be .horUy theM. At prcecnt thcro is DO law regulating Cmigna.tiOD 
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from Bengal to the Straits Settlements, nnd no emigration to which such a. 
law, if it existed, would apply. There is a law regulating emigration from 
Madras to the Straits, and there is on our Statute·book a provision enabling the 
Government by exocutive order to a.pply . that Act to other parts of India, 
including Bengal. As I wo.s in charge of the measure which contained the 
provision giving that power, perhaps I might be allowed to remind the Oouncil 
of the res.sons I then gave for its. insertion. I then said :-

C The Indian emigration to that colony takes place, 'I believe, exclusively from the Madras 
Presidency, and is at present rtlgulated by a special Act (V of 1877) which applies only to 

n~ Pre.idency. Weare now engaged in negotiations with the Government of the 'Straits 
Settlements, which will, I hope, before long .enable us to repNl this Act and to make emigra. 
tion to that colony entirely free. But in . n~  and as a temporary m:e&S11l'e, we havo 
thought it expedient to take power to extend the Act to other parts of British India, inoue 
it .hould be found nooetJlnry to regulate emigration from Calcutta to the Straits. 1 do Dot in 
the leut anticipate that the Act will be found DeoeIlll&l'Y', becauae I believe that no I\lcb emi. 
gration taka place, or it likely to take p1aee! 

cc We IU'e now in a poaition, with the full approval of the Straits Settle-
ments Government and the Gova'Dment of Madras, to repeal the Madras Act, 
and as to Bengal I feel sUre the Council will be of opinion that our proper 
course is to wait until the necessity for legislation bas been sbown to exist, 
and then to adopt such nleaBurc& for regulating emigration and protecting 
emigrant. as the ~ 40ta lI1&y show to be neceaaary. tJ 

Tbe Motion waa put and agreed to. 

BURMA STEAM.BOIL1IR8 AND PRnrE·MOVERS ACT, 1882, 
AMENDMENT BILL. 

The Hon'ble lb.. IUBaT presented the Report of the Select Committee 
on the Bill to amend the Burma Steam.boilers and Prime-movers Act, 1882. 

The Qouncil adjourned to Friday, the 2nd Jannary, 188G. 

FOBT WILLUllj } 

r1, 26th Dec.".. lBB4. 

D. FITZPATRICK. 
S~ .  10 '118 OoeU'MMflt of I ~ 
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