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.tI.bllraet of theProceedi"D8 of the Council of the GOf)crnor GenCt'al of India, 
a88embled, for, the purp08e of making Lal.f!8 and Reg,,/atiolll under 1M 

, prouiBions of the .det of Parliament 24 ~ 25 Vic., cap. 67. 

The Council met at Government House, Simla, on Wedncsdny, the 18th June. 
188'. 

PRBSENT: 

His Excellency the Viceroy and Governor Goneral of India, :LG., 
G.ll.I.E., presiding. 

His Honour the Lieutenant-Governor of the Panjab, :Le.a.I., C.I E. 
llis Excellency the Commander-in-Chief, G.C.B., C.Ui. 
'.L'he Hon'ble J. Gibbs, C.S.I., C.I.E. 
Lieutennnt-General the Bon'ble T. F. Wilson, C.B., C.I.B. 
'.L'he Hon'ble C. P. Ilbel't, C.Ul. 

The Hon'ble Sir S. C. Bayley, X.C.S.I., C.I.B. 
'1'he Bon'ble T. C. Hope, C.8.I., C.I.E. 
The Hon'ble Sir A. Colvin, x.C.X.G., C.I.B. 
The Hon'ble D. G. Barkley. 

RANGOON WATER-WORKS BILL. 

G.K.S.I .. 

!rhe Hon'ble MR. ILBERT introduced the Bill to c:)Dfer powers and impoae 
duties on the Municipal Committee for the Town of Rnngoon in respect to the 
construction and maintenance of Water-works and the supply of water in that 
Town, and moved that it be referred to a Select Committee consisting of the 
Hon'ble Messrs. Gibbs nnd Bukley and the Mover. He said :-

cc This small Bill occupies part of the same ground which is occupied by 
the Burma Loonl Self-golternment Bill, and the provisiona of the two Billa 
will have to be ndjusted to each other. 'l'he preciae mode in which the 
adjustment should be made will be a matter for the consideration of the Com. 
IIlittce to which the Bill will be referred." 

The Motion wM put and agreed to. 
The Hon'ble lb. ILBERT also moved that the Bill and Statement of 

Object. and Reasons be pubwbed in the Britu" BtlrmtI ~  in Engliah and 
in such other languages as the Locnl A ~ n might think fit. 

The llotion waa put and agreed to. 



142 SINJJJI INOUHBEBED ESTATES. 

[Mr. Ilbert; Sjr $leutJrt Bagle?] [18TH JUNB, 
",,' " 

., .~L nA. IO . OF, 14ARRIAGE LICENSES BILL.. 
.' . ~. . ~  ,;,: ,:", •  " ,t.. ~ .. 

"The Hon'bIe'liB .. lL'BERT a180 introduced the Bill for the validatiQJl pf 
cert&inlioe\teea 'roso1ernilize marriages granted to Minist8l'8 of Religionunc\er 
A,otX:x:Y ~  n . . ~L ~ ~ ~ . . ~~ . ~ .  ~.~  

.. -qpjp.iQA ~~~I  • 
. ,,,,,,'4 .. ",,;" , . ., 

.. ,u' .. ,,: ~ n was put and agreed to. 
0/"( ",- '. 

,The Hon.'ble lb .. ILBERT also mOTedthat the Bill andStatemeit'-O'f' ' 
Objects and Reasons be published in the local official Gazettes in English ~ 
in such other languages as the Local Governments might think fit. 

The Motion WII.8 put and agreed to. 

SINDH INOUYBERE.D ESTATES BILL, 1884. 

,The Ron'ble SIR S1'BUA.RT llAYL'ET movedtbat ~  of the Select 
Oommittee on the Bill to amend the Sindh Incumbered Estates Aot, 1881, be 
ta.ken into consideration. He said :- . 

II When I had the honour to introduoe this Bill in November, 1882, I ex· 
, plained that it bad for its object a very smnll amendment of what was obviously 
an ~ n in the definition of the word • zamindar' in the original Act oIIS7S. 
bl which the he4-of a jagWrdar who bad oee.8ed himself to be a jligb1rddr ~  
... u for All praotical purposes.& pmfudar yet could not come under the deft-

· .. ~ O  ~  u'g1venlu'lbeActbecauae his ~  had not paicl 
revenue previous to the paaaing of the Aot. The present Bill W8a origiiWlf" 
drafted merely with the object of remedying this defect, and W/18 &ent to the 
Bombay Government for critioism. The Government of Bombay, in replying. 
laid that the Bill would meet that purpose perfectly well, but added that 
they had aeveml other points upon whioh tbel would lOOn have to come 
up agaiD. with a 'View to the fu.rtber amendment of the Bill. In conidderiiig 
this it appeared t9 us in Select Committee very undesirable to tinker an 
Aot Gf thil kind frequently, and accordingll we requested the Bombay 
Government to consider the other points upon which the Bill seemed to 
require amendment, and to lend their views to us, IIC that we might be in a 
poait.iou to amend the Bill once for alL That has now been done, and that 
it the reason for the dalal tbat has occurred in the matter and which has 
'cau.aed the Bill to hang Are. 



SINDH INOUMBEBBD BS'l'.A.'l'BS. 

~ .  [ Sir Steuart ~ .  

n The points on whioh the Bombay Government suggested that tho Bill 
should be amended have all been notiCed in the ~  of the Select Commit, 
tee, and it will be obvious to anybody reading that Report thnt those points are 
none of them of great ,importance, and that we are only amending methods 
of procedure and leaving the scope of the Bill as it stood before. 

" The first point is the amendment of the definition of ' znmfncIar, I which, as I 
have explained. will now let in not only those heirs of jaghIrdars but al80 the 
zamindarl tenants of ex-jaghirdars who would other\\'ise have heen exoluded. 
The otlier alteration made in the definition is one which I fear has gi vcn the u,. 
gisl&tive Department a good deo.l of trouble. It refers to the method or dealing 
with joint-proprietors' e.,qtates. The question is a difficult one, and is fully ex-
plained in the Report of the Seloot Oommittee. The outcomf' of the deliberations 
of the Select Committee has been this, thnt the property of joint-proprietors 
paying nn aggregate revenue of Rs. 300 may ~  under the Act. hut in deal. 
ing with proprietors the law will deal with them as individuals; that is to say, 
in order to render nn application for bringing under the Act one of these joint 
undivided estat.es. suOOessful. all the proprietors ",ill have to be represented, and, 
if successful, then the property, whether separate or joint. of each proprietor 
will be liable to come under the scbeme of liquidation. Thia is in accordance 
with the ordinary law, and really it is the only way out of tho difficulty. for 
it would be monstrous that a mtln who has separate and joint property should 
be at liberty to get the benefit of the Act for his sepa.rate estate while hie joint 
property should not be availsble for the sati!faction of hie creditors. or that his 
joint property should be administered under the .Act and hie separate property 
be left at his own disposal. Practically. tberefore, we lrove matters Vflry muoh 
as they were, exCept tha.t we remove all doubta as to the possibility of bringing 
a joint estate paying B.a. 800 as its aggregate revenue under the Aot. 

II The ned point on which the Bill has been amended is that the protec-
tion given to estatea brought under the Act may now be given, if the Commia-
lioner desiree. from tbe day of the inquiry mad., upon the applictltion, inatead 
of waiting till tbe inquiry ie completed and the order of ~n n  puaed. 
TWa seemed obviously nCCCSlllry. and tbe Bombay Government recommend it. 
The protection will bar revenue-prooess a8 wcUa. civil pt"00088. W~ have a110 
allowed aix montha aa the period within which perBOD8 who have under the old 
law not been able to come in under the Act. but who under the bOW definition 
of C aimfndtir· will he at liberty to come in, may bring their applicationa instead 
of leaving the time indefinite. We haTe, alao decided that an order of 
management onoe paued sball be conclusive .. to ita own validity_ Thia apo-

--peaed w-be-- Ter"1 delirabIe. and the neoeuit, for it was noontll ilhutratecl 
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[. ~ ~ n'  Bayley,; Sir.A.. O ~n.  [ ~'~ ~  
" .. " 

. . .~~~~~ ~~  ~~  ~  ~~  ~ been ~  under ~ ~ ~  jt 
~~~ ' ~~~  klthough:ns it stood in the books of Government, the ~' ~ 

~~~ ~~ . ~ nn n ~ ~ in reality the owner had parted ~. 'a 
~ ~ ,(If 11is ~  but had not registered the transfer; DIscoveries of'this , 

' . ~'~ '  ' ~ ~ ~~ ~n ' . ' ' ~ ' ~ 

~ ~  oonvenient that" ~' scheme' ofUquidation once'begUii 
. ~. .  . . .,". . • 

~~.' ~~~~ ~' ~' ~ and, with the consent of the Bombay ' n~  we 

~'~~. ~~ . ~ ~~  .~  ~ . ~  best waY"out of ~ . ~~ .~~~~~' 
proVlaea ' n ' .~ n.  may be a.mended at a.ny time, S8.vmg the 
rigMs of the creditor j that is to say. that money, adjudged to be 'due to any 
creditor must, under the liquidation-seheme, be paid during the period of ,liqui-
dation. . 

II There is only one"other point to which I need ~ . it is aoondition 
of Bome of the jagb(rs in Sindh that 0. definite fractional share of the Jagbfr 
shall be resumed on tho den.th of the incumbent, but it is left to' the heir of the 

n ~ .  ~ dec41ew ~  portion of. th" ~ .  .hlll!. ,xcPteaent,tl\e.'.mctlQP'.L 
Ihare that i8 to lapse. Of course, in the case of such estates being 'O ~~ 

under liquidation, this custom must CIlWle ~  difficulty to the mana.ger in 
leasing or otherwiae disposing of the land, becauie he does'not know "'hat land 
ho has to denl with. To meet this difficulty we have arranged that, if an 
estate ill brought under management of this kind, the manager shall, aCter 

n ~n  the perlOns interested, decide what portion of the land will come" 
'q.I'lCler .. 4bemDmption-olause. He will then be at liberty to deal 'with the rest' 
without any dUlloult, ariaing from that cauae." 

- ..... ' ' ~ .... ~ .. .'ljJarf) 'M .,if ,. • .. e ~ .. _ ...... ,.. •  " 

The Motion was put and agreed to. 

The Hon'ble SIR STEUART BATLEY also moved that the Bill, lUI amended, 
be paeaed. 

The Motion W1UI put and agreed to. 

INDIAN SALT ACT, 1882, AMENDMENT BILL. 

The non'ble ihll. A. COLVIN moved for lean to introduce a Bill to amend 
the IrldianSalt Act, 1882. He said :-

•• The re&1OU1 for making . the Motion which I have the honour to bring for-
ward. are explained in the Statement of Objecta and Reaeons, and it it acarcely 
neoeasnry for mc to add much to what is eaid in that Statement. I 1DA1, hoy-
, ever, briefly explain that it il thought desirable, OD.. gzmmda,whichJt,ia"aL 
prelent unne<'t'lss'1 to enter into. to exclude Sindh from the operation ~  

"" .. W 1"" Dl 'BUI1b1t)' 'W ' ~  'OfmaldDi one Act applloab1e 
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1884..] [ Sir.&.. Oolrnll.] 

both to the Province of Sindh and to Bombay itself; and therefore it baa been 
thought necessary to take measures to prepare for the repeal of 80 much of the 
Indian Salt Act as applies to the Province of Sindh. Opportunity has beAn 
taken of this necessity to clear up a point on which some doubt has recently 
been thrown with regard to the importation of salt into Sindh. Under the 
Inland Customs Act of 1875, a notification was issued by which the Gover-
nor General in Council prohibited the transit of salt into an)' part of Sindh 
unless under Certain C9nditions. Section 27 of the Indian Salt Aot of 1882 
provides that 'the Governor General in Council may, from time to time, 
by rule, prohibit absolutely, or subject to conditions, the importation of salt 
into, or the transit of salt over. the said territories' (including Sindh) 'or any 
part thereof.' It was held by the Judicial Commissioner of Sindh that the 
notification, to which I have referred, was· inconsistent with aeotion 27 of the 
Indian Salt Act, in so far as ' it prohibita the transit into Sindh of salt from 
foreign territory, whereas the section empowers the Governor General in 
Council to prohibit absolutely or conditionally the importation of salt into, and 
the transit of salt over, the territories referred to in it, and that importation ap-
plies only to salt brought as merchandise for the purpose of commerce and in 
merchantable quantities, not to amall quantities brought for other purpoeee." 
When this ruling was brought to the n ~ of the Government of India, it 
was of opinion that the interpretation given to the Act waa neither in itself 
correct, nor consistent with the intentions of those who framed the Act i 
and as a temporary measure the Government issued a notiAoation, laying 
down, in auperaesai.on of the notification of the 18th N oTem'ber, 1880, to 
which I have referred. that the Governor General in Counoll W8I pleaaed 
to prohibit absolutely the importation into, or the transit over, the Province of 
8indh, or any part thereof, of uJt produced or manufaotwed in foreign torritGrJ 
or in any Native State, or brought from foreign territory or from a NatiTa 
State. Advantage baa been taken of the preeent oocuion to ineert In the 
Bill. which I have now the honour to 18k aTa to Introduce, the word • bringing • 
instead of the wore! 'importation,' 10 aa for the future to place the matter OD 
a definite basis, and to exclude the poIIibility of furiher doubt &rieing. tI 

The Motion wu put and agreed to. 
The Council adjourned to Wec1neaday, the 15th lune, 1886. 

D. FITZPATRICK, 
8«:r1tor, to 1M ~I 0/1 ... , 

.u,uloU", IJ..,.,.,.,. 
Go", C. B. P--. IUla.-No. III L. D.. lOt." 108. 




