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Abstract of the Proceedings of the Council of the Governor General of India,
assembled for the purpose of making Laws and Regulations under the
provisions of the Act of Parliament 24 & 25 Vic., cap. 67.

The Council met at Government House on Friday, the 29th February, 1884.

PRESENT: .

His Excellency the Viceroy and Governor General of India, x.6., 6.M.8.1.,
6.M.LE., presiding.

His Excellency the Commander-in-Chief, 6.c.8., C.LE.

The Hon’ble J. Gibbs, ¢.s.1., C.I.E.

Lieutenant-General the Hon’ble T. F. Wilson, c.B., 0.LE.

The Hon’ble C. P. Ilbert, c.1.8.

The Hon'ble Sir 8. C. Bayley, K.c.8.1., C.LE,

The Hon'ble T. C. Hope, c.s.1,, C.L.E.

The Hon’ble 8ir A. Colvin, K.c.M.G.

The Hon’ble H. 8. Thomas.

The Hon’ble Kristodds P4l, Raf Bahddur, o.1.E.

The Hon’ble J. W. Quinton.

The Hon'ble T. M. Gibbon, ¢ 1 E.

The Hon’ble R. Miller.

The Hon’ble W. W. Hunter, LL.D., C.I.B.

The Hon'ble H. J. Reynolds.

The Hon’ble Rao Saheb Vishvanath Narayan Mandlik, c.s.1.

NEW MEMBER.
The Hon’ble BA0o SaueB VisavANATH NArRAYAN MANDLIK took his seat as
an Additional Member.

INLAND STEAM.VESSELS BILL.

The Hon’ble MR, ILBERT moved that the Report of the S8clect Committee
on the Bill to amend the law relating to the Survey, and the examination and
grant of certificates to Engineers, of Inland Stcam-vessols, and to provide for
certain other matters relating to those vessels, be taken into consideration.
He said :—

“This Bill, as introduced, was little more than a consolidating measure. It
brought together the provisions of some seven local Acts with respect to the
survey of inland steamers, tho grant of ccrtificates to their officcrs, and investi-



112 INLAND STEAM-VESSELS.
’ (Mr. Tlbert.] [29tH FeBRUARY,

gations inte casualties connected with them. The only alteration of 1mportsnoe
was the extension of the period for which a cértificate of survey is to be in
force from six months to one year; and the only addition of importance was a
chapter regulating the carriage of dangerous goods on inland steamers on the
same principles as those on which the carriage of dangerous goods by railway -
is regulated under the Indian Railway Act of 1879.

“8ince the Bill has been circulated we have received numerous useful criti-
ocisms and suggestions from the various Chambers of Commerce, Port Commis-
sioners and other persons, official and non-official, and by their help we have

made some changes in the law wlnch w1ll I hope, prove to be substantinl im*
provements.

“In the first place, we have. altered the procedure for obtaining a certi-
ficate of survey. Under the existing law the survey has to be made by two
officers, who receive the fees and grant the certificates themselves. Instead of
this, we propose to adopt the system now in force under the English mer-
chant shipping law, which is, that the survey should, under ordinary cir-
cumstances, be conducted by one surveyor only, and that he should be paid
by salary, that the fees should be paid to and accounted for by Government, and
that the certificate should be granted by Government on the declaration of the
surveyor. As surveys will in future be made only once a year instead of twice,
and as we anticipate that they will be made more fully and carefully than
at present, we propose to double the rate of fees. But, in order to make the
increase of fees press as lightly as possible in the case of small craft, we propose
that vessels under 100 tons should pay a fee of Rs. 25 only. The revised scale of
fees will be found in the second schedule to the Bill. 'We have empowered Local
Governments to alter this schedule by rules, and we have provided that drafts of
any rules which the Local Governments may propose to make for this purpose, or
for any other purpose under the Bill, should be published in such a manner
a8 to give persons interestod an opportunity of being heard against them before
they take effect. Of course, our only object is to fix the fees at such a rate as
will prevent the cost of survey from being a charge on the State.

-*“The Bengal Chamber of Commerce have directed our attention to the great
variety of classes Lo which inland steamers belong. They point out that there
are no less than four distinct classes of such vessels, namely : (1) the large
river-steamer with its attendant flats ; (2) smaller vessels of about 120 tons net
register and 80 nominal horse-power ; (3) ferry-boats in the Hugli; and lastly
{4) steam-tugs, steam-launches, small cargo-boats, tugs and coal- barges P]y.
ing for hire.
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“ And they observe that these different classes require ditferent treatment
under the law, and that it is impossible to lny down any hard-and-fast rules
applicable to all of them. I fully agree with these observations, but I think
it will be found that the Bill, as we have now amended it, has hecome so elastic
as to be applicable without hardship or injustice to all the different classes of
vessels which will come within its scope. For instance, we fully recognize the
fact that all inland steamers do not require a complete survey cvery ycar, and
that the requirement of such a survey would in many cases entail considerable
and needless expense on the owners. Accordingly, we have given the Local
Governments power to define by rule the cases in and the extent to which,
under ordinary circumstances, a survey may be dispensed with before the grant
of a new certificate ; and we have no doubt that the power will be exercised in
such a way as to avoid unnecessary interférence with vessels which are in a

substantially good condition. :

‘“Again, we have recognised, and made provision for, the difference
between large and small craft with respect to the numbers and qualifica-
tions of the officers whom they may be reasonably,expected to carry. Most
of the smaller inland steamers ply under the charge of Native serangs and
engine-drivers. The Bill as introduced required every inland steamer to
carry a certificated master and engineer, and recognised only one class of
masters and engineers. It was pointed out that the effect of this provision
would be to require all these serangs and engine-drivers to pass the samo examin-
ations, and obtain the same certificates, as the masters and engineers of the
large river-steamers. This objection is perfectly sound, and, in order to meot
it, we have divided the masters and engineers into different classes, and have
provided for the granting of different certificates to the members of each class.
There will be first-class and second-class masters’ certificates, and there will be
engine-drivers’ certificates as distinguished from ordinary engineers’ certificates.

“Then we have divided inland steam-vessels into two classes, those having
engines of eighty nominal horse-power or upwards, and those having engines of
under eighty nominal horse-power. We have required every vesscl of the former
class to carry as her master a person having a first-class maater’s certificate, and
as her engineer a person having an enginecr's certificate, and every vessel of
the latter class to carry as her master a person having at any rate a second-
class master’s certificate, and as her engineer a person having at auy rate an
engine-driver's cortificate. In order, however, to relieve persons who are duly
qualified to act as masters or engineers of inland steam-vessels, but have not

_certificates of competency under the special law relating to those vessels, from
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the necessity of taking out fresh certificates under that law, we have placed .
persons having certificates as masters or engineers under the Indian or Impe-
rial Acts relating to soa.-going ships in the same position as persons who have
obtained masters’ or engineers’ certificates under the Bill. And, on the recom-
mendation of the Bengal Chamber of Commerce, we have added a prov;soh '
making it clear that one and the same Person may be both the master and
engine-driver of a steam-vessel of under eighty nominal horse-power.

“ The existing law provides for the grant of ocrtificates of service,
which are to be given without examination, and are to have the same effect
as oertificates of competency granted after examination. I believe that these
certificates of service were devised for the purpose of meeting a transitional
state of things, and that the necessity for granting them has long since dis-
appeared. When the examination system was first introduced, it was very
right and proper that old and experienced masters and engineers should be
released from the necessity of proving their competency by passing an ex-
amination. But all the men who were entitled to these certificates have got
them long before now, and it has become unnecessary to do more than provide
that the certificates of service already granted shall have the same effect as
certificates of competency. We have done this, and have not made any
provision for the grant of further certificates of service.

“The English Merchant SBhipping Acts contain some useful provisions for
regulating the conduct of passengers on board steamers, imposing penalties on
drunken and disorderly pass¢ngers, and on persons travelling without tickets, or.
refusing to produce their tickets, or committing other offences of a like nature.
It has been pointed out that there are no similar provisions in the Indian law,
and that an addition to that effect would be useful. Accordingly, we have
added to the Bill » chapter enabling Local Governments to make rules pro-
viding for the cases in which passengers may be refused admission to, or may
be required to leave, inland steam-vessels; the payment of fares and the exhibi-
tion of tickets or receipts showing the payment of fares; and the regulation
generally of the conduct of passengers in inland steam-vessels; and empower-
ing them to impose fines not oxceeding twenty rupees for breach of the rules.

“The Bill, as introduced, extended to the whole of British India, mcludmg

the Madras Presidency. There is a local law of this character at present in force

- in Madras, and, ns the Madras Government appear to be of opinion that the in.
troduction of such a law is not required, at all events for the present, we have
exempted Madraa from the immediate operation of the Bill, but have empow-
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ered the Governor in Council to extend the mecasure to that Presidency if at any
future time it is found to be required.

“ And, lastly, we have reserved to each Local Government considerable
powers of exempting certain classes of vesscls from the operation of partsof the
Bill, or of applying its provisions subject to modifications. As I said before,
it is absolutely essential to a measure of this kind that it should be made
reasonably elastic. The object which we have kept in view in framing the
Bill has been to secure uniformity in matters of principle whilst providing
for elasticity and variety in matters of detail; and I have every reason to
believe that the result will be a useful and workable law.”

The Motion was put and agreed to.
The Hon’ble MR. ILBERT also moved that the Bill, as amended, be passed.

The Motion was put and agreed to.

INDIAN STEAM-SHIPS BILL.

The Hon’ble Me. ILBERT also moved that the Report of the 8clect Com-
mittee on the Bill to amend the law relating to the SBurvey of S8team-ships and
the grant of certificates to Engincers of those ships be taken into consideration.

He said :—

«This Bill is the twin-brother of the measure which has just passed the
Council, and the resemblance between the two is so close as to make a separate
description of each unnecessary.

«In this case also we have recast the provisions relating to survey in such
a way as to bring them into conformity with the English law. The expediency
of making this change has been strongly pressed upon us by the Board of Trade,
and I need hardly say that the reasons for making the English and Indian law
harmonious in this particular are cven stronger in the case of sca-going ships
than in the case of inland steamers.

“ Wo have also modified the sections relating to the grant of certificates to
officers by omitting the provisions for the grant of further certificates of service,
and by legalizing a practice which appears to exist in Bombay of granting cer-
tificates for engine-drivers as distinguished from engincers. It seems from the
report of Captain Morland, the Port Officor of Bombay, that certificates are
issued in that Presidency to Native engine-drivers for working emall harbour or

-coasting steamers ; and it is desirable, for rcasons to which I have already
]
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referred in speaking of the Inland Steam-vessels Bill, that the grant of such
certificates should be recognized and controlled by the law. Accordingly, we
provide for the grant of such certificates by any Local Government ; but, as we
do not know whether all the maritime Local Governments wish to impose the
obligation of carrying certificated engine-drivers on the small steamers which

are at present exempted from the necessity of carrying certificated engineers,

we have left it to the Local Governments to decide whether this obligation shall
or shall not be imposed. '

“There are only two other points to which I need call attention in
connexion with this Bill. In the first place, it has been said tbat, by requiring
our own steamers to be surveyed once a year, and by not imposing a similar
requirement on foreign steamers, except when carrying passengers between
places in British India, we place our own steamers at a disadvantage and :tend
to divert the passenger-traffic between India and foreign ports to foreign bot-
toms. Now, even if I admitted, which I do not, that the requirement of
periodical survey placed a ship at a disadvantage, it is perfectly obvious that in
legislating for foreign vessels we cannot go a step further than is wurranted by
international law. In tho provisions which we have made for their survey we
have gone precisely as far as Parliament has considered itself justified in going;
and, if we attempted to go any further, we should expose ourselves to the risk
of international complications of a serious kind. However, we have amended
that Bill by making it clear that the term ¢ British steam-ship’ includes ships
owned by Natives of India.

“ Then, it has been suggested that the provisions of the Bill conflict with
those of the Native Passenger Bhips Act, which also provides for the
survey of ships and the grant of certificates of survey. But, if the two
measures are carcfully compared, it will be found that there is no such conflict
as has been supposed. Under the Bill, no steam-ship can enter upon passenger-
traffic of any kind, Native or European, without a certificate of survey as speci-
fied in the Bill. If the stcam-ship carries more than sixty Native passengers,
she; will come under the Native Passenger 8hips Act, and will then require a
further certificate under the Native Passengers Act, in addition to the certifi-

cate which is required under the Bill. The two measures, therefore, supplement
and do not conflict with each other.

«MThere is, however, a slight inconsistency between the provisions of the

Bill which permit the grant of certificates to hold good for one year, and the’

“provisions of section 18 of the Act, which assumes that no certificates granted
[ J
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by the British Indian Government can be in force for more than six months,
This inconsistency we have removed by section 40, which amends section 18
of the Native Passenger Ships Act. We have also by the samo section added
some words to section 13 of the Act to make it clear that the certificato roferred
to must be one which is in force and applicable to the voyage on which the ship
is about to proceed or the service on which she is about to be employed.”

The Motion was put and agreed to.

The Hon’ble M. ILBERT also moved that after section 84 of the Bill the
following section be inserted, namely :—

“85. The provisions of Act I of 1869 (for the amendment of the law relating to Morchant
Producti . ““Beamen) with respect to tho cortificates of competency or service
potion of certificates. of the master and mate contained in section 81 and section 32 of

that Act shall apply to certificates of competency granted under this Act in the same manner
as if certificates of competency granted to engineers uuder this Act were specially mentioned

and included in those sections.”

He said :—* The object of this amendment is to remove a slight discrepancy
between the English and the Indian Acts which had escaped the notice of the
Select Committee. Under the English law, it is necessary to produce the cer-
tificates both of the master and the mate and of the engincer before a port-
clearance is granted. The Indian law requires the production of tho master’s
and mate’s certificates, but makes no provision for the production of the
engineer’s certificate. It is obviously desirable to remove this discrepancy
between the two laws, and that is what this amendment is intended to do.”

The Motion was put and agreed to.
The Hon’ble ME. ILBERT also moved that the Bill, as amended, be passed.

The Motion was put and agreed to.

NEGOTIABLE INSTRUMENTS ACT, 1881, AMENDMENT BILL.
The Hon'ble MR. ILBERT alsv moved for leave to introduce a Bill to
amend the Negotiable Instruments Act, 1881. 1le said :—

“The main object of this Bill is to amend tho Negotiable Instruments Act
with respeot to asmall point in which it is not quite in harmony with mercantile
practice and mercantile convenicnce. The pointis this. Under the Act, a per.

- .00 who wishes to accept a bill of exchange for honour is required to go through
)
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certain form'ttlitics in the presence of a notary public. In prescribing these for-
malities, the Act accurately reproduces the existing law as laid down in thelead-
ing text-books. But it appears that in modern mercantile practice the strict
observance of those formalities has been found to be unnccessary, and that they
are commonly dispensed with. The truth is that, as often happens, the text--
books have not kept quite abreast of the times, and have failed to take note
of changes which are apt to take place in morcantile usage when it is not stereo-
typed by codification. The Council are probably aware that the English law
on the subject of bills of exchange has recently been codified by a Statute
which become law in 1882, a year after our Indian Act. The Bill for this
- Btatute was framed on the lines of the Indian Act, and, as introduced into the
House of Commons, contained provisions similar to those which I have de-
scribed. But, during the passage of the Bill through Committee, the discre-
pancy between the usage as stated in the text-books and the usage as actually
obtaining was discovered and the provisions werer emoved. A similar discovery
has been made out here. 'We have received representations from some leading
bankers to the effect that the retention in our Statute-book of an enactment re-
quiring the observance of formalities which are unnecessary.and have fallen
into disuse has caused, and is likely to cause, practical inconvenience. I pro-
pose to apply the obvious remedy by amending the Act in such a way as to bring
it into conformity with what has recently been declared to be the law in
England and appears to be the cstablished usage here. And I propose to
take the opportunity of supplying certain defects in the Act with respect to the
appointment and control of notaries public, by making it clear that a person
may be appointed a notary either by name or by virtue of an office ; that he
may be appointed for a limited area, and may be removed from his office; and
further, that rules may be made for the guidance and control of notaries ap-

pointed under the Act, and may, among other matters, fix the fees payable to
such notaries.” .

The Motion was put and agreed to.
. The Council adjourned to Friday, the 7th March, 1884.

D. FITZPATRICK,

ForT WILLIAM ; Secretary to the Government of India,
The 6th March, 1884. Legislalive Depariment.
[ of tadia ) Printiag Ofies~No. 718 L. D.—6-3-04.«=000,





