
ABSTRACT OF THE PROCEEDINGS 

OF 'l'IIJ,; 

LA"\VS AND REGULATIONS 

Wednesday, 
10th October, 1883

Jan.-Dec., 1883

Vol. XXII



ABSTRACT OF THE PROCEEDINGS 

OF 

THE COUNCIL OF THE 60YERNOR 6£NERAL OF INDIA 

ASSEMBLED FOR THE PURPOSE OF MAKING 

LAWS AND REGULATIONS 

1883 

VOLUME XXII 

PUBLISHED BY AUTHORITN OF THE 60VERNOR 6ENERAL • 

()CtIttM 6 Debates S~I~''1 
Pat1iarnent Ubr"ry BuikWl9 

Room No. FB-025 
CALCUTTA Block 'a 

PRINTED BY THE SUPERINTENDENT OF GOVERNMENT PRINTING INDIA 
1884 



Absf.ract:ortke: Pioeeetling8' ~ '  o/,tkeGovernor·Ge'MII.(J,l· oflMitt, tJS8em" 
bled./Pf'" e1I.e fHW11OB8 i of· making, Law· and . Reg'lliatiinuJ under-' the .. prbvisiom 
o/·t1w.A.ct·o/iParliammt·24JdJ-2S,Viet, cap; 6'1; 

The Coun.ci1 mQt at ~  House. Siinl.s... ~ ~~  the lOth 
~ .1883. 

PRESENT: 

His Excellency the Viceroy and Governor General' of India,' X.G.t G.M.S.I.t 
~ ~I  presidif6{f. 

His Honour the Lieutenant-Governor of the ~  K,.C.lp., Q,I.,Ji1., 
His Excellency the Commander-in-Chief, G.C.B., C.I.E. 

Lieutenant-Generlll ~ I ' ~  .. Jf.,Wilson, ~ C.J.E. 

The Hon'ble·C. P. Dbert, C.I.E. 
The:Boll'"ble.Bir.S •. C.:Bayley, X;C.U;, C.liE.· 
. The IJonfble:T .. ~  .C.8.1;,· C.I.E.; 

The Hon'ble-Sir.A.:.Colvin; X.C.M.G., 

~ '  W. W. :aunter, LL.D,! C.I.E •. 
Tlie Hon'ble J. W. QPinton. 
Tlie. 1 ~ D. ~ 1 ~ 

CAT.TLE"TRES;PASS ACT, 1871, AMENDMENT BILL. 

The" HOil:ble Mit: ItBERT moved that the Report of the' Select ' ~ 

on the BUrro amend ' ~  Act, 1871, I?e taken into cOJ;lsiderationi 
He·said·:,....,.. 

••. ~ object of thilil :aiU is to enable Local Governments to transfer to 
~ ' I ~~ ~ ~  certain functions,. su!'}Ji as the. ~  
of ~ ~  U,le P.ke,wh.ich lJD.der the existing law have.to ~ ~  

by' ~  ~ ~  o:t the Local Governmept;. and also 1'.9 liand· over .w local 
funds under the management of those authorities certain sources of income which 
are derivecUrQm the surplus proceeds of the .sale 'of impounded cattle; and : which, 
under the present..Act;h.ave.tobe·applied under the· orders of the Local Govern-
ment ~  ~  bridges and other works of public utility; 
The Select Committee to which the Bill was referred have made the measure BOme. 
what more elastic by omitting the reference to the specific sections of the Cattle-
~ Act, and thus empowering LOcal Governments to transfer to local bodies 

any such functions as might. iil the opiniQn of the Local Government, be 
108 L. D. 
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appropriately discharged by those local bodies, and' also to hand over, not 

necessarily the 'whole, but either the whole, or ,any 'part, of the sources of income to 

'which I have referred. ,', The Bill in this form is in' accQrdance with the provisions to 
~ ~ ~ ' ~ t1!:e ~  local self-government ~ 1  

~ ·or in course of being pas,sea, by this Council, and will remove certain 
technicllol difficulties which IItand in the way, of the Governm.ents of Madras, 
. Bofubay and Benga.l giVing effect to their proposals for the extension of local 
self-government by means of legislation of their own. These are the only altera-
tions which,have been made. 

The Motion ,was put and agreed ~ 

The Hon'ble MR. ILBERT also moved that the Bill as amended.. be pass. 

The Motion was put and agreed to. 

LAND IMPROVEM1;l:NT LOANS BILt. 

The Hon'ble MR. QUINTON ID,Qved that the Report. of the Select Cominittee 
on the Bill to consolidate and amend the.le.w relating to loans of D;l.Qney {OJ; agri-
cultural improvements be taken into coBSideratiop.. ~ said ~ 

, . 

" My Lord, it will be in the ~  of the Council that this Bill, was. 
introduced in October last by my friend Mr. ~ ~  and th,ati on 
that occasion, and at a subsequent meeting of the Council when the Bill ~  re-
ferred to a S~  ColJlIIlittee, observations were. made by the mover, by the Hon'ble 

Major Baring "nd by the Hon'ble Sir Steuart Bayley on the subject of agricultural 
~  ~  e.ttfac1ied, m;Q.ch ~  ~  excited ~ 1~ '  interest. ~ 
'intention theD: was to legislate 'in this Bill for the promotion of the· ~ 

not D;l.erely of State loans, bv.t ~  Qf private ~ ~  W tlte ~ '  of land, 
but, on closer enquiry, the latter was 'tound to'be a ~  Qf s,O ~ a n,ature. 
and. of such great importance, and to be ~  ~  so many d:ifficulties of 
detail, as to demand for its introduction a. separ,ate measv,re, ~~ of being 

brought in, as it were by a, side ~  in ~ Bill of wlPch it was not the ~  object •. 

. " My ' ~ friends of the Executive Council wl10 may speak after me 
will, nO doubt, explain that the subject of agricultural banks haS not been laid 

~  and tltat it has been omitted ~  the present Bill solely on aecount of its 
importance ~~  magnitude. 

" This Dleasure ~  (lIIe of a ~  character ~  th,at ~ 

a.lly introduced, a.nd is mea.nt IIlerely to COD,I?Pli.Q.a.te and 8.JD,en,d t1:te 4Lw ~I ~ 

to ~ ~  ~ I  b,!! the ' ~ ~ ~  ~ ~~  ~~ I I ~ I  
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C'The necessity for amettding the_ present law, which is contained in Acts 

XXVI of 1871 and XXI of 1876, was forcibly pointed out by the Famine Com· 
mission. As a protection against famine, no measures can be more effective 
t-han snooessful undertakings. to improve permanently the productive -powers 

af the soil; and, a.mong such underta.kings, the construction of wells, tanks 
and other works for-the storage, supply and distribution of water has in all ages 

in India been regarded with approbation, and fitfully prosecuted, alirke by the 
people -and their rulers. The artificial lakes of Bundelkhund and Central India, 
the large tanks found all over the Madras Presidency, 'the inundation-canals-of 

the Western Punja.b and the Madras Delta, are monuments of the anxiety of the 
Government of the day to counteract the disastrous effects of the failure of the 
periodical rainfall on which Indian agricu)ture is 80 dependent; and the Ganges, 
the Eastern and Western Jumna, and the Orissa canals, the anicuts and ~  

tio.n-channels of the Godavari _ and -Kistna, and on the Bombay -side Lake Tifs. 
;and the Ekrakh and Ashti tanks testify that the :British Government has not 
lagged behind its predecessors in efforts to protect its subjects from the ravages._ 
of faniine. :But the field is too vast to be complete-ly covered by the direct ex-
ertions of any Government, however powerful, and it has always been the policy 
of the Government of India to encourage the people themselves to execUte smaller 
protective works by giving them advances for that purpose from the public 

treasury. 

"To give legal effect to this policy, which had previously been carried out 
en the atithority.oftheExecutiv:e Government, was the object of the enactments 
to which I have just referred; but unfortunately their provisions, when put in 
practice, were found to be either defective on the one hand, or too stringent on 
the other, and they failed consequently to rewe the intentions of their framers 
The Famine Commission enumerated .sevetp,l obstacles to their successful opera-
tion, the reports received from Local Governments and their officers on this Bill 
allude to others, and contain many valuable sug'gestions, and a committee of ex-
perienced Revenue officials considered the whole subject in Calcutta last cold 

weather, and-reported on it to the Revenue and Agricultural Department of the 
~ of India. The information derived from these different sources has 

been carefully weighed and sifted by the Select Committee; and I shall now pro-
eeed to state briefly to the Council the alterations we propose in the existing 
law, and some of the reasons which have induced us to adopt them. 

" Before doing so I may premise that the Select Committee were unable 
to accept a recommendation of the North-Western Provinces Board of Revenue 
ro amalgamate with the present Bill the Northern India Takkavi Act. That Act 
gives power to the Local GovernmenJ to make advances to the owners and occu-
,iets oi arable land for the relief of distress, for the purchase of ~  or cattle and 
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other lika.purposes"" ~~ ~'~ 1  of $e:',present.lJiffi It 
~  ~ '  from.lossjn ~  .. the relief; of 

teuipor&Iy diatmis,. whereas;: tlie;. Bill :p.ow , hefore, '9& ls;meant· tq p.tnm.Gte.; the 
lasting improvement of ~ ~  po'W'ers. of .. ~ .. soiL.;The Nc.nt;hcttHnd.!$ 

~  I 1 ~ ~ pr#limIDaq; en .. 
~  and the.lo&D:&·made.:underit: II1'B.: petty-anq,.are.g:eneraIly'; reeO'V'ered:.'within 
the yeBrt:; ~  in..I'nY system.: of ·loana fOJ:· land .. '~ . thsJ enquiriea 

~  be: more:,tedio:ui;· ~  will;-ali' .. :m1i1i, ~ 
largerL amount!; ·and. the: time.:ued. jor. their 'repayment: will!, bBw:longer;. .. It 
wOuld thus he difficUlt,. iinot. impossible,.to framea..s.ingle· enac.tmenti whichrwould 
admitofbothobjeetsj namely, the ~  .. of.tem" 

~  distresst.by loans from Gov.ernment, being carried..O'1lUO the:fullest:extent, 

• 'I Th,e .Nop;hern India ~~ Act has ~ ~  into 9p*stiQD with. 
~ ~ S success in parts r of ~ N ~ W st6l:n ~ 8lld .. ~ By: 

~ ' of it •. the vig9rous'and ~  ~ Qf· my :frienw. ~~  •. M. 
' ~  ~  ;ta. '~ effected. the :.:eclamatioD. Qf .. ~  ~ Qf 
l8Jlcl ~  barren by ~  ~ in ~  B&nda di8tl:ict ; and. in. the Rae ~ ~I  

9istrict in 1880, my_ friends Messrs, ~  ~ ~ '  ~~ 

~  for the ~  of temporary· :Wells and ~ purchaSe Qf 
plough-cattle a.nd seed, ,were able to save tbo1l8&nd.8 of cultiV'&tor& ~ RtlnlU'!. 
if not from famine. . . .  . 

c ~ We! cori.!idmed,it. ; altogether inexped.ient:to endangen ' ~ ~ 

ing of .an.Act-wid.eJ:. whiCh ~  beneficent results· hav& ~  hy; smal,;., 

gamating it;with one ~  different object.' and.:we. ~  ' 

for legisl&tiie :symmetry at the risk:of practicaUailure;, 

" I now ~ to the provisions.of the ~ 

"·BY'seotion 4 we:authorise Government to:adV'ance·money for:tb:e·.pmpose 
of; malring iinprovements:·on.land. to ·a.ny: persOn havmg: a, right.W).make:,tllOS8 
improvements; 01'; with, the consent.·of. ·that person,· to, any. other'person ;: buti.we-
do··not attemptto,defi.ne,what.persoBs h8've.i;heright,to·.make,tJieimprolTetnentsi 

Weeinpower no-person, who has· not the right alieady., to: ~ ' I ~ 

an;improvement ·which nright· alter· the· extent· of, their l"espective:.iriter.e:it.sjIl; the. 
holdings. It has been objected .that we' «mabIe tenants· to: ~  

without the:consent.of, their landlQJ;ds.hut ~ 1 I  ~ ~1 avoid 

doing.· Whether.a tenant call make.aI\ ~ ' II ~ ~  9r .. ~  ~  

consentis a question.to.be settltld by' the.l!Iow.: I I ~ ~  ~ ~ .. 

.. ~ In-the CentraL Provincefl/;' ilihe ~ ~~ ~  ~~ pf ~ . tWQ ~~I 

on. thisaubject: have been· explicitly laid. dQWJl in·.the.-~  .rClCen,tly. ~ 1 ~  i· 
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in the Bengal Tenancy Bill, now pending befor.e Council, the same point is provided 
for; and in.theNorth-Western ~  I believe I am correct in saying that 
custom recognises the right of certain classes of tenants to make such improve-
ments; In no province is the law .in force on the point, whatever it may be, in 
any wise altered by the Bill. 

e' In section 4 we also define what we mean by improvements. The-list 
is substantially identical with that contained in the present law; but, in ~ to 
provide for works which might be called for by the circumstances of one prov-
ince and not of another, we enable Local Governments, with the sanction of 

the Governor General in Council; to bring under the category any other ~  
of a like nature. Vats for agricultural purposes, farm-buiId.ings, planting topes, 
channels, preservation of the soil on ridges and slopes, and in the villages of hilly 
tracts, and the prevention of landslips and of the formation of ravines and torrents 
have all been suggested from dllIerent quarters as fit objects for which loans might 
be advanced. .. . 

cc By making subject to the sanction of the Governor-General in Council 
the exercise of the power conferred upon Local Governments, we endeavour to· 
guard against hasty action likely to affect private rights. 

. "One main reason given for the reluctance ~  agriculturists to avail them-
selves of the provisions of the present law is the delay in obtaining the loan 
caused by the elaborate enquiries prescribed by the Act on receipt of the 
application. By section 5 we leave it optional with the officer to whom the 
application is made to issue a notice calling for objections. In provinces where 
a record-of-rights is carefully maintained, and where the rights of the applicants 
to make improvements are clearly laid down by law, it will rarely be necessary to 
issue the notice, and much delay in granting the loan will thereby be avoided ; 
but where these favourable conditions do not exist, a slower procedure is 
inevitable, and notice will issue as a matter of course. 

" When questions of. title or the ·like are raised which the officer feels that 
he cannot satisfactorily dispose of, the parties will be referred for a settlement 
of their disputes to the Courts. of. law; and, until such settlement be made, no 

loan will be granted. 

" As explained in the Statement of Objects and Reasons, section 6 prescribes 
with some detail, following the model of the English Acts on similar subjects, 
the mode and the period in which. the loans shall be repaid. They must be repaid 
by instalments, in the form of annuity or otherwise, within a period not to exceed· 
35 years, unle.'ls the Local Government and Governor General in Council, having 
regard to the durability of the work for the purpose of which the loan is granted. 
:... 108 L. D. 
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and to the expediency of the cost. of the. work being p8.id by the generation of 
persons who will immediately benefit by it, thin,k: proper to extend it beyond 

\ "that term. The" existing 'law laid down no period for the repayment of these' 

~ The practice was to require repayment within a certain number of years, 
fixed with reference not to the dw;ability of the work but to the amount of the sum 

borrowed. ". The result;was ~~  men. who had taken loans were compelled 
to repayprmcipal and mterest before they had realized the full benefit of 
the works for which the loans had been granted, as the amount of the annual 
instalments was generally out of all' proportion to the extent of the annual profita 
derived from the improvement. It seemed to us, therefore, that the law should 
clearly indicate the policy to be universally adopted, and show that the object 
aimed at by the Government of India is not the speedy realization of the loans, 
but the promotion of improvements on the land. 

ce I believe I am warranted in saying that the Government of India. has 
no wish to make money out. of these traIl$8.ctions, and that, so long as the 
interests of the general tax-payers are guarded by adequate security for the 
pli.yment of instalments sufficient to cover risk of loss, the period fixed for the 
ljquidation of the debt may be a long one, 

., We were unable' to adopt a suggestion,. emanating from high Revenue-
authorities, that repayment of the principal lent should ~  be required but 
that the loan should be commuted into perma.nent addition to the land-revenue 
equivalent to the interest on the sum advanced. This plan, specious though it 
seems, we found to be open to the fatal objection of mlxing up inextricably the 
afiairsof the State in its capacity of capitalist with its business as a landholder, 
and we believed it ~ to devise a plan which would reconcile ~  to 
paying an annuity for ever on account of an ~  the duxation of which is 
necessarily temporary. .' 

C C Section 7 is an expansion of the corresponding section' of the present law, 
empowering Government to recover, with interest (which by some unaccountable 
oversight was omitted from Act XXVI of 1871) and costs, advances made under this 
Act from the borrower or his surety, Qr ~ the land improved. or hypothec.ated. 
as if it were an arrear of . land-revenue ; and we 'have added a provlSQ protecting. 
interests in the land which existed before the date of the loan. 

~ C We have further authorised the Collector, en the application of a surety 
from whom any arrears due by. the principal debtor on ~  ef a . loan, inter .. 
est or costs have been realized, to recover in a similar ~  such sums  from ~' 

borrower or from the land. This provision ~ ~  W. ~  ~ ~  tQ CQIDQ 
~  readilr &,8 ~ ~  . .' 
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" In section 8 we have to some extent adopted a suggestion of Govern-
ment of Bengal, and provided that the order of an officer granting a loan 
should be conclusive evidence tha.t the work for which the loan was granted is 
an improvement, that the person mentioned in the order had, at the date on 
which the order was made, a right to make the improvement, and that the im-
provement is one benefiting the land specified. These are pointS which, so far 
as Government is concerned, it is not desirable or expedient to have called in 
question in Courts of law; but we have guarded against injury to private rights 

by restricting the operations of the provisions to the' purposes of this Act ~  

No one will be able to contest the right of Government to recover a loan taken 
for an improvement under this Act on the grounds that the wprd was not an im-
provement, or that it did not benefit the lal!d, or that the person who made it 
had no right to do so when once an order has been recorded on these points by the 
proper officers but as amongst private persons, such disputes may be fought out 
in the Courts of law notwithstanding the existence of such order. . 

" Section 9 was framed to meet a wish of the Panja.b Government, with the 
object of inducing village-communities or joint proprietors to take loans for' 
improvements, RUch as tanks or embankments, in: which they were jointly inter-
ested, by enabling them to define conclusi'Vely at the time of taking the ~  the 
amounts for which, as among themselves, each should be held liable, without 
impairing the joint and several liability of the entire body for the debt to Govern-
ment. 

ee As explained by Mr. Crosthwaite in the original Statement of Objects 
and Reasons, everything for which it is not absolutely essential to provide.in the 
body of the Act is left to rules to be framed by the Local Governments with 
the previous sanction of the Government of India. In an Act of this nature 
intended to apply to all India, it is impossil,lle to lay down rules on points such 
as are enumerated in section 10, which will be equally suitable for every province; 
and as the only interests likely to be affected ara those of Government, the or-
dinary objections to giving such extensive powers to Local Governments have no 
weight. Local Governments ha.e the strongest tnotives to promote the suc-
cessful working of the Act, and may safely be left to guard their own'interests. 

. "Section 11 contains a very important innovation on the existing law. It 
declares generally that the increase in value derived from an improvement made 
with the aid of a loan granted under this Act shall not be taken into account 
jn revising the land-revenue a.ssessment of the land benefited. 

" On this subject the Famine Commissioners wrote :-

C In addition to the difficulties mentioned as arising out of the working of the rules made 

,under the Act (XXVI of 1871), another reason has been prominently alleged for the disinclination 



1574 L.AND IMPROVEMENT LOANS. 

of landholders to spend money, whether their oWI;l .or borrowed; on the improvement c,f ~' 

land, aJ;ld that is their doubt ~  ~ the expiration of the term of settlement, they will be 

~  to enjoy the whole profits <if ~  an ~  or whether it will form the occasion 
for ap. ~  of their ,a.ssessment. In the Panjab, it is a rule of the revenue-system 

that the constructors of ~ wells should be protected for 20 years from enhancement on 

account of the irrigation thus provided, and that ~  of old wells and diggers of water-

~ ~  should be similarly protected for 10 yelLrs. In the North-Western Provu;.ces, Oudh 
and the Central Provinces, no,definite rule appears to have been laid down. In Birar and 

Madras, rules have been issued providing that the assessment on lands on which wells or other 

pnprovements have been constructed by the owners or occupants at their own cost shall not be 

enhanced at a future settlement except on the ground of a general revision of the district tates. 

But these rules have not ·the force of law, and in the Bombay Presidency alone has this· 

understanding been embodied in an Act. . We think it important that a precise and permanent 

'U"standing shcruld be come to on the S'Ubject and ratified by law. The landholder should be' 

~  against any enhancement of his 'assessment for such a period as shall secure to him 

such a reasonable return on his investment as will encourage the prosecution of improvements.' 

" As regards the allusion to the North-Western Provinces I would observe 

ill ~~  that a I~ ~ ~  nature indicated has been executivcly prescribed, 
bllt it is indefinite in its terms, and there is reason to ~  that it ha!'l not been 
generally or uniformly acted ~ . 

" the section !LS it left the hands of the S~  Committee proposed to go even 
beyond the recommendation of the Famine Commission, and to exempt from in-
crease of assessment profits arising from improvement effected by the aid of loans 

taken und,er thi,s A.ct, not rn.eI"ely for ~ ~ ~  as would sepure to the maker 8. 
~~~ ~  1I ~ on his ~ ~  bu.tfor ~ time. In those temporarily settled 
' ~  ~  ~  ~ almos,t ~  its Jlatural limits, this principle 
~  perhaps, be applied with advaJltage ; but in others where extensive areas 

Sfe still ~  ~ ' which can pJ;actically yield no ~  and pay no: 
revenue until irrigated, the enactment of 8uch a ~  rule would result 
only in a useless sacrific,e of the prospective fillancial resources of the State. I 

therefore ~  0 move the ~  immediately after the. Motion· now 
~ ~  ~ has been disposed of, of which notice, has been ~  with the vi,ew of 
eJ;npo:weripg t4e, Local G:overn,ments, ~ th th_e sanction ~ the Governor General 
in. Council, to fix, by rule, periods attar the expiration of which increase of value 
arising from the reclamation of, I ~  or ~  the irrigation of land previously 
assesseH at unirrigated, rates" m,aybe taken into account in assessing the ~ 
revenue. To all other improvements under the Act, the general principle 
prescribed will apply. No enhance;m.ent of land-revenue will ever be claimed by 
Government on account ~ them. 

" If the amendment be I!-Ccepted, the section will then, in the words of the 
F.a.mine Commissio!l, embody a precise and permanent understanding on th\'l' 
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~  and give to sqch up.derstanding that legal ratification which is essential 
to its S1 ~ operation. .  . 

" This Bill being intended to regulate only transactions to which Govern-
ment is a party, no place can properly be found in it for a provision corresp<;mding 
to sectIon ll, as to improvements efiected by tenants. Tenants, as well as land-
lords, have an equitable right to enjoy the fruits of their labour and expenditure, 
but the legal provisions for securing this object must be sought for in the law of 
landlord and tenant. In enactments already passed, or now pending ~  this 
Council, they have not been overlooked, and the subject has lately enga.ged the 
attention of the legislature ~  England as well as in India. . 

.. Such, my Lord, are the main provisiol!S of the Bill.. ~ have endel!--
voured to amend the present law by simplifying the ~ ~  ~ ~ I I  

and to gjve to it greater ~  by conferring on the .Local ~ ~ ~  

tended powers of makmg rules for ~  of detail. ~ haYe jn.dicateq. }Vith np 
uilcertain sound the wjsh of the ~  ot ~ ~ ~ ~  ~ ~ ~ 9t ~ ~  

should be. made. as easy ~  ;to the ~ ~~ 1 '  wjt:tt t4e inw.ests 
of the general tax-pl1:y.er, and ~  have announnced in ~  ~~ tl;tat 
Government will not has;ten to approprjate, in tlte sl).ape of eJ;lhanced ~  

profits arising from improvements efiected under this Act. I c.anpot assure the 
Council that the passjng of the measure wiU ~  a new era ~ ilpprovements, 
or give an irresistible impetus to the ~  of 'teJIs. rhe Indian ~ ~ 1 I S  

is not a ~  of ~  and inert habits, the ~  of centuri.es, a;re i;,.ot altere.4 
iJ;l..a dar ; ~  if, under the present Act, with all its:imperfectipns, OVer a l8.kh and 
a h,aJf of ~ were expended in the Panjab ~  three .years,.if within the 
same period ~ ~~  ~ the ~ ~  ~  Qudh reached 
nearly 3! l8.khs, the· bulk of this being due ~ the i¢uence witp their ~  ~

sed and ~  by the same district ~'  :whose 1 ~ 1 -\forking oJtl).e 
Northern India Takka.vf Act II1.l!ove ~  all\l.ded. and if 1ihe OpillID. Departmel,lt 
was able to ~  its ~1 1 ~ to ~~  in ~ ~ for ·wells ~  1879 ·no 

less thli\n Rs. 1,22,609, ~ ll)!J.y ~~ ~  ~ ~ ~  1;hat :the :.:eJIloyal of obstacles 
whi!Jh have ~  tJ.!,e 9pera,ti9.:Q. of i\.ct XXVI ~  1871 will not be unfruitful, 
and that it wiUbe followed by a ~  if D.-ot x:apid, increase in the number of 
new w.orks constructed yea.r l>y year to protec1; .th.e people from famine by im-
proving the productive ~  of the ~  ~  the empire." . 

The Hon'ble SI ~ S ~  BAYLEY said:-cc There are several points con-
nected with t.his .BID :which, from the point of view of the Revenue and Agri-
108 L. D. 
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. cultural.Department, are of considerabie importance, and, though they have been 

. mostly dwelt upon by ·my hon'ble friend Mr. Quinton, still there are two or 
three of them on which I would ask the permission ·of the Council, to offer some 
additional remarks. The first of these points relates to the question of loans by 
private persons for agricultural banks. .The ~  which led to the introduc-
tion in the original Bill of the provision regarding loans for agricultural pur-
poses, made by private persons duly authorised by.the Collectors, toO be recovered 
by revenue-process was explained in the three lastparagraPJis of the Statement 
of Objects and Reasons, and it was ~ ~ dwelt upon in my hon'ble friend Mr. 
Crosthwaite's opening ·speech and amplified again by myself. Those reasons, 
briefly put, were, first, the natural dislike of cultivator-borrowers to come to 
the Government and get their loans exclusivly from them. . It was explained 
tbt where a lI1an hs.s two competitors Doth offering to lend him money, one of 
. whom can only lelid him money for one pnrpose, and the other for all purPosea ; 
where in the one case the proced'ure was exceedingly complicated, and in the other 
m<?ney was readily available, it is perfectly clear that under such circumstances 
the borrower will go to-the Native money-lender and not to the Government. 
Another reason was that Government officers are, from the very nature of their 
duties and from the circumstances under wbichthey ~  on those dutieS, in-
capable of sufficiently ~  themselves with the circumstances of ·the bor-
rower. These fwo facts seemed to indicate as a naturs.l conclusion that Govern-
ment, if possible, should let the business be done by private ~ S  and-that, 
in consideration of private persons or banlrs taking up this businessl and, carrying 
it out on conditions, to beappfoved by the I ~ that GoverIlPlent should 
give them· special "facilities.· for recovering their debts. These were the ~

stancea which led to the seCtions being origina.lly introdl,lced into t4e Bill, The 
sections were purely skeleton sections,. ~ Wa sobserved at the tim.e could lead, 
to nothing without very careful consideration of the details and being thoroughly 
threshed out in committee. When the question came to be considered, it was 
found. that it bristled with difticulties of all Jrinds, There ~  first, tpe diffimuty 
of distinguishing between low given for OJ1.e ~ and loans given for ~  

purposes; forobvioualy. ~  ~  undertaJretO ~  ~  

lent for special ;Pn9oses ~  special cOll(litiops, it wa,s not at all so cle;u tJiat 
they might undertake to l;ecover I ~ given fQr Qrdinary tr4'PSactiops, Then 
objection was taken to giving ;preference ~ one kipd Qf loan and one ~  of ~ 
. ditors over other lrinds of lollJlS ~ ~ ~ ~  of creditors, and cQnsiderable 

.... .. 
doubts were expressed by experienced officers as to the expediency ~ allowing 
Revenue-officers to collect .those ~  ~  . There was also great difficulty 
in arranging for the clearing up of prior ~  before banks could be in .. 

~ I S  ~~~ Q!! ~  ~ ~ ~  ~ ~ ~ 
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moderate rates of interest. Still ~ complication was likely to arise out of 
the simultaneous or concurrentjuiisdiction in regard to identical transactions be-
tween the Revenue and Civil Courts. The consideration of all these difficulties 
led to the general conclusion that it was better not to include legislation for this 
purpose in the present BiB, but to take the subject up separately and consider 
it with all its difficulties on its own basis. My hon'ble friend Mr. Quinton has 
observed that the matter is not done with. As a matter of fact, since Sir Evelyn 
· Baring made his speech in this room about a yea.r ago, the special experiment to 
which he therein referred in regard to some particular taluqa in the Dekkhan has 
been the subject of considerable correspondence with the Bombay Government, 
and, through that Government in communication with Sir William Wedderburn, 
committees of capitalists have been induced to consider the experiment. The 
subject has now been threshed out; most of the details of it are about to be sub-
mitted to the Secretary of State, and, until he has expressed his opinion upon. it, 
.no further action will be taken. . That is how the case at present stands, and I 
may_mention that the conclusion come to by the Select Committee to not legislate 
for this particular point had already commended itself to the Secretary of State. 

" The .next point upon which I have to ask the attention of the Council is 
that of the repayment oOoans under section 6 of the Bill. My hon'ble friend 
Mr. Quinton has observed that the section in its present shape is very much 
amplified from what it stood in the original Bill, and has explained what the 
object in amplifying it was. Nothing is more noticeable in the correspondence 
of the Local Governments on the subject than the frequent complaints made that 
· one ·great obstacle to working the present system is the very short period over 
w.hich the repayment of loans extended. It is generally from five to ten years, 
and it varies, not. with regard to the nature of the improvement, but with regard to 
the amount of money spent upon' it. The point is one which recommended it-
self strongly to my hon'ble friend Mr. Evelyn Baring, and it was at his request 
principally that the section is drawn at' it is in the Bill and the special reference 
made to it in the Statement of Obj ects and Reasons. He wanted it to be understood 
that the Government have no objection to extending to 30 or 35 years the repay-
;ment of loans where necessary; SJ?d also, in special cases, in permanent and costly 
improvements, that it would be a matter for the consideration of the Local Gov-
.emment whether they should not extend the period .of· repayment beyond the 
generation that actually borrowed the money and throw Bome of the burden upon 
the succeeding generation. . 

" In connection with the question of the repayment of loans, one important 
· and difficult proposal has been made, and it is one which has the support of 
some experienced Revenue-officers, among whQm I may mention the Secretary 

to the Government of India in the Revenue and Agricultural Department. 
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That proposal is, that the loa.n should be (lomm,uted iJlto ~ perpetua:l charge ol;t 

. the land instead of beipg rilpaid within a certllin ~  of ~  and that it shoqld 

form a perpetual addition. to fue rent or .revenue, 'hut for ~~  purposea o:r;tly 

to the revenue. The. p.roposal. has in it certJl.m obvious a4vantages, I. ~  

. think ~ it}!ould' be eJ:cee4illgly I ~ ~  tbP.t it, woUld .induce a rapid 
acceptance of these IpanB fO'1: iJnprovemeJ?-ts. . 

cC It wouid be popular for this reason-t1?-at the interest is fixed below that 

at which a man could bouow from a Native capitalist-: he has also the immense 
advantage and satisfaction that he has never got to repay the loan, and that the 
burden of it will be thrown upon future generations. There is also another great 
advantage connected with it, ~ that is that, the· seCurity being land and 
not personal, not only ca.n Government afiord to lend the money at a lower 
interest, but also you do away with the. necessity for collateral security, .which 
is a very serious obstacle to thew(lrking of the present system. You only re-
quire collateral security where the borrower has not got a transferable interest 
iIi 'his land, ·but tha.t unfOl;tvilateli is the case with the great majority of the culti-
vators in Northern India. There is consequently a good deal to be said for the 
proposal, arid at one time I was rather inclined to support it ; bu.t other .considera-
tions' prevailed, and I found that the objections to it were ~ SerioUs. Itis 

-obviously inapplicable to the permanently-settleddistri.cts, to tracts where there is 
much sub-in-feudation, and to tracts where the assessment ~ made with' joint 
proprretary bodies, 'Village brotherhoods fo_r ·instan.ce. , There is a furthek objeetion. 

to' it, that it woUld necessarily lead in the ~  to great inequality ·of ~  

for instlLi'lOO, where two men made similar i.u)provem.ents with the same amO!.Ult of 
meney, the one has ~  his loan. and ~ other has h.ad bj:s loan COlIlmuted into 
·a permanent addition to his' revenue. In oourse of time the man who has repaid 
his loan is assessed, and his assessment will be·much below that .ofthe man whose 
interest on his loan is added to the revenue. That may be kept in view fora short 
time, but the inevitable tendency of it would. be in the'course of t'ime to bring th4:'J 
assessment·of the man who has repaid. his loan lip to the same level as that of 
the man who is still paying the bUrden. .. of . ~ interest as ~  addition to his 
assessmenj;. But, besides these objections, it. was considered .by the :best autho'-
iities that it was economically-mong in principle for .Government .to mix up this 
-lean btuiinesswith itsrever.sionary interest in the produce of the .soil. The loans 
showd be lent as any body else woUld lend money, ·and all.that,Go:vernmen:t 
wants to recover is the interest on its own money and sufficient to cov.er risks and 
the ,cost of .collectir.n .. It:was felt ~  such, .$, prpposal as maJPng a. permanenii 
addition to the revenue for improvements ~ ,8C8oIcely .c.oBlJistent :with the pa.;r:ti-
. -culu -prilmiple-br-S®tion: 'U, which .desirea.to 6XeInptaJj ~  ~ 

.from future assessment. There woUld further ~ '80 risk . of seripus complication 
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in the case of an exhausted improveJ;Ilent. The man who has had his 
revenue permanently increased. in connection with it will very naturally call for 
~  and it would be exceedingly difficult for Government not to grant 
that remission; in other words, he will borrow money for his failure too cheaply 
and at the expense of his neighbours. For all these· reasons it was determined 
in Committee tha.t 'this proposal should not be embodied in the law, and I 
have quite ~  to the I ~  that the Committee's decision was correct; 
I only notice the matter here to show that it has not lightly been cast aside but 
.fully considered . 

•• Still connected with this question 'of interest, my hon'ble friend' Sir . 
Evelyn Baring had intended to make a few remarks, and as he was not to be 
here when the Bill was to be considered in Council, he sent· me a short note 
telling' me what he intended to say. It was merely to point out that, linder the 
present law, the rate of interest is fixed by rules made by Local Governments 
with the previous sanction of the Government of India, and that in our new Bill 
·we do not attempt to alter thepr<:,cedure in any way; that the present rate is a 
uniform rate of 61 per cent. which was fixed by the Government in 1877, the Govern-
ment desiring .it to be understood that they did not wish to make any' profit by 
these loans; that the object in fixing the rate of interest was to fix it at such a 
point as would not only suffice to cover their own interest, but also the cost of. 
colleCtion and secure them from loss; and when that was done that was all they 
wanted; but if any Local Government thought that these objects could be secured 
at a lower of rate of interest their representations would be considered. That is 
what Sir Evelyn Baring had to say upon that subject . 

•• I now come to a still impoJ1;a.nt question-that of improvements under 
section 11. My hon'ble friend Mr. Quinton has already given the history of the 
section and of the proposed amendment which he would make. I may say for . 
myself that I am very pleased to see this amendment; for without it I should have 
had sonie difficulty in accepting the section as it stands. Mr. Quinton has already 
quoted. what the Famine Commission have said upon the ~  and there is 
one· other extract I may read to you in conjuncti?n with his remarks. They 
wrote:-

, In addition to the difficulties ~  in paragraph 2 of this section as arising out 
of the working of the rules made under the Act, another reason has been prominently alleged 

for the disincIination of landowners to spend money, whether their own or borrowed on the im-

provement of the land, and that is their doubt whether at the expiration of a term Qf ~ 

they will be allowed to enjoy the who'le profits of such an improvement, or whether it will form 

the oceasion for an enhancement of their assessment. In the Panjab it is a rule of the revenue 

system that contractors of new wella should be protected for 20 years from ·enhancement on 
'108 L. D 
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' ~  of the"irrigation thus provided. and that repairers of old wells and diggers ofwarer_ 
'courses,should 'be similarly protected for 10 years. In the North-Western Prov,inces, Oudh 

" , 
~  the Central Provinces,no definite rule appears to have been laid down. In Bir8.r and 

, Madras rules have been ~  pr()viding that the S~  ()n lands on which wells ()rother 

improvements have been constructed by the owners or occupants at their own cOst sllall not be 

'enhanced at a future Bettlement, except on the ground '(If a general revision of the district rates . 

.But these rules ~ not the force of law, and in the Bombay PreSidency alone has this under_ 

standing been embodied in an .Act. We think it important that a precise and permanent under-

standing should be come to on the subj ect, and ratified by law. The landowner should be guaran-

teed against any enhl\.ncement of his assessment for such a Plilriod as shall secure to him such 
'~  return on his ~  as will encourage ~ prosecution: of improvements. It 
. appears to be quite possible to draw up a set' of rules defining what the period should be for any 

10cality or any class of cases, so that it may be clearly known, without fear of mistake or danger 

'of retractation 'and change of view, by every landowner or tenant who executes a peJ:lIl&nent 

,improvement on the land, whether he is entitled to the entire profits arising ~  it, or to a part 

ifor ever or for'a term of ~  We have made a further reference to this subject in the 
section which' treats of wells. ;' 

, The question of ·how far the State could properly intervene directly in the construction 

,01 wells in the Case of the IandJords declining to take advances, or not assenting to the charge for 

th" construction ,being placed on the land, is not one easily answered. But, notwithstanding the 

arguments that'have been adduced by some experienced officers in the opposit,e sense,we are not 

• aole'to satisfy ourselves either that the Government could safely or equitably insiSt; upon the ~ 

struction of a well on any land at the cost or risk of the "Owner of that land or its occupier for the 

'time being, ot that it "Would be practic&ble for the 'Government 1plder any system which provided 

'for 'thefustcanstruction of wells at its cost, also to underta"keiheir maintenance for all time. 
Assistance might properly be given by the loan oldredgingtoo1s,or of boring'teols inllOuntries 

-where rook is likelyto.be met with; it might also take the form'of loaDS of ' money, Or both loans 
and sup61v:ision. Provision might also be.madefor meeting all difficulties dependant on£Ompli-

.cations of tenure' or difterences of opinion among interested ,parties, the law being so amllIi.ded as 

to provide that where co-proprietors whose land will be benefited by the construction of a well 

cannot agree, the wlsh of the majority Should override the dissent of the minority. It D;light 

• also be possible to stimulate well-construCtion by extending the practice of Bombay and Mad-

ras to Upper 1I ~ 110 far as to rule that the assessment of 'land irrigated from a permanent "Well 

shou1d Rot be liable to enhancement on account of the "Well at Illny revision of the settlement. 

provided that the well is kept in efficient repair. 'But whatever plan be adopted to facilitate 

' ~  we can hardly doubt that in'some way the landholder must discharge the cost ' 

of first COnStruction, with interest thereon in a term of years and ~  the sole 

owner of the well. and be ,placed in respect to it in exaetlythe ,Batne ,position as that which he 

would have occupied if he 'had made the 'well himseH.' 

" The Revenue Department last year in taking up the recommendations of 
'the Famine Commission piece by piece had to consider the whole question. They 
C!llled uj?on ~  LQcal Governmep.t fOf ~  as to how the ~  and fule& 
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:stood in each pr6vince .. The answers came and the Bombay Go-verrunent have 
Jegislated for it and Madras has provided for it, in its Revenue rules. The Bombay 
law. stands thus. . Section 106 of the Bombay Revenue Code. is as follows:-

,. , It shall be lawful for the Govemor in Council to direct at any time a fresh revenue-

:surveyor any operation subsidiary, thereto, but ·no enhancement of assessment shall·take efiect 

till the ex.PiJ:ation of the period previously fixed under the provisions of section 102. 
,. , A revised assessment shall be fixed not with reference to improvements made from 

private capital and resources during the currency of any settlement made under this Act or 

under Bombay Act I of 1865; but with reference to general considerations of the value of land, 
I 

whether as to soil or situation, prices of produce or facilities of communication.' . 

. " Then a subsequent section (107) provides:-. 
" • Nothing in the last preceding section shall be held to prevent a revisedasseBSment being 

fixed-. . 
,. , (a) with reference to auy improvement efiected at the cost of Government, or 

" .' (b) with reference to the value of any natural advantage when the improvement efiected 

from private capital and ~  oonsists only in having created the means of 

utilizing such ad vantage; or 

.. , , (e) with reference to any improvement which is the rf!Sult only ofthe ordinary operation 

pf hllBbandry.' 

., The ~  rules are found in the Standing Orders of the Board. I, para-

graphli-
." , Collectors of districts in which settlement by the Settlement Department has been com-

pleted or is in progress will notify in their Gazettes that the rate.s will be liable to revi.,jon after 

thirty years duration.. It is to be explained ~  to the raiyats that if the general rates. 

of a district are altered, the demand will be regulated with reference to the int.insic quality 

and poSition of the land as compared with other land of similar natural soil and situatioJ, and 

not with reference to aJ)y improvement which may have been·efiected by the raiyats at their 

own cost. 

c' And again in paragraph 8-
" • The raiyats should receive the most distinct assurance, that the tax on lands cultivated 

by means bf wells henceforth to be reconstructed by them at their own cost, will never be 
-enhanced, unless on a geneal revision·of the·district rates; and that in such revision any ~ 

fication in the aBSessment of lands so improved will be irrespective of the increased value con-

ferred upou them by their holders.' 

c. I need not go· intQ the rule for the other provinces. With the ~ 

tion of the Panjab the rules are somewhat indefinite, and I cannot ;say that they 
. have been very carefully acted upon in all the settlements made hitherto. With 
these facts before us the question of how the Famine ~ '  recommen-
dations were. to be carried out ~ to be considered, and a proposal was made 
to legislate upon the subject. Mt. ci:osthwaIte was consulted, and he drew out a 
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).'ough sketch of the lines ofi which iIi his opinion legislation ought to be conducted 
I will briefly mention those lines because they .contained .some suggestions Of 

importance. He proposed that improvements' made during the currency of exist-

ing settlements should be registered. That is a very valuable suggestion. The 
value of the improvements wasto,be settled by a committee of arbitrators and 

registered, together with the improvement and the area covered by it. Then he 
divided his improvements into two classes, one of which might be specified as 

quasi-permanent improvements and 'costly ; the other more temporary .and less 

costly improvements and partaking of the nature of reclamation. The first class 
Mr: Crosthwaite proposed to exempt from assess;o.ent altogether; the second class 
he proposed to exempt abs01utely for five years, and thereafter to let him recoup 
his interest, by deducting 61 per cent. on cost of improvement from the full 
. assessment of the land. These were the lines upon which Mr. Crosthwaite thought· 
that it would be 'Possible to legislate. When the question came up to be ~ 

we found that difficulties cropped up at every turn. The first main difficulty 'was; 
perhaps one of theory; it was in fact to reconcile two conflicting theories-what 
I may call the English theory and the Indian theory. The English theoxy has, 

rega.'rd to the relation between lessor and lessee, and from this point of view the 
English theory naturally urges that any increase in the letting value of the land 
caused by the lessee should be his and benefit him, and that he should get this 
benefit in the shape either of an increased length of lease on the old terms, Or 
compensation for the unexhausted portion of his improvements. The Indian 

theory, if I may say.so. disregarda altogether the relation between lessor and 
lessee and looks upon Government as a joint proprietor with the landholder, and 
llhat Government, as joint proprietor, is by the ancient law and custom of India 

::' entitled to a: share in. the produce' of every bigah of land. The logical deduction 
from the English point of view would be that the landholder should have, as a. 
permanency, the full benefit of any increased yalue caused by his improvement. 
Even here I think myself that the fact of the landholder in India having a .per., 

manent right' of occupancy in his land really divides off his position ip. a very • 
marked .way from that of the. leaseholder in England whose position is a temporary 
one. The natural outcome of the Indian point of view is that when the Govern-
ment as the sleeping shareholder in the land has provided that the ~~  should. 
receive full intel-est for his money spent on improvement, and tha.t he has been 
recouped for his original outlay, thereafter the Government· should retain its: 
right to a share in the improved produce of the soil. These two theories no 
doubt are. antagonistic, but I think that it would have been possible to' have. 
come to a reasonable. compromise upon them. As a matter of fact you will see' 
that Mr. Orosthwaite based his proposals on the Indian theory, but he went. 
far outside that Indian theory when he proposed that permanent improvements; 
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of a valuable kind should be exempted for ever. His object in so doing was 
that he considered that public policy required that we should do all in our power 
to encourage improvements of this kind rather than look to future increase of 
revenue. And ilt this view, as a matter of expediency, I most fully concur. I 
think: that it would have been very possible to arrange the two confiicting theories 
upon somewhat such terms as these if we had gone on and proceeded to legislate. 
But there was another difficulty and that was the difficulty of distinguishing 
between the two classes ,of improvements which Mr. Crosthwaite d.esired to 

~ I~ was almost impossible to dra.w any line or to find any ~  

terms to cover the distinction which he desired; permanent and temporary would 
not do, nor perfect and imperfect; and after considering the' matter again 
I have come to the conclusion that our mistake was in looking at the nature of the 
improvement instead of trying to find the distinction in the condition of the country 
to be improved. I think that if we had looked rather to the question of complete 
or incomplete cultivation, by a sparse or full population, we might probably have 
more easily found the means of logically distinguishing between the two classes 
than in looking to the nature of the improvement to be effected. However, the 
idea of special legislation upon this point was abandoned, and it was abandoned 
because it was inextricably mixed up with the very much larger question with 
regard to the 'whole principle of re-settlement in Northern India which was at that 
time under ~  to the Secretary of State. In referring that question to the 
Secretary of State, the 'Government of India expressed in very general and broad 
terms its desire that improvements effected by landholders should hereafter be 
exempted from assessment, and in reply the Secretary of State, in equally general 
and broad terms, expressed his thorough approval of the principle. The gene-
ral question including the special point of assessin.,g improvements, is now under 
the consideration of the Local Governments. When, therefore, section 11 was"-
introduced in Select Committee I ~ very great doubts as to whether it ought 
to be accepted;, not because I doubted the ~  or it, I quite accepted and 
most strongly endorse the principle that as a matter of policy we ought as a rule 
to secure to the improver the full value of his improvement i-but for the reason 
that the general question was then under the ~  of the Local Govern-
ments, and 'it appeared to me that modifications ~  have to be made by each 
LOcal Government. It was also perfectly obvious that we could not deal with im-
provements made under this Act with the money borrowed from Government 
in a different way from improvements made out of private capital, and that what_ 
ever we did in the one case would bind us in the other; and it seemed to me that it , 
would be better if we were first to get the Local ~ ' opinions and that 
the matter ~  be legislated for in regard to improvements as a whole, and not 
in regard to improvements only_on money borrowed from the Government. How-
108 L. D. 
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ever, my views did not command the assent of the majority and I gave in on 

that point, but shortly after that, as my hon'ble frien9. Mr. Quinton haS explained, 
it became. obvious that some modification in the broad and general rule vie have 

~ should be made ; ~  it became specially obvious in regard to the Panjab. 
In the Panjab in the south-western districts, the condition of things is ~  there 
is a very large amount of waste land unoccupied, and a veri sparse population; 
the land in its unirrigatcd state is of v.ery little value, and in Montgomery for in-
stance, such land is assessed at ~  about one anna an acre; but as soon 
as water is brought to it, it can be assessed at 14 annas or one ~ an acre; and 
it ·seems monstrously ~ to the genera.l taxpayers of India that the Govern-
ment of India should give up all further claim to the increased produce of land 
assessed at one anna an acre when by a very small expenditure that land becomes 
assessable at one rupee. That would be the effect of section 11 as it stands, and 
consequently I think that the amendment which my hon'ble friend Mr. Quinton 
proposes to introduce to that section is a great improvement. The point hS:s a 
further indirect bearing on the Government revenue for it is not merely in .the 
present that you lose, but, as has been already pointed out, there is this to be 

~  you cdme to revise your settlement hereafter, the question of 
improvements made before the passing of ".this Act must come up. People who 
have been assessed for hnprovements made on unirrigated land· before the Act was 
passed would complain that others have not been similarly assessed on ~ 

ments made since the Act was passed and the result would be a general ~  

down' of assessments, and consequent loss of revenue to Government. . That 
would be the effect .if it were not for this modification which it is now proposed to 
put in the Bill. The present practice of the Panjab Govemment as has been 
stated by the Famine Commissioners is to 'give an exemption of 20 years and this 

~  carries out the principle ·which I have explained that the improver 
should get back the cost of his improvement ~  a fair amount of interest. I 
find it stated that the average cost of sinking a well may be put doWn at Rs .. 300 
and the ~  assessment from whlch it is exempted is put down at Rs. 18, and 
twenty times 18 is 360 ; and so he is enabled fully to recoup his expenditure with 
at least a portion of interest on it. Obviousiy to my mind this principle if accurately 
worked out, is far fairer as regards such lands than would be the ~ exemption 
for ever of aD improvements from assessment. I quite admit-in fact I most fully 
concur-in what Mr. Quinton observed as to districts where t;heJa.nd is fully ~

. vatcd and where there is a very small margin of waste and a very full ~ 

where, in <5ther words, it is far more important to improve existing cultivation than 

to bring additional land under the plough-that there section 11 ·in its broad appli ... 

~  mar well ~ and the ~ I ~  ~  sar 'imrrove rour landa br 
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all means, we Shall never take anything for."it, nut where the position is re-
versed, where there is much waste lall:d, where improvement is scarcely so much 
improvement as reclamation, there I think that the Government ought to return 
in its hands· some security, and ~  its right to share in the future ~  

of the land. Ail I have said the proviso which my hon'ble friend Mr. Quinton 
proposes to introdu?e as an amendment quite meets my views in regard to this 
particular 'Bill and I shall very gladly support ~  but it may well be tha.t Local 
Governments in dealing with the matter in regard to their own provinces, not with 
reference only to ~  mSde with Government money but to improve-
ments generally, will see the necessity of adapting the modification in the proviso 
to the local circumstances of each particular province and they may have to modify 
the form if not the principle of the proviso." 

HisoExcellency THE PRESIDENT said :-" I ~  not wish to detain the Coun-
cil at any length but I should like to make one or two obserVations before this 
motion is submitted to the Council. The object of the Bill has been very clearly 
stated by my hon'ble friend Mr. Quinton. It has been found in practice that 
the provisions of the Acts upon the subject of loans from Government for land 
improvement have noi, been made use of so largely 3S was desirable, and have, 
in certain respects, tended to discourage recourse on the part of landholders and 
cultiva.tors of the soil to the Government for a.ssistance of this description. My 
hon'ble friends, Mr. Quinton and Sir Steuart Ba}'ley, have quoted extracts from 
the report of the Famine Commission, which show how much importance they 
attached to loans of this sort, and there can be no doubt I think that there are few 
objects of greater public interest than the encouragement by every possible means 
of the improvements of land devoted to agricultural purposes. 0 0 

" The amendments oin the existing law proposed in this :Bi:.U have all been 
made with the object of rendering recourse to loans from the °Government for 
land improvement more easy; and removing some, at all events, of the proved 
obstacles which exist under the present law to the use of such loans . 
•• I no more than my hon'ble friend, Mr. Quinton, can venture to say whe-

ther this Bill, when it becomes law, will lead to a great extension of applications 
for Government loans. When this measure was first introduced it was I think 
my hon'ble friend Sir Evelyn Baring-whose loss to this Council every Member, 
I am confident, deeply regrets--who said that he was not very sanguine as to the 
practical results that might follow hom this measure. Be that its·it may, I hope 
that the ~  facilities which this Bill will afford for obtaining these Joans 
will, at all events, tend to encourage applications for them, and to induce the 
cultivators of the soil to make greater use of the capital of the Government ior 
the improvement 01 their land. 
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i r i might content myself with these few remarks ·and put the question at 
once, but there are one or .two points which hav!l been alluded to by previous 
speakers upon which I shoUld like to say a 'feW' words . 

. i r With ~  ~ AgricUltural Banks I desire only to say that I hope no One 

will suppose that by the' omission ~ this Bill qf ~ clauses touching upon that 
subject, which were included in the origina1 Bill, the ~  imply any in-
tention of abandonmg 'the ~ ~  they then had in view. My hon'ble 
friend Sir Steuart Baylay has stated that that important object is still under the 

consideration of the Government, andthab it is shortly their intention to address 
the Secretary of State in respect to it. No measure of this kind could be undertaken 
without the sanction of ·the Home Government, and I hope that the public will 
clearly understand that the withdrawal from this Bill of those clauses, imperfect in 
their nature as they were, does not in the least degree mean that the ~ 

have lost their interest in the question or given up the solution of it as hopeless .. 

.. I now come to the point touched on a.t sOlne length by Sir Steuart Bayley. 
namely, that dealt with in the eleventh section of the Bill as it now stands to which 
Mr .. Quinton is about to move an amendment when the present discussion is 
disposed of. siX Steuart Baylay has said that he at one t1ine was of opinion that 
it would have been ~  to have omitted secti.on 11 altogether from this Bill. 
and not to have dealt in this measure with tl;tis particular subjeCt .. I quite admit 
that section 11 relates only to a portion-in fact only to a smallportion-of a: 
much larger question, and that the principles which that section lays down are 
principles which must have, and ought ·to have, a much wider applicatic;m than 
that which can be given to them under the present Bill. But at the same time 
I think that the Select Committee acted wisely in not striking out section 11 froIlL 
this Bill ; because I cannot but think that when that section had once been intro-
duced and the Bill published with it. its entire removal would have led to serious 
misapprehension as to the intentibns of Government with regard to the assessment 
on land improved ,by the owner or occupier and increased. in value by such· im,.. 
,provement. I therefore think that it waf!! wise, having once put in the section, 
to leave it in the Bill, amending it Sl) as to make clear the ~  of the Government 
upon the matter with which it deals. With regard to the question of principle I 
will not ~  the Council long, because it is a much Jarger question than that 
raised in this particular measure, and it is one on which the Government will 
have hereaftet to express their opinion much more fully: but at the same-
time, after what has fallen from my hon'ble friend Sir Steuart Bayley, I should 
like to say a few words as regards my own opinion on this subject, Sir Steuart 
Bayley has said that there are two theories on this question-the ~  theory 
and the Indian theory-and he defined the English theory to be that a: tenant 
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'who made improvements in the land ~  he occupied, ought, if he were removed 
from his farm, to receive .compensation based upon the addition which his U:n-
provement had made to the letting value of the land, I very much wish that I  . 
cou14. say that that is the recognised English theory upon this question. It is 

my ~  theory unqtiestionably, and it is a theory which has been partially, and in 
the end I fear imperfectly, adopted by Parliament at home; but it is a theory 
only held by a certain number of persons, and there is a wholly antagonistic 

theory very prevalent ·among other persons in England, namely that the tenant 
• should only receive on quitting his holding repayment of the actual outlay he 

may have made on his improvements. 

" For myself as I h;ave said, I entirely hold, in respect to ordinary cultivated 

~  the theory which Sir Steuart Bayley has described as the English theory. 

j, I think that if a tenant, by his own exertion, and the expenditure of his o"Wn 
capital, adds to the letting value of my land, I ought if he leaves his farm to COlll-
pensate him. for the additional letting value of the land of which I aID about to 
take possession. I think that is a perfectly sound and just principle with respect to 
land under full cultivation because although it is I know said that there are two 
factors in the results of all improvement, namely; the e;x:penditure of the tenant's 

ca.pital and labour, and the inherent qualities of ~  soil, in the case of cultivated 
land, this second factor should not, as it seems to me. be regarded as constituting 
an appreciable element in the calculation of the value ~  a tenant's improvements. 
For the right to enjoy the results of the inherent qualities of .the soil is "already 
covered by the payment of his ordinary rent, and the addition .to the letting value 
of his land arising from his improvements may therefore be treated a.s resulting 
only from his expenditure of capital and labour and may fairly be ta.ken as the 
measure of the compensation which should be given to him in respect of Such 
improvements, when he quits the land. 

TC Therefore, it appears to me that the principle laid down in section 11 as it 

stood is a right principle in regard to what I may describe as fully cultivated land 
but I ~  that the case of what may be broadly called reclamation differs very 
. materially from that of the improvement of land already under full cultivation. 

In the case of the reclamation of land by a very small expenditure of capital and 
labour, a very great result may often in a few years be produced. The inherent 
qualities of the land are the principal factor; the outlay of the occupier is a much 

more limited factor, and the true mode of dealing with cases of that kind seeInS 
to me to be the adoption of what is called in England an improvement lease. 
The land should be let at a low rent or should be assessed to revenue at a low rate for 
lOs L. D. 
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a certain number of years so that .the ~  may :recoup himseU for the 

operations which he carries on in order to-bring the waste under ~ 

. -
uHe should have ample time to fairly repay himself for that expenditUl'e, 

and the rent or revenue, at mat very low, should be gradually increased, until 
at length when the iand ~  been brought into a state of cultivation, it becomes 
reasonable that the Government or the landowner should step in once for all and 
place upon the land the full ordinary rates of rent or revenue of similarly cultivated 

land in the neighboUl'hood • 

• , After that has once been done, then any other improvements ~  the 

occupier of land may subsequently ~ ought to lall under the principle laid 
down ill the first portion of section 11, and the person making the improvement 
should be entitled to reap the full and entire benefit of any addition that he may 

make to the letting value of the land. That appears to me to be a fair mode of 

dealing with the question of the reclamation of land, and from the information 

which I have received, ~ believe that the case of unirrigated land, especially 

in the "Panjab, alid probably also in other parts of India, which is let at unirri-

gated rates, falls very much into the same category as ~ of unreclaimed land, 
because by a very small expenditure of money or laboUl' on the part of the oCcupier 

of the soil a very large additional value may be given to the land. Consequently I 
am quite prepared to admit, as proposed by the amendment of -Mr. Quinton, that 

• where the improvem.ent consists of the reclamation of waste land, or of the irri--

gation of land assessed at unirrigated rates, the increase may be so taken into 
account after the expiration of such period !!os may be fixed by rules to be framed 

by the Local Government with the approval of the Governor General in Council. 

My hon'ble friend, Sir Steuart Bayley, alluded to the difficulty which had been 
felt in drawing any such distinction as Mr. Crosthwaite originally proposed to draW" 
between difierent"descriptions of ~  I admit the force of that remark 

as applied to the :particular proposal made by Mr. Crosthwaite, but ~ appears 
to me that between improvements on land UJlder full cultivation, and improve-

JDents m,ade for the purpose of reclam,ation of waste land, or tor the lrrigation of 

land at present unirrigated, a line may be distinctly drawn which is, in itseU, irl 
this country and elsewhere, quite ~  upon grounds of principle. No line of 

this kind that you can draw ean be absolutely satisfactory; there must always be 
border cases difficult to deal with; but it seem,s to m,e tpat such a line as I have 

described is easy and simple and rests upon clear and intelligible ~  . 

• , Under these circumstances I readily agree to the adoptiQn of the amend:" 

ment "wllich-Plyhon'ble ~ Mr.--Quinton, is about to Plove. and with tht 



LA.ND IMPROVEMENT LOA.NS. 

alteration it appears to me that section II will lay down an important and vaIn· 
able principle which I hope to see in course of time much more widely adopted • 

.. I have no more to say at 'the present moment on this subject. I have 
every hope that the Bill 'Will make an important imporvement in the existing law, 
and it will afford me great satisfaction if it should be largely made use of by those 
for whose benefit it is intended." 

The Motion was put and agreed to. 

The Hon'ble MR. QUINTON also moved that, for the proviso to section' 11, 
the following be substituted, namely :-

" Provided as follows :-

" (1) Where the improvement consists of the reclamation of waste-land, o:r of the ~ 

gation of land assessed at unirrigated rates, the increase may be so taken into ,account after tie 

expiration of such period as may be fixed by rules to be framed by the Local Government with 

the approval of the Governor General in Council. 

" (2) Nothing in this section shall entitle ani person to call in question any assessment 

of land-revenue otherwise than as it might have been called in question if this Act had not 

been passed." 

He sald that the observations which had fallen from His Excellency the 
President and from Sir Steuart Bayley on the subject of the amendment re-
lieved him from the necessity of detaining: the Council by urging anything in 
addition to what he had already said in his remarkS on the previous motion and 
'Was glad that it had obtained such powerful support. 

His Honour THE LIEUTENANT-GOVERNOR said that he had intended to offer 
a few remarks in support of the proposed amendment, but much of what he had 
to ~  had been anticipated by His Excellency the President and Sir 'Steuart 
Bayley. He fully agreed that the principle embodied in section 11 of the Bill as it 
left the hands of the Select Committee was applicable to districts which were fully 
developed, in which the margin of waste-land was mall, andwhere the share in the 
assets of the land had come up to a fair level. But that was not the case in the 
Panjab. In that province there were vast tracts of land which could be brought 
:under cultivation at very small expense, and any proposal to relieve the.tn. from the 
higher assessment for all time would be a wanton sacrifice of the resources of the 
State. The whole of our 'revenue-system in the Pan-jab had been built up upon 
the system of what His Excellency the President had described as improvement-
leases. Wells, when sunk, were exempted for a period of longer or shorter duration 
from assessment. .After ~  expiry of 20 years ~ assesB¥lent was taken, and it 
would never do now to exempt in future all new wells from the higher assessments7 
because that would at once raise a great diversity of interest between persons who-
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had in years past embarked their capital in the improvement <?i Ia.nd a.nd those whO' 
. were to do so after the passing of this Act. . The result w()uld be that the part 
assessments, which ~  thanthoseimposed on land improved under thIS 
,Act, would have to be forced do'.Vll to the level of assessments-on unirrigated land. 
The ~  of that w-ould.pe a108s probably of one-thud of oUr assessment. 
IimHONOUR could not therefore have supported clause 11 of the Bill as it stood 
but the proposed amendment removed. the objections which he entertained to it; 
it met the case of t.he Panjab ; it would eMble the Panjab to carry on its system as 
it had :hitherto done; and for that'reason he was ~ prepared to give it his 
cordial support. But he wished at the same time to point out that, by adopting 
this provision in the present Bill, the Government was practically pledged in the 
future not only for improvemnts executed by loans taken from agricultural banks, 
but for improvements executed by loans· ~  from private individuals, and 
in the expectation that Government would in the future accord equal protection to 
improvements of both kinds he was prepared to support the pr-esent proposals • 

. The Hon'ble MR. HOPE said that he wished to express his satisfaction that 
his hun'ble colleague Mr. ·Quinton had come forward and moved the amendmeiJ.t 
which stood in his name, because it appeared to him that tha. t amendment em-
bodied a principle of & most import&.nt character, which was indeed to be drawn 
from the words in which his hon'ble colleague had couched his first clause, but 
which appeared to him (MR. HOPE) to be even more clearly and satisfactorily 
stated in a portion of the extracts from the Bombay Land-revenue Code which 
his hon'ble colleague Sir Steuart Bayley had read out to the Council. The parti-
cular portion he referred to was that in which, after providing that no assessment 
should be levied with respect to any"improvements made during the currency of 
a settlement, permission is given to take such improvements into consideration 
on its revision :-

" With reference to the value of any natural advantage, when the improvement efiected 
from private capital and resources consists only of having created the means ~ utilising such. 
advantage." . 

Of course, under the Bombay system, the extent to which a revision should 
be ~  and the amount of assessment which ought to be unposed, ~  
such circumstances was a question of fact, which would have to be determined 
in the several individual cases which arose. In some of the more fully culti-
vated districts, where population was dense and the assessment alrellody heavy, it 
. might even happen that, as the Hon'ble Mr. Quinton had suggested, it might. 
even be judged not worth while to make any increase in the assessment at all,. 
but the right to make such increase must nevertheless be stated in clear and de-
finite terms ~  law.· . 
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This principle of the assessability of ~  in view of the rights of 
the landowner was in accordance with the pract,ice which existed through.out 
the whole of India under the old Native rulers. All civil officers who had had 

much to do with revenue-assessments were acquainted with hundreds, perh.aps 
thousands, of cases iri. which they had found wells to have come under assessment, 
after they had been held, for· a certain term of years, exempt from assessment 

under sanads and other orders by Native Governments-Governments ~ he 

might say, were remarkably shrewd, and whose views in those matters were 

in accordance with modern principles of political economy. But this prine.ipJe 
strikingly was not only in accordance with old custom in India. It was also sound 
in itself and in accordance with well-recognised principles of political economy. 
The case was not one of policy, but of mutual rights. If it was reasonable that tho 
occupier of land, whoever he might be, should get a full and fan: return for any 
capital which he might invest in improvements, it was equally reasonable to.secure 
to the owner his rights for any natural advantages which his property might posse&a, 

and which had not already been discounted by the rent imposed upon the occupier . 
. There were of course some cases in which the occllpier could turn the land, Or its 

mineral resources to other tban ordinary uses contmnplated in fixing his rent, 
as where dry crop land was conyerted by a well into irrigated; but such cases were 
exceptional, and when they occurred it was just as reasonable, as he had alreadY 
remarked, that the one party should be protected as the other. It would be as 
unreasonable to contend that Government was under such circumstances precluded 
from raising the assessment at a revision, or that a private person was precluded 
·from securing by the provisions of his lease the full advantage to which the· mineral 
or other properties of his land entitled him, as it would be to contend that if a 
.man possessed a building site upon which he did not choose to build a house, or a 
coal mine which he was unable or disinclined t·o work, he must therefore allow the 
free use of that land, or present the working of that coal mine to some one else, 
• without charging ground rent in the one case or royalty in the other. 

·He had one more remark to make. It would appear that some persons 'Were 
under an apprehension that a J;estriction or reservation of right such as that. con-
templated would act very materially in preventing people from investing their 
. capital in improvements. All that he could say was that no such result had been 

found to follow from the principle, which was in force throughout .the Bombay 
Presidency. That principle, although it had only lately been embodied in the 
Bombay Revenue Code, had been recognised in orders there throughout the whole 
of. his period of thirty years' service in India, and he might very easily have come 

to the Council to-day armed with statistics to show the enormous increase of wells 
;108 L. D. 
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and other improvements of a like nature, involving immense expenditure o( monetf 
, which the tenants in Boinbay under the thirty years' revenue settlements had, 
effected ~ Fo-r his oWn part he did nO't feel the slightest 

apprehensiO'n tha.-t, if the prop'O'sed ~  were adO'pted by the Council" 
it would have any prejudicia..l effect upon the ' ~ of 'imprO'ving the land and 
attracting capital to' it, which we all so greatly desired. 

The MotiO'n was put and agreed to'. 

The HO'n'DleMR. QUINtON' alsO' inoved that the' Bill as amended' be pa.ssed. 

The MO'tion wa! put and a.greed to. 

PUNJAB DISTRiCT BOARDS BILL. , 

The HO'n'ble ~  BARKLEY moved that the Report of the 8eiect ~  ... 
~  on the Bill to' make better provision for Local Self-government in the Panjab 
be taken into consideration. He aaid :7"" 

" My Lord, when I in.!>ved fOr leave to introduce this Bill, l' explained. ,that 
it had been framed to' give effect to the proPO'sals of the Local Govemi:nent fo,r the 
further extensiO'n O'f local self-government in the ' ~ but that it did nO't: 
apply to municipalities t and that, as it had been decided in correspondence between 
the Panjab Government and the Government of India that it was desirable to' 
consolidate the lOcal cesses levied O'n land in each district with the local rate: 
imposed under Act V of 1878, and to' amend that Act in other respects, it was 
proposed to' repeal' th&t Act and to ~  itli provisions ~  the necessary 
amendments . 

• , The members of the SeleCt Co:t:ninittee, to' which the' Bill was referreds 
have considered the Bill, with the suggestions fO'r its improvement made by the 
Local Government, and by the variO'us officers and local authorities who were 
consulted by that Governinent and they have been ab'le to accept a considera.ble 
number of those suggestions. The Local Governinent has been comm,unicated with 
in regard to' all changes of any importance proposed to be made .in the Bill as 
introduced, and, as the ~  is O'ne relating 'to local administration, great weigh-& 
has always been given to its views in detertnming whether proposed alterations 
shO'uld be adopted or not. As the ch&nges, other than amendments in matters' 
of minor detail, which have been made are fully set forth in the report of the Select 
Committee, which briefly explains the reasons fO'r each, I propose to confine my 
remarks to thO'se which are of most importance. 

" Taking, first, the provisiO'ns relating to taxation, the powers of imposing 
taxes O'therthan the local rate conferred by section 30 are given, subject to the: 
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provisions of that and the following section, to all district boards, instead of to 
thQse only which are empowered to determine the incidence of the local rate, 
as these powers may sometimesbe found useful in cases in ~ the Local 
Government may not wish to delegate the power of determining the incidence 
of the local rate to the district board. The proceeds of taxes so imposed will be 
credited in full to the district fund of the district, as the Local Government does not 

think it necessary to retain the provision, contained in the Bill as introduced, 
that the same proportion of these taxes as of the 10c&1 rate should be carried t.o its 

own credit. In any case in which it may be found necessary to impose new taxes, 
the district in which they are levied will thus get the full benefit ot them. 

« Power has also been given to the Local Government to direct that any 
portion of the net proceeds of the local rate which may be levied withht the 
limits of a municipaJity or military cantonment should be xnade available for the 
purposes of the muriicip&lity' o'rClltntonment. Under the law hitherto in force, 
the proceeds of the local r&te and cesses on I&nd levied within municipal or can-
tonment limits were applicable to the purposes of the districts as & whole, and 
Were expended under the orders of the district colIllllittee. There are only a few 
cases in ~  the local rate or cesses are levied in military c&ntonments; but 
in some districts a considerable portion of the loeal rate is paid for lands within 
municipal limits. As the financi&l position of particular districts and municipalities 
must be considered in determining whether any change should be made in the 
existing appropriation ot the loc&l rate paid for lands in such localities, it was 
found impossible to lay down any general rule on the subject in the Bill, and the 
Local GovernIIient is therefore emp<!wered to decide the question in each case. 

« In other respects there is no material change in the part of the Bill which 
relates to taxation. 

"Next, as regards the constitution of 'district and local boards the district 
boards to be established Uilder the Act will take the place of the committees 
appointed under the Local Rates Acts previously in force. Unlike those com-
mittees, they will in all cases be corporations, with power to acquire and hold 
property, to contract, and to sue and be sued; but as in some districts it may 
not be at present possible to esta.blish boards of this character, the Local Govern-
ment is empowered by section 67 to except these from the provisions of this part 
of the Act, and section 68 provides for the constitution in these districts of a com.-
mittee similar to those which now exist, unless where the Local Government 
for special reasons otherwise direct. This exception has been added to provide 
for cases like that of the Simla district, the most important part of which is com-
prised within the Simla municipality_and the several hill cantonments, the 
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remainder consisting only of the two small detached pargana,s of Kotgarh and Kot-
, khai, distant fifty ~  or more from Siinla'. It has not been found convenient 

hitherto to maintain a district committee, to' control the expenditure of the in-

significant local income of ~ two parganas . 

•• The district board will ordinarily have authority throughout the district for 

which it is established, with the exception only of the area of municipalities and 
,military cantonments; but the Local ~  may except P<?Itlons of dis-
tricts from this part of the Act. This power is required for hill tracts like portions 
of the Kangra and Hazara districts, and may also be required for parts of some 
of the Trans-Indus districts, whenever district'boards are established in those 
districts. ' 

" Some change has been made in the Bill with respect to the relation of the 
local boards which may be formed within districts to the district board. As 
there is ~  present intention to declare any 'such boards independent of the district 
board, the provisions originally contained in the Bill for the case of local boards 
deClared independent of the district board have been dropped, and it is now pr6-
vided that all local boards shall act as the agents of, and be ~  the control of, 
the district board. The Local Governmen,t, however!' may direct particular matters 
to be placed under the management of the loclil board, an,d may also make ~  

as to the a.pportionment of the district fund between the general purposes of the 
district and the purposes of particular parts of the district, and for determining 
the relations between district boards' and local boards. Sections 21 to 23 and 
41 of the Bill a4;o contempla.te the appropria. tion of specific funds to the purpose 
, of the local boards, and the nature of the control which may be exercised by 

district boards is regulated by sections 22, 23 and -41. It will not, therefore, be 
possible for the district board, if it were so disposed, to reduce the local boards 
!lubordinate to it to mere nonentities; and it will probably be found most conve-
nient o;rdinarily to leave the adII).inistration of many matters in the hands' of the 
local boards, which will be able to meet more frequently than the district board. , 

~  Chairmen of district and local boards, whether I}lected or appointed by 
the Local Government, will be chosep. from among the members of the board 
and will hold offiCI;) for such terpl, J;lot exceeding threE) years, as the Local ~ 

ment may fix, It has all !l,long bee:n intended that only members of bOl;l.rds should 
be eligible for election or appointment as chp.irmen, though this wal'l not distinct!y 
, stated in the Bill as introduced. 

" It has not r.een thought necessary to empower local boards to appoint 
joint committees in concurrence with other local boards or authorities, as the 
.' (listi'ict-board will 'discharge the functions 9f a joint committee for the ~  ~ 
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"Within the district, and ~ appoint tJ. joint committee in conClJI'l'ence with other 
local bodies when this is desirable. But captOnmeI).t ~ hl!ove ~ aclded 
to the other local authorities Who may concur in appointing joint ~  as 
this ma.y SOlnetimes be found useful in regard W I ~ i,q. wh.i9h dist;ri()t boards 
and J;eSidents in cantonments are jointly ~  • 

• r As the district board is the corporate body, it has been empowered to 
employ such servants as are necessary.-for th.e ~ of the local boards sub-
ordina.te to ~ a.s well as such as are ~~' for 'its own prurposes. TWs will 
enable it to authorize a local board as ~ agent  to employ necessary ~  

The power given by the Bill as introduced to Deputy Commissioners to control 
appointments made by. second class boards has been extended to all boards as 
recommended by the Local Government. As I mentj.on.ed on a recent occasion, 
the Delhi Municipal Committee, when consulted on the original draft of the Muni-
cipa.l Bill, thought it desirable that the ~ Commissioner should have this 
power :a.nd if ~  exercised in such a way as to give dissatisfaction to jihe board, . 
i"!; will ~  ~ ~ to the Commissioner of the ~  . 

. cc As respects finance, the efiect of ~  proviSions of sections 35 and 36 
forming a district fund, and vesting that fund in the 'district board, and. of the 
repeal of Act V of 1878 in districts in which the present measure is brought into 
force, will be to put an end to the power, which that .act gave w the Local Gov-
ernment to withdraw from any district unexpended balances of the allotment 
made w it from the proceeds of the local rate. The distz:ict boards will, there-
fore, occupy a much more secure financial position thantheoommittees whose 
place ~  will take. They have also been empowered to invest their funds in. 
approved securities, subject to such rules as may be made by the Governor General 
in Council jn that behalf, and to the previous sanction of the Local Government. 
This condition will be a check upon money being hoarded when it might be spent 
with more advantage in pleating the immediate requirements of the district. 

cr Additional powers to make rules have been given ~  the Local ~ ~

ment for the purpose of regulating the language of the boards, the channel ~  

'Which correspondence should paBB, and the preparation and sanction of plans and 
eBmD.ates for. works,and ~ the guidance of district boards in conducting litigatiop.. 

~  With ~  w the last point, as c:1,istrict ~  were ~ hitherto 
empowem to sue nor liable tQ be sued, all suits relating to matters under their' 
control having to be brought by or against Government, it is probable that district 
boards will require some iristructions ;:LS to ~  co1}1'se to be adopted when suits 
are-brought agaiiist them, or when they l:J,ave ~  to institute suits; and ~ 
~~~  ' 
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IIlAY be desrrable that such cases should ~  be reported to. the Local GO\l"--
e;rnment, in order tliat it ~  be in a position to give the boards any assistance 

or advice which may be required. . 
" The Bill originally contallied a section, similar to that which is to be found 

in most Municip.alActs, t:equiring persons; 'proposing to sue a distric.t board, ot' 
any of its mewbers or ~  ~  f.or any wrQngful e.ct dQne Qr pur-
porting to be. done un.de.rthe ~ to give ~  notice at least amo:p,th before 
instituting the suit, It will be ~ ~ that, on the occ$8ion of the passing 
of the Nor'th-Western Provipces a.nd Oudh Mwrlcipalitie& Act, I doubted the. ex .. 
pediency of omitting the provision of· this natUre which ~ contained in the Act 
previously in ~  and thl;lot my hon'ble friend Mr, Ilbert 6Xl?lliloined ~  it had not 
. been. considered ~ '  to retairi it, all-d ~ ~ an. opini.on ~ if such ~ .' 
provisiop ia re$olly requiredl it ~ to be embQdied in. a genera.! Act, gra,n:tiitg the. 
n.eces.e.ary pioteQtion to ,u ~ aetipg @derlitatutOfY Qr otlter siI:p.ilar ~ ~' . 

rity. 1· \Ul.dwstood him to think tha.t the protection WaS pot IQ.ore. likely to be 
wanted in' India than in. ~  where it had peep foUnd possible to ~  

with it, and the prospect of its being given by a general Act therefore seemed to '.: 
me to be somewhat faint: but, from what afterwards passed in committee on the 
present Bill, I gathered that, if Local Governments showed cause forco:qsidenng. 
that local authorities required .such protection. !!os woult;l be affQrded by notice. 
of suits, there would be no objection. to ~  it .. On this Wtderstanding 1; 
agreed to the. omission of the section in question from Ute :aill ; and I had the ~ 

difficulty in doing so, because it could. ~  be ~  in this cas.e, as jn that of a. Muni .... 
oipal Eill, tha.tby the omission we were depriving the boards of &. Protecti.o:p, wlijch 
their predecessors had ~ under the la.w .hitherto in. force. Di.strictboard.s .. 
are perhaps less likely to be frequ,e:p.t1y engaged in.litigl;lotion ~ ~  
mittees; but if suits ~ compensatiop fo:r alleged WIQngS are 'brQught ~  . 
them, and it is. ~  t1;ta,t ~ ~ ~ is caused py the want of sufficient p,otica: 
before. sij.ch suits 8,1:e 'brought, steps. will J;l.Q dov,bt ~ ~~ W ~ ~ known. 
to the Gove.rmneJ;l.t 'ot I~ ~~ iP. orde.r tbat tbe ~  ~ :play be taken.' . 
in hand. . '. . 

c.' As the Bill does not new make the district boards a ~ ~  ~ the 
committees previously in existence with largex powers than ~  it has becoma . 
necessary to make provision for their liability to ~~ ~ ~ ~ I  by. 
those committees. We hav-e ~  adopted .the provisions of the Act re.,. 
cently passed for the North-Western Provinces and Oudh, saving contracts made 
on be1;talf of di!!trict committees, and providing for the continued employment ot 
Government officers serving under them.' , .. 
. ", Comparatively little use has been made in the Panjab of the ~  

of Act XX of ~ ~~ for tlte appointme.nt l;IoJ;ld ~ ~ ~ ot. ~ ~ ~  
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in towns, and most ~  in which it was· in foreie, other than military canton-
ments, have l:!een .c.onstituted into municipalities and now raise the necessary 
taxation by other methods. In a.ny towns which have not become municipalities, 
.a tax can be imposed for the purpose of paying for watchmen under the provisions 
of t1re Panjab ~ ~ Act, as am.ended in 1878 and 1881. The Local Government. 
under these ~ did not consider it necessary that Act XX of 1856 
.should continue to apply to such towns ; and., as that Act contains no provision 
.for withdrawing it from operation in any place to which it has been extended, 
we have provided in section 69 that, when a district board is established having 
.authority in any place to ·which Act XX of 1856 applies, the Local Govern.ment 
may direct that that Ac.t shall cease to be in force. . 

"The changes which have been mad.e in the Bill have not ~ what I 
pointed out in moving fox leave to introduce it as one of its most lIlIirked fea-
tures, namely, the extent to which it leaves details to be regulated by rules to be 

~ 1>y :the Loc_al Govm:nment. It was :then explained that this was rendered . 
necessary ~  the varying cixcumstances of different parts of the province, with 

:regard to w"hich the rules ·must be ~  if much progress is to be effected. 

"But wherever the provisions now to pe found in the thUd chapter of the 
Bill can be made applicable, ~ district boards will enjoy a much greater measuxe 
of independence than the committees which have hitherto perlormed similar 
functions, and they will have a :much ;more complete control over the adminis-
tra.tion I:lf their funds. T.hey will in most instances be relieved by local boards 
.of such duties .as can ~  suitably ~ discharged by smaller bodies, with local 
:kn9wledgeand with· a reai interest in local ~  but these boards will be 
~  to the district board, and it will continue to manage all matters 
affecting the interests of the district as a whole., The constitution of these-
smaller bodies is anew step in the direction of local ~ and it may 
:fairly be hoped 'that the interest which has ·hitherto been taken by members of 
district committees in the departments of administration entrusted to them :mIl 
·be ·still more largely ·manifested by ~ .members of the local boards now to be 
.constituted, who will be thoroughly acquainted with the wants and interests of the 
:smallar areas over which their allthority·will extend, and who will be put to less 
·inconvenience in attending meetings than the members of a committee assembled 
·.p-om ~  par1;s of ~ district to ~  at its pead-quarters. .The powers reserved to 
district officers by the Bill will enable them to give these boards the guidance, 
counsel and assistance which they must often requixe and which could neither· 
be ~ frequently nor· so usefully supplied by the district board; and the relations 

~  at present as a rule exist between the rural population and the district 

,officer ~ I  .some ~  that both ~  /l.nd local boards will be ready to 
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be guided by his ~ and that he will take a ~  interest in tra.ining them 
to ,ma'kethe best use of their powers, and in the success of their administration:" 

1 ' ~ ~ was put jI,oJld. ~~~ to. 

Tpe no;n'ble Mn. BARKLEY said that he had tittvt to IISk His Excellency the 
Presjdent for leljove to move two ~  of which he had. not given noticer 
The amendmeil,ts, he explailied, were not of·a.n ·important character. 

His Excellency THE PlI.ESIDENi' said that ~ ~ been made acquainted with 
the nature of the two amendments which Mr. :aarWey ~  to pr9pose, and the 

necessity for moving them now had. ~~  ~ pOASeq-p.ence ~ the latenElss at which. 
t;he Report ~ the Selept I I ~ was bro1,lghii to the notice of the Lieutenant-

~  and himself, ~  ~ ~ ~ ~  88 they did not involve 
I!ony ~  ~ he would ~ ;leave ~ t1,te amendme:qu be made •. 

The Hon'ble MR. BARKLEY said that tlie first amendment was as· follows :-

Th,ti.t ~~ pr9vls9 to the ~  ~1 1 ~ ~  of ~  20 ~ ~~  

The matter which that amendment was intended. to cover was already ~ 

vided for by section 34 of the Bill, whieh required the Loca.l Government, when 
services, the cost of which was hitherto bome by Government, were undertaken 
by a district board under section 20, to provide it with adequate funds for 
their maintenane in the same state of efli.ciency a& before. That being ~ it 

did not ~ ~ to retain that proviso ~ section 20. 

Thf,) H.o:q'bJe M.R. II,.BER';1' ~~~  tha.t the proviso ~ ins!rled ~ the' 
puipDse of ~~  ~ ~  I ~  of section ~  ~ section 34 of the 
Bill; but ~ ~ ~~  that its rE}tentiQn ~ its ~  f9rm might ~  
lead. to ~ ~ ~ diffi91Jltjes and as the' ~ ~ 9t ~ Bij.l ~ ~  tQ be 

fel!ol3Qnably ~  ~  it, ~ w9Wd. pot Offer iLIlY ~  to ~ ~  

The amendment was put and agreed to. 

The Hon'ble MR. BARKLEY also moved· tha.t to section 51 t4e ~  be 
added, namely:.,..,.,. 

.. ~  sha1l be ~  reported to the Governor General in ~ an:d shall be Bub. 
j ect to his ~  

. He said that this course would no d.oubt I!.lwB.Ys ~ ~  h"\lt ~~ ~ ~ 
better tQ.provide for.itin the Bill. 

The Motion wa.s put and agreed to. 
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The Hon'ble MR. BARKLEY moved that ~  Bill as amended be passed. 

His Honour THE LIEUTENANT-GovERNoR said :-" This Bill is a. younger 
Bon in a tolerably large family, and, as is the fate of younger sons in thrifty house-
holds, it has been made to wear the clothes of its elder brothers. The fit is, no 
doubt, in some respects excellent.' But I am not sure that the child would not 
have rq.n about more freely and grown more robust in the loose homespun in which 
it was first clothed. by its nurse than in the elaborate and tight-fitting garments in 
which it now'·appears. Although the Bill has been greatly altered in its transit 
through Committee, I desire to express my thanks to the Council for the great 
consideration that has been given to the representations which I have on sevElral 
occasions found it my duty to make in respect to the various changes from time 
to time proposed, and for the concessions that have been made to me. Above all, 
I a.m grateful that the distinctive features of the Bill have not been interfered 
with. As described.in the Panja.b Government letter of 24th April last, and by 
my hon'ble colleague Mr. Barkley in his speech when introducing the Bill, this is 
an enabling rather than an enacting Bill. No doubt, this peculiarity of form makes 
large drafts upon the confidence' of the Government of India, the legislature and 
the public. But in no other way can'local self-government, in my judgment, be 
successfully developed in the Panjab. When munioipal government ·was first 
attempted in this Province, almost everything was done by executive arrangement 
without 'any law at all. When the necessity for sonie law came to be felt, a mere 
skeleton Act was passed. It enacted little, but permitted much. A few years 
later the law was revised and somewhat elaborated, but still left elastic. Now, 
after twenty years' experience, it is found practicable to reduce to positive' enact-
ment not only the leading principles but many of the details of muniCIpal gov-
ernment, and a Bill for the purpose is now before this Council. 

_" n I should wish to proceed in a somewhat similar way in introducing local 
self-government In the districts-that is to say, progressively, but tentatively 
and cautiously. This is the explanation of the peculiar feature of the Bill. It 
is only in myth and fable that Athene springs at once full armed from the brain 
of Zeus. In nature and the work-a-da.y world, things proceed more slowly-first 
the blade, then the ear, then the full com in the ear. The necessity for cautions 
.advance and for diversity 'of arrangements to meet the varying requirements of 
different parts of the country has, notwithstanding all we have heard to the con-
trary, been from the first recognised and insisted upon both by the Supreme and 
Local Governments. In the Government of India resolution of 18th May, 1882 
it was said that the Governor General in Council is quite aware of the absurdity of 
attempting to lay down any hard-and-fast rules which shall be of universal 
application in a country so ~ and in its local . circumstances so varied, as 

108 L. D. 
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British India. And in the Local Government resolution of 7th September, 1882, . 
diversity of arrangement was strongly insisted on as presumptive proof that the 

varying requ.ireinents of localities have lI:0t. been ~ The policy of 
Governlnent is to be foUnd less in the Bill than in tp.e published' resolutions. The 
Bill, and the rules of general or local application to be ~ under it and to be 

modified from time to thne as circumstances require;are·the steps by which effect 
is graauaJly to be given to that policy in its integrity. Uniformity is ~ 

and a.n Act rigid in its provisions and applicable to the whole ' ~ is altogether 
out of .the question at the present stage. In no other way tha.n by leaving large 
.discretion to the Lbcal Government to vary its arrangemenj;s when neceSsary 
district by district, and from time to time, can local self-government be success-
fully attempted in this Province. In no other way caIi we avoid, in this· country 
of deep-rooted prejudices and hoary traditions, the ·evils that inevitably result 
from laws too far in advance of the social condition of the people • 

•• The policy of local.self-government has often been assailed on the ground 

. thl:\ot we ought not to legislate in advance of social opinion. That is a proposition 
to ,!"hich I for one cannot agree. In the countries of Europe and ~  it may 
be true : society there has jnherent elei:J;l.entsof progress, and, as Sir Henry Maine 
has forcibly remarked in his ancient Law, page 24, social necessities and social 
opinion are in progressive societies always more or less in advance of law. Here 
in India the case is reversed. Society is inherently unprogressive. It is firmly 
rivetted to ancient custom and inveterate prejudice. The only true progress it 
has m¢e for centuries has been forced upon it from 'Without. HOO our legislature 
waited upon Indian opinion, the fires of the suttee 'Would not ~  have been ex-
tinct; the Ganges would .still have claimed her human victims ; crimes would still 
have been defined and punishments awarded with reference to the .ca.ste and rank 
of the ~ '  property would still have been forfeited for ~  opinion; 
we should have had no free Press, no railways, no telegraphs, no post-offices, 
·no municipal governm,ent; and the country would bea century behind its present 
state of development . 

•• There is no more plausible fallacy than the proposition that in India Ie:" 
gislation ought not to be in advance of the social state of the' ·people. From 
the nature· of the case it must always be in advance·. The real question is one· 
. of degree. Legislation that is too progressive may be a ~ calamity to a 
people tha.ri.legislation that lags behind the popular dem,and. But it is ·our duty, 
in the position in which we are placed, so to adjust both our legis1ativeand our 
adm,inistrative measures as to create a higher and a better social opinion, and to 
give to the people gradually and ~  as they are ~  to ~ ~ ~ q,n. 
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increasing share in the benefits flowing from -poiitical principles which Engla::nd 

has secured for hersell by centuries of ~ and at the cost of much of her best 
and noblest blood. Thus only, in my humble opinion, can we be faithful to our 
trtist in India and true to the great traditions we have inherited . 

•• As ~  particular sections of the Bill, I need say very little. The 
Bill differs from the Central Provinces Act, the North-Western Provinces Act, 
and all other Bills that I have seen, in requiring the Local Government, waen 
transferring to' district boards any. works or services paid for from provincial 
revenues, to provide the boards with sufficient funds for the maintenance of 

those works and services. This is in accordance with the principles laid down 
by the Government of India. But the Panjab Bill is the only ~  conta.ins 
such a provision or affords such a security to the district boards. v 
•• The Bill is also singular in its provisions regarding taxation. Thescope 

and object of the taxation-sections were explained by Mr. Barkley when the 
Bill was introduced. But it will perhaps not be considered out of place if I 
aMert to the subject again. I cannot make it plainer than by quoting the following 
passage from a note on the Bill which was forwarded to the Government of In.dia 
with the Panjab letter of 24th April last :-
, No system of local self-government will be complete which does not aim at the ulti:t:nate 

inclusion of all classes of the community within its scope. It has been matter of regret to ~  

Charles Aitchison, in working out the. scheme of local self-government, that a ~  section of 

the community will, for the present at all events, have no interest in the funds to be achninis-
tered by rural boards, and will therefore be disqualified from representation at their sittings. 

The want which will be thus experienced will be partially met by a fuller deve Iopment 0 f the 

policy describt d in paragraph 2i of the Government of India Resolution of 18th May, 1882. 

Should it hereafter be Jl9ssible to make over the administration of the license-tax to ·the local 

'boards, the ·objectwill, iI! a large meas re, be attained. But, apart from this posSlbilit,y, the 
Lieutenant-Governor is",ery ~  of ~  the machinery for interesting all classes of 

the people residing in the rural districts in the great work of self-administration; a.nd it is 

necessary that all should bear their burden of taxation, if they are to have a substantial inter-

est in the proceedings of the boards. Moreover, it is all admitted defect in our syste:m of 
taxation that they usually fail to reach iha classes who benefit most by British rule. The 

Lieutenant-Governor thinks that the local knowledge. of Native communities should be brought 

,practically to bear upon ~  solution of this problem. There are places where j he local rates 

under the present Act may be heavier than is required by local circumsta.nces ; there are unques-

. tionably other parts of the Province where no permissible amount of local taXation upon the 

'Classes now subject to it can really meet local needs, whilst, in the same localities, some other 
classes, benefited by local fund expenditure, altogether escape local burdens. The people 

themselves should come forward to redress these inequalitics ~  with the aavance of progress 

'will be felt more and more. Section 18 (now section 30) will enable the people t.J do this, if they 

IIhould so desire, Its operation, taken with ths t of section12 (now section 5), 11 ill by no meaI:II 
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of necessity ~  any increase of taxation. On the contrary, the total amount of local ~ 
ation in any given local area might be lowered; whilst at the ~  time the section might 

be used to ~  the pressure of local imposts, to lessen the weight of ~  upon the 
labo\1ring or cultivating classes who live by agriculu:re, and justly to lay an adequate amount of 

it 'uponthe ~  classeS, who l'eap, with others, no small share of the benefits derived 
from local "works and communications.' . - . 

U While therefore ample funds will be provided by the Provincia.l' ~' 

ernment for all works and services paid from provincial finances which may be 
transferred to the control of district boards, taxation may be had recourse to either 
as a substitute for part of the local rate, so as thereby to reduce the taxation on 
the land or to grovide additional funds wherewith· to undertake new works and 
services or to extend and ilDprove those already under their tontrol. For such 
purposes provincial funds cannot be allotted to district boards. The boards must 
find their own funds either by husbanding their resoures or by fresh taxation. 
The power of taxation, however, is sufficiently guarded by the provision of sections 
30 to 32 of the Bill, and still more by the ~  that all proposals for additional 
taxation must emanate from the boards themselves and not from the Government. 

W' In conclusion, I :tnust once more express my cordial concurrence in the 
general policy to which this Bill is intended to give effect in the Panjab. The 
policy itself is not new; it is rather an advance on lines laid ~  long ago. ~  

it is a development of an old policy conceived in a spirit of generous sympathy 
with the people, and wise anticipation of their wants and legitimate aspirations. 
It has my most hearty support, and no effort will be wanting or my part to make 
it successful in the province which it is my privilege and my pride to govern." 

His Excellency THE PRESIDEN'!' said :_cc I cannot let this Bill pass ~ 

out expressing the great ~  which I feel that a measure intended to enable 
my hon'ble friend opposite, the Lieutenant-Governor of the Panjab, fully and 
completely to carry out his Resolution of the 7th September '1882, should at last 
have been brought to completion, and should be about to become law. This 
measure has been so framed as to give the fullest possible effect to the Resolution 
to which I have just alluded, and that Resolution was drawn up in complete ~ 

corda.nce with the views of the Government of· India as laid down In their ~ 

lution of the 18th May 1882. The Lieutenant-Govomor has, from the ~ 

ment, ~ the most just estimate of the views and intentions of the ~ 
ment of India. as set forth in that Resolution, and under this Bill he will be enabled, 
according to his judgment of the requirements of the various iocalities under hiff 
Government, to give to the principles which that Resolution embodied such ~ 

velopment as he thinks most suitable to the circumstances of each locality. 
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"II It has been said in criticism of this Bill that it is, as my hon'ble friend 
has just explained, an enabling, rather than an enacting, measure. No doubt 
that is the Case; but it was essential that that should be the character of legisla-
tion upon this Bubject, if one of the most fundamental principles of the Resolution 
of the 18th May was .to be carried out, the principle, namely, that the system 
sketched out in that Resolution was to be applied in different degrees to the diff-
erent provinces of India and to the different districts of each province. 

·U One of the points most clearly explained in that Resolution was the very 
obvious one that in a country so diversified as India it was essentially necessary 
to vary the arrangements for local self-government according to the varying 
condition, not of each province, but almost of each district in each province;. 
variety was contemplated by that Resolution, and I myself have always ~

ed it as an essential feature of the proposal of the Government .. I have there-
fore been rather surprised that otller Local Governments have not, as that of my 
hon'ble friend has done, reserved to themselves more complete powers of varying. 
the ~  of applying the system of local self-government, and that they have 
rather tied. themselves down to a cut and dry system to be applied generally through-
out the districts under pheir Government. It is however quite true that if there 
be any province which more than another requires the adoption of different 
arrangements in different districts, that province is the Panja.b. In the Panjab 
we have every variety of social circUID."stances; every variety of development; 
great differences of race and of creed, from old settled districts like that of Delhi, 
to the border districts on the .Afghan frontie!, and to hill tracts,like those in which 
we are .living at the present moment. It was, ~ extremely natural that 
the Lieutenant-Governor should feel it necessary to take large powers in order 
to enable him to give adequate elasticity to the schemes to be adopted in different 
parts of the province under his rule.· Undoubtedly a measure of this kind makes 
a large demand upon public confidence; and it will depend very largely upon 
my hon'ble friend to what extent he carries out the principles of local self-govern-
ment in the Panja.b. The Bill enables him to apply the principles sketched out 
in the Resolution of the 18th May to the fullest extent, but it will not compel 
him to do so. He has given to the public in his Resolution of the 7th September 
1882 the fullest.-assurance as to the mode in which he intends to exercise the powers 
conferred upon him, and Ihave the most complete and entire confidence that, 
. when this Bill becomes law, he will, without delay, apply the principles laid 
down for his guidance by the Goveriunent of India in such degree, in such manner, 
and to such extent, as he may feel to be most suitable to the various parts of the 
territory under his administration. . 
108 L. D. 
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~ J' .. When the boarqa t6 be'establWted ~  this ' ~  once,'been set 
1 ~ the ~ cont,lIoina: all ,dlle ~  th¢y sha.ll,not be ~ ' or 
:raShly abolished ; 1 ~~  ~  they' ~ not 'be' Qvett4rownexcept 'in. 
rate cases'in which ~ 1  in(l.Y. ~ ",for :the 'eM-rige; ~ I hold, 

thetef9re" ~ :publlc play ~ ' with ,cQIJiplete' ~  "the, , passing ' ~ 

this, Bill as ,assuring' ~ ' '  ',developm.ent ~ 1 1  of ~ 

government. ' " 

H AB Sir . Charles Aitchison has said, that, system. if, not a new ane; the 
Govenrm.ent -of'india 'of ' '~ '  'da.y ~ 1''I ~  to"liamghi thiS m.atter 
strock out' 'a' Iiovel'policy ;' all: that"they 1ta va' done 'is' ~  ' '~  ~  ' 
to m.a.ke 'a: large:' st1p 'in the "direction: of ,r e±teridmg"a:tJ.d"develbpmg the' ~  

which their'predeeessorsconUn.Elnced ;'il.tid I aiD. quite' sUre that thatextensicnl'a.J:id 
developm.ent:Will ~  t}iorou.ghly. and: fullY.: carried into:eioot ~I  

tlie,Pailjaoundei the rwe of niyhon'ble' 'friend. " ~ ", '~ ,'" , ' 

'~ ,,". .. S~ ~ ~ ~~~~~~ ~ ~~~ ~~~ '~ ~ ~ ~ ' ~~  ~ ~~~ ~ ~ 
13iJ.h, ~  ~~ ~ ' ~ I have ~  ~ ~  to m.ake. : TbeprinQiple wh:ich 
the Government of I ~ ~  see ap plied in rel!pect to'the' m.atter to" taxation:, 
i.s ~~ ~~'~~ ~  ' ~  over to the new ~  ~ ' are ~  ~ be 
~ ~ ~  ~~~ ' ~  ~ ~ ~ ~ ~'~ ~ ~~~'~ ~~ ~ ~~ 1  of 
funds oui; of existing taxation to, e.na.ble, theln. to m.aintain ths,t ~  in its present' 

~  ~  eftlcienq'. ',I ~ ~ ~~ ~ ~~  ,sorry. if thm;e S ~' be. any' ~  
on ~  c;>r if it sJiou,ld ~ s:u.pposed that the ~  .. extension 'of local 

I ~~ 1 ~  ~  ~~ ~~~ ~ ' ~ puryosi' of ~  ~  ~  
~ ,jihe ~ •. 'IJU:Lt., ~ ~ ~ ~~ ~~  :wp-ateverdutilfs: ~  ~  &r,e 

~ ~~ ~ ~ .tlteywill ~~ flllldagi!en ~  't.lt.e;m. for, the ~ ~ of ~  , 
I~  ~ ~ ~  ~~ ~ th?se p:uties ~  ~ e:$ting Bcale ;' if in ~~  years, 

,tJtey "Jtould d':lsire to do ~~~ oJ, <;oursetJiey ~ :provide tor tJtat at tJteir own will ' 
: ' ~  ,*e ~ 1~ ~ of t,}le Bill, ?ut i.JJ. :regard, to any aeryices now provided 'for :. 
c;>ut ~ ~ ~  ~ ~ ~~ ~  bl1 ~  ~  ~'  ~  ~ ' be 
given to tpem ~  ~~~  ~  ,foJ; ,fuI,fiIIing. ~ ' ~ ~ ' ~~ ~ a:ny ~~ ' 
of the total ~ taxation. ' 

, '" .' ' ...... -.. ,: .. '\ ':, , .. ' .. " , , ' 

•• I' Jtave' thought' i't 'desirable to: makethfs poiJit' quite clear., ~1 ' tliere ' 
:.'7 "·-···er· ".: ,-.; 'I~ ,.' .• , ' ' I ~ ~  II' ~  ". :r ...••• ,' . .....'. • , • 

'has perli!lops peep, SOJD,e ~  upon It, and beca1ll!,e tJte prihciple which 
i ' ~ ' ~  downis' oile 'to' whtch iJie ~  of'rndia 8.n(r the S~  
Qf State ~ ~  ~ ~ ' ~  ", ' ' 

. , ' 
, •• I ~  oilly in concluiJionto ~  myhon'ble :friend :the,.Lieutq .. 

P.1!.1J.t-G9nl'P-Qr upon the ~ of ~ I~ ~ ~ tQ' ~ "(1).1' ~  ~  
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. that he will wp):'kit·in c9lllplete accordance with the spirit of his Resolution of the 
~  S ~  1 ~  

~~ ~ ~ ~' P.!lt ~ ~  ~~  
. ~  , . . .. ' . . .' . '. 

INDIAN PORTS ACT,. 1875;AMENDMENT ~  

,·The .1IQl1,1.Q]e ~  ~ ~  the ~  amend, the Inc3.ian ',Ports 

~ '~  ~ ~  1 ~  ~ ~ ~ ~ ~1 ~ ~ ~~~  ~ ~  ~  
I ~  .. ~~ 1 1 ~ ~~  and ~ ~ ~  . 

. The MotiOn waaputand agreed'to·.· .' 
. . .. ' . ~ . 

.... . .' . 

. ~ The Hon' ·bIe MR. lLBERT also ~  and Statem.ent of Objects 
fIond' Beasons be published in·the Rort,Bt ... George (Jazette, the Bombayl?overnmen.-t 
Gazette, the OalcUtta Gazette.and· the.British Burma Gazette.iiJ. English and in. such 
other languages as the Local Govemments might. ~ ~  

I ," 

'The Motion was put anq, ~ ~ 
.:,', . 

MADRAS PARTITIONS DEEDS REGISTRATION BILL. 

~ ' ~ ~ .. ~~~ ~ ~ ~~~~  ~~ 1~~ ~ ~~ ~ ~~~ '~ ~~  ~~ 
effect .. to' ~~  ~ ~ ~  ~~ ~  .. ~  ,.re1aMpg, I ~ ~ ~  
propertY in 'the Mathas Presidency, and to remove doubts as to the tItles 'con-
ferred thereby. He said:- ' 

U This is a Bill which has ~  prepared:in pursuance of the request of .the 
:Madras High .Court, ~  apprehend ';th!lot an ~  ~  ~  

by the Cofirt a good many years ago ?:pone :of ~  foimer ~  ~  Jllay' 
.cause some difficulties in connection with the'titles ~  land in 1!hat Presidency. -

., The subject is a highly ~  one,' and, in order to explain it, I shall 

~ ~ ~I ~  ~~  ~ ~ ~  ~ ~ ~ ~ ~  ~ ~~ ~ ~  .. , 

. ~ '  is hOw the ~  ~~ !' .' '.' 

.. Section 17 of.theRegistration Act XX of 1866 relates to instrumnents of 

which the registration is compulSory, and ,sect jon : 18 ~ ~ ~  o£ which the 
):'egistration is optional. 

. . ..... ..".. .. ' 

I' ~ (7) ~~ ~~~ ~  includes' Instruments of Partition among 
other instruments. The High Court at Madras, shortly after the passing of the 
,Act, recorded an,extra-judicialopinion that partition-deeds. relating to immoveable· 
property ,were governed by section 18 of the Act, and that ~1  ~ ~  wa/? 
~ ~ oJ?tional.. This opinion was promulgated and ~  up6n;" . , 

, -... , 



SUNDRY • 

•• The Act of 1866 was repealedhy the Registration.'Act VIII of 1 ' ~ W'hicht 
however, reproduced clause (7), section 18 of the f9rmer Act, i hut the Act .of 1371 
was in turn repealed. hy the Registration Act IlI·of 1877. Section-18 of this 

Act revised the list of documents the registration of which 'Wa!l ~  and 

partition-deeds ha'Ve heen omittec;l from. the list •. 

... The ~ High Court·now-say' that, of late, grav-e doubts ha'Ve been' 
entertained as to the ~  of the opinion to which I have referred, and. 
recommend that, in view Of the serious consequences to' persons who may have' 
acted on the' opinion of the Court, and of. the dissensions which may be excitea 
in families by the disturbances of such arrangements, resort should be ~ tOl 
legisl!lotion to quiet ~ They' have sent up' the draft of II. Bill which will in their: 
opinion effect the objects which they desire, and the Bill which 1 ani. now asking 
leave to introduce is framed in ac.cordance with ~  dra.ft:' 

The Motion was put and agreed to .. 

The Hon'ble MR. ILBER'r also introduced tlie BilIr 

The Hon'hle MR. I ~~ also moved that the Bill· and Statement of Obfects 
and Reasons be published in the Gazette of India, and in the Fort ~  George Gazettg. 
in English and in such other languages as the Local Government might think ~ . 

The Motion was put and agreed to .. 

SUNDRY BILLS". 

The Hon'hle MR. ILBERT also moved that the Hon'hIe Sir A. Colvin be addeal 
'to the Seiect ~~  ~ the ~  Bills :.- . . . 

To amend the law relating to Court-fees .. 

To amend the law relating to certificates granted under Act XxVII of IS SO 

(an Act lor facilitating the collection of debts on successions, and loT the ,ecurity 01 
parties paying df1Jts to the f'6pf'esentatives oj deceaseil perSOf:&l) • 

. The Motion was put and agreed to. 

The Council adjourned sine die. 

SIMLA· '1 
frhe 19th ~  1883. J 

n. FITZPATRIOK,. 
Secretary to tke Government 01 I ~ 

Legislative ' ~ 




