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COUNCIL OF STATE.

Saturday, 18th August, 1934.

The Council met in the Cofuncil Chamber at Viceregal Lodge at H df Part
. Ten of the Clock, the Hodoatttble the President in the Chair.

QT7EBTI0NS AND ANSWERS.
P rotection to  mikor  Industries, including  the  P ump MANTJrACTURiNO 

I n d ustry , against CoMrETiTioN from J a p a n .

100. The H onourable Sar d a b  Shri JAGANNATH MAHARAI
PANDIT ; Will Govemmeint be pleased to state:

(1) Have Government considered the question of giving protection to
smaller industries under the Saf^uarding of Industries Act ?

(2) Is the attention of Government drawn to the severe competition the
pump manufacturers are getting from Japan ?

The H onourable Mr . D. G. MITCHELL : (1) Yes, Sir, but relief,
where necessary, was afforded under the Indian TarifE (Amendment) Act,
1984.

(2) Government have received a representation from the Pump Manu
facturers to this effect, and this is under consideration.

A ppointment of Muslims as Members of E xecu tive  Council in  certain
P rovinces.

101. T he  H onourable  Mr. HOSSAIN IMAM: (1) Is it a fact that
in the following provinces, i.e., United Provinces, Bombay, Madras and
Assam, up to the end of last year there was a Muslim member of Executive
Council of the Governor ever since the year 1921 ? If not, what is the fact ?

(2) Is it a fact that in the ten Governors’ provinces of India there is only
one Muslim Executive Cotmcillor in Bengal; and none in the remaining nine
provinces of India now ?

T he H onourable Mr. M. G. HALLETT : (1) The facts are as stated
by the Honourable Member except that in Bombay there was no Muslim
Member from January, 1926 to June, 1928, and in the United Provinces there
has been no Muslim Member since 7th April, 1933.

(2) There are at present two Muslim Members of Executive Councils in
the provinces one in Bengal, and one who is on leave in the Ptmjab.

• ( 261 )
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R ecruitment of Mu bu u  Judges in the Ma i>ra.s H iqh Court.

102, The H onoubabui Mr. HOSSAIIJI IMAM: Is it a fact that in the 
Madras High Court for the last sixteen years there has been no Muslim Judge ? 
What are the minimum qualifications for tlus post?

T he HoNOTntABLE Mr. M. G. HALLETT : As regards the first part of the 
question I would refer the Honourable Member to the answer given to part (2) 
^  his question No. 154 in this House on the 29th November. 1932. As stated 
there one Muslim Judge retired lirom the Madras High Court in 1921. Ab 
regards the second part as stated before in this House, permanent appoint
ments to the High Courts are made by His Majesty under section 101 of the 
Government of India Act, sub-section (3) of which lays down the qualifications 
of a judge.

N ew  R ules about Communal R epbesentation  in  the  Services .
103. T he H onourable  Mr . HOSSAIN 1M!AM : (a) Will Government 

kindly specify what are the minority communities other than Muslims for 
whom per cent, has been reserved in the Home Department Notification 
on Services?

(b) Will Grovemment kindly lay on the table the quotas they have fixed 
for local recruitment of Muslims in different areas for the following services : 
Posts and Telegraphs, Income-tax, Customs and Excise ?

(c) Will Government please state the date from which the appointments 
will be made under the Notification ?

T he H onourable Mr. M. G. HALLETT : (a) Ordiiiarily Sikhs, Anglo- 
Indians, Indian Christians and Parsis.

(6) Rules for local recruitment to the departments mentioned have not 
yet been framed ; the matter is receiving attention.

(c) The Resolution in question will be applied in practice at the earliest 
possible date.
B bleass  o r  P risoners convicted  ©*• Oftencbs connected  w ith  the  Civ il

D isobedience  Movem ent.

104. T he H onourable P andit PRAKASH NARAIN SAPRU : Will 
Government be pleased to state the number of prisoners convicted under 
sections 124A and 153A of the Indian Penal Code who have been released since 
Government announced its policy of aspediting tho release of civil dis
obedience prisoners ?

T he H onourable Mr. M. G. HALLETT: I regret I have no information 
how many or in fact whether any persons convicted under sections 124-A and 
163-A, Indian Penal Code, have been prematurely released in accordance with 
the policy of expediting release of persons convicted of offences connected with 
the civil disobedience movement.

T he H onourable P an dit  PRAKASH NARAIN SAPRU : Will the 
Honourable Meinber get this information ?

T he H onourable the PRESIDENT : You must always asl̂  the 
Chair’s permission before putting any supplementary question.

OOUNCJIL 0¥ BXXTK. KVO,. 1934.



T h e  HoNoimABLE P a-n p it  PRAKASH TTARAIN SAPRU : M ay I ask 
yout pĉ nnisfiioii, Sir ^

T h e  H o n o u r a b l e  t h e  PRESIDENT : Yes.
IJh e  H o n o u r a b l e  P a n d it  PRAKASH NARAIN SAPRU : Wifl the 

Honourable the Home Secretary be pleased to get this information for us f
T h e  H o n o u r a b le  Mr. M. G. HALLETT : I can obtain the information 

if the Honourable Member presses for it.
T h e  H o n o u r a ble  P a n d it  PRAKASH NARAIN SAPRU : Yes, I do. 

R e d  Sh ir t  O r g a n iz a t io n .

105. T h e H o n o u r a ble  P a n d it  PRAKASH NARAIN SAPRU: (1) Is 
it a fact that Government during the continuance of the civil disobedience 
movement regarded the Red Shirt organization as being not distinct from 
the Congress organization ?

(2) If the answer to the above question is in the aflirmative, will Govern
ment be pleased to state the grounds on which Government has refused to 
release the Red Shirt prisoners?

T he H on ou rable  Mr. M. G. HALLETT : (I) I repeat what I said in 
reply to supplementary questions on August 8th and invite the Honourable 
Member’s attention to the statements which were issued by the Chief 
Commissioner of the North-West Frontier Province on the 24th Decem
ber, 1931 and the 28th December, 1931, copies of which I have made 
available to Honourable Members in the Library. The details therein given 
of the activities of the Red Shirt organization go to prove the correctness of 
the statement made by Government in the communiqu6 of June 6th of this 
year that it is a revolutionary organization distinct from Congress, though 
working more or less in close association with its objects.

(2) Does not arise.
T he H on ou rable  P a n d it  PRAKASH NARAIN SAPRU: May I ask 

a supplementary question, Sir ? What are the activities of the Red Shirt 
organization which the Government regard as revolutionary ?

T he H o n ou rable  Mr. M. G. HALLETT: That question can be
answered in detail by a study of the statements which I have made available 
in the Library. The movement was one for the removal of the British Govern-* 
B le n t  by the use of force and violence.

T he H on ourable  P a n d it  PRAKASH NARAIN SAPRU: H ow  many
of the Red Shirt prisoners have been convicted by a court of law for revolu
tionary activities ?

T he H onourable  Mr. M. G. HALLETT: I must ask for notice ’of 
that question.
N u m b e r  op  R e d  Sh ir t  P r ison ers  c o n vic te d  of  O ffen ces  iN votviN O

V io l e n c e .
106. T he H o n o u r a ble  Pa n d it  PRAKASH NARAIN SAPRU: (1) Will 

Govommeno* be pleased to state the number of Red Shirt prisoners, if#ny, 
convicted by a court of law of offences involving violence ?

Q U E S T IO N S  A N D  A N S W E R S , 2 6 $ ^
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(2) Will Government $tate whotier the Red Shirt orpuiieatioii has ever 
pursued a policy which is in conflict with the declared pouoy of the CopgwM 
during the civil disobedience movement an<J since its cessation ?

(3) Ifi Government aware that its decision not to remove the ban oĵ  the 
Bed Shirt organization and not to release the Red Sh?rt prisoners has caused 
great disappointment in the country ?

T he H onourable Mr. M. G. HALLETT : (1) I am asking the Local 
Government whether this infonuation can be suppli^ without undue laboiir ; 
if they can supply the detailed information requi^, I will lay it on the table 
of the House.

(2) I would refer the Honourable Member to the answer I have just giveit 
to part (a) of iiis preceding question.

(3) It has possibly caused disappointment in certain quarters. I would 
add that in the North-West Frontier Province itself the policy has provoked 
Uttie or no comment and is felt to be justified.

R e d  Sh ir t  Or g a n iz a t io n .

107. T h e  H o n o u r a b l e  P a n d it  PRAKASH NARAIN SAPRU : Is Gov< 
emment aware that responsible leaders of the Red Shirt organization have die- 
sociated themselves from violence and afiirmed their firm belief in non-violence ?

T he  H o n ou rable  Mr. M. G. HALLETT: No. The statement 
to which I have aJready referred in reply to the Honourable Member’s pre
vious questions will show that the Red Shirts were employing violent 
methods.

T h e  H on ou rable  P a n d it  PRAKASH NARAIN SAPRU: May I ask 
a supplementary question, Sir ? My question is, “ Is Government aware that 
responsible leaders of the Red Shirt organization have dissociated themselves 
from violence ? ” I have not had an answer to that question.

The H o n o u r a b le  Mr. M. G. HALLETT : The answer will be found in 
the various statements to which I have referred.
R e l e a se  of K h an  A b d u i. G h a f f a r  K h a n  a n d  P a n d it  J a w a h a r l a l  N e h r u .

108. The H on o u r a ble  P a n d it  PRAKASH NARAIN SAPRU: Is 
Government aware that there is widespread disappointment in the country 
for the decision of Government not to release Khan Abdul Ghaffar Khan and 
Pandit Jawaharlal Nehru ?

T he  H on ou rable  ^Mr. M. G. HALLETT: There may be disappoints 
ment in certain quarters.

T he  H on ou rable  Pa n d it  PRAKASH NARAIN SAPRU: Will the 
Honourable the Home Secretary indicate those quarters ?

T he  H on ou rable  Mr . M. G. HALLETT : It is I think obvious to the 
Honourable Member what those quarters are.

The H o n o u r a b le  P a n d it  PRAKASH NARAIN SAPRU : If you refer 
to note, it has certainly caused disappointment in me.

2/H: COUNCIL OF STATE. [18tH  AuG. 1934,



R *00dN m 0N 0F raE  P!t0viDENT F und  OF THU B e n a re s  Emm U x tT B S rrr .

109. The H o n o u r a b le  P a n d it  PRAKASH NARAIN SAPRtJ: (1) Ow 
ihe Benares Hindu University fsent a representation through the Goyenunent 
o< thê  United Provinces asking for the recognition of the Provident Fuad iaatir 
tuted by the University under section 16A of Act XVI of 1915 as aoMided 
by Act XXIX  of 1930, for the purpose of securing its eremption from inooiiie*> 
tax and surcharge under section 8, clauso 3 of the Provident Funds Act of 1926 I

(2) Will Government be pleased to state what action it has taken in thd 
matter ?

(3) Is it a fact that the Provident Funds instituted by the Aligarh, AUaha- 
bad, Lucknow and other Universities have been recognis^ by the Govemmeat 
and the Commissioner of Income tax for the purpose of exemption from income- 
tax and surcharge ?

T he  H o n o u r a ble  K^ian  B a h a d u r  M ian  Sir  FAZL-I-HUSAIN : (1) to
(3). The attention of the Honourable Member is invited to the reply given to 
question No. 141 asked in this House on the 5th September, 1933. » The rules 
relating to the Provident Fund of Benares Hindu University have been referred 
back for revision in conformity with the provisions of the Provident Funds 
Act, 1925. The Government of India are awaiting the final rules from the 
University authorities.
G r a n ts  t o  t h e  B e n a r e s  H in d u  U n iv e r s i t y  a n d  t h e  A l ig a r h  Musum

U n iv e r s it y .

110. T he H o n ou rable  Pa n d it  PRAKASH NARAIN SAPRU : (1) Wffl 
Goveniment be pleased to state what grant-in-aid has been given during 
the year 1933 34 (a) to the Benares Hindu University, (6) to the Aligarh 
Muslim University, and (c )  the amount of grant proposed to be given to each 
of them (luring the yea|^34-35 ?

(2) Will Government be pleased to state the number of students on the 
roll of the Benares Hindu UnivOTsity and the number of students on the roll 
of the Aligarh Muslim University during the years 1933-34 and 1934-35 and 
the average cost of teaching and instruction in those Universities separately 
per student ?

(3) Will Government be pleased to state the number and subjects of the 
departments of teaching in the Benares Hindu University and the number and 
subjects of the departments of teaching in the Aligarh Muslim University 
during the said years ?

(4) Is there any difference in the amount of the grant given to each of the 
said two Universities ? If . o, wliat are the reasons for such differentiation f

T he H o n o u r a ble  K h an  B a h a d u r  M ia n  Sir  FAZL-I-HUSAIN : (1) Both 
Universities received from central revenues in 1933-34 the normal grant 
of Rs. 3 lakhs, minus the 10 per cent. cut. An ad hoc grant of Rs. 15,000 was 
also given to the Muslim University, Aligarh. The amounts included in the 
current year’s budget are Rs. 3 lakhs, minus the 10 per cent, cut in each case

(2) A statement giving the number of students is laid on the table. The 
information asked for in the latter part of the question is not available,

QUESTIONS A im  ANSWERS. S8S



the Hon^uj^ble Mmber iK) the Handb^^ of Indiaja 
^i^versities, 1934, a copy of which is available in the Library of the House.

(4) The grants given to the two Universities were ideaitieal in 1933-84- 
eK<^t fer the oii grant to the Muslim University, Aligarh. The 
ieiisdu for awarding thus special grant was that, though the University had 
taken effective steps in the direction of retrenchment, it had been unable to 
balance its budget, mainly owing to certain forms of expenditure which had 
been undertaken in accordance with the recommendations of the Rahimtoola 
Committee.

T h e  H on ou k a b lb  R ai B ah ap u r L a la  MATHURA PRASAD 
MSHBOTBA : May I put a supplementary question, Sir ? Will the Goveom- 
ment be jpleased to state why was the 5 per cent, cut when restored to the salaries 
of ofl&ciaJs not restored in the case of these Universities ?

Ihb HoNotTRABLE K han B ahatjuu Mian  8ir  FAZL-I-HUSAIN : 
Before I can answer that question I will have to consult the Finance Depart
ment.

8<e couNeju. OF STATE. [1 8 th  Aug. 1934.

StatemerU shotomg ihe numher of students on the rolls of the Benares Hindu and Aligttrh 
Mudim Universities during the years 1933'S4 and 1934-35.

Number of students on 
Name of Universiiy, rolls dtaring

1933‘34. 1934-36.
Benaros Hindu University .. 3,402 3,611
Aligarh Muslim University .. 1,141 1,203

T eit fbb  cent, c o t  m  thb Q bakt t o  t h e  B e n a r e s  H w or U m vE K sm r.

111. T he  H o n o u r a b l e  P a n d it  PRAKASH lilR A IN  SAPRU: Will 
Qavenunent be pleased to state why a cut of 10 per oont. was made from the 
grant made to the Benares Hindu University for 1933-34 ?

T he  H o n o u r a ble  K h a n  B a h a d u r  M ia n  Sir  FAZL-I-HUSAIN : The 
10 per cent, cut in the grant to Benares Hindu University for 1933-34 was tlie 
result of the normal cut in the expenditure of the Central Government for that 
year.

Spe c ia l  G r an ts  to  t h e  B e n a r e s  H 'n d u  U n iv e r s it y .

112. T he  H on o u r a ble  P a n d it  P R A K A S H  N A R A IN  S A P R U  : Haw 
Goranunent considered the claims of the Benares Hindu University to special
g H W t *  ?

T h e  H o n o u b a b lk  K h a n  B a h a d u r  M ian  S ir  FAZL-I-HUSAIN ; Special 
grants amounting to a total of Rs. 21,27,000 have been made by the Govern
ment of India &om time to time to Benares University. In particular, in 
16S9 .a capital grant of Rs. 16 lakhs to Benares Hindu University was sanO' 
tiona^ and subsequently paid in three instalments; and the recurring grant 
was enhanced from Rs. IJ lakhs to Rs. 3 lakhs, subject to tho temporary 
10 i»er c6nt. cut as from 1932-33. This assistance has been given with due 
regard to the educational activities of the University.



A mount realised  on account of the A dditional ^ trol D uty ,
113* T he H onoprable  K han B ahadur  Dr. Sir NASARVANJI 

CHOKSV : ^ ill Govemtnerit be pleased to stato :
(g) Amount realised on account of the adlditional petrol • duty for road 

Qonstructio 1 purposes during the years 1932-33 and 1933-34 i
(6) Amounts contributed by the CSty of Bombay towards this duty 

during the above periods ?
(c) Whether the Bombay Municipal Corporation has made a representation 

asking for a share in the proceeds of this duty ? If so, what action has been 
taken in the matter ?

T he H onourable Mr. D. G. M IT C H E L L : (a) A little over one crore 
of rupees each year.

(6) Government have no information; the consumption of petrol is 
recorded by provinces, and we have no separate figures for Bombay City.

(c) Government understand that some representation has beeh made by 
the Corporation to the Local Government. The latter have not addressed 
the Government of India on the subject.

A m o ttn T  o f  CoNTBIBUTIONS M 4DE BY THE C iT Y  OF B oM B A Y  TOWARDS IM PERIAL 
AND P r o v i n c i a l  R e v e n u e s .

114. The H onourable K han B ahadur D r . Sir  NASARVANJI 
CHOKSY : Will Government be pleased to state :

(a) Amount of the contributions towards the provincial and imperial 
exchequers by way of taxes, duties and fees made by the City of Bombay ?

(b) Incidence of municipal taxation in the City of Bombay 1
(c) Help, if any, rendered to the taxpayers of the City of Bombay by 

way of relief against theii heavy contributions towards the provincial and 
imperial exchequers ?

The H onourable Sir ALAN PARSONS : (o)and (<?). I regret that the 
information is not procurable.

(6) I understand that it was Rs. 23-2-0 per head in 1931-32. More 
recent information is not available.

QUESTIONS AND ANSWERS. 267

BENGAL CRIMINAL LAW AMENDMENT SUPPLEMENTARY 
(EXTENDING) B lL L ^ n td .

T he H onourable the PRESIDENT : The debate will now be resumed 
on the Bengal Criminal Law Amendment Supplementary (Extending) Bill.

T he H onot/rable  Sir  PHIROZE SETHNA (Bombay: Non-Muham
madan) : Mr. President, the Honourable Mr. Hallett in moving for con
sideration two days ago the Bill which is now before the House made a very 
able and Ificid speech, explaining to the House the views of Government. 
Many of the points he dealt with in a very convincing masmer, but so far as the



[Sir Fhiroze gethna.]
question of making this Act permanent is concerned, 1 am afraid his argu
ments did not appeal to many of us on this side of the House as sufficiently 
convincing. Government evidently propose to make this Act permanent 
because the parent Act, to which this is supplementary, has already been made 
permanent. If so, I submit that Gove nment are not acting wisely, nor have 
they acted and are acting in their own interests by having made the parent Act 
permanent and by now endeavouriAg to make the supplementary Act perma
nent likewise. The Honourable Mr. Hallett told us that temporary measures 
have failed so far because they induce the terrorists to keep up the fight and 
bide their time. Do Government honestly believe that if they made this Act 
permanent the terrorists will desist from their nefarious methods ? Most 
assuredly not. Again, on the contrary, I think that if such an Act is not 
made permanent it would give a chance, to at least some of them, to relent and 
mend their ways. We know that the majority of the men who are detained 
are young and misguided. It is therefore the duty of Government to adopt 
ways and means whereby they may succeed in weaning these men from their 
purpose. They can (Mily do so by making this measure a temporary one and 
by no means a permanent one. Is it not possible I ask that some of these 
detenus after they have been confined for a number of years would see the error 
of their ways, give up terrorism and become law-abiding citizens ?

The H onourable the PRESIDENT : May I remind the Honourable 
Member that we are now discussing the general principles of the Bill. Your 
references to the permanency of the Bill will be more appropriate when the 
amendment comes up.

T he H onourable Sir  PHIROZE SETHNA : If you permit me to 
speak on that now I shall not have the necessity to speak on the amendment.

T he H onourable the PRESIDENT: At this stage I prefer not to 
allow amendments to be anticipated. Certainly you can make tome obser
vations with regard to it generally.

T he H onourable Sir  PHIROZE SETHNA: That is all that I propose 
to do, Sir. The Honourable Mr. Hallett in the course of his remarks observed 
that if this Bill is made permanent there is nothing to prevent jt from being 
repealed or amended later, and my friend the Honourable Mr. Basu supported 
him in that contention. My point is that that is exactly the reason why this 
Act should not be made permanent. If Grovernment know that an Act like 
this, if made permanent, can be repealed, then why make it permanent ? Why 
not resort to the other method of renewing it for a certain number of years, say, 
three or five or even seven, and thereafter if necessary renew it for another 
period of years or drop it if the situation is very considerably improved. 
Mr. Basu went further and quoted the well-known dictum that nothing can be 
said to be settled unless it is settled right. I ask, therefore, is it not b̂ etter in 
GJovernment’s own interest to have this Act renewed for a term of years rather 
than to have it made permanent now and have it repealed later on ? K this 
Bill were only for renewing the Act for a fixed period I am sure it ^ould meet 
with the unanimous acceptance of this House.
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Govemmeiit know that the Congress has given up civil disobedience. 
They now want to enter the Ooanoils in large numbers. They expect to have 
majorities everywheite. Suppose they suco»d, we know that it ?s part <rf 
their <;reed to get these laws, which they call repressive, repealed. Speaking 
for myself I wfi say that I do not regard such laws as repressive. It is an Act 
necessary to check the growth of the evil of terrorism in this country. But if 
the Congress candidates are in a majority in the Councils and they move for 
the repeal of this Act and succeed, what will be the position of GJovemment ? 
Either they will have to accept the proposal as passed, or the Governor General 
by virtue of his powers of veto will veto such a measure. This will place the 
Government and particularly the Governor General in an awkward position. 
I am sure no Governor General likes to exercise his power of veto oftener than 
he can help. Consequently, to save the Government and the Governor General 
from this awkward position Government will do the right thing if they do not 
make this measure permanenjt but only renew it for, say, a period of three years. 
If it is 8 0  renewed even the Congress members, if they are in a majority, knowing 
that the Act will run out after a certain time will not move for its repeal. 
Further, even at the end of that time, if terrorism still continues, I hold that 
even Congress members will think better of it and will support Government in 
any measure they hiay bring forward for renewing these powers. I would ask 
Government therefore to make a gesture in this connection. They have 
already made a gesture in another connection. When the civil disobedience 
movement was called off. Government released civil disobedience prisoners. 
They numbered at one time somewhere between 13,000 to 14,000 and that 
number is now reduced to only 300 or 400. If a similar gesture is made now, 
namely, if the Act is extended for another three years, I am sure it will satisfy 
the country and every indiv;dual Member of this House.

The Honourable Mr. Hallett used the expression “  this abnormal method 
I think he referred to the method of making such an Act permanent------

The H o n o u r a b le  Mr. M. G. HALLETT ; I was referring to the fact of 
putting under detention without formal trial, not to the question of duration.

The H on ou r^ le  Sib PHIROZE SETHNA : I stand corrected. Mr. 
Hallett in concluding his speech drew pcrinted attenfon to three arguments 
which, in the opmion of Government, support them in the making of this Act 
permanent. The first s that the Bengal Government made the parent Act 
^rmanent, ^ d  m the Bengal Council the majority was as large as 63 to 15 
I certeinly admit the n^jonty was large. But there may be other reasons, of 
wmch we are not cognisant, to account for such a large majority in Bengal, 
where ordinarily we do not expect in such cases at 'east such krge majorities 
«  itiMy be that such reasons may not exist hereafter. The Honourable 
Mr, M le tts  second reason was that we cannot afford to be unduly 
optimistic, f^  we have not yet seen the end of terrorism and if Government 
relax their efforts, this monster will show its head again and make the 
position much worse. I say. Sir, if you do so, namely, make the Act 
permanent, you remove what little chance there is of improving the mentality 
«  T- Th« third reason given by the Honourable
Mr. Hallett is that making the Act permanent will have “  a deterrent effect ” , 
and I repeat that you cannot make it deterrent for the reasons I have already
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explained. WbiWt the Hotiourable Mr. HWfett «a}id that the measure viD 
prove a deterreut oBê  in the next sentence or two he observed that there ace 

hopefni signs of improvement If there are hopefful signs of improvement, 
th^. there is greater reason for Qovemment to adopt a ponoiliatory poliey. 
Instead of aJlevi îting, Government will simply aggravate the situation in Ae 
Qpuntry and thereby harm their own interests.

Now, Sir, I turn to another subject, namely, the position in regard to the 
place of detention. The Act does not concern itself with the fact of detention, 
but with the place of detention ; and yet my Honourable friends, Mr. Kalikar 
and Mr. Sapfu, dealt with the fact of detention as well, to which the Honourable 
Mr. Hallett replied at length. The Honourable Mr. Kalikar found fault with 
the procedure and the Honourable Mr. Hallett explained what has exactly 
happened. He pointed out that as far back as 1915 two High Court Judges, 
Justice Beachcroft of Calcutta and Justice Chandavarkar of Bombay, were 
entrusted with the task of examining the case of every individual detenu at that 
date and I believe the report was published in 1917 according to what the 
Honourable Mr. Hallett said. There were 806 detenus then. These Judges 
foimd that detention was justified in the case of 800. If there was any doubt 
it was only in the case of six. Therefore Government have tried to meet this 
very difficult situation in as satisfactory a mamier as they possibly can. My 
Honourable friend Mr. Sapru pointed out that people are arrested merely 
on suspicion and detained and without the semblance of a trial Again, the 
Honourable Mr. Hallett explained the procedure which is followed today, 
namely, that all papers in connection with every individual case are submitted 
to two officers of the rank of Sessions Judge and it is only if they are satisfied 
that a man is detained and not before. That should be regarded as fairly 
satisfactory. My Honourable friend Mr. Sapru however was not satisfied 
and he wanted to know whether the material on which a suspect is charged is 
placed before him to which the Honourable Mr. Hallett replied that he was 
given the opportunity of answering questions. The Honourable Mr. Sapru 
observed that evidence should be taken. I am afraid I do not agree with him, 
for the very good reason that know from past experience that approvers or 
witnesses if they come forward and evidence a^inst the suspects their lives 
will not be worth a day’s purchase. Consequently, I would say that Govern
ment are trying to meet the case as best as they can, and are following the 
recommendation made in this connection by the Rowlatt Committee. The 
Bowlatt Committee in paragraph 191 of their Report say :

The duty of the investigating authority will be to enquire in camera upon any mate
rials which they may think fit and without being bound by rules of evidence. They would 
send for the person and tell him what ia alleged against him and investigate the matter 
as fairly and adequately as possible in the manner of a domestic tributia]. It would not 
be necessary to disclose the sources of information, if that woiMd be objectionable from the 
point of view of other persons. No advocates would be allowed on either side or witness 
formally examined, nor need the person whose case is undor investigation be present during 
aU the inquiry
The Honourable Mr. Hallett's e:i p̂lanation coincides entirely wj;th the recom
mendation made in this section of the Report of the Rowlatt Committee; 
but I am afraid that there are two otheir recommendatipns also made by the



Rowlatt Committee which as far as I know are not given eflfeqt to by Govern
ment, and I shal̂  be glad if the Honourable Mr. Hallett in the course of his 
reply tbcplkins Why they have not been gi\T  ̂effect to. The second recommen
dation to wliich I refer is to be fouhd in patagraph 195, wherein it is said :

' “  For an inquiry in a judicial spirit into facts knowledge arid experience are the requi- 
It lias been suggested to us that the judicial the ejcecutiva and the non-official eJe- 

^ n ts  should be represented upon the body or bodies in questicwa. Having iudioated the 
(unctions which we recommend for the investigating authority, we do not feel that wo are 
driven to give our views as to its exact composition. But wo think we may say as based 
upon the experience gained in the course of our labours that one member should be a non- 
Official Indian selected for his knowledge of the people
I may be wrong, Sir, but so far as I know in no single instance of these investi
gating authorities have they included a non-official Indian. His presence there 
is necessary in the interest of Government themselves. In his absence thd 
public have not enough confidence in the methods adopted by Government. 
Let me quote only one instance, that of Mr. Sarat Chandra Bose. Mr. Sarat 
Chandra Bose is known to have had a very large practice in the Calcutta High 
Court, a practice which brought him an income it is believed of anything 
between Rs. 10,000 to Rs. 20,000 a month. He was engaged on one side in a 
case in one of the mofussil towns of Bengal and the Honourable the present 
Law Member was on the opposite side. Immediately after the case was over, 
Mr. Sarat Chandra Bose was clapped by the }X)lice and he has since been in 
detention now for more than two years and Government has never disclosed 
the reasons of his detention. Surely, Mr. President, in the case of a man in his 
position the public cannot possibly believe and do not believe that he could have 
done anything to risk his position, a man with his income, a man who had every
thin g to lose if he associated himself with any revolutionary movement. If theret 
were a non-official member amongst the authorities who investigated his case and 
if he also sided with the tv̂  o others, Government could point out to the public 

Here is your non-official member who has agreed and the public certainly 
would have some confidence in the views expressed by that non-official Indian 
and they would not be so bitter against Government as they undoubtedly are 
in this case. I think therefore th«,t associating a non-official Indian in these 
investigations is absolutely necessary if Government want their action to be 
approved by the public at large.

The one other recommendation which Government has likewise not follow
ed appears in pari^aph 189 of the Report. This paragraph says :

But while we feel bound to formulate such a seheme (a scheme of investigating autho* 
rities), w© think that the whole of it must bo subject to tĥ> observance of four main prin- 
cipJes” .
I will not trouble the House with the fir^ three, but I will only quote the last of 
these four principles which is as follows:

“ TKe ordfermuet bei&ide for a limited tima only (siy. n t̂ exoe îinc  ̂a yestr) and must 
b© renewable oxdly by a new order (not neceswArily a new ini’iiry) repitifig thaA the renewal i§ 
necessary in the intorests of public seotuity

May I ask Government wheth^ this recommBudat o x is a IhereJ to and, if not, 
why not ? ind if it has not been adhered to, will not Gov êrnment again in 
theit own, interests adopt tlus jfecommendation iii the future ? I do hope 
tkat they wiD think it advisable to do so for I ooitead it will help them more
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than iihe public. Mr. President it ought to be the endeavour pf QoveDuneat 
to do all they can to appease the public mind.

May I again refer to the matter of suspects being detjiiacd for indefinite 
periods in different places like Deoli and elsewhere. I will repeat that you do 
not give them the opportimity of improving. I do not know any of the 
detenus personally nor anything about them, and yet I believe that some 
detenus may have been released and perhaps turned over a new leaf 
altogether. Perhaps the Honourable Mr. Hallett may be able to enlighten 
us on that point ? But whether any detenus have turned over a new leaf or not, 
I propose to give to the Council an instance not of a detenu but of a terrorist 
who has turned over a new leaf altogether. I refer to the case of 
Birendra Kumar Ghose, tho brother of iGabindo Ghose. He was recognis
ed as one of the leading terrorist-s of his day if not the foremost. He was 
transported for life ; and aft^r serving his time he has come back and the man 
who was at one time the greatest protagonist of terrorism is today the bitter
est opponent of terrorism. That is a lesson for Government and they must 
be aware of the facts I have stated. There would be many more who would be 
BO converted if only Government would give them the chance, which Govern
ment will not do by making this Act permanent.

I shall now turn to another point. The removal of these detenus to 
D( oIi has been stoutly opposed by some of my Honour- 
able friends. Bengal is a large province, larger perhaps 

than some of the countries on the Continent of Europe. In those countries of 
Europe they have revolutionaries, but they would never dream of sending them 
out of the coimtr}". I say Bengal is a very large province. You might find 
distant places where they might be segregated. Government say that the 
Bengal Government is not able to cope with the two tasks, namely, of waging 
a campaign against, the terrorists and at the same time segregating in Bengal 
itself so many of these dangerous men. But we find from what has been said 
by Members of this House that even those Bengal detenus who were sent off 
to Madras were able to communicatc'- with the outside world.

T he H onourable Mr . M. G. HALLETT : They were able to  communi
cate with other prisoners in the jail, not with the outside world.

T he H onottrablr Sir  PHIROZB 8ETHNA : I thank the Honourable 
Member for the correction. I understood the Honourable Mr. Chari to say 
that they were able to communicate with the outside world. May I knew 
from the Honourable Mr. Hallett if the reports in the press are correct that 
similarly these Bengal detenus have also been able to communicate with their 
friends fiom Deoli ?

The H onourable Mr . M- G, HALLETT : In an authorised manner and 
through the authorised channels. I cannot recollect any case of unauthorised 
communication which has come to my knowledge.

The H onourable Sir PHIROZE SETHNA : Any way, Sir, they are 
able to communicate, whether clandestinely or otherwise, andthe^ will do so 
whether they are in Bengal or Deoli or anywhere. If Government can afford 
to keep them in some distant part of Bengal they would do so. But I find, I
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will readily admit, from the explanation given by the Honouiablc Jkfr. Hallett 
that the^ detenus are perhaps better treated at Deoli on account of the facili- 
tleB afforded them than thcJy would be in prisons in Bengal.

The HoNbuRAnLE the PRESIDENT : You will admit that in Bengal  ̂
detenus are more likely to contaminate their brethren than in other parts o£ 
the country ^

T he H onourable Sir PHIROZE SETHNA : I cannot understand how 
unless they arc allowed to communicate with the outside world, either through 
the regular channels or clandestinely. However there may be a certain degree 

‘ of contagion but I do not wish to labour this point and so far as I am concerned 
I am satisfied with the Honourable Mr. Hallett’s explanation and I do believe 
that detenus are better off in Deoli as regards personal comforts than they may 
be an\"whore in Bengal either in camps or in prisons. The Honourable 
Mr. Hallett has told us that Government cannot carry the climate of Bengal 
to Deoli. This is quite true, but Government are affording other facilities to 
detenus in Deoli which they cannot secure in Bengal proj)er.

I should like to assure the Grovemment Benches before I resume my seat 
that there is no one in this House and I am sure there is no sane person in the 
country who will not be ready to come forward to support Government in any 
reasonable measures they bring forward to check terrorism and anarchy in the 
country. 1 admit if we do so, we do it as much in the interests of Government 
as in our own interests. Today terrorism is aimed mostly at Eur<̂ >eans. I 
know there have been a few Indian victims, mostly police officers, but to
morrow it may extend to non-official Indians. Terrorism must needs be stamp
ed out. I say, adopt measures which will appeal to the public. If thiŝ  
measure was renewed only for a period of three or five years every one in this 
House and in the country at large would willingly support Government. If 
Government do not see their way to do so, I regret not only will we find it 
necessary to oppose the Government but we predict that the situation in the 
country may become far worse than it is today. In conclusion, I will say that 
I approve of the principle of the Bill but with the reservation that it is restrict
ed to a fixed  period of years and it may of course be renewed if there is no 
return to normality at the end of that period.

The Honourable Major Nawab Sir MAHOMED AKBAR KHAN 
(North-West Frontier Province: Nominated Non-Official) : Sir, the
present Bill is intended to extend the operation of the Bengal Criminal Law 
Amendment (Supplementary) Act of 1932. So far as I remember. Sir, the 
occasion which gave rise to the passing of that Act was the murderous attack 
on the Editor of the Statesnuin, Calcutta, Sir Alfred Watson, whose hair
breadth escape from the hands of his assailant was simply providentiaL 
Prior to that there had been a merciless massacre of the harmless sociaJi 
gathering of Europeans and Anglo-Indians at the Railway Institute at 
Pahartali. Besides these, there had been several individual attacks on the lives of 
various European officials, as well as non-officials, with varying results. In short, 
the year 1932, and a little before, was the period of anarchy and disorder in 
Bengal, so much so that no law-abiding and peace-loving individual in the 
country could consider himself safe from the same kind of murderous outrages. 
Every law-abiding and peace-loving citizen of India was ashamed of these
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dastardly attacks on the lives of innocent and unconscious persons, ai34 
there was a general condemnation of such crimes throughout the length 
and breadth of country. This state of insecurity has been responsible for 
the passing of the Bengal Criniinal Law Amendment Act in 1932, with a 
stipulated period of three years’ duration which, so far as I understand, 
wiU expire in April, 1935.

I am afraid, Sir, the circumstances which gave rise to the passing of this 
Act still hold good at the present moment. After the lapse of two years there 
are no evident signs of any relaxation in the .terrorist movement in Bengal. 
It is the same as it was in the year 1932. The passing of the Act has to some„ 
degree given the Government gradual control of the movement, but it can 
hardly be said that it has been suppressed in toto, I am afraid the spirit of 
conspiracy is still alive and active and as proof of it I may remind the House 
that only this year there have been two attempts at murderous outrageja. 
The one at Chittagong when a party of four young men attacked a gather
ing of Europeans, consisting of men, women and children watching a cricket 
match and the other most deplorable attack <m the life of His Excellency the 
Oovemor of Bengal. Both the attacks were made with the deliberate inten
tion of massacre, although we have to thank Providence that there was no 
actual loss of life in any case. Are not these happenings glaring examples 
of the feict that the spirit of conspiracy and terrorism is yet alive and active 
in Bengal ? This spirit. Sir, is not of recent origin. It has been going on 
for nearly 30 years. The‘ temporary nature of the measures to meet it is 
chiefly responsible for the keeping alive of this spirit. The terrorists have 
been encouraged to renew their activities after the lapse of a limited dirra- 
tion of temporary measures against them. There had been a mistake in 
surrendering the powers each time on the assumption that the movement 
had come under control, with the result that each time it burst forth with 
renewed vigour. Experience is the best teacher and what the Government 
has to leam in this matter is the lesson that powers enjoyed by the Bengal 
Criminal Law Amendment (Supplementary) Act of 1932, should not be 
given up at this juncture, but that they should be continued until this 
dangerous movement is completely up-rooted.

As to the remarks made by my Honourable friends, Sir Ghulam Husain 
Hidayatallah and Saiyid Raza Ali, I beg to point out, with your permission. 
Sir, that we read in English daily magazines astonishing cases of burglary. 
Then, according to my Honourable friend, Sir Ghulam Husain Hidayatallah, 
every one of us should become a burglar. Well, Sir, reading a thing is a 
different matter from acting on it. I think I have a tremendous lot of books 
on agnosticism. It does not follow that I am an agnostic because I read 
books on agnosticism. Secondly, we read and we see very different things 
happening in western society, but we do not imitate them in our own. For 
a Mussalman the safest guide in the world is Sharif or the Muhammadan 
ts-w. If anything is against that kw' we would not follow it but if anything 
is in accordance with it every Mussalman is bound to follow it. The saying 
of Hazrat Muhammad to go and seek knowledge up to the icxtreme ends 
o f this world does not mean that in learning Greek philosophy or the
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paganiam of Rome, Muhammadaiis should imitate them but that they should 
use their discretion and admit that what comes under the dictates of 
Mtihammadan Law and not recognise that which is contrary to the Shariat

My Honourable friend may have read only one book on the American 
War *of Independence but I have read all the possible literature on the 
French Revolution, on the liberation of Italy by Garibaldi and his Red 
Shirts and have closely studied Mazzini, Voltaire and Rousseau.

T he H onourable Sir  GHULAM HUSAIN HIDAYATALLAH (Bomr 
bay : Nominated Non-Qfficial): May I interrupt, Sir ? At what age did 
he read them ?

The Honourable Major Nawab Sir MAHOMED AKBAR KHAN : 
I am getting on to 55, and I commenced reading these books from the age 
of 16. If you care to see my books, you will find them all pencil marked and 
with my notes on each page.

But my deduction of their total works amounts to this that they 
want to establish equality, liberty, fraternity and humanity. ’ Well, Sir, 
these ideas may have been new things to' Europeans, but we Mussalmans 
inherited them from the teachings of Hazrat Muhammad when he proclaimed 
himself the last Prophet of the world, and all the European writers have 
taken these ideas from Islam as I have very fuUy illustrated in my Presi- 
denitial speech delivered on the 29th May at the Anjuman-i-Hemayatul- 
Xslam Anniversary under the heading “ Islamic Influences on Europe 
If my friend has any doubts, he should send for that speech and read 
it. If he will take the trouble to read that printed speech of mine, he will 
be convinced that what I eay is correct------

T he Honourable the PRESIDENT : Order, order. Will you proceed 
with your speech ?

The Honourable Major Nawab Sir MAHOMED AEBAR KHAN: 
As regards the Honourable Saiyid Raza Ali’s contention regarding the speed
ing up of the reforms, may I point out to him that the acceleration, speed
ing, expediting and quickening of reforms has got nothing to do with the 
endosing in of the terrorists. He can expedite a subordinate of his to per
form a certain work but he cannot ask the Sovereign people of Elngland to 
expedite anything for him— -

T he H onourable the PRESIDENT : Will you please address the Chair ?
T he H onourable: M a jor  Nawab S ir MAHOMED AKBAR K H A N : 

I am addressing these gentlemen through you, Sir. In case they make these 
remarks which they did the day before yesterday------

T he H onourable the PRESIDENT ; You ought not to listen to them.
T he H onourable Major Naw ab  Sir MAHOMED AKBAB KHAN; 

I would not mind them in the least, Sir, I am addressing the Chair all the time»
He must know that it took the Greeks nearly seven centuries from 1100 

to 400 B.C. to establish their full-fledged democracy and it also topk the Romans 
an equal length of time 753 to 44 B.C., i.e., nearly seven centuries to establish 
their fully developed democracy. If the Greek subjects could not ask the
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Hellenes to give them fuU fledged democracy ai^ tiie Romans oould not be 
asked to grant fully developed democracy to their dominions and empire, 
may I ask my Honourable friend Saiyid Raza Ali how is he going to wrest the 
concession of reforms from Whitehall ? Is he more powerful than Whitehall ? 
Is he better organized, disciplined and more favoured of Mammon than the 
Whitehall authorities ? To speak candidly I think I have more right to liberty 
than the residents of any other province in India, because since our settlement 
in the Moimtain of Ghor in 538 B.C. the Afghans have always remained inde
pendent till 1849 A.D. when the British Grovemment took over the plains o f 
the Yusafzais and I have as such more right to independence, but when I am 
subordinate to an Empire, on which the sim never sets, I have to remain a 
satisfied subject, without asking anybody to accelerate anything for me, because 
I know that as a subject I cannot compel a predominant power to do anytiing 
against their wishes. A man can wrest something from a person weaker than 
himself but he cannot extract things from a powerful personality. Supposing 
the powerful body was to act in the method of Ghengiz Khan, Tamerlane, or 
Nadir Shah or Hajjaj-ben-Yusuf, let me squarely and fairly â ik this House how 
can they prevent a predominant power from taking that course in eradicating 
all possible agitations ? Let us be thankful to this Government who is riot 
governing the country under the Cromwellian Martial Law of Major-Grenerals 
and this House will be well advised to pass this Bill rather than have outrageous 
acts committed everywhere and thus save India from the horrors of martial 
law. As a Mussalman and as an Afghan, Sir, liberty is more near my heart than 
it can possibly be to any other Indian whose ancestors have never enjoyed it ‘ 
for such long duration as those of mine, but let us wait to see when our Karmas 
will bring our much cherished liberty to ns with the full concurrence and 
approval of Whitehall.

I am no believer in dictating terms to a superior authority under a threat 
of terrorism. I believe in the great Persian poet Saadi who advises his readers 
to be careful in putting a request to a higher authority in the most moderate terms 
and not to take liberties with them. I think he says, if you strike your head 
against a fully developed homed ram, you will not injure the ram but will break 
your own head. I do not think the Government will employ this Act for a longer 
period than it is necessary and I will most humbly ask the Home Secretary, 
the Honourable Mr. Hallett, to remove this Act from its operati >n when it is 
no longer required. The criticism of every Government in a lawful method 
should not be discouraged, because even the most autocrat and barbarous 
rulers have allowed a fair review of their actions. I cannot do better than quote 
the instance of Frederick the Great when he told the pressmen of Prussia that 
they can criticise every action of this, but they must bear in mind that he is the 
master of a standing army of two hundred thousand of the best trained soldiers 
in Europe. Well, Sir, bearing in mind the great saying of Frederick the Great,
I support the Bill with the humble request, prayer and submission that this 
Bill should not be kept in operation for one day more than is necessary.

Through the indulgence of the Chair, I will now say a few words as a matter 
of appeal to my friends and brethren, the zamindars of India, in this House. 
Supposing there are continued outrages in all the provinces, the result is bound
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to be the declaration of martial law or establishment of punitive police in the 
disturbed areas. The expenses of punitive police are generally paii by zamin- 
dars and their tenants, i^d in these days of depression and low prices the brunt 
of these expenses will have to fall on the totteriag shoulders of the much 
impoverished and bankrupt zamindars. Sir, it is a strange anomaly of this 
Government that at the time of favours my friend the Honourable Mr. Hallett 
can only see to the educated and lawyer class of peqple but when it comes to get 
him out of the world war the zamindar must find for him the neoe^saiy recruits

• for his defence and to maintain his invincibility and his world-wide domimons. 
In respect of Govemmejit twes, the zamirfcdars must pay theijr laud revenue, 
abiam or water-rate, income-tax, super-tax, sanitation taxes, donations for all 
important functions and besides these they must pay their fines in the matter 
of punitive police posts, etc., but when there is the question of distribution of 
favours the zamindars are completely neglected------

T he H onourable the PRESIDENT : May I point out to the Honourable 
Member that he is not restricting himself strictly to the Bill ?

The Honourable Major Nawab Sib MAHOMED AKBAR KHAN: 
Sir, I am coming now to my point, but if the Chair wants to disallow------

The H onourable the PRESIDENT: I am not disallowing your
remarks. But it would be better to confine yourself more closely to the

The Honourable Major Nawab Sir MAHOMED AKBAR KHAN: 
In obedience to the order of the Chair, I will drop the entire part of the speech 
and will restrict myself to the Bill under discussion.

Sir, I want to inform the Government through the Chair that from the dawn 
of Indian history no ruler of this country, be he the Maharaja Adhiraj, a Moghal 
Emperor, the Afghan or Pathan King, a Rajput or a Buddhist ruler has treat
ed hiszamindar subjects unfavourably. The brotherhood of zamindars is a 
tower of strength for every Government and the alienation of their sympathies 
has never been without serious results in regard to every period of Indian his
tory. As a loyal subject of the Government I most respectfully ask them to be 
more liberal in their favours and awards to this class of loyal people from 
time immemorial and the backbone of every Government. Without the full 
co-operation of this class I am afroid the complete suppression and eradication 
of terrorism caimot be brought forth, for the zamindars are well acquainted with 
the unruly elements within their spheres and at the same time know full well 
how to deal efficiently with such elements. The co-operation of the zamindars, 
therefore, is highly essential in the matter of stamping out terrorism from 
this country and thus removing the hideous blot of terrorism from the fair name 
of India.

T he H onourable Mb. E. MILLER (Bombay Chamber of Commerce) : 
Sir, I have listened with great attention to the arguments put forward by 
several Honourable Members who have opposed this Bill but to my mind they 
have been unable to give any valid reason for their objections. One point that 
has been stressed is in regard to the transfer of these State prisoners from one 
province to npiother. But this is obviously a rnatter of discipline made neces
sary because of theclpseproximity of these undesirable characters with other 
M97CS B
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prisoners in Bengal whicli is more likely to incrê ise the terrorist mentality in 
Bengal than would be the case if these suspects were to come in contact with 
other prisoners in another province. I do not know what it is, but there seems 
to be something in the atmosphere of Bengal which makes terrorism more 
catching than elsewhere, and the more isolation from Bengal these characters 
can be given the better it will be. This has been proved by experience and I 
am in favour of this disciplinary measure being continued. I do not agree with 
my Honourable friend Sir Phiroze Sethna and other Members in regaid to theit 
objection to the permanency of the measure. The Honourable Sir PhiroBe 
Sethna thinks that if it is only put into force for another three or four years, at the 
end of that time the Congress and the terrorist gang will say: “ Let us be good 
boys now and then this Bill will not be extended I do not think this is iScely 
to be the case, and even so Government would not be able to let the measure lapse 
at once, as they would not know how long the terrorists would remain of good 
behaviour, so the Bill would have to be renewed for another period. This 
I think is why a permanent measure is the most desirable method, for it just 
continues until there is a sure indication after a long long period of rest that 
further instances of terrorism are unlikely. What is the harm of it remaining 
for a couple of years or so during a period of unbroken rest from terrorism ? 
It will not be utilised, but it will be there if some isolated case breaks out. I 
am strongly in favour of it being made permanent and support the Bill.

T h e  H o n o u r a ble  Sir  DAVID DEVADOSS (Nominated Indian Christians): 
Sir, I have much pleasure in supporting the measure. I shall confine 
my remarks only to one or two points. As the competency of this Legislature 
to pass such a measure has not been questioned, I do not want to touch upon 
it. It is agreed that an Act of thia kind is very necessary. Tie very arguments 
advanced by the Honourable Mr. KAlikfl.r and others is to the effect that for 
the last 30 years you have not been able to do much and what is the good of 
having this enactment permanently ? My answer is that there is all the 
greater reason why a measure of this kind should be on the Statute-book, so 
that the terrorist movement may be killed.

Another objection that has been strongly raised is that the detenus ought 
not to be sent away from Bengal. Sir, the Honourable the Home Member has 
clearly told us under what difficulties they could be kept in Bengal. It was not 
possible to prevent them from communicating with others and carrying on their 
nefarious activities and therefore they must be removed outside Bengal. 
Sir, these people are not wanted anywhere. You have heard of the unfortu
nate incidents in Madras. What they do is they contaminate the people imide 
the jail and short-time prisoners when they come out go and spread the poison ; 
and the result was—I do not want to go into all the details—in broad daylight 
there was a robbery in a well-known bank in Ootaeamund ; and. Sir, there was 
a conspiracy to murder the Governor of Madras and some prominent Council 
Members. Well, that being so, these people are not wanted anywhere, and it 
is right and proper that they should be kept in a place like Deoli. The 
Honourable Mr. Hallett has told us that every attempt is made to make them 
comfortable as far as circumstances permit. As regards \jlimate, I do 
not think even the British Government' can change the cKtnate. That must be 
taken along with other things.
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One of the serious objections that was urged was that these people are kept 
in jail or under detention without a proper judicial trial. The difficulty of 
holding a formal trial has been elaborately dealt with. Witnesses are terro
rised, if not murdered; and nobody would come forward to speak against these 
people when they know that their lives would not be worth a moment’s purchase 
after giving evidence. That being so, open trial is not possible and every 
attempt is honestly made to sift the evidence aft regards these people. Two 
men of the rank or grade of Sessions Judges are appointed to scrutinise the evi
dence and to see whether the order interning them is proper or not. We 
may take it that these gentlemen do their duty honestly and conscieoitiously 
in the fear of God and without fear of man. Why should we suspect that theee 
people are not doing their duty ? Then, as regards a non-official being made 
one of the Tribunal to go into this matter, I think this matter may be left to 
the Government. I hope the Government do not always appoint Europeans ; 
I believe they appoint an Indian as well as a European to go into this matter ; 
but apart from that, Sir, there is anothef reason against open trial. There are 
cases where we are convinced of the existence or non-existence of certain matter, 
but we are not able to prove it in a court of law on account of the rules of 
evidence and the procedure of courts. I will give one or two instances. Sup
posing a man who has got children or who is in charge of children finds that they 
get wrong ideas about Government and the children bring to his notice several 
things which simply astonish him. He asks. Who told you all this ? and 
the reply is, “ So and so told me.” Well, the difficulty o f proving such a thing 
would be immense. If he goes to a court and says, My children were taught 
by these people **, the question will be put, “ Who told you V  Then the Court 
will say, “ Your evidence is hearsay, you better stand down from the witness 
box ” . Would he be willing to take his children or youngsters to court and make 
them give evidence that X, Y, Z said all these things ? It is said that they 
must be subject to cross examination. No doubt cross-examination is a very 
good weapon as we all know, but in such cases, it may not be possible to cross- 
examine the witnesses. A man may be morally convinced that a certain thing 
has taken place, but he will not be able to prove it in a court of law. No doubt 
lawyers would say moral conviction is not legal proof. I quite admit that. 
But certain things come to our knowledge about the existence of which we are 
thoroughly satisfied, but we may not be able to prove it in a court of law aii 1 
I believe in such cases Government will be perfectly justified in acting upon 
evidence which they believe to be true against certain persons. I think this 
aspect of the case will have to be considered. Now, nobody is more jealous 
of the powers of the High Court than I am ; but such evidence if it goes before 
the High Court the Judges will simply say, Very well, we cannot look into it̂  
because it is not admissible evidence In such cases therefore we must leave 
it to the good sense of the Tribimal or the persons who scrutinise the evidence 
to see that they do it fairly and impartially.

Then, Sir, it has been said with regard to this terrorist movement that 
it will cease to exist in the course of a few years. So far as we know things 
do not seeq} to tend that way. Only a few days ago we heard an attempt 
at wrecking a train. All these things are very d^cult to bring to an end 
unless Government has powers which it can legitimately use.
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Then, Sir, one othei point I wish to lay atress on. It has been said that 

ihe speeding up of the reforw would put an md to this moyeijaent. So far 
m  I oaji see, this movement is moie economic ihm  political Univeysiti^ 
iltfve turned out graduates not by the hundred, but by the thousand and these 
pet^le liave no work to do. They go for employmwt here, there and every
where and they send petitions, but the only reply is No vacaaicy Most 
of tibcse become desperate. They do not know what to do, whether 
they should starve or whether they should die. Unfortunately some of these 
men sae evegQ prepared to die rather than to starve. If yau wiU ^llow me, I 
will give an instance which came to my notice. A graduate with a very good 
degree was seeking employment. He went to various people, big «.nd small, 
and for some time .he could not find employment. A year after a relation of 
his— wdl known man—wrote to me sasring, Here is so and so, who wants 
to commit suicide. Will you kindly help him in getting employment ? I 
tried my best in Madras, wrote to several people and they said liere was no 
vacancy. Even the Public Service Commission turned him down. Finally 
he got some job afterwards. So, that is the position of many of these people, 
B$ki especially in Bengal, where educated people find no employment. Now, 
when a man is in that state of mind, whether he should live or whether he should 
put an end to his life the tempter comes along; he comes in the guise of 
a patriot and he says:

Why should you want to die ? All this trouble is due to this wretched, foreigir 
Qovernment. If you do away with this foreign Qovernmant, we wiU be in a better posi
tion. They take Kwmy all our wealth and they have made us poor. Wjk̂  do you not 
d o  a o n a t t d ^  ? You want to  die. You will be bom again i^ n  and be in a  better state, 
po somethjlng and you will be considered a hero. The Martyr ŝ crown of glory is await- 
ing you. Shoot somebody or do something else.'*

The soil is vei^ £ ^ ile ; the poiaon^us seed is sown and it bears fruit in 
murders, vobbenes and what not. My suggestion is, find employment for 
these men. Opvemment will ask how can we find employment ? I suggest 
in all seriousiiess pay them only Rs. 15 a month and take some of these gra
duates who are likely to be influenced by these people, tell them to go about 
preaching the benefits of co*operation and rural reconstruction. They may 
not be efficient or clever. Pay them Rs. 15 and take them away from their 
surroundings. Even if you take away a thousand people, it will only mean 
about Bb. 1,80,000 a year. Even if the Government spends much more I do 
not think it will be money lost. If you take away most of these men from their 
surroundings I am sure that this movement wUl collapse. The Government 
will say, “  Very well, where are we to find the mouey ? ” My answer to that is, 
it is much better to engage these nxen and let them go about preaching these 
things instead oi spending money on Deoli and special police and special tribu
nals and military occupation, and so on. Sir, I make the s^gestion in all 
seriousness and not in any spirit of light-mindedness and if this can be done, 
8ir, 1 think Bengal will get back its fair name. Bengal has been known to 
pri^ude eminent lawyers and great poets and great refoimers and it took the 
lead m many matter. Unfortunately, in the last few years it̂ .has earned a 
very bad nikine. And these aetivities are capable of infecting other people.
I suggest, Sir, thataniethod like this would be the best solutkm. Of eoui«e,the
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Government may be able to devise A better ftolutkm. I sdŷ  make these men 
do something—}et them not be idle. Let them not say, there is nothing for 
us to do, 6 0  let us turn terrorists and die. If the Government can do something 
I am sure the terrorist movement can be finally killed and the fair name of 
Bengal will again shine forth in bright colours.

T h*e H o n o u r a blk  K h an  B a h a d u r  D r . S ir  NASARVANJI GHOKSY 
(fiombay: Nominated Non*Official): Siij after the exhauBtivc discuw^n 
that has takein place from all points of view very little remainn to be The 
fair nanve of India has been b^mifched by terrorism. Its avowed cA>ject is 
t^make government impossible, to scare away the ofBiciate, to make their 
lives intolerable so that they cease to come to this country. These 
misguided pei:8ons overlook the fact that for one man who is murdered therv̂  
will be do?sens ready to step into his place. One of the most striking instances 
of this was noted after the mtifder o f Mr. Burge when an Indian Civil Service 
officer on leave offered to take his place as Collector of Midnapore. Sir, 
terrorism is not a plant of new growth. I do not wish to. recapitulate all the 
outrages that have be^n committed in India but I wouW refer to the earli ist 
instances that occurred in the Bombay Presidency in the year 1897. Two 
military officers who were on pkgtte duty were returning from a banquet at 
Government House, Poona, on the evening of Queen Victoria’s Jubilee when 
they were foully mutder^d on their way home, A thrill of horeor went through 
the country. The ostensible pretext was that the milrdera were due to their 
harsh and rigorous measures to stamp out plagUe. It is probftble that political 
motives were involved as Maharashtra was then seething with political ferments 
Within a few years ther^fter a most lovable officer, Jackson, Collector of 
Nasik, who was a guest at a public function in a theatre orgamsed for the benefit 
of the people, was shot at point blank. These instances were only the begin
ning on our side but I am glad to say that there have been fewer outrages  ̂
VIZ,, the attempt mad  ̂to murder the Acting Qovernor Sir Ernest Hotson in 
the Ferguson College at Poona during his visit. Happily it miscarried. Early 
this year an attempt was made on the life of a European warrant officer, but 
he too miraculously oscaped. We realise that the minds of the youths of 
the country have b^n perverted by revolutionary publications and even school 
girls have not escaped from their malign influence. Take for instance the 
fact that girls have been known to secrete revolvers and cartridges under 
their bedding. In the recent case at Darjeeling when an attempt was made to 
shoot the Governor of Bengal a college girl is alleged to have been an aqcom- 
plice. It was also reported that daggers and revohitionary literature were 
found in the house of a school mistress at Chittagong ! The minds of our 
yo\ing men and women have thus been poisoned through association with 
terrorists. As an instance of the way in which school children are being 
tutored they were told, for instance, that the British Government were taking 
away all the gold from the country to pauperise India. In another instance, 
children were told that the British Government were so cruel that when Mr. 
Gandhi was at the Bound Table Conference they had his toeth pulled out 1 
It is such incidents that have ted to pervetskm of the mmds of the young 
and innocent. I agree with my HonoutiUe friend̂  Sir Ghulaoa Huaain 
Hidayatallah, that the present syfetem of limvergity oduoa^ i*onld be altei- 
ed. It IS ho u b  turning out birttalaons<rf‘ gtada«^ year aboard
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doing no good, who simply pass their examinationfl by cramming, without 
understanding and without intelligence. They are a drag upon the economic 
resources of the country, the money spent over their education is wasted, 
and when they afe incapable of finding service drift into terrorism. That 
even their elementary knowledge is poor was graphically described by a 
former member of the Public Service Commission who said that he once aeked 
an aspirant for the Indian Civil Service how he would reach Australia from 
India. His reply was that one should go to Moscow, from there to London, 
and thence to Australia! Apart from geographical knowledge, historical 
knowledge is woefully defective* Our history bwks that describe the reign 
o f Babar, Akbar and others are of no good to students. They should have a 
book to show the condition of India in the earlier days when the invaders 
from the north-west, from Samarkand and Bokhara, took possession of India, 
carried away all its treasures and ruled with an iron hand. A contrast is 
required to demonstrate the conditions then jnrevailing and at the present day. 
An historical perspective would thus impart adequate understanding and 
remove from their minds the tainted views about British rule. I honestly 
believe that there should be now a radical change in our system of university 
education. Scientific and technological education as given at the Benares 
Hindu University is the great and pressing need of the country. The rich 
should put their hands deep into their pockets to provide industrial and 
scientific institutions where the knowledge there acquired could be put to 
practical use for the benefit of the country. The pen having replaced the 
plough, the cry should be back to the land. The scheme devised by Sir 
Daniel Hamilton should be widely copied. These misguided youths should 
have something to do and live upon in order to reclaim them. Lip sympathy 
is no good. Practical measures should be devised, and until then prevention 
is the best remedy so as to save the ignorant and inmiature from their toils.

I agree with the Honourable Sir David Devadoss as regards open trials 
of terrorists, as witnesses and officers are often murdered and instances are not 
uncommon when the guilty escape and the innocent suffer. Sir, it may be 
asked—“ What of the future ? ” If this Act is not made permanent and 
when the new constitution begins to operate would not these very weapons 
that the terrorists now direct against British officers be turned against our 
own Indian officials. They will not thank us that it was the last Legislature 
that deprived them of a weapon calculated to ensure their safety.

With these few words. Sir, I support the Motion for the consideration of 
this measure.

T he H onourable D iw an  B ahadub G. NARAYANASWAMI CHETTY 
(Madras : Non-Muhammadan): Sir, with, refer^ce to the Motion before the 
House I entirely endorse my friend the flonourable Home Secretary’s state
ment. Past experience has shown that persons accused of terrorist activities 
confined in local jails succeed very often in converting their associates to their 
view; There could not be a better example than what has happened in Madras 
as was pointed out by both the Honourable Mr. Hallett and my Honourable 
friend Sir David Devadoss. Sir, objection has been taken to thertransfer of 
^ese detenus to the other provinces  ̂ M y  Honoiwa]^ friend JJr. Kalikar
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said they do not get all the facilities allowed in their own province. I can from 
my personal knowledge tell the Honourable Mr. Kalikar that I interviewed 
some of the detenus that were transferred to Cannanore under Bengal Regula* 
tion of 1818 and I can tell the House that all comforts were accorded to them 
and there were no complaints so far as their comforts in the place where they 
were kept was concerned.

Sir, as my Honourable friend, Sir David Devadoss, has pointed out, the 
trouble is due in large measure to unemployment. Though I cannot share fully 

. in the view that unemplo3onent has ever^hing to do with the problem, I do 
feel that to a certain extent those who come out from the University of Bengal 
after passing their Bachelor of Arts and find no employment, as has been 
rightly said by my friend, are induced by some of these terrorists to join tliem. 
There seems to be some foundation for such a presumption. My Honourable 
friend, Sir David Devadoss, suggested a remedy and I hope the Honourable the 
Leader of this House will communicate to the Bengal Government whether 
some sort of occupation should not be given to these young graduates who 
come from the Universities. That is a matter which no doubt requires very 
carefal consideration. Apart from that, Bengal, as my Honourable friend 
Sir David Devadoss has said, has produced eminent men. She has always 
supplied Law Members to the Government of India and produced poets* Un
fortunately, ttiat good name has been tainted with this terrorist movement. 
Segregation is the only remedial measure in the present cironmistaixces. The 
House is doing nothing extraordinary in giving support to this measure beyond 
endorsing the public opinion behind it in Bengal itself. Die Bengal Legislative 
Council passed its Bill by an overwhelming majority. Also, this measure haa 
received the large support of the Legislative Assembly. It is therefore in the 
fitness of things that we should give our full support to this measure in the hope 
that this may be the last occasicm for such legislation here and that with the 
insistence of public opinion and the extraordinary powers in the hands of the 
Local Government, not only will the movement be brought under control but 
all its pernicious germs will be destroyed at the very root. When the occasion 
arises when there is no longer any danger of terrorist outrages, it will be open to 
the Local Government to repeal this legislation. Until such a time comes, we 
must lend our support to the Local Government and keep this measure per
manently on the Statute-book.

With these words, Sir, I strongly support the Motion before the House.
T he H onourable Me . SATYENDRA CHANDRA GHOSH MAULIK 

(West Bengal: Non-Muhanunadan): Sir, from the speeches we heard the 
other day and this morning one generally gets the impression that this Honour
able House is in no sympathy with the terrorist movement. The cult of the 
bomb and the pistol does not appeal to Members of this House. The natural 
inference one derives therefore is that this House is equally anxious to &id out 
ways attd means how best to combat terrorism. The Bill before us originally 
came before the House some time in 1932. It was to supjdement Hie Bill which 
waspas^inthe Local Council at that time. The Locd Government, finding it 
impossible to d^ l with the terrorism ui^der the laws in existecLoe at that time, 
sotight* the hî lp (rf the Loeal Legislatiire to imt into open^dn certain ext^- 
ordMary measure, a ^  the lidbalLegisktui^'W^ tiliosepowers sought
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for by a huge majority. In thia House too, at that time, we pass^ the supple
mentary Bill The then Home Secretary, Mr. Emerson, as he then was, expre^^ed 
that the Bill was rather on Uxe preventive ”  than on the “ repressive ’ ’ side. 
He further add^ that that Bill alone will not help to oust terrorism from ^engal. 
He opined that by the creation of public opinion, by the institution of beneficent 
activities, by reformatory influences and by alienating the sympathy of those 
persons who are now sympathetic with the movement and give assistance and 
encoun^^emeut to it, it will be possible to combat terrorism. And, Sir, if I may 
be permitted to quote a few lines from his speech. He said :

“ It ia almost tmneoeMsry to Bay that the Goverbmont of India wiU give to tbe Governr 
meat of Bengal and to the Kea  ̂of the provinoo who haa just taken over oharge at a difficult 
aj^ critical time every measu^ of support not only qu the jweventive side but equally, and 
with much greater pleasure, bn the oonstruotive and progr^ive side **.

He further added:
** One miy express a hope that the Bill wilt in praotioe be even of shorter duration than 

the perM for which provision if made; th«t other iatiienow wiU come into operation and 
that this Bill will oeaiiB to have effect oat because powers are surrendered while the neoessity 
remains for their use, butj because there is u<> h^her noceasity of giving efiect to them

Sir, what <lo we find now ? Even in apite of this Bill being in lexistence 
a&d if I may say in full operation for the last 28 months, no appreciable result 
seems to Jm^ioUowed. We are now trying to make this measure permanent- 
I do not know whether by makiiig it permanent it will be possible to eradicatje 
the evil Blto^h^fnHti the ooimtry. We are a^are that the present head ed the 
administiratiDn in B^igal has already started an ficonomio Board of Enquiry and 
we are all amdously looking forward to see the oiitcome of it. What is greatly 
necessary is to mobilifle public opinion and to create a feeling in the minds of 
the people that after all l^e Govexaunent: e;Eists for iheir good and for their 
benefit. It has- been suggested by some of my .Honourable friends that the 
economic condition is one of the reasons why terrorist aetivities have remained 
for so long in Bengal. I would ask them how they would reconcile it with 
the fact that recently we have found young school boys and girls who have 
not as yet crossed the threshold of the Univeruity have been found guilty of 
terrorist activities. With them the question of unemployment has not yet 
arisen. 1 think there are other reasons which prompt them to indulge in 
anarchical crimes. Economic conditions may be one of the reasons, but 
certainly, Sir, there are other reasons also.

T he H onoxjhable K iU n B ahadur  D r . Sir  NASARVANJI CHOKSY : 
Hieir teachers.

T h e  H qijourabij8  Mb. SATYENDRA CHANDRA GHOSH MAIJLIK : 
May be the system of education sometimes at fault too. What then is the 
teal cause of this tecrorist movement having been so far successful ? If we 
could find that out, ^  would bave done a ^reat d^l. A responsible public 
body—I mean the JMtish Indian Association--iave taken the lead. : They 
haveliad several cosiefeences aild I happy to say they have been able 
to get help of oertain leading^Cosgress paen̂  Aatimahst leader̂  and ̂ veral 
other prominent citixens of Beiifal; a ^  I hiq^ it̂ iiFill bepwibl^ fo^theme^e 
long tx> £nd oat scrme solu t^  how beat to : pom^ mthou^
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a better understanding between the ruler and the ruled it ifl not possible 
always to govern, especially so when the Government is an alien one. The 
spirit of co-operation is not yet spent up. I think, Sir, the speeding up of the 
reforms and a sympathetic attitude towards the aims and aspirations of the 
people and a willingness at all times to look at l3ie grievances of the people 
will go a greater way than the passing of these repressive laws in eradicating 
this evil which troubles us mostly at the present time.

The HoNOiTRAm^ R a i B a h a d u r L a la  MATHURA PRASAD 
MEHROTRA (United Provinces Central: Non-Muhamijiadan): Sir, I find 
from the speeches of Honourable Members that some of them have misunder
stood the Bill, short as it is. The Bill ia a very short one, with only one real 
clause, but it is incomplete unless you read the Bill of 1932 which consists of 
five clauses. The Bill is meant to give permanency to the one that was passed 
in 1932 for three years only. The object of the present Bill therefore is that 
instead of three years, we will now make the measure permanent. Sir» 
if we read the other Bill with this we find that it is based on two main prin
ciples. The first principle was stated in clause 2 of that Bill, that the persons 
airested under suspicidn shall be committed in custody in any jail in British 
India. That is the first principle, that the Bengal GovBmment is authorised 
to semi its detenus to any part of India. The second principle is contained in 
section 4 of that Act, and it is that:

** the powers oonferred by seotk>n 491 of the Gode of CMminal PtOooditre Code, 1898̂  
shall not be exercised in respect of any persons arrested, oommitted to or detained in ous> 
tody under the local Act or the Local Act supplemented by this Act

This means that persons who are given rights under section 491 of 
12 Noon Criniinal Procedure Code will have no right

of appeal to High Courts. These are the two 
principles for which we are required this morning to give permanency. 
Now this Bill has no direct concern with the terrorist movement. It has only 
an indirect effect. The direct effect is produced by the local Act of 1930 as 
again am^ded by the 1934 Act of the Bengal Government. Now I must state 
my position and it is this so far as the suppression of the terrorist movement 
is concerned by all constitutional and reasonable means, wc have absolutely no 
difference with my friends occupying the Treasury benches, and rather we are 
prepared to help them in any possible way. But this Bill is not meant directly 
for the purpose. Now I will deal with each point separately.

The first principle is the giving of the right to the Bengal Government 
to send its detenus to any part of British India. This means that on suspicion 
you can send a person outside his province, which comes to deportation of a 
person to another province on mere suspicion without giving him any chance 
to disprove the charges alleged against him. Sir, deportation is a punishment 
next to capital punishment and should be used as rarely as possible ; but herfe 
we find that it is the first punishment that a suspected person will have to meet.
I most strongly protest as it js not reasonable to give that harsh punishment to 
a man on mere suspicion without a formal trial in a court of l|aw. Sî i my 
HQD€Hu»ble friend̂ : Hallett, in Jiis speech yesterday said that two judges
are appointgd to go ihiougt ajl t̂he. cases before tlese men are sent, to jail, 
t i^jnit ti^t . Criminal Law An^ndment Act has particularly gbt
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this provision. But he has also said that out of bo many cases examined by 
the two judges, one per cent, of the cases proved to be false.

T he H onourable Mr. M. 0 . HALLETT : Not false. That the order 
was not fully justified.

The Honourable Rai Bahadur Lala MATHURA PRASAD 
MEHROTRA: That according to the judges one per cent, of the cases sent to 
them by the authorities concerned proved to be innocent. Sir, I must say 
that if even one out of 500 cases in the Deoli Jail is innocent and wrongly 
detained, it is sufficient that every one of them should have a fomial trial. 
What does this examination amount to ? It means that material is placed 
from one side and the accused is given a chance to answer a few questions only. 
A definite question was put by my Honourable friend, Mr. Sapru, whether the 
accused has a chance to go through all the material placed by the Government 
before the judges. That question was not replied to. Then, Sir, the accused 
cannot be expected to be a lawyer and discuss the charges in a legal way. He 
otight to be given a chance to have himself represented by a competent lawyer 
who can go through the materml and then put in a reply. I find from the 
speech of the Honourable the Home Member in the other House and of the Home 
Secretary in this House that this is not being done, and therefore we cannot 
agree that this highest form of punishment should be meted out on mere 
suspicion without even this chance to the accused.

Then, Sir, it is said that these prisoners should not be kept in Bengal 
because it has been found that they communicate with people outside â  well 
as inside. If they are kept in a separate jail I believe that communication 
with other prisoners will end at once, and they will have less opportunity to 
communicate with those outside. I think it is a great blot on the adminis
tration of the Bengal Gkrvernment tbat they cannot make arrangements to 
check these prisoners communicating with the outside public. This supple
mentary Act goes to prove that the Bengal Government is not able to keep 
a check on their prisoners in jails. I would not like to associate myself with 
the view, and I do not know how the Government of India have associated 
themselves with it. The Honourable the Home Member in putting up this BiH 
in the other House has said that one reason for bringing the measure eight 
months before the expiry of the Act of 1932—there was no hurry and 
it could easily have been brought in the winter session in Delhi—was 
that he wanted to get time to make further arrangements at DeoU Jail. 
What were those further arrangements, Sir ? Buildings for more prisoners ? 
At present there is accommodation for 500 prisoners only. Now, the object of 
the Government is to naake additional accommodation for, say, 500 or 1,000 
more------

T he H onourable Mr. M. G. HALLETT : No, Sir, that is entirely in
correct. There is no proposal before the Government for increasing the aeoom*- 
modation at Deoli.

T he H onourable R ai B a h a d u r  L ala MATHURA PftASAD 
MEHROTRA : I would draw the attention of the Honoutable M ^ber to a 
pamt^ question put in the other House and the reply givto by the Honourable
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the Home Member that the Bill has been brought in a few months earlier to 
give time to the Government to erect some buildings. If it was to be brought 
up in March or April next, the Government will not have time to make the 
buildings. I am sure I have read the question and answer and I draw the 
attentiQ  ̂of the Honourable the Home Secretary to the speech of the Honourable 
the Home Member in the other House. Sir, if this is the object of Government 
in making this Act permanent, I protest and warn the Government that it may 
not prove as in the case of the Pusa Institute. At that time the Government 
thought that all the necessary buildings should be erected at Pusa and after 
all the money spent they have come to the conclusion now tJiat the Pusa 
Institute should be transferred to Delhi and the money was wasted. We all 
know that we are going to have reformed Government in a few years and Minis
ters will be responsible to the Ijegislature.
(At this stage the Honourable the President vacated the Chair, which was 

taken by the Honourable Mr. Miller.)
It is just possible that the Legislature may put pressure on them or it î  
just possible that they themselves may be able to devise other means------

T he  H o n ou rable  K h an  B a h a d u r  M ia n  Sir  FAZL-I-HUSAIN : T h at 
will be a Federal Legislature.

The Honourable Rat Bahadur Lala MATHURA PRASAD
MEHROTRA------ b̂y which this transportation to Deoli should be stopped.
Then all the money spent in Deoli will be wasted. So, Sir, I g iw the warning 
to Government on that point. I do not know for what reasons Govemment 
has got so much solicitude for Deoli Jail. Deoli is a place 70 miles from Ajmer 
and is situated in a very hot part of the country. The climate of Deoli is dry 
and unsuitable to the Bengalis coming from a temperate climate. In Bengal 
wc do not have hot winds—what we call loo. In Deoli we have an abundance of 
hot winds. So prisoners coming from that part of the country are put to great 
inconvenience in a place like Deoli. Then, Sir, Deoli as we know is a small 
deserted place. We cannot have as good medical arrangements as in any place 
in Bengal. Therefore, from that point of view, too, Deoli is not a suitable place. 
Then, Sir, so far as the special food of the Bengalis is concerned, they cannot 
get it at Deoli. What is their special food ? They like fish very much. Fish 
you cannot find at Deoli. Therefore they are denied that facility also at Deoli.

T he H on ou rable  Mr. M. G. HALLETT : Special arrangements are 
made for the supply of fish.

T he H on ou rable  R ai B a h a d u r  L a l a  MATHURA PRASAD 
MEHROTRA: Whatever arrangements may be made they can not get 
fresh fish. They would get tinned fish ; that is all. , My third objection is that 
there are no hotels and no places where the relations of these detenus who come 
there for interview can stop. That is also very inconvenient. You detain a 
person on suspicion. You throw 9 0 many impediments in the way of his 
occasional meeting of his relations. That is also not proper. Then, Sir, my 
last objection about Deoli is that visitors appointed to visit the Deoli jail have 
a very great dislike to going there on account of the bad climate and the vast 
distance they have to travel. ,,

(At thi» stage the Hoooutiable the President ifesumed the Chair.)
If l3i€(y 'go at all; theygo on very i«rfe bcc^iofas. 11ier«ult is t outdide
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public are denied the advantage of the result of the visit by the visitors. Cousi- 
dering all these points, Deoli Jail which has been selected by the Bengal Govern
ment and approved by the Government of India is mostly unsuited to the people 
coming from Bengal. My Honourable friend Saiyid Raza Ali—who, I am sorry 
to see is absent now—said that if this Bill is not passed the result will be that 
those 500 prisoners at the Deoli Jail will either have to be returned to Bengal 
or released. I beg to disagree with him. There was a time when the civil dis
obedience movement was at its height and the Bengal jails were filled by these 
prisoners. But at present when the Congress has conie to a right donclusion 
and accepted their mistake, and have withdrawn the movement, most of the 
prisoners have been released. I do not think there is now any grotind for the 
Government of Bengal to say that they have got no room for their own priBonerfl. 
If they have no room, they murt make temportiry jails as they did at the tim© of 
the civil disobedience movement. There is absolutely tto reason for the Bengal 
Government to throw their anarchigts on ainy other province and let that 
spirit be spread in it.

T he H onourable the 1?RE8IDENT : May 1 remind the Honourable 
Member that tJie^ points have been thoroughly threshed out by many 
Honourable Members this morning and ask him to be brief in his remarl^ ?

T h e  H o n o u r a b le  R a i B a h a d u r  L a la  MATHURA PRASAD 
MEHROTRA : I quite see, Sir, that they have been dealt with. I am making 
my arguments to n ^ e  my case mo6t strong so that Government may accept 
onr amendmeuts later on.

Now, Sir, my Honourable friends on the Treasury benches will ask me what 
remedies do you suggest ? The Leader of the House is not prepared to put that 
question to me, because he has got enormous resources from Government as 
well as from his own brain. However, for the information of the other Members 
and for helping them to come to a right decision, I must give my views on the 
point, viz., what other remedies are there for checking the anarchist movement ? 
Sir, some of my friends have stated tliat the reforms should be speeded up. I 
entirely agree with them, but I must say that the reforms should not be as sta
ted in the White Paper, because it has been said by every section of the country, 
even the Liberals and the Constitutionalists, that they do not want the reforms 
on the lines of the White Paper. We want the reforms as submitted by the Indian 
representatives in the Memorandum to the Joint Parliamentary Committee. I f  
reforins of that kind are given to India at an early stage, we, the Liberals and Con
stitutionalists, will side with the Government, go out into the country and ask 
our friends of the other party to accept them and give them a fair trial* 
Therefore, Sir, we want that the reforms should come speedily, but on the 
lines of the Memorandum submitted by the Indian Members to the Joint 
Parliamentary Committee. Sir, I do not know why at the l«»t time when the 
Montagu-Chelmsford Reforms were introduced it took only 19 months to 
fiirish them and they were etiaoted in India; but this time we find that full ten 
years have passed and the Bill is still under consideratioti and hai not mati&rod. 
We do not know wĥ  ̂it ; T l^  a y<pry imp<^ant
rj^me4y ch^okiiif the waarchist .^vea^nt. Then, Sir, the ĉ iher rejpa^
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that oomoB into my head is that the Bengal Oovernment ought to introduce 
religiouB education in their educational programme, bo that people m ay feel 
hpw helnouB it is to take the life of innocent men. What they do ie to throw 
a bomti or fihoot an innocent mĵ n without knowing the effects of their mis
guided actions. They must be taught how heinous: it is to dp apts like thi?. 
This is the other remedy. I am glad, Sir, the Leader of the House who did not 
want to hear my views is calling Hear, hear ’ ’ to this assertion of mine!

Then, Bir, another remedy that comes into my head is solving the pro- 
’ blem of unemployment. Some of my Honourable friends have laid great 
: ̂ tfeea on this, ei p̂eciaUy my HofnMirable friend Sir David Devadoss. 1 think, 
Sir, it is really vexy important and the moet difficult also at present. But 
^very attention of the Bengal Government and the Government of India 
fthould be tmrned to remove unemployment among educated persons.

Then, Sir, the last thing that I would suggest and when I am suggest
ing it I am not doing so in a light-hearted manner—is that the Bengal Gov
ernment rihould pass a local Act on the lines of the Sarda Act. Under the 
Sarda Act the age limit is fixed under which girls and boys are not to be mar
ried. Now, Sir, our experience shows that the Bengal Government should 
adopt an Act by which they fix a maximum after which parents ought to 
marry their girls and boys. That is, they must marry a boy at the age of 
about 20 and a girl at about 16. What will be the result ? The result will be 
that when these young misguided people will feel the responsibilities of 
domestic life, they will think twice before committing acts by which they will 
be brought to execution. They will have the care of theit sobb. They will 
have the care of their wife and therefore they will think not only twice but 
half a do^en times before committing such ra»h acts. That is another import
ant suggestion and I am glad that it has also been appreciated by the L^der 
of the Houee.

T h e  H on o u b a blb  Sm DAVID DEVAD0S8: What if they refuse to 
marry ? Are they to be imprisoned ?

T he  H on o u r a ble  R a i  B a h a d u r  L a l a  MATHURA PRASAD 
JIEHBOTRA : The Act will be compulsory, Sir. There is no question of refusal. 
So, Sir, these are the points that I had to suggest for the removal of anarchism.

Now, Sir, I come to my second principle, that of depriving a man of the 
right given under section 491, Cr. P. C. Sir, if the first principle, that is, the 
deiK>rtation of a man on suspicion was a blot on the administration of the Ben
gal Government, depriving a man from proving his innocence before the 
eourt is a blot, I should say, on the fair name of the British nation. The 
British nation is famous for justice, liberty and freedom. There is no 
other nation that follows these principles so rigidly. Depriving a man of hi© 
liberty to prove his innocence before a court of law is a blot on the fair name of 
Britain and therefore, Sir, I would appeal to my Honourable friends that they 
ahould not be led away by their feelings into giving effect to the motion that 
section 491, Cr. P. C., should not be applicable in the case of the detenus of 
Bengal. The Bengal Government has already passed an Act and I think the 
Govemm^ntiwill suppress the movement accordin|5 to those sections. And it 
was only the other day in the Bengal Legisbtive Council that ̂  Excellency 
the Governpi; gave e^pres îon to the view that theje every U^lihood
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that the movement wouW be brought under control and the menace would be re
moved. So, Sir, when we are sure that the movement will be brought under con
trol in the course of a few years, there is absolutely no necessity of giviijg these 
extraordinary powers. The powers are already existing in the Bengal Crimi
nal Law Amendment Act and we â e prepared to support all reasonable extra 
powers wanted by the Local Government or the Government of India.

With these observations, Sir, I resume my seat.
The Honourakle Saiyed MOHAMED PADSHAH Sahib Bahadur 

(Madras : Muhammadan): Sir, before I make my own observations on the 
Bill before the House, I should like to deal with some of the solutions that have 
been suggested by the Honourable Member who has just resumed his seat. 
Sir, I am one of those who bitterly opposed the passage of the Sarda Bill in 
this House, and that because, Sir̂  I am sincerely convinced that the Legisla
ture, whether it be entirely elected or mixed, as it is today, has no business 
to interfere in matters of this kind. I feel that the suggestion made by my 
Honourable friend, Mr. Mehrotra, that only if the Sarda Act is not enforced

T he H onourable the PRESIDENT: You need not trouble much 
about the suggestions made by the Honourable Member. You might confine 
yourself to stating your own views.

The Honourabx ê Saiyed MOHAMED PADSHAH Sahib Bahadur : My 
impression is. Sir, that if this suggesticm is carried out it will not be an effec
tive remedy for the eVil which it is our desire here to eradicate. Sir, instead 
of mitigating the evil, it might aggravate it, because a man who feels miser
able for want of employment for the mere reason that he has got to support 
himself might feel all the more nuserable when he sees his whole family, his 
wife and small children starving. The man who being alone ncdght b^ome 
desperate would have all the more reason to become all the more desperate 
when he sees his own family suffering and when he does not have the where
withal to alleviate their sufferings. I am one of those who believe that un
employment is at the root of this evil. I feel that the remedy that has been 
suggested is already within the knowledge of the authorities. It is not in this 
way that this problem should be tackled. I feel also that it is not our business 
to tell the Government what the remedy should be. As a layman, and speak
ing for myself as a lawyer, it is my duty only to make out a case for a change. 
The educational system, the economic system, all these cAll for urgent improve
ment. It is not my business to say what the change should be and what the 
precise nature of the reforms shoidd be. It is for the Government with the 
help of experts like my Honourable friend the veteran educationist from 
Madras to devise the ways and means. It is the duty of experts to devise 
ways and means by which the educational system can be overhauled and modi
fied in order that it might suit the conditions prevailing in the country.

Since I am on this aspect of this case, I want to make it perfectly clear 
that 1 am one of those who believe that for the purpose of eradicating this 
evil, we should adopt measures not only by way of enacting these repressive 
laws but also by way of doing something which would go to bring about aa
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improvement in the economic condition, but I will not suggest any specifio 
remedies, because I believe it is not for us to suggest specific remedies------

The H onourable B ax B ahaduh  Lala  MATHURA PRASAD 
MEHROTBA : You suggest your own.

T he H onourable Saiy e d  MOHAMEI) PADSHAH Sah ib  B a h a d u r : 
I have abeady said that it is not my business to suggest any. I cannot offhand 
suggest remedies. All that I can say is that remedies have got to be adopted.

T he H onourable K h an  B ah adur  Mian  Sir  FAZIrl-HUSAIN: The 
Honourable Member is taking his colleague too seriously!

The Honourable Saiyed MOHAMED PADSHAH Sa^ib Bahadur : 
Sir, I will not labour that part of the discussion now. I feel that unemploy
ment is at the root of this evil to a very great extent. Young boys and girls 
who spend a considerable amount of time and energy in their schools and 
colleges and a considerable amount of their parents* money,—what do they 
find when they come out of their schools and colleges after having got degrees 
and distinctions ? They find that they cannot get any employment. They 
find that no opportimities are afforded to them to eke out their livelihood 
or to do service to their motherland. The result is that their ambitions are 
shattered. What hopes they had of pursuing avocations which might help 
them to eke out their livelihood and to render service to their motherland 
fall to the ground like a pack of cards. The result is that these young men 
have nothing to look forward to. They become desperate and they are 
ready to do anjrthing which might find an outlet for their peht up rage and 
vexation, without caring what the consequences might be either for them
selves or for others. It is therefore necessary that everything possible should 
be done to see that this state of affairs is put an end to. Employment has to 
be found for these men. How it is to be found it is not possible for me to 
state. All that I would say is that the Government should take steps to open 
up nation-building departments, should start new industries, encourage agricul
ture—in short, they should make their efforts in all directions which might 
go to improve the economic condition.

One of the arguments was that there is every likelihood of the same people 
coming into the new Legislature who have made no secret of their intention 
to put an end to all these Acts. It is said that when such is the case, there is 
no use making this law permanent. This is an argument which makes the case 
for this Bill all the more powerful. Since there is a likelihood of people coming 
and repealing these repressive laws, it is necessary that the law should be so 
amended so that it might in the interval that is before us produce such a 
salutary effect that the people who are now determined on repealing all these 
laws might be persuaded to think better of these laws and not interfere with 
them. I am not one of those who believe that this kind of law should always 
be on the Statute-book. I believe and believe very sincerely, that a day 
will come, and very eoon too, when there will be no necessity for a law of this 
nature and when this law would either be repealed or wou d become a dead 
letter. To ^nd out whether it is necessary to make this law permanent or not, 
we will have to be guided by what the people of Bengal think. Not having 
first-hand knowledge of the conditions prevailing in that country, we cannot
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^Ive any authoritative opinion upon the subject. That the people of Bengal 
approve of this li^  being made permanent is evident from the foot that their 
representatives in their Legislative Cotinetl pi^iied tiiis measure hy ac^ovi^- 
whelming majority. In theii oonsidered opinion it is necessary that this law 
shouid be made permanent, and for two reasons. The first is that there should 
alwî ya be some mê jQfl available to contend against this evil, and secondly, 
the Very fact that this is always available would go to det^ people from indulg
ing in these activities. Biperienbe has shown Hiat the very fact that these 
measures were temporary went to serve as a sort of temptation to the foi^ee 
of disorder by m atog them feel that if they only could hang on for some 
time, they would find easier circumBtances when they could have their own 
way. Therefore, experience has shown that by keeping these laws temporary, 
there will be no possibility of obviating the necessity for these laws. On the 
other hand, the hope is entertained and very reasonably too, that when these 
laws are made permanent, the effect would be to disillusion those misguided 
young men, wid to let them know clearly that there is no possibility what
ever of their escaping the law. The result would be that these young men 
would relent and give up their objectionable activities. I feel that the making 
of this law permanent is in the interests not only of law-abiding citizens, 
miUions of whom are feeling so insecure, but also in the interests of these 
misguided young men, who will have no false hope dangling before their eyes ' 
and consequently would be persuaded to give up their activities. I feel that 
those who sincerely desire to come to the rescue of these men should make 
e v ^  effort to see that there is no possibility of a false hope being entertained 
by these people, but on the other hwd that they Bxe made to realize that the 
consequences of their deeds will be visited upon them. It is the duty of every 
one to make this perfectly clear so that these young men migl t̂ give up their 
activities. Sir, these young men are so m is^ded and so deeply under a delu
sion that they need to be protected against themselves. Therefore I feel 
that this Bill is more beneficial from that point of view, that it is better for 
these young men than any false sympathy shown to them.

The Honourable Mr. M. G. HALLETT : Sir, I have listened with 
great interest to the speeches delivered on the last two days and I am very 
grateful both to those Members who have supported this Bill as well as those 
who have opposed it. I recognise fully that even those who have opposed 
it on certain points are fully at one with Government in holding that every 
possible step must be taken to do away with this menace of terrorism. It is 
only on the question of the measures to be adopted that there are slight differ
ences of opinion. The Honourable Mr. Kalikar in his speech of the day before 
yesterday emphasised the point that our measures though they had been going on 
for a long time have not brought the evil to an end; therefore they have been 
unsuccessful; therefore they should be changed. The Honourable Mr. Chari 
took a different point. If I imderstood him correctly, he referred to the fact 
that it has been stated by myself, I think, as well as by other Government 
official  ̂both here and in Bengal that we have the movement under a certain 
amoimt erf control. He argued therefore that as we have got it uider control 
we should also change our methods sjxd drop the measures we have been follow
ing for the past four or five years. Though those arguments are based on

■292 COUNCIL OF stAlic. [18th Aug. 1934.



different premises, yet their contention is the same and I hw>pe I shall not be 
inconsistent if I deal with them together. We do recognise, we do mlmit 
tJiat our mcfiwures have met with a degree of success, but we do not conte^ 
t^ t  we have gone «early far enough. Our experiences over thî  Ia$t 
or two have gone to show that the poison is very deep-seated in Bengal anij 
tl̂ e incidents which have occurred in the past year slww how outra^ m^y 
occur at the moment when we are feeling most confident that the move
ment is partially under contrpl. I need not refer to thoae incidents; they 
are well known to you. If you are studying the papers now you will see 
tl̂ e full history of the conspiracy to attack Sir John Anderson being revealed 
in the C^urt in Darjeeling. It is interesting reading. We have got the move
ment under a certain measure of control, but we are not content with that. 
We are determined to go on until we have riot merely got it under control but, 
as Hpnourable Members themselves also wish, until we have stamped it out sp 
that there is no possibility of its recrudescence now or at any future tinae. We 
therefore are carrying on the measures, whicli we have found by experience 
be particularly suitable in the past; measures which we have adopted since 
1915 or 191C, which we adopted in 1921-22 and which we have adopted from 
1930 to 1934. The only defect of those measures was that they were ten;- 
pb^ry. I will refer to that point again further on. The Honourable Mr, 
Sapru—I regret that a leading newspaper quoted his speech as that of his 
distinguished father—has rais^ some points regarding these measiu'es. He 
contends they; are objectionably. 1 tried to make clear in my first speech that 
I also did not like th^m ; but on th6 other h$nd I abominate still mtire cases o f 
murder a d̂, ass^ina^on and a campaign which is designed to put an end to all 
Ipnd of orderly govermnent. The Honourable Mr. Sipru quoted the words af 
ci leading Liberal. If you will permit me. Sir, and I do not think it will take me 
more titû n half a minute, I will quote the words of an even greater Liberal 
than Mr. Asquith, late Mr. John Morley. This is what he said when deannj[ 
with tlie very wialogpus case of the application of Regulation H I :

Let us face that: there is no trial; there is no charge, there no limit ol tim  
of detention ; and in short, it is equivalent no doubt to suspension of hetbeas corpus. The 
Qonremment of Indian found in Diieembor a moTomeBt whtoh was »  gnuTe menaca to the 
vai^ lound^tipns of public poaoe and security. The list of criioes fox tKolve pi&okitiia . 
formidable, showing the determined and daring character of the supporters of this move
ment. The crimes were not all. Terrorism prevented evidence. The ordinary process of 
law w^ no^^nge^adeq^tewdt^|oimppwip^ in thiAoommupit^ w^wtlwt th* Govern
ment comd be de|ied with impuni^. We found in the armoury of weapons of (^veriimeQt
a a n d  applied'it........... ........We should haVe been perfectly unworthy of holding th^
position we do—I am speaking now of the Goveimment of Ihdia and myself—if had
not. token that weapon out of the armoury and used it against the evil-doers

Tboee words, Sir, of Johu Morley apply witli equaJ fonje today. We
w«»pon out of the armoury and we must keep it out of the curmouijr 

uâ il this menaoe is filially done away with without any chance or possibility 
o t̂eviD l̂. Wheo, thie will come about I cannot aay, and ift ip for 
tbftt we want to hav« thi» Act permanouUy on the Stat«tte-book.

To tuni to sotne other details which have been laiaed̂  some doubt is stiQ 
eKpteeiwd In stime parts of House as to thie ■ necessity fcr removing 

Tkey contend that-it reflects cm' tfis 'effiofewy of 
Bengal Govenunent, that the 3 en^l jail authoriUes cannot keep thrttpi'ian̂ efa 
M79GB o
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imder effective control I do not think tJiat charge is a fair one. Look at it in 
litis way. You have in Bengal a certain number of terrorists in camp or in a 
jail. You have also outside that jail and separated only from those prisonere 
by the jail wall or the fencing round the compound a large number of people 
unfortunately filled with what I may call the terrorist mentality. You have 
also those terrorist leaders who are still at large. You have also people 
speaking the same language, having the same habits and similar in. every way. 
It is not therefore diflBcult for the prisoners in the jail or in the detention camp 
to commun’cs'̂ '̂f* with the outride world, and I do not think it reflects on the 
efficiency of the Government of Bengal that they have found it practically 
impossible to prevent this communication with the outside world entirely. 
Deoli is over a thousand miles from Bengal and I cannot recall a single instance 
that I heard had taken place in which imauthorised, secret correspondence 
had taken place between a prisoner in Deoli and a terrorist conspirator in 
Bengal. That is the whole point. We want to get them removed right 
away from the area in which the other conspirators are. We might remove 
them to the Andamans; that would be the ^ e s t  place but Government did not 
consider it desirable to go as far as that. t)eoli is in Ajmer. It was said that 
we selected it because it was a hot place and the climate very different from that 
of Bengal. I think the real reason was, the main reason was, that the Govern
ment of India wished to have these detenus directly under their own control 
and not to put the burden on to any other Local Government. That certainly 
is one of the reasons for the selection of Deoli. I trust I have made it c lw  
why it is necessary to remove these people away from Bengd. It has been 
stated that one of the reasons for the congestion in Bengal jails was due to civil 
disobedience. That is certainly not the main reason ; it is only a subsidi^ 
reason ; it was rather a reason for hurrying up the construction of Deoli Camp. 
It was not one of the main arguments that was urged by the Bengal Government 
when they were pressing the Goveminent of India to undertake the construction 
of this canip at Deoli.

Little or nothing has been said on the question of habeas corpus. I am 
glad of that for I am no lawyer and therefore I am incompetent to deal with 
it.

T m  H 0N0TOA.BLE P a n d it PRAKASH NARAIN 8APRU : 1 did say 
something about habeas corpus; I pointed out that so far as that provision 
was concerned, it was wholly unnecessary.

T he H onourable Mr . M. G. HALLETT: I am very grateful to the 
Honourable Member for having pointed it out. I am prepared to admit that 
this section is put in largely for greater caution, but we are following prece
dents followed for many years. It started first when sub-section (fi) was added 
to section 491 of the Code of Criminal Procedure. It was foUowed after that in 
the other Acts which have been passed by thie Legislature, and it is being 
repeated in the Assam Bill which will shortly come up before this House. 
I recognise t!^re have been rulings of High Courts, especially of the Calcutta 
High (^urt, to show that th  ̂section npt absolutely neceasary, but 1 cpntmd ; 
it ia 4eflirablew ^



Now, Sir, I come to this question of permanence, which Honoimtble 
Sir Phiroze Sethna dealt with at confliderable length. I am grateful to him 
for the aup^rt he gave to the other provisions of the Bill. I trust I will be able 
to satisfy him and others on this question of permanence aJso. Briefly, the 
position is this. I have an Act which will expire on a fixed date— ând if we 
^cept the amendments which are going to be moved shortly, what will be tlfe 
result ? What lias happened in Bengal in the past ? 1 woiUd quote what the 
iSonourable Mr. Reid said in the Bengal Council. This is what he oaid on tjbe 
question of permanence in reference to the Bengal Act of 1934 :

But 1 do aay that whan people in thoir position seo that the only enaotmente wkioh 
have enabled Goveniinont to deal with them offecti voly are about to expire within a definite 
period, then their policy is obvious, that is to sit tight and organise their forces and recruit 
as hard as they could and as soon as the Act expired to get buty again
just as they got busy at the time of the Chittagong Armoury Raid. That is the 
real reason and that is what we are anxious to prevent. It is suggested tiiat 
if we have an Act for a certain period, it can always be re-enacted. But the 
mere knowledge that the Act will expire on a certain date, that the powers 
will expire does undoubtedly encourage the terrorist to go on with his plans, to 
go on getting new recruits, "because he thinks tliat at the end of the period the 
most effective weapon that Government have used against him will no longer 
be available. That is our experience in the past and in a matter of this kind 
we must be guided by experience, not by any a priori oonsideiutions. If the 
movement dies down, the Act can be repealed. Our laws are not like the law 
of the Medes and the Persians ; they can be repealed at any time. Govemmeat 
also need not use the weapon. There are many sections in the Indian Penal 
Code which are not used from year’s end to year’s end, but tiey are not removed 
from the Statute-book. The real reason why we want the power permanently 
is that it has been our experience in the past, that terrorists are definitely 
encouraged by knowing that an Act will cease to be in force on a certain date.

I do not intend. Sir, to spend any more time of the House in discussing at 
any length what the root cause of terrorism is. We have had a very interesting 
discussion On the su ĵject. We have listened to some very interesting suggestions. 
It has been suggeated that it is due to a def- ̂ tive form of education. No doubt 
it is true. 1 feel oertain that that is a problem which is engaging the attention 
of the educational authorities in Bengal and the Ministers of the Government 
of Bengal. It has been suggested that it is due to economic reasons, that hhad̂  
ralogs are unemployed and that it is a case of Satan finds some mischief 
still for idle hands to do That no doubt is also true. But as this House is 
well aware  ̂Sir John Anderson has taken up the economic problem in Bengal 
and has appointed a committee to go into the whole of that very diffieult 
question. It has been suggested also that the position may improve with the 
introduction of reforms and that it is therefore necessary to hurry up the 
reforms. I think Honourable Members of this House must be well aware of the 
views of His Excellency Lord Willingdon on this question of theintrodi cfeion of 
reforms and of the views which are held by all members of the Government 
of India and Provincial Governments. Whether the introduction of the 
reforms will* improve the conditions in regard to the terrorist movement in 
^ngal is a matt^ on which 1 am afrjiid I am doubtful. It must be rememh 
bjUKKii toceoziftt adovemdnt started as agitation over the partition of
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Bengal c a n ^  0^  by Iwrd Ciiriori. When that partition ifrw put an eii3 to m 
‘W12, tfee mtfvemeht continued. When the reforms were introduced >n 19^1, the 
noovement continued. Is there any guarantee that the movetnent will n ^  
D6tttntUe •when the new constitution cotnes, I trust, in 1935 br 19^'? It is 
i6t I3»t reason that we are asking that these powers should be permwient, 
ti^cause ^  feel tliat this movement may revive again at any time. Thoi^li 
tke ■GoVehunent otf Bfengal and the Government of India are quife p i ^ a ^  
to carry out other measures for improving conditions in Bengal, yet they fê el 
1:bey must arm their police, their executive officers, with the neoessa^ (51‘iminal 
poweis to deal with tliis ffubversive movement.

T he the P R E S ID E N T : The Questio® w :

Thait the Bill to «itt^d tlie oporfttion ei the Bengal Orimmal Law AmeiiMlhtitift 
<%p^lfimentaiy) Act» 19S2» as pawed by the Legislative Assembly, be taken iato eon* 
sideiation.

’B it Moti^ wae adopted.
Tffl: H onourable the PRESIDENT : The Question is :
“  That dause 2 stand part of the Bill.”

(Tothe Honourable Mr. Jagadish Chandra Banerjee who stood up): I wilJ 
«Bow the amendment to be moved. This question of permanency hâ  W n  

b̂scUBfied ikt considerable length by abnost all the Members. I will therefoire 
«udi[ the mover to make a short speech and move his amendment and I Will 
put it iiamediately to vote after the Government reply. I am not dispos^ 

a secend debate on this question.
The floNoujuBLE Me. JAGADI8H CHANDRA BANERJEE (£a&̂  

l^ngal: Non-Miihammadan): Sir, I move :
That for clause 2 the foUowing be substituted, namely :

* In the second paragraph of soction 1 of the Bengal Oiminal Law Amendment 
Supplementary) Act, 1932, the word ‘ seven ’ be substituted for the word ‘ tliree

Sir, enough has been said on this Bil over the question of having ft 
placed permanently on the Statute-book. Coming 
a province which has been condemned by all sectionk of

House, I feel myself embarrassed to say anything on the subj^t repeatedly. 
,(iln Honourable Member: Then why speak at all ?’ ’) My friend eayfe, “ Then
why speak at all V  I speak, Sir, so that my constituency may not blame me 
for doing the work that I am here to do for them. Sir, the only motive I havte 
iaixiO‘ving my am^dment is to give the measure an extension of life for another 
three years. The constitutional reforms as contained in the White Paper s ex
pected shortly. The Joint Select Committee is already^wkrng on it and their 
lAboufs may or may not see the light of day. If there was any certainty 
«bout the political advancement pronaised, then provincial autonomy, at 
least as demanded by my Muslim friends, is certain. With provincial auto  ̂
nomy tjie provincial executive becomes responsible to the Legislature. 
J want to give the measure an extension only for throe years *so that the 
jeflpoDflible provincial executive under the reformed Government may have 
«  ^  Îsial And aee for theniselveft whether stihe iBeifcsWe
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pemianently on the Statute-book or not. If after three yeutB the ompMidblc 
provijiciai exerotive express theix desire through the Frovuaoial 4̂CgigliStt Ĵ€ 
to have t̂ iis measure permanently o n  the Statute-book this H ou sok , would not 
be found wanting to give their support in making it permanent.

With these few words, Sir, I move my amendipent.
T he H onourable the PRESIDENT (to the Honourable Kai Bahadur 

Lala Mathura Prasad Mehrotra who rose to speak); I will allow you to speak 
but^idyfor,a very few minutes because the subject is one that has already 
been fully discussed this morning.

The Honourable Rai Bahadur Lala MATHURA PRASAD 
MEHROTRA (United Provinces Central: Non-Muhammadan): Sir,
instead of moving my own amendment which is similar to the one moved by 
my Honourable friend, I will supi)ort the amendment before the House.

Sir, a number of arguments have been advanced by the Honourable 
speakers as to why we do not want this Act to be made permanent and I do 
not wish to repeat them. I will submit, Sir, only one or two points. It has 
been said that the Act requires permanency because we arc expecting to have 
a new party in the other Legislature. That was said by the great leader of 
the Independent Party. Sir, we should not be afraid of the new party coming 
itttp the Legislature and if that is the idea at the back of the Government’s 
mind, I would certaiply yote against the Bill if the amendment is defeat^ 
*Several parties ate going to fight the elections and nobody can say which will 
hiiVp the upper hand. Anyhow we should not be afrcad of the Congress enter
ing the Assembiy on account of which the Bill is made permanent so that they 
may find it difficult to repeal it.

Another point, Sir, has been made out that because the future Govern- 
na^t will be responsible, therefcare it is necessary to make such an Act per- 
;^anent. Sir, I am against that argument altogether. You most give «  
£air dbanoe to your responsible Ministers. You should not tie their hands 
Jby iK̂ kixig such Acts permanent. Let them come. If they oan devise better 
mei îfi than the one suggested in the Bill, why should this Bill be made 
permanent ?

Then, Sir, my Honourable friend the Home Secretary has just said that it 
is Hot like the laws of the Medes and Persians. We can repeal it at any tinae 
i f f i n d  it is no longer required. Sir, I think it is not an easy job to repeal 
flicli.ah Act, and in any case repealing it would only bring discredit on the 
Government for not having agreed to the suggestion of the non-official Mem
bers that this measure should not be given permanency but merely extended 
for three years. So, Sir, that is the main reason why this should not be made 
p^fmanent.

Sir, tny Honourable friend Mr. Kalikar quoted yesterday from the speech 
of SDs Excellency the Governor of Bengal. From that speech we find that in 
^ îte of the fitct that the Act was meant for three yanvA, much of themoveaient 
Jias be!en Controlled and His Excellency was very optimistic that in tlie oouree 
of two or three years, the anarchist movement would be suppressed. If that is 
the ^ew of ftis ilxceflency t^  ̂Governor of P e ^ l ,  I thmk, Sir, tjiere is no 
lie<50B8itĵ  of m ak^ the Act permanent. My Honourable friend tiw jnoved aa 
aitiiBri8tiient wmoii he is prepared to give a fresh lease of life to the measure
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for another three years. I think that is quite sufficient and really 
time to give a further trial to the movement.

With these few words, Sir, I support the amendment.
The Honoubablk the PRESIDENT: Amendment moved
“  That for clause 2, the following bo substituted, namely :
* In the second paragraph of secUon 1 of the Bengal Criminal Law .^ei^meiai 

(Bapplementary) Act, 1 ^ ,  the word  ̂seven * be substituted for th*> woi*d
The Question is:

“  That that amM^ment be made/'
The Motion was negatived.
Clause 2 was added to the Bill.
Clause 1 was added to the Bill.
The Title and Preamble were added to the Bill.
T he H onoubablk Mu. M. G. HALLETT : Sir, I move :
** That tiie Bill, as passed by the Ijegislativre Ammbly, be pA3sed.''

Thie Honoukablbi Pandit PRAKASH NARAIN SA.PRU : Sir, the 
Anticipated has happened. Government has not yielded to the persuasive 
eloquence of my cQstinguished leader, the Honourable Sir Phiroze Sethnaj 
and to what fell from several other Members of this House. So fa,r I wn 
concerned, I wish to indicate my dissent from the main policy of this Bill.
I feel convinced that the policy of this Bill is wrong and nothing that I have 
heard has changed or altered my view in the least. Sir, the point is s^ply 
this. It has been said that the Bengal Legislative Council has passed this 
measure by an overwhelming majority. What is it that the Bengal Legis
lative Council has done ? They have passed a m3asare for detention withoiit 
trial. There is no resolution of the Bengal Legislative Council so far as 
I know suggesting that these detenus should be confined outside B^gal. 
Therrfoze there is no use referring us to what the Bengal Legislative Council 
has done. We have to consider the question from an all-India point of view 
and we have to consider it from the point of view of other provinces also'

Then, Sir, it has been emphasised that it is very necessary to segi^ate 
these men in the interests of the less hardened terrorists. If so, why pannot 
you segregate them in Bengal ? Bengal is a Vast province, and surely there 
must be some place in Bengal where you can segregate the more hardened 
terrorists ?

Then, Sir, my Honourable friend referred to Lord Morley’s RecoUectio^s. 
I would just like to say this now—I have read Lord Morley's R^coUections 
with care, and the impression that these Recollections left upon my mind 
was that he was very, very unhappy indeed over the use of Regulation III. 
If I had the Recollections, I could refer my Honourable friend to parts of those 
Recollections where Lord Morley seems to be apologisinjg for himself. I thiiik 
it was not a very happy reference. The Honourable Mr. Hallett has obje<?t^ 
to the use of the word “ repressivein comiection with this measure. I^e poiiit 
is this that it is a measure which vests vast discretionary powers in the hands 
of the executive rad it is in that sense that the word repressive beep
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UBed h j this side of the House. So far as I am concerned, as I have indicated, 
I am not in favour of this Bill.

With these words, Sir, I oppose the Motion.
The Honourabte IUi Bahadur Lala JAGDISH PRASAD (United 

Provinces Northern : Non^Muhanunfldan): Sir, the principles of this Bill 
and of the Acts to which it relates have already been discussed threadbare 
oa the floor of this House and I need not traverse the same ground again. But 
as we are now required to record our votes in favour of or against the Bill, 
I just want to make my position clear in a few words with regard to the attitude 
I have decided to take up on this Bill today. Sir, I yield to no one in my desire 
to see terroriffln stamped out of the country. But I feel that there are some 
ptrovisions in tiie original Act which are objediionablei One of them is the 
principle of detention without trial in the case of suspects, and the second is 
the provision which deprives the High Courts of the powers which are of the 
nature of habeas corpus. Whatever may have been said in favour of these 
provisions. Sir, I feel that these provisions are to some extent objectionable. 
My Honourable friend Sir Phiroze Sethna has explained the reasons why he 
does not think that a measure of this kind should be made permanent. He 
has stated that the House would almost unanimously support the Bill if its 
operation were extended for a few more years. But a measure of this charac
ter should not be permanently placed on the Statute-book. I am therefore not 
inclined to vote in favour of the Bill. At th/e same time, I feel that something 
must be done to st;amp out terrorism from the province of Bengal, and so my 
conscience pricks me if 1 think of recording my vote against the Bill. For 
I feel that this Bill is, after ull. designed to meet the menace of terrorism. I 
have therefore decided to adopt an attitude of neutrality when it comes to 
voting on the Bill.

T he H onourable the PKESIDENT (to the Honourable Mr. Vinayak 
Vitfial Kalikar wlio rose to speak): I must point out to Honourable
Members that I have allowed a full and exhaustive debate for two days on 
this Bill> and I have given all possible latitude to every Member to say what he

to say. I am not prepared to allow a second debate repeating the same 
arguments over again. If the Honourable Member has got anything important 
to say, 1 am prepared to allow him to speak.

♦The H onoukable Mr. VINAYAK VITHAL KALIKAR : I have 
only to cite a reference which I had promised the other day to my Honourable 
fri^d Mt. Hailett about the speech of the Honourable Mr. Reid.

The Honouba^li; Mr . M. G. HALI.ETT : He has shown me the refer
ence privately.

The Hongurabtjc Mr. VINAYAK VITHAL KALIKAR : I promised 
to give it to him in my speech and so I have got to give it. Moreover, I think 
tli«f« is SDETie misunderstanding in his speech of today, so far as the view of the 
Government of India is concerned, about detenus and other prisoners. I will 
read the rtfei^nce which I promised him.

The HoNbuiuBtE thIc PRESIDENT : I understand you have already 
told him'?
________________ I ______________ L - j j ________ ______ ^ __________________________ ___ -

xtiA ooneoted by the Honourable M«ab(fr.
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TmtHokouwlblr M». VINAYAK VITHAL KALIKAB : I &Av<ifthimn
him only one sentence, I want to read one or two s^teneeft imi6. t  anl 
morally bound to read this refere-ivie since I promised him.

“ Mr. N. K.. IJfan on tlie question of Deoli. I think the Hpnae aware
of the reason why the Deoli Camp was started in 1932. There was a g ^ t  pongefitbn m 
Beng^ and we ooulA'not accommodate further detenus here, aiid that is one reai^n whj" it 
was started. The MK)ond reason was tfai« : that thesa men which we have in th» dettenUoffr 
oamp are aU men who are d^ep in the torrorist movemfint. To ibmn oot îdA
ppoviiK  ̂does a dt^erenoe both to con̂ Utions her&and also to o|n̂
Therefore I repeat what I said last time that it is not t3be view of thi 
Bengal Government that bec ause these prisoners have commumcationa witi 
others, therefore they arc sent away to Deoli. They say abovt tiie terreriai 
prisoners. There is a lot of difiereiice between the tenrorist prisoneFs aad tte 
detenus. According tom e and according to the Government of Beo^al  ̂ th  ̂
terrorist prii^ers are prison^fs who have been convicted whetiier by speeial 
tribunals or by an ord^ary court of law. But the cases of these detams 
have not been dealt with by courts of law or by special tribunak; Theior 
cases have been dealt with only by two judges. There is a lot of difihienpe 
beitTween detenus wid the terrorist porisoners. Their case is tJiat tiie detenna 
have not been kept in Bengal because Bengal is overcrowd^, and thare will 
lye a (tiiTerence in their mentality if they are removed outside the pioionoe.t 
This is all I wanted to say.

The H0N0URABI.E TĤ ; PRESIDENT : The Question is :
'*T 1^  the QiU tp extend the operation of the Bengal Orimij^ Jaw 

(Supplemfijit^y) Act, 1932, as ^ssed by the Legislative Assembly, ^
The Gounoi)̂  diyidac} :

AYES—27.

AU)iar K^h^» the Honoî ral̂ le Major Ni^^b 
Sir Mahomed.

Bc^na, the Qo;̂ Qur̂ l|le Srijut Heramba 
iVosad.

CharaAjit Singh, the Honpurable
Chetty, the Honourable Diwan Bahadur 

G. Narayanaswami.
Choĵ sy, the Ifopourabte Khan Bahadur Dr. 

Sir Nasarvan l̂.
CrosihwaiiQ, Honourable Mr. H. S*
Devadoss, the Honourable Sir David.
Fazl'i^H^siun, the Honourable Khan Bjnha- 

dur Mian Sir.
Ghosh Maulik, th  ̂ Honoip'able Mr. Satyen

dra Chandra.
Hallett» the Honourable Mr. M. G.
Hi^^atallah, tlie Honourable Sir Glmlam 

Husain.
KaniodiwarSingh oi Darbhaoga. the Honour* 

able Mahaiajadhira^  ̂Sit.

Menon, the Honourable Diwî i Bî hiyt^ 
Sir^munni. '

Miller, the Honourable Mr. E.
MitcheD, the Honourable Mr, D. G:
Mitha, the Honourabb Sir duleman Cassini 

Haji.
Nair, the Honourable Ife. d  Qonnndaqi. 
Noon, the HoncnmbW lAiw^h Malik

Mohammad Hayat Khî .̂
Padshah Sahib Bfjiadur* Hpf|Oî f̂̂ | 

Saiyed Mohamed.
Pandit, the Honoorabb Sardar ‘ Shri

Jagannath Maharaj 
Parsons, the Hbnourahle J9ir Akm.
Philip, the Honourabb Mf̂  C. lb.
Ray« of Dinajpor, the Honourabb* MahMja 

Jagadish Nath- ., ,  ̂ ;
Ba^a Ali, the Honoambb Sa^df
Stewart, the Honour̂ hlp,
Ugra, the Honourabie lUi S i^ b /]^ a i^ , 

GokaranNath. a ^
WingM^ StfuiiiMtpl̂ Mr. R. S . L,
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NOES-^.
Chari, the Honourable Mr. P. C. D.
Kaiifcax^iheHonoimble Mr. Vin»3Fak Vithal.
U th io ^  the Honomable Rai Bahadur

Lak Mathura FnwuL

The Motion was adopted.

Sapru, the Honourable Pandit IM u«h
NaraiiL

8ethna» the Honourable Bir PliiroBB»

STATEMENT OF BUSINESS.
T he H onourable E b an  Bah adur  Mian Sir  FAZL-I-HUSAIN (Leader

of the House): Sir, as Honourable Members are aware, Wednesday, the 22nd
August, is a day allotted for non-official business  ̂ and I would suggest that
the Council meet on Monday next at 10-30 a .m . for the tTansac;tion o f  tibe
remaining official business on the list of business today.

The Council then adjoomed till Half Past Ten of the Clock on Monday,
the 20th August, 1934.




