12/3/2018

Sixteenth Loksabha

an>

Title: Introduction of Insolvency and Bankruptcy Code (Second
Amendment) Bill, 2018.

THE MINISTER OF RAILWAYS, MINISTER OF COAL, MINISTER
OF FINANCE AND MINISTER OF CORPORATE AFFAIRS (SHRI
PIYUSH GOYAL): Madam, I rise to move for leave to introduce a Bill
further to amend the Insolvency and Bankruptcy Code, 2016.

HON. SPEAKER: Motion moved:

“That leave be granted to introduce a Bill further to amend the
Insolvency and Bankruptcy Code, 2016.”

SHRI BHARTRUHARI MAHTAB (CUTTACK): Madam, I stand here to
oppose the introduction of this amendment to Insolvency and Bankruptcy
Code (Second Amendment) Bill. A month or so ago, Bhushan Steel was
sold to Tata Steel and 65 per cent of the loan was recovered and 35 per
cent was written off. Steel sector is booming now and nobody asks a

question as to who is responsible for 35 per cent loss or haircut.

Alok Industries, a textile company whose bidding was only about
Rs.50 million, of which lenders should get around Rs.47 million. Alok
Industries owes banks around Rs.296 million. Can one believe that a
company worth Rs.296 million is being sold at Rs.50 million? The State
Bank of India, Corporation Bank, UCO Bank, Bank of Maharashtra, LIC,
Allahabad Bank, Union Bank, Dena Bank, Oriental Bank of Commerce

and United Bank of India plus Axis Bank are the lenders, who have taken a
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massive haircut of almost 84 per cent. All this has happened because of the
complicity of this Government. There was only one bidder, which was a
strange consortium of Reliance Industries Ltd. and JM Financial Asset
Reconstruction Company. RIL has enough money of its own, while JM
cannot run a textile mill. Why they have got together 1s a mystery. The foul
bidder offered Rs.50 million of which the lenders would get about Rs.47

million.

The Committee of Creditors (COC) in last April could not gather
enough votes to act on the resolution plan and here the crux of the problem
lies and that 1s the reason why an Ordinance came into force. The proposal
got 70 per cent of the votes when 75 per cent were needed. That is the
prevalent law today. Now, the Government stepped in and an Ordinance
amending the IBC lowered the minimum vote needed for passing a

resolution plan to 66 per cent from 75 per cent.

While going through this thick Bill, in Clause 25, Section 33, sub-
section (i1) of the principal Act, after the words ‘decision of the Committee
of Creditors’ the words ‘approved by not less than 66 per cent of voting

share’ shall be inserted.

This is the amendment to which I am opposed. In clause 25 of the
Explanatory Note, the Bill seeks to amend Section 33 of the Code to
provide a reduced threshold from 75 per cent of voting share for obtaining
the approval of the Committee of Creditors for making an application to
the adjudicating authority to pass a liquidation order. Even that is the

reason why I say that this is nothing but a fixed match. Bad loan resolution
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is becoming deep rooted nexus between the bankers, auditors and

promoters, which is undermining serious recovery.

Alok Industries 1s a glaring example. Should the law be bent like
this? Should we be the party to this law, this loot? It stinks. This is a clear
case of crony capitalism and loot of public money. It 1s bad in law.
Anything that i1s against public good 1s bad in law. I oppose its
introduction. Here is a case where just to help one industry, an Ordinance
is being brought by this Government. Now, an Amendment Bill 1s being

introduced.

Mr. Minister is a good friend of mine. He still continues to be a good
friend of mine. 1 hope, good sense will prevail and he will impress.
Whatever may be the constraints, whatever may be the pressure, at least
the Government should stand up and do away with this type of crony

capitalism and should stop the loot of money.

... (Interruptions)

HON. SPEAKER: Only Minister’s statement will go on record and

nothing else.

...(Interruptions)... *

SHRI PIYUSH GOYAL: Madam Speaker, as this august House is aware,
when the Insolvency and Bankruptcy Code was introduced, the country’s
banking sector was going through a serious crisis. All of us are very much
aware where the genesis of that crisis lies. When we took over this
Government in May, 2014 and the hon. Prime Minister spoke on Friday,

when this august House had resoundingly rejected the No Confidence
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Motion also against this Government, about the dire financial stress that
the Indian banking system was faced with because of indiscriminate and
absolutely baseless lending that happened during the period 2008 to 2014
where the banking system gave money to promoters who had no business
to get loans 1in the first place. ... (Interruptions) When we took over this
Government, the stress in the banking sector, including the stressed assets
and the NPAs, was humongous ... (Interruptions) and was because of the
bad lending prior to 2014. ... (Interruptions) The cases that the hon.
Member is referring to are also loans which have been given during that
period and then subsequently restructured and have continued to be
evergreen because of which the banking system was in dire straits. ...

(Interruptions) In this situation, ... (Interruptions)

HATAATT 38T : 3T ollel iﬂ?ﬁﬂT%’V He 1s talking about the banks. IJg

... STTTeT)

A dI T M : ITETET AGISAT, 39X Y =il TATS 39 A fohU gld,
9 T T ST AT I8 & A Ig JHEAT 37T &2 & THA Aol giaTl

SH FHEAT HT 575 H Teh G Tge] AT, Tge RTAT TIHR & THAI H
SIRENST, EIHAT, SIMSUBIHR olled I Rehal A & Flefed I, 98
AR AT, dob 3Tl dob §3 AET T ol RehaX sTal & 9iAT| BIC SN
I ATCH SATAT AT| FIS JGHT BICT Al of dl b 3T 9IS gsar 41 ik
T a9y & | 93 cafard ol dlied A o §1¢ ag Jradr AT o IJg A
ISR 8, Fo 44T fae Imam, 319 44T a9y o Fr [FFACHy d 1 &
IS I3 CHT T AT hefl STecT AET T TS, PIS TS INSHY I Ffed
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T therd el arad FEl ol a8 | 3HHT A FAFAGRY I THR Hr B
U IRTEATS H ST &7 Sisfet oITAT IAT| ... STTHT) |

HON. SPEAKER: Only Minister’s statement will go on record.

...(Interruptions) ... *

A Ny NI : ST HSAHT T Flefed T, A g AAAT HIHG o
$S [avT 3 T 3, S8 g1 ST &7 3.1 g, 319R $S ol oef arel
e 35Tt YeT A &, RSATeg2reT 8T &1 UTa & fordeh RoT ufadr ag
gl AT 2|

SITe T 8l & 3R foferasereT dog, Fammfaes § i 3msde @
e Bl & Tl ST & ReTegesd # i dog el & 384 8 A
dcg fAed 81 31 &9 Hawm‘ra-‘?ra‘@?rsu oA H TaT & ek
Wﬁ?msﬁﬁmwnﬁzﬁ%wmm SaH I
IHEY, RGNS & AHE, F39se TFaIeH 3R rad gier 31K |9
AT FIeTeT I T Feh TIHR & JHET AT WA | ... (STIUT)
mmﬁmﬁ#m@wmwﬁlﬂmﬂm
mﬁlﬁa% sHH Fis ReXdfaea dsHAT A6 §1 3PR $is 8 s
G T STIATE 3RIT ST ST dF 98 I8 X & s9faame &, His
8T rofet Tehdll ol Fe et & flT 8T o 7 m g1 3 Joft wiedfeea §
RereafdeasAgia | ...( STayre)

HON. SPEAKER: The question is:

“That leave be granted to introduce a Bill further to amend the
Insolvency and Bankruptcy Code, 2016. ™
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The motion was adopted.

SHRI PIYUSH GOYAL: I introduce the Bill.
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