12/6/2018

Sixteenth Loksabha

an>

Title: Discussion on the motion for consideration of the Arbitration and Conciliation

(Amendment) Bill, 2018 (Discussion Concluded and Bill Passed).

AT AU : 37TSeH A¥aR-26, AT H3T Sl

THE MINISTER OF STATE IN THE MINISTRY OF LAW AND JUSTICE AND MINISTER OF
STATE IN THE MINISTRY OF CORPORATE AFFAIRS (SHRI P.P. CHAUDHARY): Hon.

Chairman Sir, on behalf of Shri Ravi Shankar Prasad, | beg to move:*

“That the Bill further to amend the Arbitration and Conciliation Act, 1996, be taken

into consideration.” ... (Interruptions)
At AfeeTeproT WS (Teral): TR, H U T SSAT o1l (FaH)
IR THTART : AR 53 S, et & IR aifery)

...(TFHT)

AT TR @ 7 TRy e STt 4 3118 T fd fdel oR 74 g% 81 71 & | 3119 98 1Y | IHb
foTq ST I 3raR 81, T drerl

...(cTFYT)

HIRE ST : 319 oot R =l oTRe 81778 8, 3 550t St bt et < forq JepT 81 puam 93 Sy |
...(TFET)

ot afeetrol el : AR, I8 FT 8l T &7 ... (ae)

TR AHTIRT : TS ST, et 9% 81 T &, 3117 93 91sV |
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...(zTaET)
AT TR : @ ST, 3779 dgcT YR Al 3 4 & | 37 3719 86 19y |

...(EaYT)

ot afeetarol Wew: IR, U U 3R YR &1 HaTel el & | T8 Her Hexd b JTfeh Feiil AT T8l ?
...(TFT)

AT @O ; 5ot Sft, s ifory
.. (T

SHRI P.P. CHAUDHARY: Hon. Chairman Sir, with respect to arbitration in our country and all
over the world, | would like to quote the famous words of Mahatma Gandhi.

(Interruptions)This is the Arbitration and Conciliation (Amendment) Bill, 2018. | would like to
quote the famous saying of Mahatma Gandhi because in our country, deep-rooted in the
villages, we have seen that issues are being settled by arbitration. | would also like to suggest
to Shri Mallikarjun Kharge that if any issue is there, we could settle them outside Parliament

also since we are talking about arbitration. ... (Interruptions)

| would like to quote the words of Mahatma Gandhi.he said: “Differences we shall always
have,but we must settle them all whether religious or other, by arbitration.” At the same time,
Lord Denning, who was a famous jurist and judge, said and | quote: ‘In a way, arbitration is one
of the most important spheres of activity in the system of administration of justice’. Likewise, in
our country also, it is the policy of the Government that we always encourage resolution of
disputes through arbitration; and alternative dispute resolution is one of the mechanisms

whereby we can resolve disputes.

Due to globalisation, industrialisation, and development of economies all over the world,

commercial disputes have increased manifold.
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An imbalance has been created. On the one hand, a large number of disputes have
been created and on the other, so far as the resolution of a dispute is concerned, that is
outpaced. Hence, this Arbitration and Conciliation (Amendment) Bill will prove a milestone for

resolution of the dispute between the parties.

| would also like to make it clear that a large number, around 30 million, of cases are
pending in our country. With a view to unclog the pendency of the disputes, ADR mechanism
has been created. Earlier, in the year 2015 we had amended the Arbitration and Conciliation
Act,1996. By way of an amendment of the Act in 2015, it has been made user-friendly, cost

effective and the cases are being decided expeditiously.

At the time of working of the Arbitration and Conciliation Act, 1996, as amended in 2015,
we had seen the practical difficulties with respect to the working of this Act. So, a High Level
Committee was constituted under the Chairmanship of Justice B.N. Srikrishna, Supreme Court
judge, to identify the roadblocks and find ways to remove them so as to make it more effective
and also provide a mechanism of institutional arbitration. In our country we do not have the
mechanism of institutional arbitration. Therefore, a robust Centre for Institutional Arbitration

was created.

It may be a domestic arbitration or an international arbitration, we have seen that a large
number of cases are being conducted outside the country. Whenever any arbitration issue is
involved, the seat of arbitration is either in London, Singapore or Paris. We also have cases
where the Government is involved in bilateral issues, issues like the bilateral treaty being
signed with other countries. Those issues are also referred and decided by the arbitrators

situated either here on in London or Paris.

Under the able leadership of the hon. Prime Minister, Narendra Modi ji, it was visualised
that India should also have a seat of arbitration. We must also have an institutional arbitration.

Therefore, for creating institutional arbitration, certain recommendations were made by the
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High Level Committee. Those recommendations were with respect to establishment of an
independent body. Earlier, only the Arbitration Act was there and nowhere the institutional
arbitration mechanism was provided. Although the Act came into force in 1996, no such body
was created thereafter. Therefore, an independent body was required to be created for
grading the arbitration and for accreditation of the arbitrator as also to minimise the need to

approach the Courts. Once it is done, most of the cases will be settled outside the Court.

We have seen that the developed countries’ jurisdictions, like in America, UK and
France, have the Alternate Dispute Resolution system outside the Court and maximum cases,
around 75 per cent cases, are disposed of outside the courts. Courts are not being burdened
with so many cases. India wants to create this mechanism so that not only the domestic issues

but also the international arbitration issues could be settled in our country.

Taking into consideration the recommendations of the High Level Committee, constituted
under Justice B.N. Srikrishna, certain recommendations were made with respect to the
appointment of the arbitrators by the arbitration institution. Earlier, in case of dispute between
the parties over the appointment of an arbitrator, we used to approach the High Court. The
application used to be filed in the High Court and if any order is passed by the High Court, the

aggrieved person can then first approach the Division Bench and then the Supreme Court.

It takes a lot of time for the appointment of an arbitrator. Therefore, to curtail that time
and to impart justice and redressal of the grievances of the aggrieved party, this mechanism
has been created. Hence, arbitral institution has been created. Those arbitral institutions will
not only be graded by the Council, but also by the hon. Supreme Court and the hon. High

Court. If that particular institution is dealing with the cases with respect to the international
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arbitration, then those will be graded by the hon. Supreme Court. If those cases are within the
jurisdiction of that particular hon. High Court, then that will be graded by the respective hon.
High Courts. In case there is no creation of the arbitral institution or there is no appointment of
the arbitrator, then the respective Chief Justices of the hon. Supreme Court and the hon. High
Courts will take this into consideration. In case, there is no decision taken by the Council with
respect to the gradation of the arbitral institution, then, as | have said, the Chief Justice of the
hon. High Court shall maintain the panel of arbitrators. Those will function and will perform the

duties of the arbitral institutions.

Sir, | would also like to make it clear that Part 1(a) is a newly inserted provision under
‘The Arbitration and Conciliation Act, 1996, as amended by this Bill of 2018, for the
establishment and incorporation of completely an independent body that has nothing to do with
the Government. So, this body, that is, the Arbitration Council of India, has been created for the

first time.

We want to make India as a hub of arbitration. The Council will be there for grading
arbitral institutions and at the same time, it will provide accreditation to the arbitrators.
Basically, inter-alia, the Arbitration Council of India will perform two functions: (a)grading
arbitral institutions; and (b)accreditation of arbitrators. It will also provide certain norms. We are
also authorising the Arbitration Council of India to provide the norms. Earlier, there was no

institution to promote and encourage arbitration.

Now, we are creating the Arbitration Council of India to promote and encourage
arbitration and also at the same time, we are creating it for the promotion of arbitration,
mediation, conciliation and other alternative dispute redressal mechanisms. Apart from this, the
Arbitration Council of India shall also evolve policy. The policy decision is required to be taken
by that institution. We are also delegating that power to them. There are also guidelines as to

how it will function and how it will discharge its duties for the establishment, operation and
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maintenance of uniform professional standards. There will be so many arbitrators. Earlier,
there was no educational qualification or experience. Now, it is being formalised. They will lay
down the guidelines as to what type of standard is required for the arbitrator and as to what
type of standard is required for the professional. Therefore, by creating this mechanism, we

want to make India a hub of international arbitration.

Now, | come to the Statements of Claim and Defence. We have seen that a lot of time is
wasted in the court. Earlier also, in the arbitration proceedings, a lot of time is wasted, due to
so many adjournments. Basically, that was a roadblock in the ease of doing business for our
country. We have also established commercial courts and those commercial courts are
resolving the disputes. Besides arbitration, Insolvency and Bankruptcy Code and all these

things have created an eco-system in our country. This is the reason that we have made a

jump in the rank in the World Bank’s ease of doing business from 136" rank to 103 rank.
There is an Insolvency and Bankruptcy Code apart from the commercial courts. We have
recently passed the Commercial Court Act, wherein the threshold limit has been reduced from
Rs.1 crore to Rs. 3 lakh. In theory, we have performed well. But, in practice, we are awaiting
the ranking from the World Bank and very soon, we will be graded well in ease of doing
business because we are performing as per the guidelines, directions and vision of our hon.

Prime Minister, Shri Narendra Modi Ji.

The statement of claim before the court is a very important aspect of the issue.
Whenever we are filing any statement of claim before the arbitrator, then there is no time-limit
fixed for filing the defence. So, for the first time, by bringing this amendment Bill of 2018, the
statement of claim has to be filed immediately and defence has to be filed within six months,

with effect from the date the arbitrator has received the notice of appointment.

Once the Arbitrator receives the notice of affirment, within a period of six months,

statement of claim by the petitioner stating what his claim is, what his demand is, what his
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grievances are, what redressal he is claiming before the Arbitrator are to be presented. The
defence is also required to be presented within a period of six months. We want that the
justice delivery system should be fast and immediate so that justice could be imparted. Today,
the foreign direct investors are there and they are also seeing what type of action is being

taken by India. It will prove to be a milestone for our country.

As regards working, we have also created a mechanism for that. Earlier, the
confidentiality was not there. We have introduced a provision in this amendment Bill for
maintaining confidentiality. Earlier, the information used to be leaked and nobody was trusting
our justice delivery system. That is why, we have provided a mechanism for maintaining
confidentiality with respect to the working of arbitral institution completely. The confidentiality
will be maintained with respect to the information furnished, Arbitrator, arbitral institution and
the parties. So all the three — Arbitrator, arbitral institution and the parties are required to

maintain the confidentiality.

Apart from this, protection has also been given to the Arbiter. An act or an omission of
the Arbiter cannot be questioned or challenged. So, protection has also been given not only to

the Arbiter but also to the arbitral institution.

As regards applicability, a clarification was required under Section 26 of the Act of 2015
as to when it will be applicable. Clarifications were sought as to when it will be applicable, from
what date, etc. So some confusion was there. Therefore, we have issued a clarification. An

amendment to this effect is also there.

It will be applicable only to the arbitral proceedings which had commenced on or after

23" October, 2015. At the time of enacting the Act of 2015, we had made it clear.

So, these are my preliminary views. | would request the hon. Members that it may kindly

be considered and may also be passed.
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HON. CHAIRPERSON : Motion moved:

“That the Bill further to amend the Arbitration and Conciliation Act, 1996, be taken
into consideration.”

SHRI SUNIL KUMAR JAKHAR (GURDASPUR): Hon. Chairman, Sir, | thank you for giving me

this opportunity to speak on this Bill.

| would really love to call it the most important Bill for which we are taking the time of the
House. Somehow the Government in its wisdom has decided to grant priority to a Bill on
arbitration rather than talk about the plight of the farmers and the so called achievement of
increase in MSP. These issues have been relegated to the side lines and here we are talking

about the arbitration.

| was listening to the hon. Minister talking about the institutions being formed to create

the arbitration panels. In the end, he mentioned that from 23|rd October, 2015, onwards all the

cases can be referred to the Arbiter under this law.

Sir, | have no hesitation in acknowledging that | have come here to discuss the plight of
the farmers. But it seems we are going on a different track. The hon. Minister has mentioned
the cut of date from which the arbitration proceedings will be subjected to this law. Today, the

most important issue which is troubling the minds of this nation and | hope which is also
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disturbing the minds of the Members of this House is concerning a deal which will definitely

end up in an international arbitration court.

| do not know whether it was through a design or a matter of co-incidence that the
Government has decided to institute an International Arbitration Seat, rather than going to
London, Paris or Hart. Could it be TR P G H foHdT because the Government is fearful that
the Rafale Deal will end up in one of these arbitration panels? It is because this deal itself
smacks of total arbitrariness having sacrificed not only the national interest but, | believe, this
deal also has sacrificed national security at the altar of appeasing certain businessmen. | do
not see any reason why this deal will not end up in an arbitration panel and | do not know
whether Dassault Aeronautics has opted for any arbitrations to be taken up in Paris itself. |
would like the hon. Minister to clarify, at the time of passing the Bill, whether the Rafale deal

will be arbitrated in a court in India or it will go to Hart or Paris.

Sir, through you, hon. Chairperson, | would like to bring to the notice of the House that a

deal of the magnitude of something like Rs. 63,000 crore was summarily dismissed by our hon.

Prime Minister on 10" of April, 2015. A deal about which even the then Foreign Secretary, Dr.
S. Jayshankar was not aware and two days prior to the Prime Minister's visit said that
everything was on track and that India would be signing that agreement. A deal for procuring
126 Rafale aircraft was summarily dismissed by the hon. Prime Minister and a decision was
taken to buy 36 Rafale aircraft in fly-away conditions at the cost of 126 aircraft. 126 aircraft
would have cost the same amount. This will end up in arbitration. ... (Interruptions) Shri Anurag
Singh Thakur, this will end in arbitration because how can the price of 36 aircraft be equal to

126 aircraft?

The biggest lacunae or the biggest sore point in this that rankles the mind of this nation
is that the company did not exist 12 days before the visit of hon. Prime Minister. The hon.

Prime Minister visited Paris on 10" of April, 2015. On 25" of March a dummy Defence
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*

Company was formed in Bombay Stock Exchange. On March 28, three days after ...

registered his company, ... * woke up ... (Interruptions)
AT WHTORT : 379 39 fet o= &1 arel
...(TTET)
AT FUTAfT: 318 o 9 RepfS 7 a1 S
.. (TIYT)
SHRI SUNIL KUMAR JAKHAR: | will withdraw the name of the businessmen ... (Interruptions)

At IRAT RiE SR (FTRUR): GY, J31 o7 & b I b AT TARY veh 7Tl 311V 81 9 39 foe] )
foeeper T2t diet a1 %2 81 ... (cuagT)

SHRI SUNIL KUMAR JAKHAR: This will be the biggest arbitration case after the Bhopal Gas
Tragedy. ... (Interruptions) The biggest arbitration case after Bhopal Gas Tragedy in our

country will be the Rafale deal because a company that did not exist 12 days before a deal was
signed and instead on 28" March a businessman friend of our ....* This is an Arbitration Bill.

SHRI ANURAG SINGH THAKUR : It is unfortunate that the hon. Member is not speaking on

the Arbitration Bill ... (Interruptions)

SHRI SUNIL KUMAR JAKHAR : Sir, either the hon. Minister gets up and says that this issue
will be looked into by JPC, otherwise this Bill will end up in an arbitration court ...
(Interruptions) It is because M/s Reliance Aeronautics did not exist 12 days before the deal

was signed. This is the point.

Another issue which might come under the purview of the Bill is, how come the Foreign

Secretary of our country did not know that a deal of this quantum is being signed but the
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company which got itself registered....... (Interruptions) This is a very serious allegation that |

am making.... (Interruptions)

T FUTIfT: 3T MfICo™ 0R & dlet, AT SATST 16T 81 i §1d 3MUDT [G=T off, I8 3= R’ &F
gl

At AT PAR OGS - FATfer SiT, 12 & T8t T =T SIS STl 81 S Hro=iT bl oy Il o 1m?
3R9U The Official Secrecy Act was breached. Nobody, not even the Foreign Secretary, knew
about this deal but a businessman sitting in Mumbai goes to the Registrar of Companies and
gets a company registered to make these aircraft. Is it not a breach of the Official Secrecy

Act? | think, the company and the people who have breached this..... (Interruptions)
SHRI ANURAG SINGH THAKUR: | can only laugh at this.... (Interruptions)

SHRI SUNIL KUMAR JAKHAR : There is nothing to laugh about it. This is a matter of national
security. This is a TR &T Irer H fomaT|

ST AU 3MTYhT a1 Reprs uR 31T TS &

SHRI SUNIL KUMAR JAKHAR : Sir, the Government has decided to bring home the arbitration

so that the Government of the day is not exposed in a Court of Arbitration at Hague.

ot eRE BTt (FT SR TR): UK S, I J3 ATEaeH R ois (Fene) erme, 2018 W
dlcT BT IR [T &, 39 110 H 3M1uehT IT9RY 8| H 39 497 & qar 7 dier & forv ST g3t g I8
feT g 2015 & AR HAAT ST GRT ARIT TRAT 2471 GF: AT T PO NG & oY FS o FH oI
TRIT 81 ST dR¥eh TR R AR D! refegereell i UsdT BiIH 8l I8! o, T8 fael IaH AR HY TReT dRib
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q B YUITElT DT TATT H_T F H8RIeh FIfed BT 3TTST T oo <27 & Udiah &feh o foTq fika ot
foer 81 IS & A[aT & 91d B Al 37000 P HUR &l YRR 3TefedaeT BT IRATe fhd TR IR
$9 <97 ¥ 81 8T &, 3P TATU e b 1Y T 37T 3119 F Uep a1l 9T STeRT &1 G gferr &b s
fAnRIcT et Y STl TSEST I8 &, T8l MR Dl JrfegawT 7.5 Hivaa! &R 81 39 RUIE & &9
HRIT-HIRIT & TR GR UIET b &R A T8l Pe R 8l 49 P 43 227 &b IJemafcrai i AT g o
I HIfST P TR IR ATRATET YIRE ¥ TR I 370 3GER 5 BIUT & b 97 AT TS gl &
3R W R refeael FaTferd &l Y&l 8l T8 dHe § 89 DI URaol 8l & fd 37 dTel 20 ast
IR Y Ao efegavel & vu | ATRih MR R QT SfFRIT &1 e oy Ife (A srefegawen
<Y FTC 3Tl &, IHDT T b Tl Tl &, IHD FelTel Dl 1 e Bl .. (TTET)

SHRI SUNIL KUMAR JAKHAR: Sir, | am on a point of order.

AT @YUTUfe: 5 9 & SIcRTa? oY 7o sa18a .. (TagT)

St eRT BOTdt : 9 ITFURIAT BT Y ITA-TRAT Tl ...(FIYF) FHURT T8I, AT F 98
SHERT & Q1 DT AT fob H AT fasRy uR Glet=T =TeT T, eifebT 89R B b 1 T o
AT P A1 R B &, TR Aol U8el STNYIIT DT UTeH-UIUT R T PTH DI b RNl b Bl
S AT BTl I IUIURRIT & HIeT A $F <« § g3, S X Sared! PN Dl gl al H
RIS 9T U= & ST <Tedm o, @ifch AR ST A H81 I8 e & oy AR fohar & fob
37T T SETafcRat ot §a QMfHeT 81 &1 a1t I ST R8T &, T Uab o 5 89 I AR SeNIRT Bl
QT TER IR 72 el TR Arel § 8HR 97 Y 3refeavell ST TR e TR R J91gd g1 8, 91 I8
T @I S STl & A7 ¥ fopan &7

AT HEISd, 3197 .41 Si. 4. 3 ATedT F 8IRT GNDR SN UUS [SEhI BT N ST
Y&l 81 89 I o1 ot v TR fSAB T et T HeardaT df oft 3™ AT el

I HTETT &b TR GRS G AT & Wil G HRd H 3101 997 e & forg
vfcreg €1 fIset 55 Nt dd 1T TSt $T TRBR &N, TS FORT TEAT 3R SEURMILRT BT T ANT I1e el
&, SAD! fraeT AFIYelt RIS &R BT HidT [T &7 HeT Fet JrferawT 8 & HIRUT 39 <2 H 3R
oft SETTUF 22 &, AT AT R ST TR BT HihT 3T T W 8 erex &, aAfpT & I =t
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J&T 2T BRAT TTRAT 8 TART TRDBR = 67 Il BT e fhar 81 S7H TRBR &b HRibIT B
98 IR UMUK IFH &, RTeh! aoig A AT HLILdT Bl 3aeTehal TS 8l &l 37 HRd bl
3R Y AT BI? P 2 bl BT HOTe 8l 3R WG bl 3refezraweer 7 faeft wufar ar
AN &Y, Ry ASHTR Iq &1 b, Il R ARPR Pl ARIGT &1 BRI ARPR <27 b JaTAT Dl Bl
AR I IR B el X @ 7, dfed I9d! T I & foly TR IRSR 7 T & dedd W) W
fieT 2T T ™ fhaT 81 $HY ASAIR For BRTN 3R 37T BT JTER fFerT $dD H1ead 4 67
IRT R fopT T &, ST ST bl TR o BRIDIET &b A I8 39 < &b AN b MG BT DT ST
feaIT BT AT JETT ST & T WR foraT 20T, <ifehT I R bl 397 <21 A dTeR <lah el Y T S
I G 3! Tt el Al Dy A7 I JLNUTIT Pl JFF T 3faaR fohae feam? 37 Iemmfaar
3R freiforat & HTeds & FENT &Y Y| <ifchT S SRl A 7ol TR fhdeh! 8, Sde! URT <2
SIECIE]

3RV X T&T T R 38 A1 Ifeb AR T AT Tl SAef H & AT Il H AR AR HAM BT BT
R ¥& & BHR] XK U fqeriept & HTEdH 3 XIS 14 eI CAfue eeh T &7 e JTar
TR e B & oY Ufiieg 81 I8 89 IR HT & 8, T TSR BT b7 I1eT 8T et AT
TR U AN B el F1 I 8, el difeed T TN gal awar o1 i difeey &
arfegaeRlT & RAGHAl T ST TBR PR, UfdHT 3R gdf ST T MR dveh, 37U HoTel
3SR TR HTIH B3 81 T 2T I INIGTAT BT T+ F31T &1 IR T H3AT ff ST -1 AETaT
RSP IR IR FFRI HR0N I Aed F G- HeTd PRb I8 SN [A87 o 81 gIH FeaeUd
BT ©: FeI T SER 1T AT 81 U T8 TR el T & fTqeh! aois & gHaecy Pl WRerHT 8l &l
offl TIRY AXPR 7 SADT CIFAITSUS [hT 7, TS T8 HLIRRIAT B MR TR &1 AT TN P SR W
8l SHYA ITh! TNl TMfUa vt & foly Aole avIT 3R =TT < T BT dxill dhxid 67 WA
T ferfere fopg g, RAeTeht aTet @t 1 ST 2T &, I7eh! S Srerep” YT b 4T el ST AT Tl
I8 BRI DR BT Ueb HS PTH o FeIehl AT, FDT [IebRT BT ART haiel TN A &I &, ST W
T R TRBR =T IART BT T T febar 81 R refegerel bl 91 8Idil & 37R 31 difceds &1 57
frep febarT, Ieh THY H BHRT S e TR Bl drg ATl Afeh fd 45 af dep R IR B
PR BT &, Irei STl b A WR TR Yo H 7 fbar? # IR Faer A AT § AR Jwrufer Sit
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31T ff IR T P Th-Ueh &ciich Pl VI TRE I S &l DAYR ST &b f1efies & & v F
SfeRIT o GEET ST T, F&7 bl AT il T & B W fobef AN 7 HoIgR fbaT, Tg qRT <27 ST
TTEAT 81 SHASITAT P ATETH A 7 AR Dl AT FeIeaT il off, I 7RI Pl YR SR U
Hal 3R ST oM

EIRT TR 7 IR TN 9, TFH I1SSS PR TLIRAT BT il el STST oA BT B fhar
g, Ry uop fafey fadmst oft, Oar 78T fb i ofY Srapw o fafer feresst s e I9s qegwerdr
BT, I AT IGDT BH A PH TR Flel Bl eAcH Hfdreq g1 ffrard 81 I +ff forem o 3ik 81
P YR R T T DU+l & a1 ST ff Gl IHH a1, I HEReIdT & YR W 89 I Jg Hi
3R < feb Yep IR Yz & 3T HUMHTSS AT FHSIT DRPR B: HEM b X Ueh! T I FEAT
I U URT UR R & Ueb IR ST R bl JTER @ 8 8l I AR faerehad Il 8AR AT AT SiT A T8
G 8, 3T 3T I8 HeRID g B 91T 381 81 BRI ARBR FaahT A72f 3R FahT fIr & MR TR
31T R <97 H fe-Hfife U HifcFr Tenfid @ & 81 I9 7Y HIfH 7 78 +ff g yraeff o’ &
HIRTH & ®U & I8 fAeied ST 31T T H AT 7 &, H el FHei arar g H GHei vl g fb
31TST BRI TRDR DT JHfegaeel & TR TR IS AT P AT Dl 30T 3refegaeer § By aRach
B, TE TP AR BT TS Y&T &l T FT W fell T Sil STeR & 8T &, PIs gl I&Tex el &l
T 81 ST IRIT T b foTq BDls P& Y PE Febdl 81 ST AR Dl H ST d1 T 1Y
ar fo o7 =T ar St Y T g, areferaer H R 99T T4 83T, 98 fhvadhl IR H 83T B,
DT GRT 9 ST 81 Thq b IMER TR g R < bl a1 P off, T IT I8 Far i 9Rd
ST UTCT T ST TRPR 1T, 37T BHRN T H3AT SRR R TS Al Sff &, bt o I el
o7 fép 71 QIS 1R 7 WM &M 377 YTST Y % ANl T 81 26T 8, i W1 el U7 %2 81 gfery 3 fe
O AT fAeRIel UR Ueh oTifcie 3TRIY AT ST T TH & I8 81 Afch STal e H STl & fob 39
fIeRIep o MR AR T F3AT ST A ST 37191 FepT AT FepT [deprd T ART & 781 T & afod
3] STHIAT geblepet A Ht I IART BT BIF PR B &8, 379 b b Al 57 F 9 T, § SAFERT B
AT el g 1 g8 AT buf-iam off, ! I o &1 AT b -7 Ierd § 9IRe i 3refegaver 3ol
HoT JTIeAdEAT §ehR I IHR dTedl 81 Afch STe I7ep! faramy &1 7T e 3111 g8 arefegawe, ol
ST fbarT & a1t &8 &, 37T i fUwelr & g1 8, S 31t 8N AT ek o fbaarit &t 1t b,
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2 & raifes & oft feobearT aRaR A 31T § 3R 98 I §9 FaT & T e S T aRar
3FR Ueb AT AT SATY I T 88 U2 F oy 89 HIcTerd e et fobaarii & fory arepsT woifie
Te e ST AISHT 8, <Te AfFIeH IS TSR I FATIAT 81, T A1 e 9 G 3R <l
Y ar S ot Sitenfies e arm SEH o ggd U fhar & Saifer wefieT pufat sie & a8t
TR AT FISiae SR & foft SR 8] ST ST 89 Hoted edavel &1 fdb 3R 3M9ehT PO THA 3R
ST BICT &, T AU hael IRl T TR 81 RTHT TS BHRT GebR VT fIerye o %8l &
R &9 HETEIAT & HIETH H JATTD! JRT-YRT JuIS WY Nl $ATAY 9 faerres b1 H FHef & gl
AT FE1e, J3 IO 39 fa8ae 0 dier & fofy 3w ver fiha, gafery # ST g 4 3R
<h R g

SHRI A. ANWHAR RAAJHAA (RAMANATHAPURAM). Mr. Chairman, Sir, | express my
gratitude to my beloved leader Puratchi Thalaivi Amma before | speak on the Arbitration and
Conciliation (Amendment) Bill, 2018. This Bill seeks to amend the Arbitration and Conciliation
Act, 1996. The Act contains provisions to deal with domestic and international arbitration and

defines the law for conducting conciliation proceedings.

The Bill seeks to establish an independent body called the Arbitration Council of India
(ACI) for the promotion of arbitration, mediation, conciliation and other alternative dispute
redressal mechanisms. There are several thousands of dispute cases pending before various

courts which need an alternative redressal through arbitration.
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Framing policies for grading arbitral institutions and accrediting arbitrators, making
policies for the establishment, operation and maintenance of uniform professional standards for
all alternate dispute redressal matters and maintaining a depository of arbitral awards made in

India and abroad are the main functions of the ACI.

The ACI will consist of a Chairperson who is either a Judge of the Supreme Court; or a
Judge of a High Court; or Chief Justice of a High Court; or an eminent person with expert
knowledge in conduct of arbitration. Other members will include an eminent arbitration
practitioner, an academician with experience in arbitration and Government appointees. The
State Governments should be consulted before appointing members to the ACI and it would

have been a good idea to include prominent persons in the society like the Ex. MPs in the ACI.

Under the 1996 Act, parties were free to appoint arbitrators. Under the Bill, the Supreme
Court and High Courts may now designate arbitral institutions, which parties can approach for

the appointment of arbitrators.

For international commercial arbitration, appointments will be made by the institution
designated by the Supreme Court. Care should be taken to avoid the role of any favouritism or

bias while doing this.

For domestic arbitration, appointments will be made by the institution designated by the

High Court concerned. This institution should maintain an impeccable record.

In case there are no arbitral institutions available, the Chief Justice of the High Court
concerned may maintain a panel of arbitrators to perform the functions of the arbitral
institutions. An application for appointment of an arbitrator is required to be disposed of within
30 days. This is a welcome provision and will avoid any deliberate delay in the appointment of

arbitrator.
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Under the 1996 Act, arbitral tribunals are required to make their award within a period of
12 months for all arbitration proceedings. The Bill proposed to remove this time restriction for
international commercial arbitrations. But it is desirable that the international commercial

arbitrations should be completed in shortest time limits.

Currently, there is no time limit to file written submissions before an arbitral tribunal. The
Bill requires that the written claim should be completed within six months of the appointment of

the arbitrators. This is a welcome provision.

The Bill also provides that all details of arbitration proceedings will be kept confidential
except for the details of the arbitral award in certain circumstances. Disclosure of the arbitral
award will only be made where it is necessary for implementing or enforcing the award. The
Bill clarifies that the 2015 Act shall only apply to arbitral proceedings which started on or after
October 23, 2015.

Everyday, there are countless agreements entered into online for sale of goods and
services. When problems arise out of this e-commerce transaction, parties can be located all
over the country making it difficult to resolve the dispute in one physical location. The
Government must enable simple provisions that the parties need to resolve the disputes in a

way that is as easy and quick as the original online purchase. This is very important.

| belong to Ramanathapuram. Suppose, | purchase an item in Ramanathapuram and
the seller is in New Delhi. If there is any dispute, how can | resolve it? It is very difficult. So,

this should be simplified. Such type of provision should be included in this Bill.

Therefore, | request the Government to make provisions for a simple, fast and affordable

online dispute resolution.

Thank you, Sir.
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PROF. SAUGATA ROY (DUM DUM): Namaskar, Sir. | am very happy to speak on the the
Arbitration and Conciliation (Amendment) Bill, 2018 which is being taken up at this late hour.
But, | may mention that | have never seen such an air of uncertainty in the functioning of the
Lok Sabha. In the morning, we were told that the National Song would be played around 12
o'clock or 12.15 p.m. Then, when | came here, they said that there would be as many Zero
Hour matters as possible, and then there would be a lunch break for one hour. Then, up to
3.30 p.m, we would have a debate on the Arbitration and Conciliation (Amendment) Bill. By
that time, news would have come from Rajya Sabha whether the Triple Talaq Bill has been

passed or not.

A AU RT3 SfY, G0 &Y T 8, el IR it ar s &

... IIYT)

TY. |RTE I TR, 3119 IS Gy &, Foi Y <, 3ma /- a1 GiA, 7 foer ur & 311 38T &) 3+t g7 ol
T fob 5T T A 98 foeT IR & g7 Al UavIce &t Sl a1 ot ¥a off, I8 9 8l 5| AXhR Bl
3FR P& URT BRI & TN SToal 1 Tal DR 872 AR WRBR A JaT baT 2] Fo- TSl Bl 31T U
TR G < 8l Al T Ufectsp T RUSICA 81 I8 He o G4 H 78] &1 d1fel ... ( Faem)

AT AHTOfer: SRTT YT ST, 319 falet U et 3TN GHI-HHT BT €1 3|
....( ST

T, SR T TR, T bl AT BT IRT ST X Gl SIS AT 7 I8T ST o dlell &, ToRH
SIRES SiT, I U SfY, TeT TR 91 Frilel SRS St = Ueb Ufse aleT fob et & g% & =i 81 %81 &
fb YRT TRBR BT 1 31T &1 e UTgT U 1 5T 1o fpT &1 H el § fob WiorT TSt &Y gait
AR &, A 1 T2 I AT 3l I alet o & foredt off Seramdt & forw R 8, ame it oft &t =1
&l I AN = T& AT ISTT &, & AN = o 78] ISHT &1 ... ( FTe)
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AT AU AR IR Sft, I8 fI9 3167 I T v BT 81 Afdh=T 31T 31997 vy T, 98 SI1eT
T &

... TaE)

oY, [T IRT: TR, H faw 0 &7 %@ ... ( )

AT AHTIRT AT 7 ST, 3119 93 STRY, A1 731 Sff $6 a1 3 B
... TaY)

fafer ofik =amr w3t 2T SEGIfIhT iR FaAT Henfihy w5t (3 I e uTR): i JRley,
<INTCT YT 189 98 aRE AIIS &, 89 e GHT S70T G DR 81 989 STfage R 81 T8l & df ST
I UR 1 BT ATMRY| IT Tl FIT-FT 91 Pal S L&l &l ... ( TG el RIRTE FAT-aAT diet I8
&1 ... TTUT) THPT IAMECIF A FIT AT 87 ... ( FaHM)

A1 @HTART : T I i, 31T IS 0 qier, S 1R Sio i) Reprs F 81 S

... gaF)

TY. ANTET IR : AR, 7 19T ATy I 337 fawr 0R dlet R8T g g 3N (e pifgeter we, ugel
o G317 T, Ugel | 1996 H b aR §3TT, v I8 AYR &1 2015 H, they brought the Arbitration
and Conciliation (Amendment) Act to make arbitration process cost effective and speedy with

minimum court intervention and to maintain the credibility of arbitrators.

Why do people go for arbitration? You know, if a contractor does work for the
Government, he has a big bill. The Government does not accept it. If it goes to court, it will
take 15 years. So, they settle for arbitration in the hope that it will be settled within three-four
years. So, arbitration is to short-circuit it. The dispute resolution in case of commercial
transaction or contract negotiation is very common in the case of civil contracts. You will know
that in civil contracts, a lot of arbitration is there with the Railways, with the NBCC. So,
arbitration is very essential. Shri Ravi Shankar Prasad, our Minister, wants to make India a
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robust centre for international arbitration, both domestic and international. Therefore, he
appointed a Committee under the Chairmanship of Justice Srikrishna. He had earlier

investigated Mumbai riots.

He is a lucky judge who always gets this Commission. The ten Member Committee
included Justice RV Ravindran, Retd. Supreme Court Judge, Shri KK Venugopal, Attorney
General, Shri Arghya Sengupta, Research Director of Vidhi Research Institute. The ten
Member Committee then made their recommendations. Some of the recommendations have
been accepted by the Government and they have been incorporated in this Bill. The main
recommendations was this. The Government is setting up regularly new bodies and is
appointing some of their own people. We had earlier Insolvency and Bankruptcy Board of

India. Similarly, an Arbitration Council of India is being set up for the purpose of grading of

arbitral institutions and accreditation of arbitrators. 3Tfdce] T dclal B & foIT U&p 5 a1t
9 28T B, S TSR F 957 AR a1, Yol I91Y 8, T8 U T Ieley 37 ARl = Yuse o 8
3T Xgetex | Reer 7@ BIFt AT <7el, & g1 Ual -Tel 81 This Bill also tries to shorten the period

of arbitration. The Bill proposes to change that to one year after the pleadings are closed.
Also, that would apply only to domestic and not to international arbitration reversing a 2000
amendment that sought to fast track arbitration. Other changes include providing immunity to
an arbitrator except in acts of bad faith, incorporating model rules of procedure and ensuring
confidentiality of proceedings. So, this ambition of the Law Minister to make India an
arbitration hub is not unfounded and it is being done with good intentions. It is because these
days people are having businesses all over the world. A company like Mcdermott may dig for

a well here. A company like Schlumberger from America may dig for coal bed methane.

AT AHTOfeT: 376 31T FHTH dhIfory|

Y. [T I Jeied, § ot FHH AT gl ofd H, H Fad SRoxl 91 deT AT g, ARIS FAT o
SAPBT S S Arbitration has become the biggest scam today. Lawyer arbitrators are
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becoming more corrupt. The problem is that the arbitrators are not public servants. They are
all retired judges. So, they are not covered by the rules governing a public servant. Very
often, they are teaming up with a contending party. | want the Law Minister to hear me. Mr.
Minister, | seek your indulgence that please put a cap on how many arbitrations one arbitrator

can do because they are taking five to ten arbitrations and they are not giving time.

AT AU RT3 SfY, SYep 81 31U 91 81 TS 81 316 31T JHTH hifoTul

oY, AT IR SIS J Uep-al Alel 5§ oAl TRy, clfebT o Uler et ofT 8 81 51 a1 &l
TS 8 Mr. Chaudhary, said that there are 30 million cases are pending in India. How many

arbitration cases are pending and for how long? | want exact number. | want that there should

be rules for arbitrators.

With this, | end my speech.

DR. RAVINDRA BABU (AMALAPURAM): Thank you Sir for giving me an opportunity. T8ieT, &
ST oft 9T PEAT TTEAT T, I AR I WY, ARG I A189 7 9T aF &1 | fully endorse what all he

spoke. | do not know whether | am allowed to take the names of the companies here as per

the procedure of the Parliament.

QU F21S : 319 AT9 7 of dT SITST 3167 8

DR. RAVINDRA BABU : When we speak of arbitration, we automatically understand that it
refers to disputes and related litigations. This is what we understand by arbitration. In order to
minimise the litigation or to mitigate the litigation, we will go for arbitration. This is what we
understand.
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1500 hrs

Arbitration is a word which is usually written as a part of the MoU. It will be written in
anybody’'s MoU. So far in India there is a legal status for arbitration as per the Act. We are
going to give more teeth to it so that it becomes more independent in status. This is what the
intention of the Government is. | do not know whether the name has to be taken or not. For
example, the Swiper Company is there. It has been awarded a contract by the ONGC for
undertaking drilling operations. Both the ONGC and the Swiper Company have agreed to have
an arbitration, in case of any dispute between these two. They have gone to the arbitrator. The
arbitrator has given arbitration order but against that arbitration order, the ONGC being a
Government organisation, has gone in appeal to the High Court. Therefore, the arbitration
order is being ignored by the Government itself. It is not the private party which is going for

arbitration and then afterwards to the courts. It is the Government which is going to the court.

So, | would like to ask this question to the hon. Minister. What is the inbuilt mechanism in
order to prevent the parties from going beyond arbitration? It is because, you are going to give
independent legal status for the arbitration. You should give independent legal status for the
arbitration. Then only, we will not be enthused to go beyond the arbitration. Otherwise, this
arbitration will continue to go on. Lakhs and crores of rupees are locked up. | would also like to
know this from the hon. Minister, through you, Sir. What is the money locked up in post-

arbitration awards? So many arbitration awards were given by the arbitrators.

There is another system, ‘independent external monitoring system’ to resolve the
disputes. After this also, in India most of the times, the major litigant, the major appellant is the
Government only. Therefore, | earnestly appeal to the Government to honour the arbitration
awards, though | welcome this Bill in order to strengthen the Arbitration Act. Our over-
enthusiastic hon. Minister is trying to make India both a domestic and an international

arbitration centre. This is really an over-enthusiastic attempt. | do not know as to how many
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foreign institutions will believe in this type of arbitration institutions because our experience in

India, as far as arbitration is concerned, is very bitter, to say the least.

So many companies have gone to arbitration and so many companies are disappointed.
So many companies have gone back also. We have to give a serious thinking to arbitration
awards because this is the one which affects the morale of foreign companies. Whenever they
come to India, they will see as to which laws have been made to resolve the disputes,
especially, arbitration laws. When the arbitration law is weak, the doing of business, ease of
doing business will also get affected, especially, the oil and gas companies get affected. We
import 80 per cent of the gas requirement of the country or the crude requirement of the

country, and 20 per cent is produced.

But in case of 20 per cent production also, our Prime Minister Saheb said in 2014 that
we have to substitute the import every year by five per cent. That means, we have to increase
the production and exploration. But because of this arbitration, because of the legal litigations
engulfing the upstream companies like ONGC, Oil India Limited and other companies, we are
caught in the legal wrangles and we are not able to resolve those disputes. | do not know what
the hon. Minister is going to suggest to give teeth so that nobody should prefer appealing, after
arbitration. The arbitration should be binding on those parties. The financial implications of

arbitration should also be thought of.

On behalf of the Telugu Desam Party, we welcome this Bill. Thank you, Sir.

SHRI ARVIND SAWANT (MUMBAI SOUTH): Sir, | welcome the Bill with the heart and soul

together.
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But considering the number of cases pending in the courts for arbitration, number of
cases pending in the High Courts and in the Supreme Court, as rightly Dr. Ravindra Babu has
given some examples because we are in the same Committee and we are observing it, what |
feel, particularly about the 2-3 clauses where the arbitrator is to be appointed within 30 days, is
that they are good clauses. It is because that also takes a lot of time. But after arbitration, the
decision has to be given within six months. The decision will be given about the arbitration
within six months and if that decision is not implemented-- it is written like this-- “to provide that
the arbitrator, the arbitral institutions and the parties shall maintain confidentiality of information
relating to arbitral proceedings and also protect the arbitrator or arbitrators from any suit or
other legal proceedings for any action or omission done in good faith in the course of

arbitration proceedings.”

Sir, this is the only clause which | feel will hamper it because there is no provision in the
law if an arbitrator commits a mistake. Corrupt practices can get anything done in the world.
Suppose, an arbitrator himself becomes hostile and gets tilted towards one side, in that case
justice will not be delivered and they will again go to the higher courts. Therefore, | request the

hon. Minister to look into the clause, which is at page no.10, where he earlier mentioned:

“to amend section 23 of the Act relating to “Statement of claim and defenceso as
to provide that the statement of claim and defence shall be completed within
aperiod of six months from the date the arbitrator receives the notice of
appointment.”

It is a good thing and we welcome it. But the very next clause of the Act says:

“...and alsoprotect the arbitrator or arbitrators from any suit or other legal
proceedings for anyaction or omission done in good faith in the course of
arbitration proceedings.”
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The question is, how to decide the term ‘good faith’. | may feel that he is not
delivering justice to me and | have no faith in him. | would like the hon. Minister to
enlighten me on this aspect. He is the most versatile personality in judiciary. | also know

that he is an expert lawyer.

Sir, this is really a good Bill, which we believe will deliver results. The number of

cases will also reduce as the time period has been prescribed in the law.

With these words, | welcome the Bill. Thank you.

SHRI B. VINOD KUMAR (KARIMNAGAR): Thank you, Chairman, Sir, for giving me an

opportunity to speak on the Arbitration and Conciliation (Amendment) Bill, 2018.

Sir, we are amending the main Act, that is, the Arbitration and Conciliation Act, 1996.
The intention of the Government for bringing in this Bill is very much mentioned in the

Statement of Objects and Reasons. | have gone through the Statement.

15 07 hrs (Hon. Speaker in the Chair)

As mentioned in the Statement of Objects and Reasons, the Government had earlier
constituted a High-Level Committee under the chairmanship of Shri B. N. Srikrishna, the former
Judge of the Supreme Court along with some other members. They have submitted a detailed
report and suggested for amending the main Act, that is, the Arbitration and Conciliation Act,

1996.

In this Bill, they have brought in an institution, that is, the Arbitration Council of India. The
aim of this Council is also mentioned in this Bill. | think the intention of constituting such a

Council is very much required and is the need of the hour.
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Madam, India is a developing country and a growing economy. We have to learn lessons
only through experience. So, the main Act might have faced some problems, which have been
studied by this Committee. | welcome all the necessary amendments through this Bill for

resolving a number of disputes which are pending in this country.

Madam, it has been found in many reports that the grievance of many national as well as
international companies is about the dispute resolution system in our country. They feel that
our civil courts, High Courts and even the arbitration councils take a lot of time in resolving
issues. So, let us hope that by amending the main Act the disputes will be resolved at the
earliest and, in the event, we face some other problems, we can once again come to the

Parliament. | welcome the hon. Minister for moving this Bill.

Thank you.

SHRI MOHAMMAD SALIM (RAIGANJ): Madam, first of all, | welcome the Arbitration and
Conciliation (Amendment) Bill, 2018 because the Minister has already promised, and that is the
stated objective, to strengthen and institutionalise the matter. Always as a parliamentarian, we
ask for institution building. Instead of going into it on case to case basis, it is better that

Arbitration Council will be there and arbitrators will also be appointed.

Since a high-level committee headed by Justice Srikrishna was there, | do not cast any
aspersion and it should not be. Based on the Terms of Reference, the recommendations came.
&Y forpIad o719+t &/ &1 First, this is technical in nature and hardly, we are involved in this matter
on day-to-day basis. That is why, the Standing Committee was conceived. Now, it is introduced
and being passed. We are building an institution. That is why, an amendment came in 2015

and now in 2018, we are amending the Act. It should have been referred to the Standing

Committee. The Heaven would not have fallen. # 5t AR &Td &Y Febell &, JATY T 3ifeviac fpaT

26/37



12/6/2018

fo Stet T21 BFT TIRY, P hided 8FT ATy, | buy your argument. It is correct that India can
become a hub for international arbitration. J& SIfHfedhelt NI TWIdT § &1 TTe €2 & a1 &% @f,
el HHTAT 31R IR HHT, 89 98 R 8, STrgHicd $feu, AT 89N 3ieR H Bl 89 gThRG IR
IR BRAT B, SECICYI ST 81 7 T T 8 3R fegper GHe ST §, oifsT 1y &g 38 & b
3113- A H BH-BIF HIIHA 8 Tl &, IS AP, Uedlhe, Tg TP fb HASR ofdel &
3iTfeheRT of} B Hepdl &, 3! de 3drS<e I Ht graled HRAT TRy ATl SATCIAR IS IRT
thare BICT &, S BHRITeT SieT 8l & AT DG H Bl 8, Podgaiel 8l & ol DT IBIIC ST
81T & f fhamT o 81 T & ifT a8 3Nfie & T 81 Section 43(G) mentions the general

norms applicable to arbitrator. In sub-section (ii), you are saying that the Arbitrator must be
impartial and neutral and avoid entering into any financial business. Why should there by
‘avoid’? There should be ‘should not’, if ‘must not’ is not there. qﬁ? ST Hfﬁfq’?l:fffaa%, 9%
T Tl BIaT & fob S99 89 fft eiorae™ § A8l S9N The arbitrator should not involve in any
legal proceedings. S BT ~IRIeT Ej\_ﬂ?fQTFfQ@T ﬁqfé‘iaa;ﬁzrmﬁs‘m he should not involve in
financial business. 3 T AT TMMBYI AU Feliol-ci- H AT & b &7 thererf+iT @Y €187 ¢ ergd
Reg ¥ 3mgepl fIT ATt H STSHIH ST AT ST BIIA BT Al i |leT &l & al Reg b
fore waRafthes <TeH &1 ATet, AT <14 ATl AT BE HE AT A1feVl STFThT 81 & B 78l 8IdT &, IHDI
qfeer ¥ ST =R, SHDB! el § QT b 3Muep! o foAT & 3iex Reg, A1 T 3119 ATfeger
TS PR I8 &l BT+ BT IR Reg AT T8l SIRox] Bl 2

e, ﬁsﬁﬁawaﬁa@@ QETE"%%HW Justice is a very complex concept. P v
BIC H guT A HMHAT cifdd BIaT 81 9 I TSI (eplel 32 8, difds I IS H B 7 &, R &,
STea! &1, eifdh SfSTT $eeMd 3R SMRed Jnfdce & Tl 85 AdhdT &, Sid SW PR gthided
ST TS, i & IR H Hodf 7 9T AT IS oiRTet RIveH § a1 SITeT & 81T & fdb @IRT ST &t
T Fepdl, ST TSI DHUHT IR HeeT Aol DHUHT, ST ool Tl & Sh foTT oidel ToigT el 81T,
4Ty MYl IR A & B DI QI AT & GaTfep T I G Fifd U7 3R <rgq i
JfAfeT et 8T 2
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Ay, H SR fomelT Sear § O O et St Saiiavet ToR & 8K 8 ofR SRyepT sriae 98a
STET &X b I &, S TS PHC &b SIRY e F J&<iR Bl

ot MuTer ST (TS ITR): A reder Sff, H Areuver 3R Gerg HeMe fa8ge 2018 BT wHH
PR & foTq @eT 3T 81 H g9 fofy A1 HAT St T e=dTe T T8 § SR AR TeHAT s
=G St T AT PRAT §| TRDR 7 P 918 a¥ 2015 H TR .G 2figsurm GAfey i SAmomT bt
TE 3R I8 ay 2017 & RUIE &Y TRPR ITeb Gl BT TR B gU 397 et 1 18 2l

HIF1T STEYET SiT, Uel ER H 3fTfeicey 31T PRl T, IRIR H Ueb ISR gAT DT 2T, FHTO
= G3T SDRAT AT, T H §3T HRAT ATl JATSTET b 70 ATet J1S U BT THIG Gl TAT AR AT Tl T8
3R G S TS 8T U 3 = H B Y DI =ARITery § &1 ST & dfed 3 dx & folg
ST 81 39 ORE b Ueb a1 3F1eh ey &5 G-l bl fAeldl &1 el ik &l UalT Bl & fob TR J =1 &b
foTT PIC & ST AT 15-20 TTell T T Bl FTST ST SHT I=ITT PR Tl Bl plc H G 96
TS Bl

H ot Afer A FdeT raT g 6 3R a8 Rt &g gleR <eramial 4 ardiet il al 98 AR
GINT HceHic & foTy 3TRY MG H SHDT Tep ISTERVN ST FTeCT & als H SIResd PrITarel it 4 Jas
B 7% T3, J1a ol T g9 b 33 31R 130 | STeT Bt b1 FueRT fbam & &f AR & Fae
BT & fb TR bIATaTeT S STl bl OR <27 H Rfetere AT 2AT(EY IFebl FHAT HHIT TEHAT
& BTAT W 8T TfRT a1 3T SToret oY 39 TR A B HeAT TN | STRCH BrATaTeT St 3 g
qIfEAT T eI, DT &1t YAl 3R 9 Pal fb Y GeTg Px I, Fel af H Siore & g 599
SRR AN ¥ FeTg B oAl 3R T D1 fohefl FebR bl SISfic < bl AT 8] US| 57d Al DI
o ST & o &1 Uell bl gaT Biar & fop H fobar Hal § 3R fobeieT TTetd g, eifehet <er o S1eH Ut et
3R AT @TeT T &x1, WRET PR bl HHRIDT SacTT 8 &l BH U < Pl 39 FFRIDAT H dex
BT 8T 3 AT AT PRURE Jdex & ART TRBR DT YR &R o7 U & IS Hicde § 3FR Udh
P Picac Tal HAT Al T8 PIC H TAT ST & 3R PR BT B Ach DT TR PRl 8l
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¥ qaT g 6 afdcex foeT sgd & 3reT &, 399 3Mfdgcy &f Rgfth @ ersd a19s qiRkTs &
anfiigex = fasam &A1 a1 7EHT o HUeRT -1 €, $aT T eIt 81 3 awhrell = &l f& affdger
BT TCT3e 3R R a1 G BIE & ST F off SITRT &, 9 HRUT AT I & S el Fieic J $hY T,
& 1 DIE H =1F AT ¢ & 3R e’ & arg 4 3T, I 7 98 WA B &, HA-bY Falel
g8 21 9 %8 A AN &b H H g8 AT WeTT Bl 8

# T AfeR &7 U R R @1f¥a v § o o ergw ards fiRTs faar &1 g arer &
b HUR T SR 7RI T 81 DIE F AT 15-20 1A A A &, § AT § b 37 e &b 3
3 FHT FUCRT &

37T o # ST & e TRl g, I WfRR JR 1 Trfefarie F el fdb 3 aret fadt
TR Ueb &9 3ATh MR T § AT § b AR AT T AR a9T <27 ST SIT 8T &, B TS T
&9 ST B, 3 B <7 H BN 37U <27 DT I8! G BT fob R febefit ol & 377 916 38T 8,
AR S FHT RN, e GRAR &b IR F a1 ArardT 81 9 AT § fb 39 fdet o A1eas | 9ga
g1 SifeT MY TRPR S A S DR Pl FICAT IR, H T8I 7T IR Y AU I1a FHTH
PRl §| TG

KUMARI SUSHMITA DEV (SILCHAR): Madam Speaker, thank you for the opportunity. |
welcome the Arbitration and Conciliation (Amendment) Bill, 2018. | believe that unless we have
a quick and efficient Alternative Dispute Resolution mechanism in this country, it will not attract

investment and the kind of vibrant business atmosphere that we need in this country.

My only concern is that, just like judges are accountable when they sit in a court of law,
the judges in the Council should also be accountable. Once the Council is formed, there will
definitely be some rules and regulations. In that, there must be strict measures for
accountability of the retired judges or whoever sits as the arbitrator. Apart from that, | would

request the hon. Minister to take care that arbitration should not be relegated to a process
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which is the privilege of the rich and the big business houses. So, the cost of arbitration is a
big concern in this country. The idea of arbitration is to reduce the burden that is there within
the judicial system. If we can find a way to make it more cost effective, | feel it will help the

larger sections of people.

Last but not the least, | would request hon. Minister that whenever someone asks for an
adjournment under the CPC, the other party asking for the adjournment must pay for the cost

of the other side.

This must be encouraged in an arbitration proceeding. If there can be some rule to that

effect, | welcome it. It must be inserted in the 1996 Act, if it is amended.

HTIRT 3TEAET: AR TS, ATETeNl 3R H pHe B [T, o a0 T &of 82 318 aTd & forg #7 g9en
3BT el &l S BT Fdlel -8l &l

fafr SR =amr w3 qAT SeaCi+IhT R FoT HIenfirht H3iT (37 I efpx UTR): AT Jreue
Sff, 9 fawr ok &y A g & areie "= g8 o 3R Gt 7 sqeT TRl fobar 81 § U a1a 39 R fdel
T AR ST T8 8| I H2T DeT fb &9 T & fob India should become a hub of domestic and
international arbitration. 37T S{STT § TeT 37feh SATCHT B 38T 2 S(STT dos BT ShHIHD TN 8T
YET &1 8RR J&T T8 Sl &, 37e dehle] &, 37e8 SYRTC &, 37e8 d1dY &, ol I Fl el 8T F1fey?

qRT el Sit, H e bl AT T b 3Tl H Ueb 3R TSTg ofS 8T § | U Y Uk
Cell stﬁﬁﬁ?lﬁ'l?? M ET & fh only the British Queen’s Counsel are the best barristers and
arbitrators. | have no disrespect for them. They are monopolising arbitration in London,
Singapore etc. They may be the good arbitrators but they are not the best. Let me make it very
clear in this House that this Government will not allow a new imperialism to come in the

arbitration proceeding globally which brings in only particular type of arbitrators to the

arbitration. &9 AT&d & fob fergwiT & 3728 AT Y, 372w AR Y|
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A 3reger S, St Hsur 6t HRET EF T SR ? 31T H T Sfigpsun iR R femsT ot
AR T 1T &, T € ae % 2N afiedt #1 & T R g A o o Srar 9
Th SFE §1s &, A1 oG @l b¥1 M qgMT 87 39 &5 a3yl 98l W S8 qarr fob
SRTCZIeT T BT ST F HoTee BT T1fey SR & U Uit ST <1 AMeY, WT Il IS At
PN P QﬂWHHﬁ[W Wﬁﬁﬂ?ﬁé@ﬁﬁm there is a provision for Arbitration Council of

India. It will be headed by retired Chief Justice of India or a Supreme Court Judge. It will have
leading arbitrators and also the commercial bodies as its members. They will grade the

institutional arbitration.

HFI STEe S, ST H $97 fefeT &1 11 3@ o7 a1 H fawwT & el fob Aol &1 fob 2or # febey
affigedt SRy 87 gl AT Ryt 36 81 ATe[H gaiT & &g Uaal, 7ed Uael, STR Uay, fI8R,
3R, 1 S5 A ot oft SRecgemer aNfdcer &1 uHIeF T8l g3 81 g8 § &, dfterrg 7 g,
$ef% | &, ORI § 81 85 P&l {5 we will have a blend of both. SRTIYIFE MRS MY 3R 57
TTeh I8 T8I AT &, Tl B1g PIC b U ST U Uel /g dlf g8 3fUige DR Febl 3T AN i
AT H=A+ 4T &, H Jdapr Qgﬂ CaGIRCIEGI E»; if you see the Section, you will find that this

particular body, the Arbitration Council of India, shall have proper rules. How shall the
concerned institution be graded; what type of norms do they need to follow to make their

institutions more confidence inspiring for the sake of clients?

There will equally be monitoring on the quality and performance of the arbitrators. They
must rise to the occasion. They must perform well and the most important thing is the training
of arbitrators in India that should also be encouraged so that we have a good quality of

arbitrators.

HRT 3TEE S, 37T H AU Ueh &It a1 <ATeal | H SHEI 39 U8l Pl 38 & b 37 &b 98¢
go-9< Ufectd 89 ReRR B 8 a7 &5 IMfdce™ & folt SHdhT Aaren &1 SUART &t H_T A1Me0?
ITbT Uep HHTIOTER BICT &1 H ol 3 U&T &7 & fob 3FR 1S TR Fie &1 3R IFqHT 3Fd T=se-a1
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SIAYT) P! & AT ATST THRAT H of T ISt T Bl

ATERY 9T, HFRT 7T Sit, YRT INPR &b B NS HIg- Jspes!, dfdT Adhes!, 3d H
3173. 2. T ot fAfReR §, 3118, & WtheFied a8d SR 8, difch 3173.1. b fSTRC B aMfecer o
I

FIRY I & o O arews ANt anficed v, Scicyemal nfdced & &M o, gifery e
I8 A T & o ©: 7819 3 31X 5T HeAT IS, fSTTINT 31T a1 IS |

You have rightly raised the issue of accountability of Arbitrator. You are very right about
the norms and the regulations that we are going to form. Even otherwise, in the Schedule, one
must have seen that enough indications have been given that they have to measure up to
standards and that they must perform. But what is important is that the further regulations to be
framed by the Arbitration Council of India will ensure that the norms and accountability of the

Arbitrator must be strictly followed.

HFHIT JTETer SfY, § AT 3fhel 7 oxd, 3T MU Fder wR S &7 ugel #+ dHfdRae
I el 39 e § qg fovam o 3iiR T 7 gy fahar o, form 89 i o’ v0d e & fevge ot
T BT &b R X8 & | JToT 8 ST fefeT oY 8, $HD AelTdl U 3= DI AT 8T &, o 89 =
SoE! Hex 3T A o dTef & | H qaT A1g fb $A-b_y ol el &, H qga THRaT |
IATHT, TRDR 7 BRISI BuY Pl STHIT &I 3R 26 AleT § 21 32T T8l §Y | 3T FFT Hehdl & fb
fpcTt ISt AT & | FRIST DR BT S, FRIST D9 B ST 3R 26 AT H 21 BRIl Y, qTeh
BHCT 1 §s & | SHDT & HIheFeTgol HR & o) 89 I8 [T oM@ & |

The reason as to why we are doing all this is that we want India to become an important
hub of domestic and international arbitration, and for that to happen, it is very important that we
have a robust mechanism in place, which grades the arbitration; grades the institutions doing

arbitration; regulates their performance; and ensures training for them.
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HIT 3TEAET S, DI b faor ol g off St & | H 57 ff S 53T & &9 F <@ell g, IR
o ggd 37 SOl 8, B S IR I8 9 BT AT | HIRd H 98¢ 3700 geblel &, Sl 8 Hed I B
R & | AR H fevge & RAIeyer T & &HdT @ dTefl Teb 74T 9t STeTd 81 38T & | 89N a8
3T & b AT & fofq & SMface™ IR @I it THIC 3 | I8 §RT JTUaT & |

HIT 3TEel S, H M e Tl b 39 et & R H 11 a1l Sl TS 2, 89 I Gl bl
I W IR TG T IR 31T g7, T SHDT f=ar axil

@]ﬂﬁ?ﬂqa I I & fob fohaeT dovtoT UfST 8 2 1 will give it separately to you, but what is
important is that | would request you to kindly understand that we are taking a giant leap in
favour of an institutional arrangement to promote India as a hub of arbitration. | know your
background as you and your family have a strong stake in this whole process of arbitration.
Therefore, unless we have a very strong element of institution; of people; of Judges; and of
regulatory mechanism, the arbitration engine will not take great speed. But what is more

important is that the institutional arbitration becomes the order of the day.

HFRT STEET SiT, Ueb a1 &t o= careh bt 18 &, H fehll &t SATelraeT 181 AT A8l § | al-al
(el 93 gV &, TRIG IR IRIE TS &l &, IS-3 Jehlel 3T & | H 39ehl f=r Tl g, sifery
S DI 4 & 39 a1d &l 4T T &I & & dg o B IR J[eleM & 69 & 8F7 <12 |
$ad! TrgH foiffie fthass g1 T1f2T 3iR 3FR @15 3ffdcer S99 TrgH folffic & YW & PIferer HaT &,

then there will be accountability on that Arbitrator also.

TG 3TETer S, 71U U 91 Pel fb Fl N GHY of ol &, I8 Up U TR FaTeT &,
RTAT ITR WX UTH 78l & | S R gebie] ATed @ART Uget &I 91 PR old &, H Hf ST 4T § 7 §,
TR o forar 9 | 39 o ¥ Y 3MEedd USuHHe IR g9 oFfTRIT & | One cannot take

unnecessary adjournment because the whole timeframe has been fixed. If an Institutional
Arbitration Centre becomes notorious for only long adjournment and delayed disposal of cases,

then people will not go to that institution. Therefore, the whole grading of arbitration institution
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will also take into account as to how much time is being spent in disposal of cases there.

Therefore, it is a very robust mechanism.

Hon. Speaker, Madam, | would like to request this hon. House that this is a very
momentous legislation and a very important legislation. ... (Interruptions) What is

important is that it is a very momentous legislation. ... (Interruptions)

SHRI SUNIL KUMAR JAKHAR : Madam, nobody knows how long. ... (Interruptions)

Madam, | do not think that even you are aware about this. ... (Interruptions)

ot 3fer ofepR TATE (STES ATEY, H SO 3TN 94T fIHCT A e aT el Yl R bR Bl
HRYBR &1 cifcbT T8 Ueb UfereTRAeh ciforaeia 2l

Madam, we always pass legislations but certain legislations are momentous legislations.
This is one of the legislations — it is a defining moment — which will make India a big hub of

domestic and international arbitration.

| would commend that the entire House passes this Bill unanimously. | think no one
raised any specific objection. | heard all of them. Before | came, even my distinguished MoS

gave me inputs. By and large, everyone has supported.

NT ST, § MUY AT I8 €I Q AT §l TUDT I, Sifgendl, STedT IR FHaT
QREQRIAT b IR § A ST 81 G371 980 Il el 3R I8 a1 H agad THRT A e 8T g fob 31muh
A T AT ol §Y bt e ST H i 1 ot &t aMfdicier a7l U8 &9 <o  9ecTd
HRAT TR 81 ... (SFa8) <RIY, FRIT a1, T8 H g5 THRAT I GIeTr 81 59 31T YT FHa T S
e fAegl B, § e bl J1c Y 38T g I 7 T8 A 91l el off W&l 8, I8 Teld ol ... (FaET)

A1 STeIel HaledT, TSl J31 Ueb ST bl SR J=IalT 81 %81 81 J3 G e fob 11T et
919 Y YR T RERTSAT Y 2 DR I & 3R T HIHT R W Al TE S AR bl IRERISN & ufey
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3T ST TR ST IET &, TE <2 H PTehl FPT UaT B, <27 T RRIraet & Ht e, UAT 37 T 2
...(ETaET)

St Merg T d :9Rd fosdt b gutelt 71 21 ... (caem)
ot over et (gfaror féweth) & O Siudh! TRIE R %2 & ... (FaE)

T 3reaar :foeeh i, iy arT 81 T

SHRI MALLIKARJUN KHARGE (GULBARGA): It is unfair. ... (Interruptions)
T STEIET: YR & 1 gk UTet &b TS 8, I R b Ufi=1er 8l

...(TFHT)

ot If ST UNATE A STede FRIST, § AT FellH AIed Pl 984 &A1 I ST §l 89K AR
I Ster b FaEl 7 T 3R A T ATILIDT 81 &1 AT A FAT DBE? H I AgIircied Hicragell
ol Y ST g It rezrmiefierdr @1 ot ST §) 3T 3 afe grs| o Sl f7sh fhar & ar A
TRITdT & 9Td 3 &g & oAl 9 S fched H PIg fewqulY &7 Fare &l & ... (STae) 31T i

NSy

HON. SPEAKER: He is a Communist. That is why, he is saying this.
... (Interruptions)

Y I oI PR TRATE : AT Seer HEIdT, § HE I URFURT bl GRT Ul BHRall | 3R H Ieh!

eRAT H A AT e & fob MRS bl URFURT T MG I G A YD) 8 38T ol dl 394
HTART 872 STH FIT Tofd §1cT 872 G o7l & fob 3117 ot 599 o7 81 ... (Faer)

AT 3reger Xfd 9w SfT, It's okay. 31T AT §fST |
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...(TTYT)

oY I eTepx TRATS AR Serel HeledT, § e JTWE R & fob 39 fde ot aiRd fobar Sy

HON. SPEAKER: The question is:

“That the Bill further to amend the Arbitration and Conciliation Act, 1996, be taken
into consideration.”

The motion was adopted.

HON. SPEAKER: The House will now take up clause by clause consideration of the Bill.

As Dr. Shashi Tharoor and Shri N.K. Premachandran are not present to move their

amendments, | shall put all the Clauses together to the vote of the House.

HON. SPEAKER: The question is:

“That Clauses 2 to 15 stand part of the Bill.”
The motion was adopted.
Clauses 2 to 15 were added to the Bill.

Clause 1, the Enacting Formula and the Long Title were added

to the BiIll.

WCCLIE)

Y HIEFIE WelT: 68 Il Ul Ueh ATSdTh! 83 ofll...(Fq9m)

HIF-RT ITETET TS Holid Sif, 89 915 & a7d el I fdeT &b i F J qiforv) 319 foet Ut 8=
SN
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HON. SPEAKER: The Minister may now move that the Bill be passed.

SHRI RAVI SHANKAR PRASAD: | beg to move:

“That the Bill be passed.”

HON. SPEAKER: The question is:

“That the Bill be passed.”

The motion was adopted.
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