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Title: Discussion on the motion for consideration of the High Court and Supreme Court Judges (Salaries
and Conditions of Service) Amendment Bill, 2017 (Discussion not concluded).
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Sir, when [ say that we are taking note of this concern of the hon. Members, we are taking note
of their expectations also. Surely, in the due course, proper process will be followed. What I want to
tell the hon. Members is that here we sit for the entire country; the Parliament works for the entire
country. Therefore, I would appeal to the hon. Members today that if the entire country is watching us,
let us show the larger heart that we do not link others” salary with our salary?

T R e 9 3w @ ordta s o 31U < & I I8 Bfa 7 Tgd &% & o9 db
AR et Rares 7Y ghft, 99 a8 gERl &1 Tad! Rargs gl S| (Faur)

SHRI ARVIND SAWANT (MUMBAI SOUTH): We never said like this.

SHRI RAVI SHANKAR PRASAD: All right, I am very happy.
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ﬂaﬁﬁl HH BT U9 %I But the difference is, as far as others are concerned, it can be done by a
proper executive order. But in case of the Judges of the Supreme Court and the High Court because

there 1s an Act, 1t has to be revised after every revision by both the Houses of Parliament. Therefore, we
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SHRI KALYAN BANERIJEE (SREERAMPUR): We are not against the Bill but we have certain things

to say here or to make. This is the place where we can say.

SHRI RAVI SHANKAR PRASAD: I only want to remind hon. Kalyan Babu, who is a very

distinguished senior lawyer that I am not stopping. I am only requesting.

SHRI KALYAN BANERJEE: No, you have to hear and you have to communicate it. We are not
against increasing the salaries. But we are having certain things to say and you have to hear it. As a
representative of everyone, you have to hear it and communicate it to the appropriate place because |

cannot communicate it but you have to communicate it.

SHRI RAVI SHANKAR PRASAD: All right. The Law Minister of India is sitting before you to hear

you and take note of all.

SHRI KALYAN BANERIJEE: I know that you may not like my words but so long as you are here, you
may not like my words but the moment you will be there or in the corridor you will like my words like
anything.
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HON. DEPUTY SPEAKER: Motion moved:

“That the Bill further to amend the High Court Judges (Salaries and Conditions of Service) Act,
1954 and the Supreme Court Judges (Salaries and Conditions of Service) Act, 1958, be taken
into consideration.”

PROF. K.V. THOMAS (ERNAKULAM): Sir, this Bill has been brought by the hon. Law Minister. He

has stated in the Objects and Reasons that as the 7™ Central Pay Commission has revised the salaries
and pensions of the Central Government employees, and as it i1s the usual practice, the salaries and
perks of the judges of the Supreme Court and the High Courts also have to be enhanced. So, there are
no two different opinions on this. But this gives an opportunity to the House as well as to the
Government to understand the feelings of the people of this country and, through the Members of this

House, what the country feels about our judiciary and judicial system.

When this Bill was introduced, the hon. Minister understood the feeling of the House regarding
salaries and pensions of the Members. I am not linking it, but there 1s a genuine demand in this respect
for quite a long time and that is the practice also. So, there is a genuine demand and, as I said, I am not
going into it. But, the hon. Law Minister and the hon. Parliamentary Affairs Minister should understand
and convey our feelings to the people concerned.

Sir, the Devta of Justice has no eyes and ears, which shows that we expect justice and justice
alone from the judicial system. Judiciary is the fourth strongest pillar in our democracy. We want to

have a healthy, impartial and effective judicial system and judicial process.

Sir, with this in mind, many Governments have tried their best to improve the judicial system in

the country and one attempt in this regard was the Judicial Appointment Commission.

The appointment of the judges, especially of the High Courts and the Supreme Court, is a
question of interest to everybody in this country. How are these judges being appointed? Are they
people of character? Are they people of mettle? Are they people who can impartially give the

judgement because it is their pen which decides the future in many cases?
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Sir, | am not accusing anybody. If you study a large number of judgments of various judges, there

are judges, who started their career from the High Courts and came to the Supreme Court, but their
judgments are very, very few. They also do not make timely judgments. They delay it and, as a result,

justice 1s also delayed.

Secondly, I am not accusing any system, but we know, and, unfortunately, it is very painful, that
there are middlemen. It is a known fact that there are middlemen, who manage things. Is it good for our
judicial system? Is it good for our democracy? So, we expect a judicial system which 1s impartial. Even
in the collegium, what you read is that there are differences of opinions when the appointments are
made. So, this 1s an issue which the Government has to think about and discuss with the Opposition

also.

As the Law Minister, you have a say in the appointment of judges. You have to think about as to

what system we are going to implement so that the country believes in the appointments.

Sir, when I came to this House in 1984, there was no live telecast. Now, there is live telecast not
only of the proceedings of Lok Sabha and Rajya Sabha, but also of many State Assemblies. Is it
possible to have the live telecast at least of the court proceedings of the Supreme Court so that the
unnecessary stories, which spread out through the media, are not there? For example, there was 2G
spectrum case. I am not arguing for this side or that side. When the verdict was delivered by the Special
Court of CBI in the 2G spectrum case, what was the reaction? In many important cases, media take a
stand, especially the electronic media, and the entire country moves along with that. Finally, if a
judgement comes contrary to the stand taken by the media, then you are questioning the integrity of the
Judiciary itself? This is an important factor. That is why, I asked whether it is possible to have live

telecast at least of important cases so that the people of this country understand where our Judiciary is.

Thirdly, I am a Member of Parliament. My income and assets are being assessed. I have to report
to the Prime Minister. The Vigilance Commission can go through that. What about the assets and
income of the people in the Judiciary? Who examines that? That is one of the reasons for questions
being raised about the integrity of the judicial system. As a Member of Parliament, I am accountable to
the Parliament. When I file my nomination papers with the Election Commission, I have to give a
correct assessment not only of my wealth, but also of my wife, my children and the entire family to the
Election Commission. Here, in the case of people in the Judiciary, who is going to assess it?

Sir, I was talking to Veerappa Moilyji. I think, it was in 1993 when the case of impeachment of
Justice Ramaswami came before the House. Shri Kapil Sibal came and argued for him in the case. The
first impression we had was that Ramaswami was an accused. ... (Interruptions) 1 came to this House
with an understanding that Ramaswami was a corrupt person and he should be impeached. After Kapil
Sibal argued for one and a half hours, we all sat together and said that we cannot be a party to his
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impeachment. Shri Kapil Sibal is a person who can argue very well. We have got a large number of
veteran lawyers. For the ordinary people, it is difficult to pay them. We are always talking about the free
legal system. Are the poor people of this country getting free legal advice? The fees, which we have to
pay to many of the eminent lawyers, 1s something prohibitive. So, I asked one of my good friends, who
is a leading lawyer, why he is getting so much money. He told that he does not want to have so many
cases and want to restrict the number. Then, when people come to him, what else he can do. Therefore,
he enhances his fees. What about the poor people who want better legal service? What is the
Government going to do about these people?

Sir, we want judges of quality. How can it come? It can come only from law colleges. Many of
our judges in the Judiciary are coming from law colleges. We want quality education in law colleges.
What is the Government doing about it? Many of the law colleges in the country are of a lower stratum,
lower state and lower quality. So, the Government of India and the State Governments have to find out a
way. [ am coming from Kochi. We have got Ernakulam Law College, which is one of the oldest law
colleges in the country. I have gone there many a time. There 1s no good library and it lacks efficient
academic people. If you want better judges in the judicial system — High Court and lower courts — the
education system itself should be of good level and quality education should be there. So, this aspect
has to be thought about.

I am again coming back to the issue of influence of media as well as the reaction of the judiciary.
In my Parliament Constituency, we have got the Kerala High Court. I am very proud to say that the
Kerala High Court is one of the reputed High Courts in the country without any allegation. ...

(Interruptions)

DR. A. SAMPATH (ATTINGAL): We need more Benches of the High Court.

PROF. K.V. THOMAS: I have no objection taking one Bench from Ernakulam to Trivandrum. You can

take one or two Benches, and there is no objection in it.
SHRI P. KARUNAKARAN (KASARGOD): One in Kozhikode also.

PROF. K.V. THOMAS: But there was a history behind how we had the Ernakulam High Court and the
State Legislative Assembly went to Trivandrum. I am not arguing on that point. So, you take one Bench

and [ have no objection.

You know that it was an important case in the High Court of Kerala, and the media persons were
enjoying certain benefits and rights. There was a quarrel between the lawyers and the media persons.
Even now, after the intervention of the Chief Justice of India, this issue could not be settled. Even
though, I have got my reservation about certain approach of the media, especially, the electronic media

that without verifying the facts they always seek sensitive news because they have to enhance their
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ratings. So, in order to enhance their ratings they give so many stories, which sometimes may be

irritating the judiciary.

How are we going to survive in a democratic system without a free media / Press? What is the
problem in not allowing our media persons to go inside the courts? Why cannot they have free access to
the records? Even the Chief Minister of Kerala intervened in that case, but nothing has happened so far
with regard to whatever benefits they were enjoying. The young ladies from the media who nowadays

go to the court also find it difficult. So, the judiciary should also have a benevolent heart.

The retirement age of the Judges is also an important factor. The retirement age of the High Court
Judges, I understand, i1s 62 years and it 1s 65 years for the Supreme Court Judges. At this juncture, when
the longevity is so high, I think that the retirement age can be enhanced. Otherwise, what happens is
that more than 90 per cent of the Judges, who retire, take up arbitration or some kind of Judicial

Commission. ... (Interruptions)
SHRI KALYAN BANERJEE (SREERAMPUR): They are happy with it.

PROF. K.V. THOMAS: They are very happy with whatever they get as a Member in the Judicial
Commission. Recently, we had a famous case in Kerala where a Judicial Commission was appointed for
six months whereas it went up to two and a half years. The case concerned was for Rs. 7 lakh only, but
the money spent for this Commission was more than Rs. 7 crore. I am not accusing or making any bad
remarks on them, but these Judges who now retire at the age of 62 or 65 years, let them enhance the ...

(Interruptions)

SHRI N.K. PREMACHANDRAN (KOLLAM): Prof. Thomas, they should not go for any work after
their retirement. ... (Interruptions)

PROF. K.V. THOMAS: I do not say that they should not go for any work after their retirement. I am
saying something different that at least that income, which they get from arbitration, etc. should also be
counted. It is not a small amount that they are getting for it. So, in the case of retirement age also the

Government has to think about this fact. Why cannot it be enhanced to 70 or 72 years?

When we talk about the judicial system, there are clerks and supporting staff also. What are you
going to do for them? What are you going to do for the young lawyers who are coming into this field?
We know in the judicial system that there comes a time when you have no case and no fees; there comes
a time when you have case and no fees; there comes a time when you have got case and fees; and there
comes a time when there is no case, but fees. But in the beginning, when a young lawyer comes, how

are you going to give some assistance to the younger lawyers for their benefits?

18.00 hrs
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This also has to be looked into by the Central and State Governments. Here, what you also

understand is that when you enhance the salaries and perks of the High Court Judges and the High
Court Chief Justice, the burden is on the State Government.

About residential accommodation, you are giving them better position. In many High Courts, and
even in Delhi, many of the Supreme Court Judges take sometime.....

HON. DEPUTY SPEAKER: Now, it is 6 0’ clock. How much more time you need to complete your
speech?

THE MINISTER OF CHEMICALS AND FERTILIZERS AND MINISTER OF PARLIAMENTARY
AFFAIRS (SHRI ANANTHKUMAR): Sir, we can take the consideration today but we would pass the
Bill tomorrow. ... (Interruptions)

SHRI KALYAN BANERIJEE : This Bill takes sometime. We cannot take a short-cut. ... (Interruptions)

SHRI ANANTHKUMAR: Shri Kalyan Banerjee Saheb, 1 am requesting the hon. Deputy Speaker to
take it up tomorrow.

SEVERAL HON. MEMBERS: We all agree.

HON. DEPUTY SPEAKER: Let him complete his speech. After his speech 1s over, we would adjourn
the House for the day.

PROF. K.V. THOMAS: Our Law Minister is a veteran lawyer, experienced Parliamentarian. I think, this
time you have to use your personal influence so that the legal system improves. People are expecting a
lot from the judicial system. Judicial system as I said in the beginning is impartial. Judgements should
be delivered in time. What arrangements are we making when it comes to modernization? This is an era
of computerization. Are our infrastructure in the courts good enough? To get a judgement, how much

time do you need? Better infrastructure has to be there in High Courts and the Supreme Court.

Coming to the Supreme Court, you should not leave it alone to the State Governments. In Kerala,
we have the High Court in Ernakulam. Three or four Governments over a period of time spent a lot
time, took the initiative of building such a beautiful building in the city. Now, comes the other

infrastructure.

These are the issues on which the Central Government also has to take effective interest. Do not
leave everything to the State Government. As the Central Government is responsible, especially in the
affairs of the Supreme Court, and State Governments are responsible for the High Court. Both the
Central and State Governments have to sit together, take some important initiatives so that the

infrastructure improves. Infrastructure is more important than anything.
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Again my request is this. There are a number of issues connected with the Judiciary. Judiciary is

losing the faith of the people. Very often we don’t criticize the Judiciary because we are all afraid.
Tomorrow, we have to go before the court of law. ... (Interruptions) It can happen. What I am
suggesting is that these are certain practical issues. We need a strong Judiciary; we want an impartial
Judiciary. For that, the Government also should have a say. Government is elected by the people of this
country. You cannot say that the State Government does not have any say in the selection of the Judges
of the High Court. It has been there earlier. When the Chief Justice of a High Court has been selected,
the Chief Minister has been consulted. Similarly, the Judges of the Supreme Court, the Government of
India has been consulted. So, you cannot wash off your hands. The Government in power should have a
say because we are all elected by the people; we are answerable to the people. Why should we shy

away of our responsibilities?

I think, the time has come when there should be an effective and efficient judicial system in the
country. I think the Government will take initiative in that direction. Thank you.

HON. DEPUTY SPEAKER: The House stands adjourned to meet on Wednesday, the 3" January, 2018
at 11.00 a.m.

18.05 hrs

The Lok Sabha then adjourned till Eleven of the Clock

on Wednesday, January 3, 2018/Pausha 13, 1939 (Saka).
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