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LOK SABHA DEBATES

LOK SABHA

Tuesday, August 3, 1971/Sravana 12,
1893 (Saka)

The Lok Sabha met at Eleven
of the Clock

[MR. SPEAKER in the Chair]

ORAL ANSWERS TO QUESTIONS

Taking over of Foreign Controlled Cigar-
ette Units

*1532. SHRI KRISHNA HALDER : Will
the Minister of INDUSTRIAL DEVELOP-
MENT be pleased to state :

(a) whether Government are having any
proposal to take over the foreign controlled
cigarette units in India ; and

(b) if not, the reasons therefor ?

THE MINISTER OF [INDUSTRIAL

. DEVELOPMENT (SHRI MOINUL HAQUE

. CHOUDHURY) :

(a) and (b). No such
proposal is under consideration as it would
not be in accordance with Government’s policy.

SHRI KRISHNA HALDER : Mr. Speaker
Sir, in view of the fact that foreign-controlled
companies are controlling more than 75 per
cent of the production of cigarettes in India
and taking huge profits to their countries,
will Government prohibit the foreign-control-
led companies from taking their profits to
their countries ?

SHRI MOINUL HAQUE CHOUDHURY :
In order to break the monopoly we have, of
late, licensed a large number of Indian comp-
anies, rather we have issued letters of intent
to a large number of Indian-owned companies.

SHRI KRISHNA HALDER : 1 want to
know from the hon. Minister the names and
the number of the foreign.controlled cigarette
companies and the average profiis taken by

2

them for the last three vyears, and whether
it is a fact that in spite of lot of protest, the
Vizir Sultan Company of Hyderabad *which
is a subsidiary of the British monopoly cigaret-
te company, namely the India Tobacco Co.,
Ltd, is going to be given a letter of intent or

licence for increasing its production capacity
and if so, the reasons therecof ?
SHRI MOINUL HAQUE CHOU-

DHURY : The Imperial Tobacco Co. which is
now known as India Tobacco Co. is
one of the foreign companies with sharehol-
ding by foreigners to the extent of 74 per
cent. The Vizir Sultan Co., Hyderabad, is
having foreign shareholding to the extent of
67 per cent. Messrs. Godfrey Philips, Bom-
bay, is having 92.65 per cent forcign holding.
Over and above this, there are two other
companies ; the National Tobacco Co., Bombay
is having 20 per cent participation by non-
residents, and D. Macropolo, Bombay, is
having 33 per cent participation by non-resi=
dents and foreigners resident in India. Beyond
these companies, there are five Indian compa-
nies which are producing cigarettes. Over and
above this, we have of late issued letters of
intent to 13 Indian companies to produce
cigarettes. It is true that we have been
advised by the Company Affairs Department
that the Imperial Tobacco Co. and the Vizir
Sultan Co. are interconnected companies,
having connection with the British American
company. The Imperial Tobacco Co. or the
India Tobacco Co. made a remittance of Rs.
106,52 lakhs, Rs, 117.60 lakhs and Rs, 138.30
lakhs in 1967, 1968 and 1969 repsectively.
The Vizir Sultan Tobacco Co. made a remittan-
ce of Rs. 16.29 lakhs, Rs. 25.76 lakhs and Rs.
9.85 lakhs in 1967, 1968 and 1969 respectively,
It is also correct that this company had made a
petition to Government for allowing an expan-
sion on the stipulation that they would reduce
their capital base to make it an Indian
company. The matter is under Government’s
examination.

SHRI KRISHNA HALDER : Is it a
fact that the Indian Tobacco Company was
allowed to produce much more than the
original licensed capacity, and if <o, the reasons
thereof ?
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SHRI MOINUL HAQUE CHOU-
DHURY : It is true these companies are pro-
ducing more than their installed capacity which
is calculated on two shifts basis. But these
companies werc in exisience before the Indus-
tries (Development and Regulation) Act came
into existence. We have alrcady instructed
the DGTD to ask them to explain why they
increased their production.

SHRI K. GOPAL : The hon. Minister
has stated that letters of intent have been
given to some companies. I also understand
that some State Governments have also been
given letters of intent. In view of the fact
that we arc committed to curbing monopolies,
will Government see to it that [oreign com-
panies do not enter into collaboration with
any of the partics who have been given
letters of intent ?

SHRI MOINUL HAQUE CHOUDHU-
RY : Itis our intention to break monopoly.
That is why we have given letters of intent to
50 many concerns including some of the indus-
trial development corporations owned by Go-
vernments. 1 would agree that we should not
allow foreign collaboration.

SHRI JAGANATH RAO : While it is the
policy of Government, as stated by the Minis-
ter, not to take over these foreign-controlled
cigarette units, as a matter of fact these com-
panies are repatriating large sums of profits,
Will Government have a second look into
the collaboration agrecments and sec that the
rate of profits that could be repatiiated is
reduced ?

SHRI MOINUL HAQUE CHOUDHU-
RY : It is a very welcome suggestion. I will

oertainly look into it and have it examined
from the legal aspect.

Scarcity of Cement in Delhi

#1533, SHRI M. KATHAMUTHU : Will
the Minister of INDUSTRIAL DEVELOP-
MENT be pleased to state :

(a) whether there is a serious scarcity of
cement in Delhi ; and

(b) if so, the reasons therefor and the
ateps taken to meet it ?
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THE MINISTER OF STATE IN THE
MINISTRY OF INDUSTRIAL DEVELOP-
MENT (SHRI GHANSHYAM OZA): (a)
and (b) A statement is laid on the table of
the House.

Statement

Scasonal shortages, particularly during the
months of May and June have been an annual
feature in Delhi due to heavy~grain movements
when adequale covered wagons do not become
available for the movement of cement. These
shortages became a little more pronounced
this year due to an unusually large hold up
of wagons in the Calcutta area and consequent
dislocation of ftraffic and slow release of
wagons, together wilh an increase in the
demand for cement also. While some occasional
shortages have been reported, it cannot
be said that there has been any serious scar-
city of cement in Delhi, All necessary steps
to rush supplies and to ensure ready supplies,
consistent with the availability of the requisite
wagons, for movement to Delhi, have been
taken. In fact, there has been increased
supplies of cement to Delhi during the period
January—May (971, as compared to the corres-
ponding period of 1970. The increase has
been 79,704 tonnes i.e., 48% over the corres-
ponding period of last year.

SHRI M. KATHAMUTHU : It is stated
in the statement that the shortage is seasonal,
while the fact is otherwise. Whenever we
discuss about scarcity of either cement or
foodgrains here, thc reply mostly is  that
it is duc to non-availability of wagons, Ministers
also say that wagons are held up at Calcutta.
Is the non-availability of wagons the only
reason for the scarcity of cement in Delhi or
is there any other reason ? If it is the former,
what was the demand made and what was
the supply reccived from the railways ?

SHRI GHANSHYAM OZA : This is the
usual feature in this part of the year. Every year,
during this period, when the foodgrain move-
ments are very heavy we experience difficulties
notonly here but in other sectors also. So,
this year, we have been able to ease the
situation to a certain extent by putting in
orders for a large number of wagons and the
performance is fairly satisfactory. On the
broad gauge, 30 per cent more WAgONS are
available and so far as the metre gauge is
concerned, we have got 10 per cent more,
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Setting up of New Large Scale Projects in
Punjab

*1534 SHRI PRABHUDAS PATEL
SHRI P. GANGADEB
Will  the Mimster of INDUSIRIAL

DEVFLOPMENT be pleased to state

(a) whether Goveinment have rsued
14 Lctters of Intent for <etting up new large
scalc projects in Punjab , and
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(b) if so, the names of the projccts to be
set up tn the State ?

I1IIL MINISTER O STATE IN THE
MINISTRY OI INDUSTRIAL DFVELOP-
MFPNT (SHRI GHANSHYAM OZA) (a)
and (b) During the period from 1-1-1970 to
30 6-1971, 19 letters of intent were 1ssued for
the seiting up of nuw industrial undertakings
in Punjab  The 1clevant details are given in
the attiched statement

State ment
St Name of the Party Item of manufacture Dale of
No Issue
| — - = —
1 2 3 4
1 Punjab State Industrial Develop- Plam Plug Gauges, Thread Plug
ment  Corpotation Ltd, Chandi Gauges Plamn Ring Gauges, et
gaih, 23-5-70
2. —do— Glass Bottles 29-5-70
EN ~ do ~ Semiconductor Duvices, Electro-
Iytic Capacitors, Plastic Fidm
Polycster and Styrotlex Capacitors,
et 6-6-70
4, Ch Dewvinder Singh, Cfo Indu,trial Drm st Refugerators
Cables (I) Lid , New Delhu 10670
5. Shri S, K Chakravarty Bombay Single Cylinder  Pumps, Mulu-
cylindut Pumps, Flements, ctc 28-7-70
6. Punjab State Industrial Dev Corp, Polyester Staple I ibre
Ltd , Chandigarh 12-8-70
7 —do— Agricultural Traclors 12-11-70
] —do - Mawve starch, Liywd Glucose
Dextrose, et 7-12-70
9. —do— Automobile Tyres and [ubes 12-12-70
»
10 —do ~ Furfural with By Product 6-1-71
1, Shri R 8. Goel, Ambala Cantt, GLS Lamps, Train Lighting
Lamps, etc, 7-1-71

— A i o ——
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1 2 3 4
12 Punjab State Ind. Dev. Corp., Scooters.
Chandigarh. . 27-2-11
13. —do— Dry Battery Cells. 11-2-71
14, Shri Harbans Lal, Clo M/s Inter- Multi Speed Hubs. i
*  national Machine Tools, Ludhiana, 1-3-11
L5 M/s Perfect Tractors (P) Ltd., Agricultural Tractors.
Punjab. 16-3-T1
16. M/s Jay Gases (P) Ltd.,, Mandi Oxygen Gas. 3
Gobindgarh. 7-4-71
17 Punjab State Industrial Develop- Toilet Soaps, Glycerine. ;
ment Corporation Ltd., Chandi- - ud
garh. 26-4-T1
18. Shri Jai Narain Arora, Hathras. Oxygen Gas. 18-5-1
19. M/s Hindustan Ashoka Gases, Oxygen Gas. !
Mandi Gobindgarh. 19-6-71
SHRI PRABHUDAS PATEL : May 1 SHRI P. GANGADEB I would like

know from the hon. Minister whether in the
letters of intent which have been issued, any
big houses have been included or any new
entrepreneurs have been given licence ? The
other question is whether States other than
Punjab have been given any letter of intent
for polyester plant,

SHRI GHANSHYAM OZA: In the
statement, all the names of the entreprencurs
are disclosed. Some of them are given to
Punjab State Industrial Development Corpo-
ration, and some to individual parties. So
far as polyester is concerned, we have decided
that where the Industrial Development Cor-
poration can perform, they will be treated on
the same lines as the Punjab Development
Corporation is treated.

SHRI PRABHUDAS PATEL : May I
know from the hon. Minister what would be
the production in the plants for which letters
of intent have been given ?

SHRI GHANSHYAM OZA : That is
too early to say— what will be the production
—till the plants go into commission.

of these pro_]ects w1]l be in the public sector
and how many in the private sector.

SHRI GHANSHYAM OZA: All the
details have been given in the statement.

SHRI P. GANGADEB : 1 would like to
refer to serial number 6 of the statement and
enquire what will be the total cost involves
in the project for agricultural tractors esta
blished by the State Industrial Developmen!
Corporation of Punjab,

SHRI GHANSHYAM OZA :
scheme has to be worked out. We have
got the capital structure. We can say thal
the capacity is about 6,000 tonnes,

=t Wi fag /i & q47 o § 9
F1gar § o ama 7 19 d24 oF 322 W
fFrgamellgady @ o1 A §
FTAT ST ARTTEHF 27 § § &
2z 19 ¥ FR@ET gAE 3, G 2
aam & fou ag § Sz aw vz fa
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& wr gt ME wenT e ¢ fe
g ?

SHRI GHANSHYAM OZA : It is too
early to say. Still licences are yet to be
issued and subsequent to that they would go
into commission.

SHRI B. K. DASCHOWDHURY : 1
would like to know from the hon. Minister
how many applications were submitted to the
hon. Minister out of which, during the period
from 1-1-1970 to 30-6-1971, 19 letters of intent
were issued

SHRI GHANSHYAM OZA: 1If he
wants the figures, I will give them yearwise.
In 1970, nine applications were received. In
1971, 10 applications. As for the licences
issued, for Punjab, in 1971, for new under-
takings, one. Total—11 and 10.

SHRI B. K. DASCHOWDHURY : So,
19 applications were received and 19 letters of
intent were issued !

Production in Tanncry and Footwear
Corporation of India Ltd., Kanpur

*1535, SHRIS. M BANERJEE: Will
the Minister of INDUSTRIAL DEVELOP-
MENT be pleased to state :

(a) the further steps taken to improve
production in Tannery and Footwear Corpo-
ration of India Ltd., Kanpur ;

(b) whether any investigation has been
made to assess the causes of losses ; and

(c) what changes are likely to be brought
in the method of production ?

THE MINISTER OF STATE IN THE
MINISTRY OF INDUSTRIAL DEVELOP-
MENT (SHRI GHANSHYAM OZA): (a)
to (c). A study has revealed that the
Tannery and Footwear Corporation of India
Ltd., Kanpur, has becn genecrally incurring
losses due to under utilisation of its installed
capacity. Steps are, thercfore, being taken to
step up production by modernising plant and
machinery and by manufacturing saleable
Products. Some of the other significant steps
taken to improve the working of the Corpo-
ration are detailed in the attached statement.

SRAVANA 12, 1893 (SAKA)
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Statement

1. Sales Organisation is being streng-
thened to effectively market the
products of the Organisation.

2, Quality control has been introduced
to eliminate rejections and losses
arising therefrom. In fact, the
standard of quality has already gone
up considerably.

3. Better methods of production, plan-
ning and control have been evolved
to eliminate wastage of materials.

4. A new system of raw hide purchase
has been introduced which links
payment with the yield and quality
of the product purchased, thus
eliminating the chance of excess
payment on account of wrong
estimation which frequently takes
place when hidc are purchased in
the raw condition. In the case of
other materials also, economy in
purchases has been brought about
by making purchases from the
manufacturers themselves or from
accredited agents and by reducing
dependence on the local Traders/
Retailors.

5. Productivity has already improved
as a result of various steps taken in
the recent months. Further efforts
tu raise productivity continue. Bulk
orders have been negotiated with
Government departments which will
cnsure maintenance of production at
a reasonable rate.

6. Arrangements are being made for
modernisation of the plant and
equipment which will improve the
profitability of the plant.

SHRI 5. M. BANERJEE : At present
the Managing Director of this particular
public undertaking is a very efficient IAS
officer, but he is not a technocrat. ‘Because
it is essentially a leather factory, one who
knows something about leather should be at
the head of this factory. Are the Govern-
ment going to change the present Managing
Director and replace him by a technosrat as
in other public undertakings ?
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SHRI GHANSHYAM OZpA : The hon,
Member very well knows that recently at his
own request we have sent a senior officer 1o
go into the affairs of this Corporation. We
are examining the recommendations made by
him.

SHRI S. M. BANERJEE: BSincc the
policy pursucd by the Government now is to
have workers' represcntatives in the Board of
Management, and this being a public undcr-
taking I would like to know whether they
have considcred the feasibility of having
workers® representative on the Board, and if
not, the reasons for the same.

SHRI GHANSHYAM OZA: It is a
good suggestion for action., We will tuke it
into consideration when we consider the report
of the officer concerned.

SHRI B, V. NAIK : We find that this
Corporation has been purchased or  nationa-
lised by the Government at a capital cost of
Re. 1, and that it was making a loss of
Rs. 25 lakhs, Will it be a part of a consis-
tent industrial policy that any cosumer goods
industry consistently loosing will be taken
over by the Government at the Centre or in
the States ?

MR. SPEAKER : The question was
about steps taken to improve production, and
you are going into genecral policy.

SHRI B, V. NAIK :
Minister is anxious to reply.

I think the hon,

MR. SPLAKER : Ministers arc very
anxious, but I am anxious to go ahead and lct
the other Members have their chance.

ot TR QYT qTF © FeqeT AY, WEA X
T Iux gfz gwsal s o€ o o
HAT JAT AT IA | IAT AT 18 & AT
FUELH U9 §7 &1 T W™ &Aifam
R g 3 ST g ar fear dfem )

wsler WY : AT AF T S T
foelt & g & 7@

SHRI P. VENKATASUBBAIAH: May
1 knowswhether this undertaking has received
any orders from foreign couantries, and if so,
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to what extent has it been able to fulfil
them ?
SHR1I GHANSHYAM OZA : Some

orders were received and we have tried to
fulfil them, but they are not to our expecta-
tions.

Sctting up of Graphite Elcctrode Project in
Public Sector

*1536. SHRI N. K. SINHA : Will the
Minister of INDUSTRIAL DEVELOPMENT
be pleased to state :

(a) whether a grtaphite electrode project
in public sector is proposed to be set up in
Bihar ; and

(h) if so, the progress thereof 7

THE  MINISTER OIF INDUSTRIAL
DLVELOPMENT (SHR1 MOINUL IIAQUE
CHOUDHURY) : (a)and(b). Government
are exploring the possibilities of setting up a
unit in the public sector for the manufacture
of graphite electrodes, and have invited offers
for collaboration from well known manufac-
turers in industrially dcveloped countries.

SHRI N. K. SINHA : Isita fact that
the country is producing not even half of our
annual requircments ? In view of the fact
that the principal raw material required,
namely caleined coke, is produced at Barauni
Onl Refinery and can be obtained cheaply at
Samastipur, that Samastipur is a backward
district  where special concessions  will be
available even to the public sector and that
thete is a thermal power station close by,
about 45 miles away at Barauni, do Govern-
ment propose to consider the case of

Samastipur  for setting up this graphite
electrodes faclory ?
SHRI MOINUL HAQUE

CHOUDHURY : It is true that our pro-
duction at the moment is far less than our
requirements, and that is why Government is
trying to go into this field. Qut of our
projected requirement of 20,600 toannes, we
have rescrved 10,000 tonnes for the public
scctor, and the balance 10,000 tonnes will be
given to the private sector. Certain applications
are before the Government. 1 do not know
whether any of them relates to Samastipur.
If 1 remember a right, the only application we
have got from Bihar relates to Modij
Industries, which is a large industrial housge.
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SHRIN.K, SINHA : In view of the
fact that the Government of Bihar are
prepared to collaborate in this project and
they are prepared to create the necessary infra-
structure, will the government be prepared to
consider the proposal of setting it up in the
public sector in Samastipur in Bihar 7

SHRI1 MOINUIL. HAQUE
CHOUDHURY The Chief  Minister
and the Industries Minister of Bihar

came up for a discussion with me yesterday
about a graphitc electrode plant and I pointed
out the difficulty in agreeing to cerlain private
parties who want to go to Bihar, We aie in
the process of discussions. Certainly, we will
heep the suggestion of the hon. Muember in
mind when we finally decide about this
matter,

gfrew THT & AT AT WA LRIWL

TG 97
*]537, =it gEwR TOM C AT @
§A a7 aAT w3 &4 fa

(%) 7ar 73w w1 fr=rw ofeww
WA ¥ wear A A 2wy 97 Faf
g% aaig &1 ¢ faad fog 37 da1 §
frarfaaY g1 9T A7 97 7 &) ATET
wWe ;A

(@) afzgi, aY 99a 390 w1 FT
femtfor qrv@a: Fa aF far s ?

THE MINISTER OF RAILWAYS (SHRI
HANUMANTHAIYA): (a) WNo, Sr.

{b) Does not arise.

ot guwer M : ofi"w 9y ¥ woA
# ot ReAl F qr@ St § @ @i
R I q@ & gwrE ¥ I 37 Al F
franferdy w1 a9 sgfaar &1 qmmem <o
¥ § o gt 9 §wi domleai gww
w1 W Wt gt & P e @ are
¥ TR T e § @ wn ST @A A

bick 9T ¥l HIT FT AN AL
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SHRI HANUMANTHAIYA : Though
I have said “no, Sir™ officially, I have already
written a letter to the Chief Ministers of
States that they may send proposals for
over-bridges and under-bridges according to
the proposals laid down in the budget. If my
hon friend persuades the State Chief Minister
to send that proposal I would be very happy
to accept that.

o) gEweE T a7 & Y AW &
slysrd & 3z == o F4% 98 a9 w77
oA fER e asd g 5 o«
e wet fY Azt F T WY T e
famrd st r&r% f‘arrrsrm-s T o ¥
FA FHIFIT FIT

MR, SPLAKER :
out of *no’,

You have got *yes”
What else do you want ?

qgUgA § ¥z w1 \eEAr

*1539. =Y vwwx fawe ;. v
serfer fawm ddr 7z @@ & g
T i .

(F) Aar TTHL WIGT T A w1
v FITRTAT eq1fad & & (5 g7A79 9%
faare 7 @) &, %

(=) afs zf, @ a7 ;MwEm Tevgm:
Fa aF sqrfqa fem sdm ?

stefe fasta wawa § ey A
(s mamm Awm) . (5) 4R (a@).
Ry fAz gt Ragy Py &
Tt # wfaas 2 o dro =7 9 swar
@l UF UHE wWifgr #<7 w1 gEE
AT & q19 gfea w1 & fasrada @
QETORAT TF A FIEE HT FQET
HIOW A & o9 S a6 o7 arf )

ot T faws ;s e gat wgay
¥ ye g & gw I A ofwre fear § fw
Wy § @i w1 oF wre@En ey
A 1 AigTr afxy & ¥ gy
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faaradtw & & ¥ 3§ Fr@E & fog
vifa, agarae: o o 9 & A afe
# afaw w9 fear or g7 § a1 it aF
we fear s gwr g ?

SHRI GHANSHYAM OZA : No final
shape has been given to it but we have been
exploring limestone deposits and other things.
We have gone far ahead and we hope to give
final shape to the project very soon.

s yway faws  dar & oA@ N
Fqqm g & oF @z & sAR W
FUVT q7F qG & F7T QI fdAr w1 wFar
g A #9T A M FEE F AT §  ATON
<A 91 ardre ar fog QA sw F § A
&z favar o a@ar g4y A sifee arde
qaeTH & I F ?

SHRI GHANSHYAM OZA :
very difficult to give a firm date.

It will be

ot araxin wfgear : & 5 w@@ @
we wEr ¢ 5 918 daadta diee #
AT NEA F ASTET HeT NIA H A A€
d1¥z &1 Feam@T g7 91 @ &, afg g,
MIgFrgA g ?

SHRI GHANSHYAM OZA The
Cement Corporation has already put up a
cement factory in Marhya Pradesh.

SHRI D. N. TIWARY : In view of the
fact that there is great dearth of cement in
the whole country, not only in Delhi or
Dehra Dun, may | know whether the cement
factories are being worked to their full
capacity ? If mot, may I know whether you
are going to create additional capacity at an
early date, so that the shortage of cement
may be met ?

SHRI GHANSHYAM OZA : Almost
full capacity is being utilised. It is not
completely fully utilised, but we are trying to
see that the capacity is fully utilised. We are
ijssuing licences for mew units also. The
Cemgnt Corporation is examining  the
feasibility reports of about 8 units to be
Jocated in various parts of the country.

AUQUSR3, 1971

Oral Answers 16

SHRI1 S. M. BANERJEE : May I know
whether the minister is aware that a cement
factory, which was one of the best in Bihar
in Japla, has been closed due to mismanage-
ment and whether the Chief Minister of
Bihar has written to the Central Govern-

MR. SPEAKER : From Dehra Dun you
are travelling to Bihar,

SHRI 5. M. BANERIEE : Mr. Tiwary
travelled throughout the country. 8,000
workers have been affected. The workers
have sent a representation to me .....

MR. SPEAKER : T am sorry : I will

allow you in some other question. Where the
name ‘Bihar' appears in any question, you
can get up.

sl QAo Ao Gi¥ : 99 ¥ aEy WHIA
4 g1 FR F X H wr¢ fagwa qw @
ar adY, afz g, @1 a6 & YaErgr A H
-t favwd 93 W@ § fawa & e
FTFTRATHA K ] @37

SHRI GHANSHYAM OZA : The plant
would be located at the junction of Western
UP, Haryana and Himachal Pradesh and will
be about S50 KM from the railhead of
Dehra Dun, We are examining all these details,
so that we can take advantage of the vicinity of
raw materials. We will expedite it.

o o QAo qiF : sftaw, #% W
aar far a1 ag Fa@ @ & fear
fe #a1 o & arAd 7Y€ fevwa @i )
A FR Y § a1 A AT RN 9w
N . 337 faar

MR. SPEAKER : He says they are
looking for the site and you are worried about
acquisition. Let them fix the site first,

SHRIMATI SAVITRI SHYAM : May
I know whether it is a fact that the shortage
of cement is not on account of less production
of cement but on account of the non-availa-
bility of wagons,

MR. SPEAKER : Railway wagons wil;
g0 when the site is selected.
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SHRIMATI SAVITRI SHYAM : Hc is
in search of a site for the Dchra Dun factory.
I am saying that the shortage is not due to
less production but it is on account of non-
availability of wagons.

MR. SPEAKER : Your
welcome, but this is not relevant.

vicws  are

SHRI PARIPOORNANAND PAINULI ;
In view of the fact tnat Government have
decided to construct the Tcehri dam within
the financial vear and there are proposals for
the construction of he Kissau dam in Dehra
Mun and Pancheswar Damin  Almore, Tehri
dam being the biggest m South-East  Asia,
may I know whether it will be possible for the
Government to start construction  of this
cement factory within the fourth plan and
il so, whether it will be in the privale sector
or in the public weclor ?

SHRI GHANSHYAM O7A -
tiy to expedite it. Tt is guing o
public sector.

We will
be in the

Isuc of Licened for Sitiing up of a Gluewe
Factory in Tamil Nadu

*1540. SHIRI BIHUVARAIIAN : Wil
the Minister of INDUSTRIAL DLEVEI OP-
MFNT be pleased to state :

(a) whether any licence has been issued
to start a Glucose Factory in Tamil Nadu ;

(b) if so, when this heence was given ;

(c) whether the factory has siarted

funetioning ; and

(d) if not, the reasons thereof ?

THE DEPUTY MINISTER IN THE
MINISTRY OF INDUSIRIAL DLVYELOP-
MENT (SHRI SIDDHESHWAR PRASAD) :
(@) and (b). No licence has yet been issued.
A letter of intent for setting up a unit in
Tamil Nadu for the manufucture of starch/
glucose/dextrose had been issued on  28th

August, 1969 to M/s, Jeypore Sugar Co.,
Madras.

(c)and (d). The unit has not yet
started functioning. The letter of intent, which

is valid up to 27th August, 1971 is still under
implementation,
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SHRI BHUVARAHAN : What is the
reason for the delay and who is responsible —
the Government or the party ? Also, what is
the total cost of the plant ?

SHRI SIDDHESHWAR PRASAD :
There is no question of delay A letter of intent
has been issued which is valid up to 27th
August, 1971, The party has, as yet, not
applied for the issuing of the licence.

SHRI K, LAKKAPPIPA : May 1 know
whether 1t i~ a fact that a big business house,
like that of Jaipurias, has tahen a letter of
intent to start thi: nlustty and i now
making frantic efforts to sell 1t away in the
black maiket so that it gets the money ?
Would Government make an inguiry in this
behalf ?

SHRI SIDDHESHWAR PRASAD : 1
do not have any information on this point,

MR. SPEAKER : You better contact
him latter on, please. Next guestion  Shri
Chandrappan.

SHRI C. K CHANDRAPPAN : 1541,

THF MINISTER OF RAILWAYS (SHRI
HANUMANTHAIYA) Sir. instead of
Kayamhulam it is piinted as Kanyakumari.
‘1 hercfore, on that basis [ am replying.

MR. SPEAKLR :
heen 1ssued already.

A correction slip has

SHRI HANUMANTHAIYA :  The copy
with me probably is the earlier one.
MR. SPEAKLR : 1 think so We

circulated the eorrection slip,

Rullway Lin¢ from Kayamkulam to Punaloor

*1541. SHRI C. K. CHANDKAPPAN :
Will the Minister of RAILWAYS be pleased to
state :

(a) whether there is any proposal to
construct a new Railway line from Kuzamku-
lam to Punaloor ; and

(b) if so, when the work will be started
and what will be the expenditure involved ?

THE MINISTER OF RAILWAYS (SHRI
HANUMANTHAIYA) : (a) No. Sir,
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(b) Docs not arise,

SHRI C. K. CHANDRAPPAN : The
answer  is quite characteristic of the Railway
Minister. But I would like to know whether
this official ‘No’ will be changed to ‘Yes'
if a proposal is made to this effect by the
Kerala Government,

SHRI HANUMANTHAIYA :  This time
I am very serious in saying ‘No’, because therc
is an alternative route, as the hon. Member
knows, vig Qui'on. Thercfore, this will be
a superfluous connection and the Railway
Ministry is not in favour of this double line
within a distance of a few miles,

SHRIC. K CHANDRAPPAN : On this
question the Railway Minister is very deter-
mincd to say often that in Kerala any line
will be parallel or superficial. This is not a
fact.

MR. SPEAKER : You should say that

parallels do not meet.

SHRI C. K CHANDRAPPAN: The
fact is that Kerala is such a narrow land
strip that there everything will be bound to
be  parallel, Nobody can help that, not
even the Railway Mitnister. But since it
is a densely populated area and the demand
is so genuine and long-standing, will the
Railway Minister be kind enough to consider
it favourably if a proposal is made ?

SHRI HANUMANTHAIYA : The views
of the State Government are almost conclusive
in the matter of building over and under-
bridges but not in the matter of building
new railways. For that purpose the Plan
provision must be there and the moncy
must be made available. There are so many
difficulties. We have not neglected Kerala.
In fact, T have announced in my Budget
specch that the metre gauge from Cochin
to Trivandrum will be made broad gauge.
Therefore, it is not that wc are neglecling
Kerala.. {(Interruption). But it may not
be posgible to do all things desirable at once
because of flnancial difficultics.

SHRI N. SREEKANTAN NAIR: In
view of the fact that Kerala has only three
;ouic miles per Jac of population whereas the
all India average is more than 9.5, will
the Government consider giving an equi-
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table treatment to Kerala by constructing new
lines to make itat least come very near
the all-India average?

SHRI HANUMANTHAIYA : Ido not
know whether it is possible to work out
railway lines on the basis of population
figures but I agree to the proposition that
cvery State in India must be treated more

or less equitably when new lines arc
conslructed.
SHRI VAYALAR RAVI: May I know

from the Minister whether any survey has
been made in connection with Kayamkulam
and Cochin vig Allepy ?

SHRT HANUMANTHIYA : A Traffice
survey in being made and the Jine will cost
about Rs, 10 crores. The distance is about
115 kms.

SHR1I M. KALYANASUNDARAM
May I know from the Minister whether any
traffic survey was conducted with regard to
the line referred to in his anwers ?

SHRI HANUMANTIHAIYA : No
separate traffic survey is neccssary. As the
hon. Member knows there is already connee-
tion between (hese two stations, It will not
be possible to construct another paiallel line,

Rural Electrification in West Bengal

%1542, SHRI SAMAR GUHA: Wil
the Minis cr of IRRIGATION AND POWER
be pleased to state :

(a) whether there is any scheme to
undecrtake large-scale projects for rural electri-
fication of West Bengal in areas where
underground water can be utilised for irriga-
tion purposes with the help of power-pumps ;
and

(b) if so, the nature of the Scheme ?

THE DEPUTY MINISTER IN THE
MINISTRY OF IRRIGATION AND
POWER (SHRI B. N. KUREEL) : (a) and
(b). A statement is laid on the Table of
the House,

Stratement

The emphasis on Rural Electrification
Schemes continues to be on the energisation
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of pumpsets for increasing agricultural pro-
duction in the country. In West Bengal,
the progress of both village electrification
and energisation of pumpsets has been poor.
Special efforts are being made to acclerate
rural electrification programmes. The Rural
Electrification Corporation which has been
set up in the Central Sector for providing
additional funds for implementation of rural
electrification schemes with a bias towards
encrgisation of pumpsets has so far sanctioned
cight rural electrification schemes in West
Benga! at an estimated cost of Rs. 581.71
lakhs for electrification of 1688 villages and
encrgisation of 9047 pumpsets. More schemes
arec being prepared by the Woest Bengal
Electricity Board for financing by the Rural
Electrification Corporation  The State Llectri-

city Board are proposing to implement
schemes which will resnlt in energisation of
35000 pumpscets during the Tourth Five

Year Plan period as compared to 1,199
pumpsecis energised at the  beginning of
Fourth Plan.

SHRI SAMAR GUHA :
admitted by the Irrigation and Power
Minister that West Bengal is one of the
States which has the least facility of rural
electrification  Previously, it was the inabi-
lity of the State Government o avail of
the facilities sanctioned but now, as the
Stale of West Bengal is governed ftom the
Centre, would the Minister take an initiative
to see that the rural electrification in West
Bengal becomes at par with the other advanced
Stales in this matter ?

Siry it 1S

THE MINISTER OF IRRIGATION AND
POWER (DR. K. L. RAO): It istiue that
in West Bengal rural electrification is very
poor. Recently 1 had a discussion with the Chief
Engineer there who promised to step up the
tempo. The Rural Electrification Corporation
has sanctioned eight schemes and we arc pre-
pared to sanction many more because Bihar,
Orissa and West Bengal arc given prefcrence
in regatd to rura) electrification,

SHRI SAMAR GUHA : May I know
whether it is a fact that during the previous
President’s rule in West Bengal a scheme
called Midnaporec second phase scheme
was approved by the Government which
comprised the sub-division of Contai. If
50, may I know whether that scheme has been
finalised and the work started ?
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DR. K. L. RAO : 1 would not hs able to
say whether any particular scheme has been
received, A number of schemes huve been

received from  various  States and  even
schemes from West Bengal arc pending
with fhe Rural Electrification Corporation.

I'hope this is one of them.
processed.

If so, it will be

SHRI DINFSH JOARDER : May 1
know whether there is any immediate proposal
or scheme for improvement in the rural
electrification in North Bengal particularly 1n
the district of Malda ?

DR. K. L, RAQ: As I have submilted
alicady we me piving preference 1o whole
of Bengal, In North Bengal there s further
difliculty becausc there is no adequate clectri-
city, We have got to put some lines from
Purnea and we uare tiying to start power
Generalion for North Bengal. Unless we
improve power generation, ii will mnot be
possible to push on electrification rapidly as
we would like Lo.

SHRI B. K. DASCHOWDHURY : In
view of the hon. Ministers’ statement that
certain schemes are still pending or awaiting
consideration, may I know from him the
details of these seven schemes and whether
West  Bengal Government has  sent some
schemes for North Bengal also ?

DR. K. L. RAO : 1 will not be able 10 say
abou! schemes which have not been sanc-
tioned. I know about schemes ,which have
been sanctioned, that is, Sunderbans, 24-
Praganas, Haldia and so on. North Bengal

project i» nol there. It may be one of the
schemes under consideration. 1 will not be
able to say about that.

SHRI KARTIK ORAON : I would like

to know from the Government the rate of
rural electrification in various States, whether
it is uniform, and, if not, what steps are
being taken to bring about uniformity of
development of rural electrification gil over
the country,

MR. SPEAKER : You have not seen
the Question. It is only about West Bengal.
1 am sorry that is not relevant, "
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Water for Heoghly River on complction of
Feeding Canal taking off from Farakka
Barage

*1543. SHRI S. P. BHATTACHARYYA :
Will the Minister of IRRIGATION AND
POWER be pleased to state the amount
of water (in cusces) the Hooghly River
will be getting daily after the completion of
the Feeding Canal taking ofl from the
Farakka Barrage 7

THE DEPUTY MINISTER IN THE
MINISTRY OF IRRIGATION AND POWER
(SHRI B.N. KURLEL) : The Hooghly
river will be getting up 1o 40,000 cusccs ol
water through the Fceder Canal taking ofl
from the Farakka Barrage.

SHRIT S. P. BHATTACHRYYA : 1 it
the amount which was estimated at the time
of constructing the project or is it less than
that or more ?

THE MINISTLR OF IRRIGATION
AND POWER (DR. K. 1. RAO): The
praject is being constiucted according to.the
sanction. This 1» thc amount that hasy been
provided for in the cstimate. That 1s what
we ale doing now.

SHR1 8. I BHATIACHARYYA : s
there any diversion of water from the Ganges
because it is heie that the requirement of water
will not be flowing thiough the channel.  Chat
is the idea.

DR. K, L. RAO: At the ume of sanc-
tion of the project, there is a certain flow
that we are allowing from month to monih,
The same pattern will be followed afier the
project is completed.

SHRI S. P. BHATTACHARYYA . Will
this amount be sufficient to clear up the silting
to the Hooghly river ! Is it the maximum ?

DR. K. L. RAO: The discharge will
be 40.000 of cuseus water. The canal is being
constructed accordingly, 1t is not a guestion
of magimum or mimmum or anything of that
type.

SHRI DINESH JOARDER: Mayl
know whether the reservoir in the upstream
that will be created after the Farakka Barrage
is complete will be able to store so much of
water that a regular and uniform flow of
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water will be there along with the feeder canal
to revitalise the Hooghly river and keep it
navigable throughout the ycar and also whether
such a reservoir of water at a high level will
flood and inundate the western part of the
district of Malda almost for the whole of the
year unfess a bund is constructed there
immediately to check that ?

DR. K. L. RAO: There is not really
much storage. It is only a part of the amount
of water that will be flowing in the canal and
the iest will flow in the river, In regard to
the other guestion about Malda, a bund has
been sanctioned, But during one of my
inspections 1 found that it will submerge a
lot of land in the Malda distiict. 1 suggested
that we shonld put another bank parallel to
the river to suve as much land as possible.
That will be done.

SHRI DINFSH JOARDER : 1 wanted
to know whether there will be a regular flow
of water through the feeder canal.

Dr. K. L.
flow,

RAO @ “There is a  cettain
That pattern waill be followed,

SHRI INDRAJT GUPTA : The Hon.
Minister said that this whole scheme was
sanctioned for powiding 40,000 cusecs of
water, 1 would like to hnow from him what
has tuppencd to the reports which we heard
in between  and they were discussed in this
House too - thut some project 1s being taken
up by the Bihar Government for diverting
some of the water further upstream which
might affect the flow from the feeder canal
on which the future of Calcutta poit and the
navigability of the river depends, 1Is that
scheme going through or not 7

DR.K L. RAO: Thatis a very large
area and various faclors arc taken into
account. We have sanctioned Farakka on
the basis of certain pattern of flow, certain
amount of water flowing in certain months
of the year. There is no question of saying
that becausce Farahha Barrage is constructed
we should not take up a project higher up,
That is never intended,

SHRI INDRAJIT GUPTA: 1 wanted
to know whether any other project was taken
up.

DR. K. L. RAO: Ganga being a wvast
area, number of projects will be taken up from
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fime to time, to serve irrigation and other

rposes there, and we have visualise all these
projects and we have followed a certain pattern
of flow in canal. We looked into all these aspects
at the time of sanction and decision taken are,
being followed. That is not affected by other
projects.

Meeting of the Delegation of Federation of
Indian Chambers of Commerce and
Industry with Prime Minister
*1545. SHRI MUHAMMED SHERIFF :

SHRI G. VENKATSWAMY :

Will the Minister of INDUSTRIAL DEVE-
LOPMENT be pleased to state :

(a) whether any measiares to step up
industrial production were discussed between
the Delegation of the Federation of Indian
Chambers of Commerce and Industry and the
Prime Minister on the 5th July, 1971 in New
Delhi ; and

(b) il so, the main points discussed ?

THE MINISTER OF INDUSTRIAL
DEVELOPMENT (SHRI MOINUL HAQUE
- CHOUDHURY) : (a) and (b). A delega-
tion of the Federation of Indian Chambers of
Commerce and Industry called on the Prime
Minister on July 5, 1971. There was an
informal exchange of views and he delegation
made representations on certain issues of
common interest to the industry, such as the
impact of the withdrawal of the development
rebate, the need for speeding up of licensing
procedures and relieving stringency of credit.
~ Government is, however, fully aware of thesc
problems and is constantly taking steps to

ensure rapid industrial development and
overall growth of economy.
SHRI MUHAMMED SHERIFF: The

Minister said that Government is constantly
taking steps to ensure rapid industrial devel-
opment and overall growth of economy.
This is very good. I would like to know
whether Government has taken specific steps
for the rapid industrial development and over-
all growth of the ecconomy and if so, the
details thereof.

SHRI MOINUL HAQUE CHOUDHU-
"RY : While replying to the debate on my
Demands in the House I had elabarated all
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the steps in this connection and what were
the new steps taken in this regard.

SHRT MUHAMMED SHERIFF : Has
Government taken up steps so far to speed
up licensing procedures. If so, I want to know
details thercof.

SHRI MOINUL HAQUE CHOUDHU-
RY : We have speeded up ~things, and the
performance so far is more than the whole
of last year.

SHR1 TRIDIB CHAUDHURY : The
Minister has been very general in his answers.
We have carefully followed his reply to
Industrial Development Ministry's Demands.
With regard to the three issues which the
Federation of Indian Chambers of Commerce
and Industry discussed with the Prime
Minister, I want to know whether any specific
decision has been taken.

SHRI MOINUL HAQUE CHOUDHU-
RY : It was a general discussion and no
specific point was raised. They generally
mentioned about the development rebate which
was the burning issue then, about which there
has been lot of discussion in the House.
The Finance Minister had already replied.
About speeding up of the licensing procedure,
the House had been told as to what had been
done and they have been already announced
in the House, I understand from the none
in my pad that they also discussed with the
Prime Minister about the Bangla Desh issue,
and the various impacts that it is likely to
have, and the Prime Minister cxplained to
them the position.

SHRI §. M. BANERJEE : May I know
whether in the course of discussions it was
made abdundantly clear by the Prime Minister
to this delegation from the Chamber of
Commerce that they should not close down
industrial units in the larger interests of the
country, and if so, the reaction of those
industrialists ?

SHR1 MOINUL HAQUE CHOUDHU-
RY : 1 do not know what exchange of
views really took place between them and the
Prime Minister, except the note that the Prime
Minister’s secretariat has passed on to me,
and there is no such reference about such a
talk.
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MR. SPEAKER : The question has been
put in an abstract form just to know the
Hon, Minister’s views about it.

SHRI B. R. SHUKLA : May I know
whether the question of starting industries
and the s'epping up of production in the
industrially backward areas was also consi-
dercd at this meeting ?

SHRI MOINUI. HAQUE CHOUDHU-
RY: 1 do not find any such thing in the
note passed on to me.

Mr. SPLAKLR :
people there

There weic no pohtical

Clircuit Bench of Calcurta High Cowt in

North Bengal
*|1546, SHRI B. K. DASCHOWDIIU-
RY : Will the Minister of 1AW AND

JUSTICE be plcascd to state :

(a) whether various represeniations weie
made to the Government of West Bengal and
also to the Chief Justice, Calcutta High Court
to open a Circuit Bench of the Calcutta High
Court in Noith Bengal ; and

(b) if so, the rcaction of the Government
thereto ?

THE MINISTER OF STATE IN THE
MINISTRY OF LAW AND JUSTICE
(SHRI NITIRAJ SINGH CHAUDHARY):
(a8} A icpresentation has been received by the
Government ol West Bengal from the Jalpai-
guri Bar Association for opening a Circuil
Bench of the High Court in North Bengal.
The Bar Associations of Julpaiguri, Datjeching.
Siliguri and Cooch-Behar are also 1eported
to have made similar rcprescniations to the
Chief Justice of the Caleutta High Court
during his inspection of North Bengal
Districts.

(b) The representation received by the
Government of West Bengal 1s being referred
to the High Court for their views and further
action wijl be taken on receipt of the High
Court’s views,

SHRI B. K. DASCHOWDHURY : This
seems to have been a very long-pending issue
because it is being considered for several years.
1 am happy that the Hon. Munister has said
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now that further action would be taken. I
would like to know whether he will expedite
the matter in order to satisfy the demand of
the North Bengal people to have a Circuit
Bench of the High Court there.

SHRI NITIRAJ SINGH CHAUDHA-
RY : According to the procedure, the matter
will go to the Chiel Justice, and after the
Chicf Justice's report is received by Govern-
ment, a decision would be taken. We hope
that the present Chiel Justice of West Bengal
will send his report eaily.

Delay in Establishing Sho:t Circuit Testing
Facilitics in Ilecttical Fquipments at
Bangalorc and Bhopal Rescarch
Centres

*|547. SHRI D. D. DESAL : Wil the
Minister of IRRIGATION AND POWER be
pleased (o state :

ta) whether Governiment are awaie of
the delay in establishing the short circuit
testing  facilines for Electrical equipments at
Bangalorc and Bhopal Research Centres ; and

(b} if so, the steps which Government
propose to take in the matter ?

THL DEPUTY MINISTER IN THE
MINISTRY OF IRRIGATION AND
POWER (SHRI B. N. KUREEL) : (a) and

(b). There has been som~ delay in the com-
missioning of these facilities. Short Circuit
Testing Station at Bangalore 1s expected
to be commissioned in December 1971 and
thc Switchgear Testing and  Developmen
Station at Bhopal in September 1971,

SHRI D. ID. DESAI: Has the Miuistty
taken care to see that system feeding of
short-circust  stations,  particularly Bhopal,
is intcithnhed with power system which
would provide for adequate rupturing capa-
city when short-circuit devices arc operated ?

THE MINISTER OF IRRIGATION
AND POWER (DR. K. L. RAO): Yes, it
is with that object that we have set up the
station at Bhopal, and in course of time,
we propose even to double up the capacity
at Bhopal,

SHRI D, D. DESAI : Is the hon.
Minister aware that the western or the
regional areas have reached more than 500
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MVA rupturing capacity and the new equip-
ment that will have to be developed will
exceed this MYA rupturing capacity ?

DR. K. L. RAO: Thatis what exactly
we have in view, Unfortunately, this testing
has not been developed all these years because
of some other reasons, and therc has been
a delay of nearly quite along period, It
has taken nearly ten years. We hope that
from next ycar we shall bc able to do more
rescarch and have testing facilitics so that
we shall be able to cope up with the future
demands.

Criteris for Entitlement of Saloons provided
to Railway Officers

*1548. SHRI RAJDEO SINGH : Will
the Minister of RAILWAYS be pleased to
state :

(a) what are the criteria for the Officers
of different categories to be entitled to be
provided with saloons ;

(b) whether the famil es of the officers
arc also entitled to travel with them ; and

(c) if so, whether any deduction is made
or proposed to be made from the quantum
of T. A. for such journeys ?

THE MINISTER OF RAILWAYS (SHRI1
HANUMANTHAIYA) : (a) to (c). Sir a
statement is laid on the table of the House.

Statement

(a) Class 1 and Class Il and a few
Class III Railway officers are allowed the
use of Inspection Carriages, when available
while travelling on duty.

The Class I1I, Class I1 and Junior Scale
Class I officers use 4-Wheeler Carriages which
arc permitted 1o be moved by gvods trains
and slow passenger trains only,

Senior Scale Class I and Class I officers
are entitled to use 4-Wheeler Inspection
Carriages on the Broad Gauge and 4-Wheeler
and 6-Wheeler Carriages on the Metre Gauge,
which, again are peimitted to be moved by
goods and slower passenger trains,
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The Junior and Inter Administrative
Grade officers are allowed to use B8-Wheeler
Inspection Carriages of smaller length than
a standaid passerger coach. These are
permitted to be moved by goods, passenger
and comparatively unimportant Mail and
Expresy trains,

The Senior  Administrative Officers,
General Managers and Chairman and
Members of the Railway Board are allowed
the usc of bigger B8-Wheeler Inspection
Carriages, some of which are equal to the
length of standard passenger voaches, These
carriages are allowed to be moved by all
trains except some important Mail and Express
trains which are prohibited for attaching of
Inspection Cariiages, cxcepl on emergencies,
when  General Managers, Members of the
Board and Chairman only may attach their
Inspection Carringe to these trains.

No Inspection Carringe is permitted to
be attached to Janata Expresses, A, C  Deluxe
trains and some nominated trwins hhe the
Taj Fxpress. the Neccan Queen, clc,

(b) Wife and Children enly of an
officer are allowed to travel in these Inspection
Carnages on the Duty Passes issued to the
officers. Nn dependent relatives like depen-
dent widow  mother, sister, brother, elc,
are permitted to travel without purchasing
a 1 class ticket or on the authoriyof a
privilege pass issued to the officer for the
purpose.

(¢) The Railway officers are not entitled
to any Travelling Allowance during the train
journey on duty. They are entitled only to
DNaily allowance,

The Chairman and the Members of the
Board, undertaking train journey in Inspection
Carriages are not cntitled to even the Daily
allowance

SHRI RAIJDEO SINGH : In the state-
ment, nstead of the word saloon, the word
‘inspection carriage” has been mentioned.
Hence I want to know what is the difference
between a ‘saloon’ and an inspoction carriage
in regard to amenities ?

SHRI HANUMANTHAIYA :
‘saloon” is used in general terms,

Fhe word
There are
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various types of inspection carriages. Those
meant for chairman and members of the
Railway Board arc air-conditioned. There
are some meant for general managers and
other admunistrative  officers Therefore,
they are called inspection carriages.  Saloon
is a general nomenclature . (Interruptivns).

SHRI RAIDEO SINGH : May 1 know
whether these practices of the travelling in
saloons introduced since the Britsh days
as superman will be discontinued bearing in
mind the changed conditions ?

SHR1 HANUMANTHAIYA This
facility or whatever 1t is called is leing
enjoyed by these officers for a very long ume
(Inverruptions.)

SOML HHON. MCMBERS: Why ?

SIHHRI HANUMANTHAIYA : I under-
stand the feelings of the hon Membais.

AN HON, MEMBER : Strong feehing..

SHRI HANUMANTIIAIYA :
controverting their views ..

I am nul

MR. SPEAKLR :
information.

He is giving you the

SHRI 5. M. BANERJFF ; How do we
travel 7 Why don’t they travel in the Fust
class 7

SHRI HANUMANTIHAIYA : As you
know, Sir, in Government undertakings o
organisations, there are several things that
have come over decades and decades, In
fact, 1 pemonally think that even the free
passes given to the railway employees is an
anachronism because one crore ..

SHRI SHASHI BHHUSHAN : No, no.

SHRI HANUMANIHAIYA
crore of people...

...one

MR. GPEAKER : While defending your-
gelf, don’t land yourself in other difficulties.

SHRT HANUMANTHAIYA : There i~
no difficulty, If my hon. friends think logi-
cally over the whole thing, they will under-
stand. 1 am in no difficulty whatsoever,
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These are the facilities that are being

enjoyed for  decades and decades
«Unterruptions )
SHRI S. M. BANERJEE : Why 7 Are

they princes ...(/nterruptions,)

MR. SPEAKER : OQrder, please. May 1
request you to bz patient  After all, the
Minister is giving the information. He is
not expressing his personal views just stating
the case,

SHRI HANUMANTHAIYA @ 1 hawve
scen them. They are nol pleasure carriages.
Most of these ofticers who work  there, aie
oflicers on  wheels as it were,  Therefoe,
whether we should deprive ..

SHRI S. M. BANLERILY :
seen what work they do ?
in various types of work,

Have you
They are involved

SHRI HANUMANTHAIYA :  Therefore,
whether these facilitics should be strightaway
withdrawn  without reference to the official
work they are doing is a matter that requires
deep thought 1 am not prepared to with-
diaw all these facilities straightaway.

SHRI R 8 PANDFEFY : What has the
woih got to do wiath the sal .on ?

SHRI S N. MISRA :  Irobably th: hon,
Minister s not aware that a statement was
made in this House that facilities like saloons
and special cartiages will be withdrawn  and
wherever there is the headguarter, the saloons
will not be used. May I know if the hon.
Minister is aware of the fact thal an assurance

in  this effect was  extended to the House
carlier ?
SHRI HANUMANTHAIYA @ What-

ever assurance my predecessor  has  extended
will be implemented. 1 have no difference
with that of corurse. The real poinr is that
the hon. Member and many of them, I know,
do not want these facilitics to continue, But
1 cannot straighlaway say that they can be
discontinued because of the hang-over of
the past and because how it will affect the
administration and all these things will have
to be considered very scriously.

s Qe QAo qi¥ : F3T Hell w@Ew TH
717 o7 faA #¥0 ¥ foo da § &)
am rEard §, A @ I a1
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gfeer &t a1 @ ¢ sl g0 T
#fewifeal 1 gre-srdmoe FET & S
& dom fed 9 @ &, T g fr=ie
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SHRI HANUMANTHAIYA I am
afraid at this stage I do not want to with-
draw any facilities that are being enjoyed
(Interruptions.)

SOME HON. MEMBERS : Why ?

SHR1 VIKRAM CHAND MAHAJAN :
We strongly object to what the Muinister savs.
This is very unfair (Interruptions.)

MR. SPEAKER : Order, order.

SHRI PRIYA RANJAN DAS MUNSHI :
This is atrocious. We cannot allow it.

There shall be no burcaucrats, no oflicers,
no 1C S, (Interruptions.)

SHRI VIKRAM CHAND MAHAIJAN :
He should withdraw the statement.

MR. SPEAKER :
Time is not helping us.
is over.

I am very sorry.
The question hour

SHRI K. LLAKKAPPA : Therc should
be a half an hour discussion on this.

WRITTEN ANSWERS TO QUFSTIONS

Racketeering in Rescrvation at Howrah
Station

*1531, SHR!I SAMAR MUKHERJEE :
Will the Minister of RAILWAYS be pleased
to state :

(a) whether the attention of Government
has been drawn to the racketeering in berth

and seat reservations at Howrah Railway
Station :

(b) if so, the nature of complaints brought
to the notice of Government ; and

(c) the steps taken by Government to
eliminate malpractices ?

THE MINISTER OF RAILWARS (SHRI
HANUMANTHAIYA) : (a) Yes, Sir.
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(b) Complaints received in this behalf
generally relate to the activities of private
agencies and individuals engaging themselves
in securing reserved accommodation for
intending passengers on collection of extra
amount and in the process indulging in
malpractices 1n some cascs in collusion with
railway servants.

{c) A statement is laid on the Table of
the Sabha,

State ment

(1)  Berths wmic booked against indivi-
dual names of passengers and no
alteration n the names is
permitted.

(n) To prevent blocking of reserved
accommodation, not more than 4
berths to a party and 6 berths
to a family are permitted on one
reguisition.

(m)  Accommodation falling vacant is
allotted to the waitlisted passengers
in the strict order of priority.

(iv) Special Squad of Travelling Ticket
Exammers 1n plun clothes and
other Commercial Inspectors are
posted near the booking windows
frequently to maintain vigil on
antrsocial  clements indulging
in rachetesring in the  reserved
accommodation.

{v) Watch 1s kept and checks are
made in the Reservation Offices
fiequently during peak season,

(vi) Checks are canied out through
postalftelephonic  refcrences direct
to the persons in whose names
teservations are made to ascertain
the genuineness.

(vii) Public co-operation is sought
through Notice Board at Station®
warning the public not to buy
journey and reservation tickets
from unauthorised sources.
Leaflcts are also distributed warn-
ing passengers from being victi-
mised by anti-social clements,

T
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(viii) Train services are strengthened
and Special Trains are arranged
to the extent possible during peak
periods of rush.

(ix) Wherever persons are found to

indulge in mulpractices, thorough

enquiries are made and proper
action including  prosecution
whercver possible, is taken,

Irrigation Development in Mysore

*1538. SHRI K. MALLANNA : Wil
the Minister of IRRIGATION AND
POWER be pleased to state :

() whether Mysore Gowvernment have
chalked out any progrtamme for irrigation
development in the State ol Mysore during
the year 1971-72 ;

(b) il so0, the main features thereof ; and

(c) the funds allocated for the purpose ?

THE MINISTER OF IRRIGATION AND
POWER (DR. K. 1. RAO) : (a) to (¢). The
Annual Plan for 1971-72 for Mysore cnvisages
development of inigation under major and
medium irrigation projects as well as under
minor irrigation schemes. The outlay of
funds for approved major and medium irtiga-
tion projects is Rs. 13.18 crores and for
irrigation projects not approved 1 Rs. 7.43
crores. For minor irrigation schemes, the
outlay is Rs. 5.63 crores.

Crisis in Cement Industry duc to non-
availability of Railway Wagons

*1544. SHRI P. K, DEO: Wil the
Minister of INDUSTRIAL DEVFLOPMENT
be pleased to statc :

(a) whether there is a crisis in cement
Industry due to nonavailability of Ruailway
Wagons

(b) whether closure of some of the
cemen} factories is threatened ; and

{¢) the action taken by Government in
this regard ?

THE MINISTER OF INDUSTRIAL
DEVELOPMENT (SHRI MOINUL HAQUE
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CHOUDHURY) : (a) to (c) There was shortage
of wagon supply for movement of cement
during May and June, (971, due to massive
food grains movement from Punjab and
Haryana to various parts of the country
and large scale hold-up of wagons at different
terminals in West Bengal arcas, on account
of wvarious anti-social activities and slow
release ot loaded wagons,  Usually, the period
between May and September is a busy
season when the demand for cement increases,
resulting in temporary local shortages.

The Railway Ministry has instituted
special  drives 1o step up cement loading
fiom July, 1971 and consequently the load-
ings are now showing appreciable improve-
ment. The average daily loading on the
Broad Gauge has gone up during the first 18
days of July, 1971 by 30°%, and on the
meter gauge by 10% as compared to corres-
ponding peried of June, 1971. Movement
of cement for the South to the North has
been liberalised and the Railways are moving
cement by the all meter gauge route. Suitable
steps have also been taken to authorise road
movements by longer routes 1o ensure speedy
supplies,

No reports have been reccived of closure
of Cement factories on account of lesser
supply of wagons.

Agitation by Railway Employces of Lumding
Division (Northeast Frontier Railway)

*1549. SHRI MANORANJAN HAZRA :
SHRI MOHAMMAD ISMAIL :

Will the Minister of RAILWAYS be
pleased to state :

(a) whether the attention of Government
has been drawn ‘o the agitation launched by
the Railway employces of Lumding Division,
Assam during the month of June in support
of their demands ;

(b) if so, the main demands

of the
workers ; and

(c) the steps taken by Government to
meet their demands 2

THE MINISTER OF RAILWAYS (SHRI
HANUMANTHAIYA): (a) There was no
agitation during the month of June, 1971 but
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in the month of July, 1971 there was some
demonstration at Lumding by a group of
employees led by the unrecognised Coordina-
tion Committee,

(b) The demands of the worhers are—

(i) regular supply of watet in Railway
colonies at Lumding ; and

(ii) electrification of all railway quarters
at Lumding.
(c) Efforts arc being made to improve

the position by better maintcnance.

Closing Down of Vell Station in Keralu

#1550, SHRI A K GOPALAN:
SHRI VAYALAR RAVI .

Will the Ministetr of RAILWAYS be
pleased to state :

(a) whether Government have decided
to close down the Veli Railway Station in
Trivandrum Dustrict, Kerala ; and

(b) if so, the reasons thercfor ?

THE MINISTER OF RAILWAYS (SHRI
HANUMANTHAIYA): (@) No, Sir, Tt
has been decided to shift the train halt from
its existing site at Km. 818/77 to a new site at

Km. 821/1.

(b) The tiain halt has been working at
loss at its present site, The shifting will serve
the area better and minimise the loss.

Irrigation Development in Tumkur District of
Mysore State

) *1551. SHRI K. LAKKAPPA : Wil the
Minister of IRRIGATION AND POWER be
pleased to state :

(@) whether Government of Mysore
bave formulated any plan for irrigation

;:.wlopment in Tumkur District of Mysore
te ;

(b) if 50, the main features thereof ; and

(¢) the funds allocated for the purpose ?
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THE MINISTER OF IRRIGATION
AND POWER (DR. K. L RAO) : (a)to
(¢). The Government of Mysore have
proposed the consiruction ol the Ultara
Pinakini dum to irrigate 5600 acres. The
project is pending with the Siate Government
for 1cplies to comments sent in November,
1968. Possibiliies of cxtension of irrigation
from the existing Mangala and Marconahalli
projects are under investigation, as also new
minor irtigalion works.

Rural Industrics Projects Programme in
Woest Bengal

*|552, SHRI SUBODH HANSDA : Will
the Minister of INDUSTRIAL DEVELOP-
MLNI be pleased to state @

. (a) whether any work has started in
West  Bengal under the Ruwal Industiies
Projects Programme duiing the Fourth  Five-
Year Plan and 'n which areas ; and

(b) whether any spevial  allotment of
funds, and raw materials for developing the
existing and new industries in project areas
has been sanctioned or is proposed to be
sanctioned on the recommendations of the
project officers 7

THE MINISTLR OF INDUSTRIAL
DEVELOPMLNT (SHRI MOINUL HAQUE
CHOUDHURY) : (a) Yes, Sir Four areas
viz, Baraset (in 24--Parganas) ; Durgapur
(in Bucdwan District) ; Siliguri (in Darjeeling
District) ; and Tamulak (in Midnapur District)
have been taken up under the Rural Industrics
Projects Programme.

(6) Rural Industries Projects programme
is a Centrally Sponsoied Scheme under
which States arc given cent per cent Central
assistance. During the period 1962-63 to
1970-71 Central assistance amounting to Rs,
88.72 lakhs comprising of Rs. 59.75 lakhs as
grants and Rs, 2897 lakhs as loans
has been  released to the Government of West
Bengal for implementing the Programme,
During 1970 71 a special allocation of scarce
indigenous and imported raw material was
earmarked for the Rural Industries «Projects
areas.

Shortage of Low Watt Electric Lamps

#1553, SHRI ESWARA REDDY : Wil
the Minister of INDUSTRIAL DEVELOP-
MENT be pleased Lo state :
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(a) whether there is an acute shortage
of low watt electric lamps in the country ;

(b)
and

if so, the reasons for the shortage ;

(c) the steps taken to meet the shortage ?

-

THE MINISTER OF INDUSTRIAL
DEVELOPMENT (SHRI MOINUL HAQUE
CHOUDHURY) : (a) No complaint of
acute shortage of low watt electric lamps in
the country have been received,

(b) and (¢). Do not arice.

Increase in Price of Cement

*1554. SHRI S. A. MURUGANAN-
THAM : Wil the Minister of INDUSTRIAL
DEVELOPMENT be pleased to state :

(a) whether Government have decided
to raise the price of cement by Rs. 2.50 per
tonne with immediate effect ; and

(b) if so, the reasons therefor ?

THE MINISTER OF INDUSTRIAL
DEVELOPMENT (SHRI MOINUL HAQUE
CHOUDHURY) : (a) The F.O.R. price

of cement was increased by Rs. 2.50 per tonne
with effect from 7th July, 1971.

(b) The increase became  necessary
pursuant to the revised freight rates announced
by Government in the Railway Budget for
1971-72.

Setting up of a Factory in Public Sector to
Manufacture Scooters

#1555, SHRI NARENDRA SINGH :
SHRI VIJAY PAL SINGH :

Will the Minister of INDUSTRIAL
DEVELOPMENT be pleased to state :

(a) whether three leading  scooter
manufacturing firms— Piaggio of Italy, NSU of
Yugoslavia and Honda of Japan have offered
to collaborate with the Government of India
in setting up a factory in public sector for
manufacturing of scooters ;
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(b) if so, the expected foreign exchange
requirement ; and

(¢} Government’s reaction thereto ?

THE MINISTER OF INDUSTRIAL
DEVELOPMENT (SHRI MOINUL HAQUE
CHOUDHURY) : (a) and (c). Offers of
collaboration have been received from M/s.
Piaggio of Italy and Honda of Japan. No
concrete offer of collaboration has been
received from NSU of Yugoslavia. As the
offer of Honda of Japan was for the
manufacture of a motor cycle and not fora
scooter, it could not be accepted. The offer of
M/s. Piaggio is under examination.

(c) The foseign exchange requirements
of the project have not yet been worked out.

Electrification by D.D,A, in Delhi

*1556. SHRI BHOGENDRA JHA : Will
the Minister of IRRIGATION AND POWER
be pleased to state :

(a) whether the Delhi Development "
Authority proposes to undertake the responsi-
bility of electrifying its colonies in Delhi ;

(b) whether any request to this effect
has been made to the Central Government ;
and

(c) if so, the decision taken by Govern=
ment thereon ?

THE MINISTER OF IRRIGATION
AND POWER (DR. K. L. RAO) : (a) No,
Sir. The work of electrification of Delhi
Development Authority colonies will conti
to be executed through the Delhi Electric
Supply Undertaking as at present. i

(b) and (c). Do not arise.

Rise in the Water Level of Jamuna River:
Near Delbi -

#1557, SHRI M. M. JOSEPH :
Minister of IRRIGATION AND POWER |
pleased to state : o

-

(a) whether rise in the water levele
Jamuna River had posed a threat to Hl
villages of Delhi in the month of July, 1971
and ]

Will the
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(b) whether any damage was caused
and if so, the steps taken by Government
in this regard ¥

THE MINISTER OF IRRIGATION
AND POWER. (DR K. L. RAG) : (a) and
(b). The maximum level attained at the
‘Jamuna Railway bridge was 671.35 ft. against
the warning stage of 672.0 ft. There was a
rise in the water level at the bridge by about
0.8 meters during the month of July but this
did not pose any threat to the villages out-
side the flood banks. There was, however,
some bank erosion on the right bank near
Jagatpur village which is within the embank-
ments and which was one of the villages
required to be shifted. Immediatc measures of
providing brush-wood cover in the affected
reach were taken by the Delhi Administration
and erosion was checked.
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Export Earnings of Coy, Manufacturing
Beverage Bases for Gold Spot

. %1559, SHRI RAMSHEKHAR PRASAD
SINGH : Will the Minister of INDUSTRIAL
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DEVELOPMENT be pleased to state :

(a) the export carnings of the Company
manufacturing Beverage Bases for Gold Spot
and other products during the last three
years ;

(b) whether Beverage Bases manufactured
by the above Company have imported
content ; and

(c) if so, to what extent and the foreign
exchange involved on this account during the
last three years ?

THE MINISTER OF INDUSTRIAL
DEVELOPMENT (SHRI MOINUL HAQUE
CHOUDHURY) : (a) Export earnings as
reported by M/s. Parle Bottling Co. Private
Ltd., who are the manufacturer of beverage
bases for Gold Spot etc., during the last
three years, were as follows :

Year Amount in Rs.
1968 2,77,000
1969 2,900
1970 1,04,967

(b) Yes, Sir,

(c) Actual user licences granted to this
firm for the last three years were as under :

Year Amount in Rs,
1968 84,125
1969 84,125
1970 1,68,250

Scheme to Survey Water Resources in Punjab

*1560, SHRI DEVINDER  SINGH
.GARCHA :

SHRI B. S. BHAURA :

Will the Minister of IRRIGATION AND
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POWER be pleased to state :

(a) whether there is a scheme under
consideration of Government to survey and
evaluate the water resources in Punjab and to
przpare a Plan for their optimum and
economical utilization ; and

(b) if so, the main features thereof ?

THE MINISTER OF IRRIGATION
AND POWER (DR. K. L. RAO) : (a) and
(b). A water resources Directorate has been
opened by the Punjab Government to carry
out the survey of surface and underground
water resources #nd to prepare a Master Plan
for its integrated utilisation. This survey
comprises of detailed geophysical, geological,

meterological, hydrological  studies and
exploration.
Pending Applications from Assam for
Licences
6693. SHRI ROBIN KAKOTI : Wil

the Mnister of INDUSTRIAL DEVFLOP-
MENT be pleased to state :

(a) the number of applications for
industrial licences forwarded by the Govern-
ment of Assam which are pending with the
Government of India ; and

(b) the names of industrics for whach
licences have been applied for ?

THE DEPUTY MINISTER IN THE
MINISTRY OF INDUSTRIAL DEVELOP-
MENT (SHRI SIDDHESHWAR PRASAD) :
(a) The applications for industrial licences
arc normally received from the parties direct.
Out of the applications received upto 30th
June, 1971, for grant of industrial licences
for Assam, 20 are pending.

(b) The names of industries to which
the pending applications relate are given in
the attached statement.

Statement

Namie of the Industry

Chemicals (other than Fertilizers) 5
Food Processing Industries 2

Agricultural Machinery 1
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Textiles (including those Dyed,

Printed or other-wise processed) 2
Cement and Gypsum Products 1
Vegetable Oils and Vanaspathi 2
Industrial Machinery 1
Electrical Equipment 2
Cigarettes 1
Paper I
Telecommunications 1
Laminatcs 1

Total : H;O

Industiinl Projects with Foreign Collabora-
tion in Assam

6694. SHRI ROBIN KAKOTI : Will the
Minister of INDUSTRIAL DEVELOPMENT
be pleased to state :

(ay whether any foreign collaborated
industrial projects have been approved by
Government for the State of Assam during
last three vears ; and

{b) if so, the names of the industrics ?

THE DEPUTY MINISTER IN THE
MINISTRY OF INDUSTRIAL DEVELOP-
MENT (SHRI1 SIDDHESHWAR PRASAD) :
(a) and (b). The information is being collec-
ted and will be laid on the Table of the
House.

Assistance demanded by Brahmaputra
Flood Control Commission

6695. SHRI ROBIN KAKOTI : Will the
Minister of IRRIGATION AND POWER be
pleased to state :

(a) the amount of money requested by
the Brahmaputra flood Control Commission
to implement its schemes for the years 1971.
72 and 1972-73 ; and
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(b) the amount provided by Government
for the above mentioned years ?

THE DEPUTY MINISTER IN THE
MINISTRY OF IRRIGATION AND POWER
(SHRI B. N. KUREEL) : (a)and (b) The
estimated requirements for works to be
carried out by Brahmaputra Filood Control
Commission during 1971-72 1s Rs. 10 45 crores.
Against this, the amount provided by the
State Government is Rs. 46 crores, The
State Government have requested the Centre
to provide additional assistance to implement
the programme of works contemplated during
1971-72. This request is under examination

The proposals for 1972-73 are yet to be
formulated by the Brahmaputra Flood Control
Commission.
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1969 14,740 1,04,485
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Underbridge at Level crossing on Trunk
Road Ne 5 in Andhra Pradesh

6698 SHRI K SURYANARAYANA
Will the Minister of RAII WAYS  be pleased
10 statc

(n) whether Government or the Divisional
I ngineer, [lutu (Double Raillway 1 me) South
Central Railway have recenel any repre ¢n
tation from the West Golavan Cooperatine
Sugar Limited, Bhimuadote, Andhra PFradesh
ptoposing construction of a Railway uder-
bridge at M?319-320 (Madras to Howrah)
Railway line level crossing, Tiunk Road
No §, and

(b) if so, the action taken by the Railwav
authouties thereon ?

THE MINISTIR O RAILWAYS (SHRI
HANUMANTHAIYA) (a) Yoo

(b) Suitable reply was sent by the South
Central Rallway Admunistration to the party
indicating that the proposal for  replacement
of the level crossing by an overbndge (as
underbridge 1s not feasible at site) 15 required
to be sponsored by the Siate Government
who are also required to bear their  share  of
the cost as per extant rules Mo such proposal
has been received from the State Government
so far.

Opposition to present system of voting
L]

6699. SHRI MALLIKARJUN Will the
Minister of LAW AND JUSTICE be pleased
to state :

(a) whether somc political parties in the
country have voiced protest against the pre-
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sent system of voting and demaded a change
and adoption of the system of proportional
representation , and

(b) 1f so, Government's reaction thereto ?

TIHE MINISTER OF STATF IN THE
MINISTRY Ol LAW AND JUSTICL (SHRI
NITIRAJ SINGH CHAIIDHARY) * (a) No
communication in this behalt has been received
frtom any political party in this Ministry

(b) Docs not arise.

Memorandum given by Flood Affected
People of Bihar

6700 SHRI M M HASHIM Wil the
Minister of IRRIGATION AND POWER
be pleased to state

(a) whether a memosandum on the difli-
cultns of the flnod aflected people of 600
villages 1n Champaran, Darbhanga and
Monghyt Districts of Bihar  has been handed
over 1o the Piime Mmmster by a  deputation
of the villagers

(b} 1f so, the main
memorandum , and

demands made in the

(¢) the reaction of Government thercto °

THE DFPUTY MINISTFR IN THE
MINISTRY OF IRRIGATION AND POWER
(SHRI B N KUREFT) (a) No Memoran-
dum has been received by the Prime Minister
from the residents of flood afNecled villages in
Clhiamparan, Darbhanga and Monghyr Dis-
tricts ol Bihar

(b) and () Do not arise

Com,tensation to  peisons  rondered
Homeloss due to Construction of Beas
Dam (Pong Dam)

6701 SHRI MULKI RAJ SAINI Wil

the Minister of IRRIGATION AND POWER
be pleased to stale

(a) whether compensation or some other
assistance 1s being given to persons who have
been rendered homeless and jobless due to the
construction of Bcas Dam (Pong Dam) ;
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(b) whether the persons earning their
livelihood from the river such as licensed
fishermen and those engaged in collecting
wood from the river and who have been
rendered jobless arc not being given compensa-
tion or assistance and if so, the reasons
therefor ;

(c) whether the owners of the water Flour
Mill (Panchakki) are being paid compensation,
but the other employees of the Mills arc not
being paid same ; and

(d) if so, the reasons therefor ?

THE DEPUTY MINISTFR IN THE
MINISTRY OF IRRIGATION AND POWER
(SHRI B, N. KUREEL) : (a) Due compensa-
tion for lands and other properties acquired
for the Project is being paid to the owners,
In addition, rehabilitation grants to cach
oustee family and transportation charges for
tansporting each of their family members and
live-stock to Rajasthan Canal area are being
paid. Artisans, labourers and landless
tenants will also be given house sites
within the Abads area in Rajasthan Canal
Project. Oustees are also given preference for
the purpose of employment on the Beus
Project.

(b) Claims of compensation for loss of
carning, if any, put up by the licenced fisher-
men or persons collecting wood [from the river
and earning their livelihood entirely in such
profession are considered according to the
provisions of prevailing Law.

(c) and (d). Due compensation for Flour
Mills (Panchakki) is already being assessed
and paid to the owners.
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Loan demanded by Assam for protection
from Floods

6703. SHRI ROBIN KAKOTI: Will the
Minister of IRRIGATION AND POWER be
pleased to state : -

(a) the amount of loan requested by Assam
Government for flood protection schemes for
the period from 1968 to 1971 ;

(b) the amount so far sanctioned ; and

T
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{c) the amount spent by Assam Govern-
ment in flood protection works in 1968-69,
1969-70 and 1970-71 ?

THE DEPUTY MINISTER IN THE
MINISTRY OF IRRIGATION AND POWER
(SHRI B. N. KURFEL) : (a) to (c). Upto the
beginning of Fourth Plan, Central Government
gave specfic loan assistance to the State Go-
vernments to meet the expenditure on flood
control works. Beginning from Fourth Plan
Central assistance to the State Governments
is being provided in the shape of block loans
and grants and snot tied to any particular
project or head of the dcvelopment The
State Governmenls arc at liberty to allocate
funds for the different sectors of development
from the block assistance given by the Centlre
and their own resources, However, the Assam
State Government requested a special loan
assistance of Rs. 3 crores during 1970-71 for
meeting expenditure on urgent flood control
worhs in the Brahmaputin valley.

The amount of assistance sanctioned by
Government of India and the expenditure on
flood control works in Assam are as follows :

Year Fxpenditure Amount of loan
in Rs. lakhs. assistance g'ven by
Government  of
India in Rs. lakhs.
1968-69 301 300
1969-70 543 Nit
1970-71 720 300

e —— - e e W mam om P ——

Power for Rural Industries Project Prog-
ramme in Gujarat State

6704. SIIRI SOMCHAND SOLANKI :
Will the Minister of INDUSTRIAL DEVE-
LOP%!ENT be pleased to state :

{a) whether sufficient electricity power is
available in Gujarat to start rural industries
project programme ; and

(b) if not, the steps taken by his Ministry
to arrange for electric power in rural areas of

AUGUST 3, 1971

Written Answers 52

Gujarat for implementation of the said prog-
ramme ?

THE DEPUTY MINISTER IN THE
MINISTRY OF INDUSTRIAL DEVELOP-
MENT (SHR1 SIDDHESHWAR PRASAD) :
{a) and (b). In the two existing Rural Industries
Projects located in Panchmahals and Kutch
Dustricts the power position is not very satis-
factory. During the Fourth Plan one more
project is 10 be located in Junagadh Disit.
where a Co-operative Rural Electric Project
has also been located. This is expected to
provide sufficient power for usc by Small Scale
Industiies units, The Minsstry of Industrial
Development has requested the Government
of Gujarat to provide necessary infrastructure
including electric power, for growth of Indus-
tries in Rural Project areas.

Policy regarding laying of New Railway
Links

6705. MAHARAJA MARTAND SINGH :
Will the Minister of RAIl WAYS be pleased
to state:

(a) whether Government have any policy
regarding laying of new Railway lines with
the particular object of upliftment of back-
ward regions ; and

(b) if so, the names of the regions for
which such policy has been adopted ?

THE MINISTER OF RAILWAYS
(SHRI HANUMANTHAIYA) : (a) and (b).
The construction of new lines is under-
taken on the recommendation of, or with the
concurrence of, the Planning Commission.
Priority 1s accorded to lines which are required
for meeting sirategic needs as also operational
necessities of the Railways, Lines required
for development of heavy industries, trans-
port of mineral traffic, port development
etc. are given special consideration in view of
the overall benefits likely to accrue from such
projects. Lines required for development of
backward areas which have a large potential
for industrial development, opening up agri-
cultural or forest resources and to serve gen-
eral economic and social needs are examined
on merits taking into account the limited
financial resources. For this purpose, studies
are undertaken of the likely benefits from these
lines to the areas concerned along with the
likely financial return to the railways before
decisions are taken,
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Irrigation Facllity in Assam

6706. SHRI ROBIN KAKOTI : Will the
Minister of IRRIGATION AND POWER be
pleased to state :

(a) whether Government arc aware that
due to want of irrigation facilities, a major
part of cultivable land in Assam remains
barren in the winter season ;

(b) if so, the steps taken by Gowvernment
to remove this difficulty of the cultivaiors of
Assam ; and

(c) the amount allotted to Assam State
during the Fourth Five Year Plan for minor
irrigation and major irrigation separately 7

THE DEPUTY MINISTLR IN THL
MINISIRY OF IRRIGATION AND POWLR
(3HR1 B. N. KUREEL) : (a) to (c). The
importance of irrigation for multiple cropping
in Assam, as elsewhcre in the country has been
recognised. During the Fourth Plan, provision
of Rs. 6 crores and 4.9 crores has been made
for expanding the facilitics under minor
irrigation and major and medium irrigation
sectors respectively, for completing the on-
going schemes and taking up new schemes.

Over-Staffing on Railways

6707. SHRI CHANDRIKA PRASAD :
Will the Minister of RAILWAYS be pleased
Lo state :

(a) whether  Administrative Reforms
Commission has observed that there is a high
degree of over-staffiog on the Railways ;

(b) if so, the exact observations made by
the Commission ;

_ (e) the percentage of over-staffing in
different Departments of the Railways ; and

(d) the action taken by Government on
the observations of the Commission in this
regard ?

THE MINISTER OF RAILWAYS (SHRI
HANUMANTHAIYA) : (a) and (b). The
Study Team on Railways of the Administra-
tive Reforms Commission in their Report has

* observed as foliows :
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“There has been a disproportionale in-
creasc in the staff in certain departments
on certain Railways as indicated in para
17.03.”

Para 17.03 releried to above is rzproduced
below :

“17.03. Therc has been a dispropor-
tivnate increase in the stafl in certain
departments on certain railways as indi-
cated below :

(i) Administration ... Central, North
Eastern  and
Western  Rail-
WaYys,

Accounts ++.. North Eastern
and Southern

Railways.

(i)

(isiy  Lngineciing
(Munisterral

stafl’)

Central, North
Eastern, Sou-
thern  and
South Eastern
Railways,
(iv) Transportation Northern,
North Eastern,
Northeast
Frontier and
Southern Rail-
ways,

(v) Commercial -« North Eastern
and Southern
Railways.

(vi) Mechanical ... Central,
tern

Northeast
Frontier Rail-

ways.

Euas-
and

(vii) Stores ... Central and
Southern Rail

ways.”

(c) The percentage of over-stafing has
not been indicated in the above Report.
For an exact determination of the perceniage
of over-stafling in different dcpartments of
the Railways, if any, a job analysis is required
to be carried out. *
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(d) No job analysis to determine over-
staffing, if any, has yet been undertaken by
the Railways. The work involved is colossal.
Several steps have been taken to mop off
excess staff, if any, on the Railways. In
addition, a rigid control has been introduced
in the matter of the sanction of any extra
staff for the operation of the Railways.

Change in Narking System of Parcels
Containing Perishable Articles

6708 SHRI CHANDRIKA PRASAD :
Will the Minister of RAILWAYS be pleased
to state :

(a) whether the consignments booked
from Railway stations are to be marked with
the Railway Marks ; and

(b) whether recently Railway Board has
issued instructions making certain amendments
in the Marking system ?

THE MINISTER OF RAILWAYS (SHR1
HANUMANTHAIYA) : (a) Yes.

(b) Consignments are r1equired to be
marked by senders as well as by Railways.
The Rule for marking by senders has been
amended, but there has been no change in
Rule for marking by Railways.

Consignments of Perishable Articles received
at Delhi Junction

6709, SHRI CHANDRIKA PRASAD :
Will the Minister of RAILWAYS be pleased
to state :

(a) the total number of Markers on the
rol! of each Railway zone as on and after the
recent change of the system of Marking ;

(b) whether Government are aware that
90 per cent parcels containing perishab'e
articles are either not marked at all or marked
by the merchants or their Dalals themselves ;
and

(c) if not, the total number of consign-
ments of perishable articles received at Delhi
junction during January to June, 1971 (i) with
full Railway marks ; and (ii) without Railway
marks 7

THE MINISTER OF RAILWAYS (SHRI
HANUMANTHAIYA) (a) There has
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been no change in rules of Railway marking.
Total number of markers on each Railway at
present is-——

Railway Total Numbet
of markers
Central 245
Eastern 250
Northern 348
North Eastern 57
Northeast Frontier 31
Southern 129
South Central 92
South Eastern 67
Western 290

(b) Parcels are required to be marked by
senders as well as Railways. Some perishable
packages are not fully marked according to
Rules. In some cases, senders or their re-
presentatives willingly assist the railway staff
in writing railway marks. Figures are not
available to work out the percentage of such
cases.

(¢c) During the period from January,
1971 to June 1971, 2,03,706 consignments of
perishable goods were received at Delhi Main
Station. These consignments comprised of
9,88,698 packages. Out of these, 9,86,338
packages were received with railway marks
and the rest 2360 packages were received
without railway marks.

Study Report on the Work Load of Inspectors
of Works on Railways

6710. SHRI RAM SWAROOP: Wil
the Minister of RAILWAYS be pleased to
state :

Effi-
on the work

(a) whether implementation of
ciency Bureau study report



]
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load of Inspectors of Works on Indian
Railways has been kept pending for want of
funds ;

(b) if so, whether implementation of such »
study report of any other category has also
been kept pending for similar reasons ; and

(c) if not, the reasons for discrimination
“against this particular category ?

THE MINISTER OF RAILWAYS (SHRI
HANUMANTHAIYA) : (a) Some of the
recommendations made in the Efficiency
Bureau's Study on ‘Workload on Inspectors
of Works’ have been kept pending for un-
favourable resources position of the Railways.

-~

{b) There has been no subsequent studies
of this nature by the Efficiency Bureau.

{c) Does not arise.

Projects sanctioned by Rural Elecrification
Corporation in certain Districts of
Andhra Pradesh

6711. SHRI ESWARA REDDY : Will
the Minister of IRRIGATION AND POWER
be pleased to state :
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(a) the salient features of the projects
sanctioned by Rural Electrification Corpora-
tion in the Districts of Cuddapah, Chitoor,
Anantapur and Kurnool in Andhra Pradesh ;

(b) the dates on which they were sanc-
tioned and the estimated expenditure of each
project ; and

(c) the progress of work on each of
these projects ? u

THE DEPUTY MINISTER IN THE
MINISTRY OF IRRIGATION AND POWER
(SHRI B. N. KUREEL) : (a) and (b). The
required information is given in the statement
attached.

(¢) The scheme for Chittoor district has
been recently sanctioned ; funds sanctioned
for the Cuddapah district were not drawn in
the last financial yvear because formalitics were
not completed. The sanction in respect of
this scheme has been recently revalidated,
Formalities for receiving the first advance from
the Rural Electrification Corporation for these
two schemes will soon be completed and works
taken up shortly. 1In respect of the remaining
two schemes, the works are in progress and
one village each in Kadri and Pathikonda
Taluks have so far been electrified.

Statement

Salient Features of Rural Electrification Schemes of the Andhra Pradesh State Electricity Board
in the Districts of Rayalaseema sanctioned by the Rural Electrification Corporation

SL Name of Scheme No. of No. of Cost of the Amount Date of
No. villages pumps Scheme sanctioned sanction by
(Rs. lakhs) by REC. by REC.
(Rs. lakhs)
T 2 3 4 5 6 7

1. Anantpur District 45 1350 45,00 45.00 10.4.70
(Kadri Taluk).

2. Kurnool District 43 1220 51.16 51.16 26.8.70
(Pathikonda Taluk).

3. Cuddapah District 42 1302 39,78 39.78 5.1.71
(Pulivendla Taluk), (revalidated

on 10.6.71)

4, Chittoor District 31 2082 79.82 79.82 22.5.71

(Madanapalle Taluk).
TOTAL : 161 5954 $ 215,76 215.76
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Payment to Teachers in Dclhi engaged for
the correction of Voters Lists

6712, SHRI AMBESH : Wil the
Minister of LAW AND JUSTICE bc pleased
to state :

(a) Whether the teachers of Government
Higher Secondary Schools, Delhi werc engaged
for three days to correct the voters lists in
Delhi ;

(b) whether they have not been paid for
their services for the above work ; and

(c) if so, the rcasons therefor ?

THE MINISTER OF STATE IN TlIL
MINISTRY OF LAW AND JUSTICE (SIIRI
NITIRAJ SINGH CHAUDHARY): (a)
The teachers were engaged for u weck,

{b) and (c). Honorarium was paid o
some teachers. However, it was subsequently
found that the work was done by the teachers
in a most unsatisfactory manner and special
revision of the clectoral rolls had to be under-
taken in several arcas by employing additional
staff for the purpose. This involved addi-
tional expenditure, which could have been
avoided, In the circumstances, payment of
honorarium has becn with-held in the case of
the remaining tcachers,
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(a) the number of Intermediate Colleges/
Higher Secondary Schools/High Schools/
Primary Schools run by his Ministry ;

(b) The number of Principals/Head-
masters, Post Graduate Teachers, Trained
Graduate Teachers and Primary Teachers
working in the above schools ; and

(c) the percentage of Scheduled Castes
and Scheduled Tribes in the above
categories ?

THE MINIST:R OF RAILWAYS (SHRI
HANUMANTHAIYA): (alto(c). A few
colleges and schools are being run by the
Railway Administrations at places where
requisite educational facilites are not avail-
able. A statement showing the available
information is placed on the Table of the
Sabha, [Placed in Library. Sre No. LT-792/
711 The remaming infoimation is being
co'lected and this will also be placed on the
Table.

Gradoes of Railway School,College
Teachers and Principals

6714. SHRI AMBESH : Will the Mini-
ster of RAILWAYS be pleased to state ;

(a) whether his Ministry runs Intermediate
colleges, Higher Seccondary  Schools/High
Schools and Primary Schools ; and

(b) il so, the grades given fo the Principals,
Scheduled Castes and Stlycduled Tribes Post-graduate  Teachers, Trained Graduate
Teachers m(‘%ﬂ‘;‘:{ Schools and Teachers and Primary School Tcachers ?
THE MINISTER FOR RAILWAYS
6713, SHRI AMBESH : Wil the (SHRI HANUMANTHAIYA) (a) Yes.
Ministetr  of RAILWAYS be pleased to
state : (b) A statement is attached,
Statement
5.No. Category Scale of pay
1 2 3

1. Principals of Higher
Secondary Schools/Higher
Secondary Multipurpose
Schools/Intermediate
Colleges.

2, Principals/Hcad Masters/
Head Mistresses of High
Schools.

Rs. 700-40-980-EB-40-1100,

R5.400-30.640-EB-40-800,
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1 2 3
3. Post-graduate Teachers. Ry 300-25-450-EB-25-600.
4, Trained Graduate Tecachers Rs.220-10-280-15-400-EB-

5. Primary School Teachers.

20-500

(i) Rs 125-5-160-8-200-
FB-10-290-EB-15-320.
(For Matiic Trained)

(ii) Rs 135-5-160-8-200-EB-
10-290-1:B-15-320,
(For Higher Sec-
ondary Trained).

Balance Shects of Divisions of
Southern Railway

6715. SHRI ESWARA REDDY : Will
the Minister of RAII WAYS be pleased to
state the broad features of Balance Sheet for
the year 1970-71 of each Division on Southern
Railway "

THE MINISTER OF RAILWAYS
(SHRI HANUMANTHAIYA): The Balance
Sheet of the Indian Government Rail-
ways is prepared Zonal Railway-wise and not
for individual Duvisions of each Railway.
Hence, the question of stating the broad
features of Balance Sheet of each Iivision on
Southern Railway, does not anse.

Higher Scale of Pay foer Train Examiners
and Neutral Train Examiners, Guntakal
Division (Southern Railway)

6716. SHRI ESWARA REDDY : Will the
Minister of RAILWAYS be pleased to state :

(a) whether Train Examiners who were
working in the scale of Rs. 180-240 on Ist
April, 1966 have been upgraded to scale of
Rs. 205-280 with effect from 1st April 19606 ;

(b) if so, when this has been implemented
in the case of Train Examiners and Neutial
Train Examiner~ working in Guntakal Divi-
sion ; and

(¢) if not, the reasons for the delay in its
implementation ?

THE MINISTER OF RAILWAYS
(SHRI HANUMANTHAIYA) ; (a) Yes.

(b) The upmadation
implemented.

orders are being

(c) The matter remained under corres-
pondence with the Railway Board regarding
the manner in winch fixation of pay is to be
made, Necessary instructions were 1ssued to
Radways on 7 7.1971

Action tubun on the demunds of Southern
Railway Mazdoor Union, Guntakal
Division

6717. SHRI ESWARA REDDY : Wil
the Minister of RAILWAYS be pleased to
1efer to the ieply given to Unstarred Qures-
tion No 5327 on 20th July, 1971 regarding
notice of hunger strike by Southern Railway

Mazdoor Umomn, Guntakal Division and
state :
(a) when the gricvances mentioned in

reply to part (b) of the reply were cxamined ;

(b) the action taken in respect of each
item and when the Union was advised in the
matter ; and

(c) the reasons why the hunger strike was
launched by the Union ?

THE MINISTER OF RAILWAYS
(SHRI HANUMANTHAIYA): (a) and
(b). The grievances listed in reply @ part (b)
of Lok Sabha Unstarred Question No. 5327
replied on 20.7.71, were raised by the Southern
Railway Mazdoor Union, Guntakal Branch,
in their letter dated 29.5.71. These grievances
were immediately examined and the Union
was also advised of the action taken on
various ilems on 9.6,71,
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A statement giving the action taken on
each item is laid on the Table of the House.
| Placed in Library See No. L T.—793/71).

(¢) The Union, being not satisfied with
the action taken, resorted to hunger strike
on 26,6.71, which was withdrawn wuncondi-
tionally on 27.6.71.

Running of Faster Train from Howrah
to Purl or Waltair on South-Eastern
Rallway

6718. SHRI ARJUN SETHI : Wil
the Minister of RAILWAYS be pleased to
state :

(a) whether there is any proposal to run a

faster train from Howrah to Puri or Waltair
on the South-Eastern Railway ; and
(b) if so, when the proposal will be

implemented 7

THE MINISTER OF RAILWAYS
(SHR1 HANUMANTHAIYA) © (a) Yes, on
the Howrah—Waltair Scction.

(b) The first increase in speed is pro-
posed to be brought in from April, 1972,

Growth of Industrial Houses
6719. SHRI B. K. DASCHOWDHU-

RY : Will the Minister of INDUSTRIAL
DEVELOPMENT bhe plcased to state ;
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tries of some big industrial houses like Birla,
Tata and few others since independence of the
country in relation to their properties of the
past and the present ;

(b) the total capital of 14 big industrialists
in 1947 and 1970 individually ; and

(c) the reason for their increase or decrease
of capital ?

THE DEPUTY MINISTER IN THE
MINISTRY OF INDUSTRIAI. DEVELOP-
MENT (SHRI SIDDEHSHWAR PRASAD):
(a) to (¢v). While the Government has not
made any study of thc growth of big busincss
houses for the entire period of 1947-70,
Inquity Commissions set up by the Govern-
ment from time to time have studied this
problem  The Monopolies Inquiry Commis-
sion listed in its Report 75 Groups whose total
asets were found to be not less than Rs, 75
ciores in 1964, The Industrinl Licensing
Policy Inquiry Committee, wiich was appoin-
ted in 1907 to inquire into the working of
the Industrial licensing system during the
past ten ycars, hay indicated in Appendix
IT A(l) of its report the assets position of
these houses in 1966, The copies of these
two Reports have already been laid on the
Table of the House, A statement indicating
assets of the top 14 Industrial Houses for the
year 1963-64 (as per M LC. Repori), as on
31st December 1966 (as per ILPIC Report)
and as in 1967-68 according to a study
made by an official of the Department of

(a) whether his Ministry has made any Company Affairs, in terms of individual
study about abnormal growth of private indus- Houscs is also attached.
Statement
Assets as per Assets as per
S. No. Industrial Houses MIC Report ILPIC Report Assets in
1963-64 (as on 31.12.66) 1967-68
I T B S
1 Tata 417.72 505.36 584.63
2. Birlas 292,72 457.84 575.60
3. Martin Burn 149.61 153.06 174.29
4. Bangur IR 104,31 124.88
5, A.C.C. 77.36 89,40 105.84
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1 2 3 +4 51
6. Thapar 7190 98.80 103.30
7 Sahu Jain 67.69 58.75 79.68
8. Bird Chambers 60.10 68.62 78.62
9, J. K. Singhania 59.20 66.84 & 78.75
10. Surajmull Nagarmaull 57.37 95.62 107.34
i Dalchand 55.17 81.11 86.24
12 Shri Ram 54.68 74.13 107.41
13. Scindia 46.96 55.98 65.44
14. Goenka 46.95 65.34 64.55
Memorandum given by National Federation Manipur, NEFA and Tripura owing to non-
of Railways Porters and Vendors availability of adequate number of railway
wagons ; and
6720, DR. RANEN SEN: Will the

Minister of RAILWAYS be pleased to state :

(a) whether a delegation of the WNational
Federation of Railways Porters and Vendors
met the Prime Minister during the last week
of June and submitted a memorandum ;

(b) if so, what were their demands ; and
(¢) the decision of Government thereon ?

THE DEPUTY MINISTER IN THE
MINISTRY OF RAILWAYS (SHRI MOHD.
SHAFI QURESHI) : (a) No.

[I-J) and (c). Do not arise.

Effect of non-availability of Railway Wagons
on the movement of Cement C, I. Sheets
and other Building Materials

towards Eastern Zone

6721. SHRI N. TOMBI SINGH : Will
the Minister of RAILWAYS be pleased to
state :

(a) whether the attention of the Govern-
ment of India has been drawn to the extreme-
]y meagre movement of cement, C. I. sheets
and other building materials towards the
eastern zone comprising Assam, Nagaland,

(b) if so, the steps being taken to provide
more wagons to these areas ?

THE MINISTER OF RAILWAYS
(SHRI HANUMANTHAIYA) : (a) and (b).
Some complaints were received regarding in-
adequate movement of cement and other
building materials to the States in Eastern
zone referred to. The movement to the
States of Assam, Nagaland, Manipur, NEFA
and Tripura from Broad Gauge takes place
mostly vig Farakka and the movement had
been considerably hampered during the course
of this year not due fo non-availability of
wagons but due to restrictions that had
to be imposed on movement vig this route on
account of strikes, bundhs and other anti-
social activities affecting the operation in the
Eastern part of the country and extremely
unfavourable riverine conditions affecting ferry
crossing at Farakka due to narrowing down
of the channels with the progress in the cons-
truction of Farakka barrage and frequent
necessity to shift the shore girders during the
monsoon period.

Movement of cement and other building
materials by the route vig Farakka and alsc
by the metre gauge route over North Easten
Railway was further affected as the bulk ¢
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the movement capacity had to be utilised for
essential commodities like foodgrains, salt,
pulses, kerosene oil, coal, reliet materials etc.
to these States for the local population and
the refugees.

In spite of the difficultics mentioned above,
all possible efforts are being made to maximisc
movement of traffic rcferred to after accom-
modating other essential traffic.

Progress made in the implementation of
Navtha Irrigation Project on
Tapti River

6722. SHRI G. C DIXIT: Will the
Minister of IRRIGATION AND POWFR
be pleased to state :

(a) whether the Government of Maha-
rashtra are implcmenting or propose to
implement Navtha irrigation Project on Tapti
River ncar Andha-hhari and Navtha villages
in Burhanpur Techsil, Madhya Pradesh ;

(b) if so, the progress made in this regard
and the time by which this project is likely
to be completed ;

(c) Whether it is a fact that the height of
the small bridge constructed over Tapti River
near Jainabad in Burhanpur would also be
raised by six feet under this scheme ; and

(d) if so, by what time ?

THE DEPUTY MINISTER IN THE
MINISTRY OF IRRIGATION AND POW-
ER (SHRI B. N. KUREEL): (a) and (b).
Proposals for Upper Tapti Project, Stage II,
envisaging the construction of a stoiage at
Navatha and another storage upstream of
Navatha at Khairagutighat on the River Tapti
are under investigation by the Government
of Maharashtra, in consultation with the
Government of Madhya Pradesh, These
proposals do not envisage any storage at
Andha Khari.

(c) and (d). The Upper Tapti project,
Stage 1, in Maharashtra, construction work
on which has been taken in hand, involves
some submergence, mostly within the banks
and also of two causeways, one of which is
at Jainabad in Madhya Pradesh territory. The
Government of Maharashtra have agreed to
bearing the cost of raising/reconstruction of
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these works in order to keep the communica-
tions across the river as before. Necessary
details of raising/reconstruction of the cause-
way are being worked out by the Government
of Madhya Pradesh, and these works are
expecled to be completed by them well before

the completion of the Project in the Fifth
Plan.

Staff in Assam Saw Mill and Timber Company
Limited at Namsui (NEFA)

6723, SHRI C. C. GOHAIN : Will the
Minister of INDUSTRIAL DEVELOPMENT
be pleased to state the number of local
tribals as well as non iribals employed in the
Assam Saw Mill and Timber Company Ltd.,
Namsai in Lohit District in NEFA Area,
separately ?

THE DEPUTY MINISTER IN THE MIN-
ISTRY OF INDUSTRIAL DEVELOPMENT
(SHRI SIDDHESHWAR PRASAD): The
information is being collected and wlil be
laid on the Table of the House,

Supply of Potassium Chlorate for WIMCO
Match Factory in Calcutta

6724. SHRI JYOTIRMOY BOSU: Will
the Ministcr of INDUSTRIAL DEVELOP-
MENT be pleased to state :

(a) whether WIMCO a match factory in
Northern suburb of Calcutta, has received
double the quantity of potassium chlorate
during the last two years as compared to its
usual requirements ; and

(b) if so, the reasons thereof 7

THE DEPUTY MINISTER IN THE MIN-
ISTRY OF INDUSTRIAL DEVELOPMENT
(SHRISIDDHESHWAR PRASAD) :(a) No Sir.
No allocation of Potassium Chlorate has been
made by the Government to any factory.

(b) Does not arise.

Grant of Convessions to Industrics
Backward Areas -

6726. SHRI CHANDRIKA PRASAD :
Will the Minister of INDUSTRIAL DEVE-
L.DPMENT be pleased to refer to the reply
given to Starred Ouestion No. 975 on the
Tth July, 1971 regarding schemes for the
development of backward States and state

.
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(a) whether provision has been made to
grant special concessions to the indusiries
with a capital of less than Rs. 50 lakhs in
backward areas and, il so, the numbcr and
names of industries benefited and provided
encouragement as a result of this policy ; and

(b) the names of the industries and the
benefits and incentives provided for the
backward Districts in Ultar Pradesh particu-
larly in Ballia District under the said policy ?

THE DEPUTY MINISTER IN THE MI-
NISTRY OF INDUSTRIAL DEVELOPMENT
(SHRI SIDDHESHWAR PRASAD) : (a) and
(b). A scheme has been prepared by the Planning
Commission in consultation with the State
Governments and the Central Ministries con-
cerned, according to which certain  districts/
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areas have been selected vjle statement ‘A’
for a Central grant/subsidy amounting to
one-tenth of the fixed capital investment of
new units (with a fixed capital investment not
exceeding Rs. 50 lakhs in each case) to be
located thereto. The scheme is yst to be
formally announced and put into operation.
Ballia and Jhansi Districts in U. P. are
eligible for this grant/subsidy. Apart from
this certain districts have been selected, vide
statement ‘B°, for the purpose of concessional
finance by financial institutions for industries
started (here. Ballia and Jhansi are included
in this list also, The concessions and facilities
to be allowed by the financial institutions and
under the Central grantfsubsidy scheme will
help to accclerate the pace of industrial
development in these districts/areas and it is
hoped that entrepreneurs would take full
benefit of the various concessions,

Statement--A

PLANNING COMMISSION

(Village and Smull Industries Division)

List of industrially Backward Districts Areas selected from Central Subsidy mounting to one-tenth
of the fixed capital investment of new industrial Units.

S. No. State Districts/Arcas
= S s i e s e — 3
1. Andhra Pradesh -
2. Assam Goalpara and Mikir Mills
3. Gujarat Panchmahals
4, Bihar Darbhanga & Bhagalpur
5. Haryana M.Ohil:lderxarh
6. Himachal Pradesh Kangra

7. Jammu & Kashmir
8. Kerala

9. Madhya Pradesh

Srinagar and Jammu

Alleppey

(1) A unit once comprising 12 contiguous blocks,

6 each from Bilasput and Raipur Distrigts. (2) A
unit arca comprising 10 contiguous blocks from

the districts of Dewas (2 blocks),

Shajapur (3

blocks), Rajgarh (2 blocks) and Guna (3 blocks).

* Proposals under consideration,

L



Written Answers AUGUST 3, 1971 Written Answers 172

1 2 3
10 Maharashira Ratnagir
11 Mysore Raichur
12 Meghalaya Umted Khasi & Jaintia Hills and Garo Hilis
13 Nagaland Kohima and Mckokchung
14 Onssa Khalahandi and Mayurbha)
15 Punjab Hoshiarpur
16 Rajasthan Alwar
17 Tamil Nadu A unit area of 10 Talukas from the Dustt of

Ramanathapuram (6 [aluka<) Madura:r (1) and
Thiruchivapalli (3)

18  Uttar Pradesh Ballia and Jhans;

19  West Bengal Puruha

UNION TLRRIIORIES

1 Andaman & Nicobar Islands 5 NEIA
2 Dadra and Nagar Haveli 6 **Pondicherry
3 **Goa, Daman and Diu 7  Tupura
4 Laccadive, Minicoy and Amindive 8§ Mampur
Islands
Statement

Lust of Indusirially Backvard Districts selected for concessional finance from
the Financial Instirurions

S No State Districts
o 2 3 3 -
1 Andhra Pradesh Nalgonda, Modak, Mahbubnagar, Karimnagar,

Warangal, Khammam Chuttoor, Anantapur, Kur-

nool, Nizamabad, Siikakula Cudappah, Nellore
and Ongole

2 Assam Goalpara, Cachar, Nowgong, Kamrup, Mikir Hills
and Mizo Hills district

(n Proposals for another district under consideration
** *Entire District excluding the area within the mumctpal limits of their capitals,
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1 2
3. Bihar
4. Gujaiat
5. Ilaryana
6, Himachal Pradesh
7. Jammu & Kashmir
8. Kerala
9,  Madhya Pradesh
10. Maharashtra
11. Meghalaya
12, Mysore
13. Nagaland
14  Orissa
15. Rajasthan
16, Punjab
17. Tamil Nadu

Santhal Parganas, Bhagalpur, Palamau, Champaran,
Saran, Darbhanga, Purnea, Muzzaffarpur and
Saharsa.

Panchamahals, Kutch, Amreli, Broach. Sabar-
kantha, Banaskantha, Bhavanagar, Mchsana,
Surendernagar and Junagadh.

Mohindergarh, Hissar and Jind.

Champa, Kinnaur, Kangra, Kulu and Lahul and
Spitti.

Srinagar, Anantnag, Barainula, Jammu, Kathua,
Udhampur, Doda, Ladakh, Poonch and Rajouri.

Alleppéy, Trivandrum, Cannapore, Trichur and
Malapuram.

Bastar, Mandle, Surguja, Seoni, Jhabua, Balaghat,
Bilaspur, Sindhi, Betul, Raigarh, Raipur, Dhar,
Tikamgarh, Rajgarh, Kargone, Shajapur, Shivpuri,
Chhatarpur, Rewa, Panna, Dewas, Mandsaur,
Guna, Datia, Morena, Vidisha, Narasimbapur,
Raisen, Hoshangabad, Damoh, Bhind, Sagar and
Chindwara.

Bhir, Osmanabad, Bhandara, Ratnagiri. Auranga-
bad, Yeotmal, Chanda, Dhulia, Buldhana, Nanded,
Parbhani, Jalgaon and Colaba.

Both the districts of United Khasi and Jaintia
Hills and Garo Hills,

Gulbarga, Hassan, Mysore, North Konara, Raichur,
South Kanara and Tumhur.

Kohima, Mokakchung and Tuensang.

Bolangir, Mayurbhanj, Dhenkanal, Kalahand,
Balasore, Keonjhar, Koraput and Phulbhani,

Jalorc, Banswara, Dungapur, WNagaur, Churu,
Alwar, Tonk, Udaipur, Jodhpur, Jhunjhunu, Sikar
Sirohi, Bhlwara, Jhalawar, Jaisalmer and Barmer.

Hoshiarpur, Bhatinda, Gurdaspur and Sang.mr.

South Arcot, Tiruchirapalli, Madurai, Ramanatha-
puram, Kanyahumari, North Arcot, Thanjavur
and Dharmepuri.
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1 2 3
18, Uttar Pradesh Almora, Avsamgarh, Bahaizich, Banda, Balla,
Badaun, Chamoli, I atehpur, Garhwal Ghazipur,
Hamirpur, Hardoi, Pihibhit, Jalaun, launpur,

Jhansi, Mainpurt

Pithorgarh, Pratapgarh, Rae

Barelt, Sultanpur, Tchri Garhwal, Unnao, Uttar

Khashi,

Barabanki, Basti  Bulandshar, Etah

Etawah, I aizabad, Gonda, Mathura I arrukhabad,
Shahjahanpur and Deoria

19 West Bengal

Purulia, Bankura, Midnapur,

Darjecling, Malda,

Cooch Bihar, West Dingjpun and Murshidabad

UNIUN TERRITORILS

1 Andaman & Nicobar lsland
2 Chandigarh

3 Dadra & Nagar Havel

4 Declhu

5 Goa, Daman & Diu

6 Laccadive, Amindive & Mimcoy Islands

7 Manipur

8 NEFA

9  Pondicherry
10 Tripura

t onstruction of a Dam on the River
Mahanadi m Rampur District,

6727 SHRI SHASHI BHUSHAN
SHRI DEVINDER SINGH GARCHA

Will the Mmuster of IRRIGATION AND
POWER be pleased 1o state

(a) whether 1t 15 proposed to construct a
dam on the rnet Mahanad: at Dhamtar n
Raipur District to mect the water require-
ments of the Bhulai 5teel Plant ,

L

(b) 1f so, the cost involved in the construc-
tion of this project , and

() the ume by which the said piroject 18
likely* to be completed 7

Entire arca

Nil

Fntire area

Nil

Entire area

The inhabited 1slands
Latire area

Lntire arca

Entire arca

Ent e arca

THL DLPUTY MINISTER IN TIIE
MINISTRY OF IRRIGATION AND POWER
(DHR1I B N KUREEL) (a) I'he Govern-
ment of Madhya Pradush have proposed the
construction of the Mahanadi prosect for
irrigation as well as for augmenting walter
supply to Bhilai Steel Plant

(b) Stage I of the project 1s estimated to
cost about R 15 crores and Stage Il about
Rs 10 crores

() The project 1» planned for completion
in six years after commencement

Remittances to M/s Gherrl Textile
Organisation
6728 SHRI INDRAJIT GUPTA - Wil
the Minister of INDUSTRIAL DEVELOP-
MENT be plcased to refer to  the reply given
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to Unstarred Question No. 4586 on the 31st
August, 1970 and state :

(a) whether the technical consultancy
agrecment between M/s. Gherzi Textile Orga-
nisation, Zurich and M/s. Nowrosjee Wadia
and Sons (Private) Ltd,, involving large
remittances in forcign exchange has been
approved for extension beyond the 30th June,
1970 ; and

(b) if so, the grounds and conditions for
such approval ?

THE DEPUTY MINISTER IN THF
MINISTRY OF INDUSTRIAL DLVELOP-
MENT (SHRI SIDDHESHWAR PRASAD) :
(&) No, Sir,

(b) Does not arise.

Representations by Railway Employces
of Lumding Division

6729. SIIRI SAMAR MUKHERIJEE :
Wwill the Mimister of RAII WAY'S be  pleased
to state :

(a) whether a large number of Railway
employees of Lumding Division, Assam, who
went for representation to the Railway aiitho-
rittes had been arrcsted and cases have been
registered against them dunng the month of
June ; and

(b) if so, the reasons for their arrests ?

THE MINISTER OF RAILWAYS (SHRI
HANUMANTHAIYA) : (a) and (b). A group
of railway cmployees led by the unrecognised
Coordination Committee, who demonstrated
in front of the office of the Divisional Supcrin-
tendent, Lumding, to represent certain griev-
ances, forcibly entered the office of the Divisi-
onal Superintendent and manhandled him.
The Local Police registered a  case under
sections 147, 448, 353 of Indian Penal Code
and arrested six employees in this connection.

Dislocation of Train service at Gaugapur
Station on Western Rallway

6730 SHRI KRISHNA HALDER : Will

the Minister of RAILWAYS be pleased to
state :
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(a) whether the’ train services were disloca-
ted at the Gangapur Railway Station on  he
Western Railway on the morn ing of 4th
July, 1971 for about 8 hours ;

( b) wletler this was due 1o the squatting of
the Railway gangmen who weie piotesting
agai nst the attack by the Government Railway
Poli ce Sub-Jrsrector cn the Rainay gangmen ;
and

(c) Ifso, the action taken in the matter ?

THE MINISTER OF RAILWAYS (SHRI
HANUMAN‘TH&IYA} : (a) Yes.

(b) Yes. This was due to squatting by
gangmen, Railway employces of other depit-
ments and outsiders who were protesting beca-
use onc gangman, of Pilauda Station was
alleged to have been beaten and manhandled
by a Sub-Inspector, Government Railway
Police. Gangapur,

(c) Station Officer, Government Railway
Police Gangapur City along with other Govern-
ment Railway Pol.ce staff have been shitted
from Gangapur City, Railway Police Station
and enquiry against them is in progiess.
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% famg |1 & ardg

6731, st arere gAY, #1039
74T g3 aa Y T w4 7

(%) #1 gfew sk glemr  gfew
fawr 3 T il v & aQat §
a3 F 93 wTvT F 79 sHwfE]
#t %€ 7 fireAre fear & ; o

(=) afx gt, &t 37 sfeai & fasz
@A TWmAT & fqT wyAny AT

w walt (st ggwdan) o (F) g,
1967 ¥ 43 §%wE & 2 & S 91
& qr F gaAge At fofas gfew a
qFE T )

(w) weafeur S @ wdofa) (on
& AT ZEA oAgTRAT) *T wrer fear



79 Written Answers

mar g1 AfET ey gra 9k wre fzar
Tt | TR AT i fa ard w1 e fEr
T 41 IATT FATAAT ¥ fEar wan )

qrrmat fedtay (gafar TwA) & wa-
fe@t 1 ‘@ W goEs ' AAw
e a%

6732 ot Arear AR g =
Y 77 1 AT T T A

(¥) #1 gq@tar I F Frovdr
fedftat ¥ Fraifeay § = 4 7997
Ao qer 97 sxifer frar @ 7 wag@
@ wdY, =Y A% AT A4 qY IO qG
&, qg AT fEar 91 H\T IFA 9F W o4
IR WERT FT T rg 47, AR

@) afe 71, AT @ ¥ 47 a9z
Far Fraatdt ALY ?

s mat (st ggmdar) (¥F) @
qatea # ARR SAAET F AT A
¢ gor 97 78 fasr ¥ faaqa qw A
gera fran mar # 4

(@) =¥ A7 33T

gatere ¥ad & gag gawn afewd &
fagy freraa
€733 ot v fFAQ Fr oI

Tt a7 qar ¥ gar A fr

(7) = qEfAT WA F aFAA e
gasar Afewrd F farg werAR A
ferraa frsft 2, o

(a) afxer, @ Tom™ ¥ 39 9T @
saa A E ?

s walt (s ggwd) (F) S A

(.u)ma'ifml

AUGUST 3, 1971

Writien Answers 80

Abolition of the Post of Additional Memn-
bers in the Railway Board

6734 SHRI PRABHUDAS PATFL
SHRI K MALLANNA
SHRIM M JOSEPH

Will the Minister
pleased to state

of RAILWAYS be

(a) whether his Mimstry has decided to
abolish the post of Additional Members n
the Railway Board , and

{b) if so, whether this was onc of the
recommendations made by Administrative
Reforms C ommission 1 January last ?

THE MINISTER OF RAILWAYS (SHRI
HANUMANTHAIYA) : (a) and (b) The
Administritive Reforms Commission s recom
mendation 1egarding the abolition ol the
posts of Addilional Members in the Railway
Board 1» at present uandet constduration

Mationalisation of Bratish lndia  Corporatio

6735 SHRIS M DBANERJLL Wil the
Minister of INDUSTRIAI DEVCLOPMLNT
be pleased to state

(a) whether a final decision has been
taken to nationalise the Butish Indiv Cor-
poration and

(b) 1t not, the reason for not tiking the
decivion so far

THE DFPUTY MINISTER IN THE
MINISTRY OF INDUSTRIAL DEVELOP-
MLNT (SHRI SIDDHESHWAR PRASAD)
(a) Government has no such pioposal before 1t

(b) Question does not anse

Chalrman of British India Corporation

6736 SHRIS M BANERIFE Will the
Mimister of INDUSTRIAL DEVE LOPMENT
be pleased to state

(8) whether the new Chairman of British
India Corporation has been appointed , and

(b) if s0, the name of the Chairman ?
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THE DEPUTY MINISTER IN THE
MINISTRY OF INDUSTRIAL DEVELOP-
MENT (SHRI SIDDHESHWAR PRASAD) :
(a) No, Sir.

(b) Docs not arise.

Cooperative Housing Societies in Railways

6737. SHRI S. M. BANERIJEE : Will the
Minister of RAILWAYS be plcased to
state :

(a) how many Co-operative Flousing
Societies are running in various Railways at
present ; and

{b) what is the general policy for making
over surplus land to these Socicties at con-
ressional rates ?

THE MINISTER OF RAILWAYS (SHRI
HANUMANTHAIYA) : (a) 39.

(h) Surplus Raiway land cannot be
relinquished to any party including Co-opera-
tive Housing Societies of Railway employees
except on payment of maiket value as on the
date of its transfer,

Surplus land for North Eastern Railway
Staffl Co-operative Housing Society,
Kanpur

6738, SHRI S. M. BANERIJEE : Will the
Minister of RAILWAYS be pleased to
state :

(a) the rcasons for the dclay in trans-
ferring the surplus land at Gwaltoli (Kanpur)
to North Eastern Railway Staff Co-operative
Housing Society, Kanpur ; and

(b) whether the Railway authorities have
accepted in principle the genuineness of this
demand ?

THF MINISTER OF RAILWAYS (SHRI
HANUMANTHAIYA) :(a) and (b). It has
already been agreed to relinquish a portion of
surplus Railway land of ex-Gwaltoli Siding at
Kanpur 10 the NE. Railway Staff Co-opera-
tive Housing Society, Kanpur on payment of
present market value and after seltling the
terms with the Society. The land will be handed
over after the purchase value of the terms are
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finalised an1 also the amount of valuation
paid to the Railway.
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New Industries in Mysore

6740. SHRI K. MALLANNA : Will the
Minister of INDUSTRIAL DEVELOPMENT
be pleased to state :

(a) whether Government of Mysore have
formulated any programme 10 sct up new
induvstries in that State ;

(b) if so, the names of places where new
industries arc likely to be set up in that State
during the year 1971-72 ;

(c) the names of such industries ; and

(d) the number of persons likely to be
employed in each industry ?

THE DEPUTY MINISTER IN THE
MINISTRY OF INDUSTRIAL DEVELOP-
MENT (SHRI SIDDHESHWAR PRASAD) :
(a) to (d). The proposals for the Annual
State Plan for 1971-72 submitted by the
Government of Mysore did not envisage plans
to set up new industrics in the State® public
sector. A total provision of Rs. 176 lakhs was
however recommended during 71-72 for par-
ticipation in Mysore State Investment and
Industrial Devclopment Corporation and for
development of industrial areas. Projects under
consideration for assistance by the Mysore



83 Written Answers

State Investment and Indusirial Development
Corporation arc ferro-silicon, refractorics,
caustic soda, salt, iion-ore, tractors, television
receivers, midget electiodes, razor blades, food
industries, gear- hubs, low cost car and
scooters. No. estimates of the employment
potential in thesc industries have been made.

Indo-Danish Agreement to sctup a Tool Room
in Bangalore

6741, SHRI K. MALLANNA :
SHRI S. M. KRISHNA :
SHRI ESWARA REDDY :

Will the Minister of INDUSTRIAL
DEVELOPMENT be pleased to state :

(a) whether any agreement has been
signed between India and Denmark for setting
up a Tool Room in Bangalore for the manu-
facture of tools, dyes and moulds for small
scale industries ;

(b) if so, what are the terms of the
agreement ; and

(¢) what will be the production capacity
of the Tool Room ?

THE DEPUTY MINISTER
MINISTRY of INDUSTRIAL
LOPMENT (SHRI1 SIDDHESHWAR
PRASAD): (a)to(c). An agreement wa*
signed in New Delhi on the 8th July, 1971
between India and Denmark for establishing
a Technical Training Centre for Tool Makers
and a Service Centre at the Industrial Estate,
Bangalore. The Government of Denmark will
provide equipment for the two Centres and
the services of five Danish experts ; they will
also offer facilities for training 10 Indian
technicians in Denmark, The Government of
India will provide suitable land and buildings
and working expenses of the Project including
salary of Indian staff. The agreement will be
in force for a period of five years.

IN THE
DEVE-

The plan of operation for the Tool Room
envisages that about 40 tool makers will be
employed in the manufacture of small and
medium, sized tools and mculds.

Microwave  Communieation Connecting
Teleprinters to Computers

6742, SHRI K. MALLANNA : Will the
Minister of RAILWAYS be pleased to state :
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(a) whether there is any proposal for
microwave communication connectmg
Teleprinters (o Computers to be undertaken
by his Ministry ; and

(b) if so, when the proposal is going to
be implemented ?

THE MINISTER OF RAILWAYS (SHRI
HANUMANTHAIYA) (2) There is a
proposal to transfer certain data feeding tcle-
printer circuits to microwave links.,

(b) The Proposal, if approved, would be
implemented by 1973-74,

Application for Licencc for starting of Pulp
and Paper Project by Century Spinning
and Manufacturing Company

6743, SHRI C. K. CHANDRAPPAN :
Will the Minister of INDUSTRIAL DEVE-
LOPMENT be pleased to state :

(a) whether the application submitted
by the Century Spinning and Manufacturing
Company for a licence to starta pulp and
paper project was referred to the Monopolies
Commission for its opimion ;

(b) if so, the opinion tendered by the
Commission ; and

(c) whether Government
any final decision in the maiter 7

have taken

THE DEPUTY-MINISTER IN THE
MINISTRY OF INDUSTRIAL DEVELOP-
MENT (SHRI SIDDHESHWAR PRASAD) :
(a) An application under section 21 of
Monopolies and Restrictive Trade Practices
Act, 1969, from Century Spinning and Mfg.
Co. Ltd.,, for substantial expension by
establishment of a new unit for manufacture
of paper and chemical pulp in U.P. was
referred to the M.R.T P. Commission for
further enquiry and report.

_ () The MR.T.P, Commission has
since submitted its report with a dissenting
note.

(c) Government has yet to take a final
decision in the matter,
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Irrigation Projects in West Beagal

6744. SHRI S. P. BHATTACHARYYA :
Will the Minister of IRRIGATION AND
POWER be pleased to state :

(a) the names of the big and small
irrigation projects which are going to be
implemented in West Bengal with a view 1o
turning one crop areas into two or three
crop areas ; and

(b) the acreage of cultivable lands going
to be benefited in different districts by these
projects ?

THE DEPUTY MINISTER IN THL
MINISTRY OF IRRIGATION AND
POWER (SHRI B. N KUREEL): (a) and
(b). The Government of West Bengal have
reported that the following works are in
progress :

1. Kangsabati Project.

2. Extension and improvement works in
Mayurakshi and Damodar Valley

Corporation.

3. Medium jrrigation schemes like
Sahrajore, Kumari, Bandhu Sali
and Hinglow.

4. 35 minor irrigation schemes.

The Kangsabati, Damodar Valley Corpo-
ration and Mayurakshi are meant for Kharif,
Rabl and some Boro irrigation. Others
are primarily meant  for Kharif
irrigation,

The irrigation from the above projects,
district-wise, on their completion in all respects,
would be :

Midnapere 581839 acres
Bankura 515577 acres
Hooghly 315000 acres
Burdwan 626000 acres
Howrah 12000 acres
Murshidabad 138000 acres
Birbhum 454600  acres
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Purulia 37560 acres
Malda 320  acres
West Dinajpore 3000 acres
Darjeeling 6500 acres
Jalpaiguri 33880 acres
Cooch Bihar 330 acres

Addition of Compartment to Ahmedabad
Mail from Delhi to Jamnagar on
Western Railway

6745. SHRI JADEJA : Will the Minister
of RAILWAYS be pleased to state :

(a) whether only one compartment
including 1st, Class, Ilnd Class and ITIrd
Class is being attached to the Ahmedabad
Mail from Delhs to Jamnagar on Western
Railway ;

(b) whether Government propose 1o
attach a two tier or three tier sleeper to
that train for the convenience of passengers,
particularly defence personnel stationed at
Jamnagar ; and

(c) if so, the time by which this demand
will be fulfitled ?

THE MINISTER OF RAILWAYS (SHRI
HANUMANTHAIYA) : (a) Yes, only. one
composite [ and [Il Class coach is provided
between Delhi and Jamnagar by Ahmedabad
Mail and connected trains.

(b) No, there is no room on Ahmedabad
Mail o1 the Kirti Express for attaching an
extra coach.

(c) Docs not arise.

U A.R. Delcgation’s visit to Indla to study
Industrial Development

SHRI § M. KRISHNA :
SHRI P. GANGADEB :

6746.

Will the Minister of INDUSTRIAL
DEVELOPMENT be pleased {o state :

(a) whether U AR. delegation led by
Mr. HA. Fattah visited India to study the
industrial development in the country ;
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(b) if so, the names of the industrial
units visited by the dclegation ; and

(¢) whether any agieemcnt has becn
reached and if so, the main features thereof ?

THE DEPUTY MINISTER IN THE
MINISTRY OF INDUSTRIAL DEVELOP-
MENT (SHRI SIDDHESHWAR PRASAD) :
(a) There was no official visit by a delegation
from UA.R. led by Mr. HA. Fattah, to
study the industrial development of the
country. However, a team from U.A.R.
led by Mr. Fattah visited India, at the
invitation of a private consultancy firm, M/s
Development Consultants Private Limited,
Calcutta.

(b) The consultancy firm has reported
that the team wisited the following industrial
units in India i—

Heavy Engincering Corporation ; Ranchi.
Mining and Allied Enginecring. Durga-
pur. A.V.B, Durgapur.

Mcnally Bird, Kumardubi.

Braithwaite and Company, Calcutta.
Walchandnagar Industries, Walchandnagar,

(¢) The consultancy firm has reporled
that an agreement was signed between the
U.AR. team and M/s Development Consul-
tants Privaic Limited for technical adwisory
services for setting up capital equipment
industry in U.A.R.

Pakistan Nationals Working on Indian
Rallways

6747. SHRIG. Y. KRISHNAN : Wil
the Minister of RAILWAYS be pleased to
state :

(a) whether a number of Pakistani
nationals are working on the Indian Railways
since October, 1968 ; and

{b) if so, the reasons theiefor ?

[

THE MINISTER OF RAILWAYS (SHRI
HANUMANTHAIYA) : (a) and (b). In
October 1968, theie were six Pakistani
Nationals on Railways serving for a number
of years. Since then there has been no
increase in this number. One of them has,
in fact, acquired Indian Citizenship.
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Development of Industries In backward
districts in 'West Bengal

6748, SHRI B. K. DASCHOWDHURY :
Will the Minister of INDUSTRIAL DEVELOP-
MENT be pleased to state :

(a) whether Government propose that
in order to remnove backwardness in some
districts of West Bengal for which certain
special assistance has already been declared
by the Government of India ; the issuance
of any further industrial licence can only be
considered for those backward districts and
not for any other arca ;

(b) whether Goveinment propose  to
ask the applicants for industries to start
industrics in backward districts ; and

(c) if not how indus’'rialisis would open
any industiies whatsoever in those backward
Districts 7

THE DEPUTY MINISTER IN THE
MINISTRY OF INDUSTRIAL DEVELOP-
MENT (SHRI SIDDHESHWAR PRASAD) :
(a) to(c). Itis an accepted policy of the
Government to accord preferential and
priority treutment to applications for setting
up new units or expansion of ecxisting units
in the industrinlly backward arcas, subject
to economic viability and technical feasibility
of the proposals. This, however, does not
mean that applications for areas other than
the backward districts would not be considered.
In so faras the State of West Bengal is
concerned, the districts of Purulia, Bankura,
Midnapur, Darjecling, Malda, Cooch Bihar,
West Dinajpur and Murshidabad have been
selected for the purpose of grant of con-
cessional finance from the financial institu-
tions. Also the Purulia district has been
selected to qualify for 10% outright grant
or subsidy on the fixed capital investment
of the industries to be started there. Govern-
ment expects that the above concessions
would attrazt industries in the backward
districts of the State.

Intreduction of Air-conditioned  train
between Sealdah and New Bongalgaoen
on North East Frontier Railway

6745. SHRI B. K. DASCHOWDHURY :
Will the Mimister of RAILWAYS be pleased
fo stale :

(8 whether 1n view of (he opening of
Farakka Bridge for Railways soon, his



89 Hritten Answers

Ministry proposes to introduce ‘“Air-condi-
tioned Vestibule, Chair Car” type train
at least thrice weekly on the broad gauge
Railway line between Scaldah-New Bongaigaon
on the North East Frontier Railway and vice
versa ; and

(b) il so, when such a trainis likely to
be introduced ?

THE MINISTER OF RAILWAYS (SHRI
HANUMANTHAIYA) : (a) No.

(b) Does not arise.

Rural Electrification in Cooch-Bebar,
West Bengal

6750 SHRI B K DASCHOWDHRY :
Will the Minister ol IRRIGATION AND
POWER be plcased to state .

(a) whether Government have decided
to electrifly 54 willages of the Coach-Behar

district, West Hengal, during the fourth
five year plan ;
(b) if so, the names of those villages

and how soon the work will be completed ;
and

(¢) whether any work as such has started
and, if not, the reasons for the delay ?

THE DEPUTY MINISTER IN THE
MINIS1RY OF IRRIGATION AND
POWER (SHRI B. N. KUREEL) : (a) to (c).
The West Bengal Electricity Board has pro-
grammed to electrify 97 villages in Cooch
Behar District during the Fourth Plan. The
names of these villages are under finalisation.
So far a specific scheme for the issue of
work order has been finalised for 10 villages,
the names of which arc as follows :

1. Gariahati

2. Choto Gariahati
3. Harinchora

4. Bhanukumari

5. Chatakutee

6. Baneswar
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7. Chilakhana
8. Kharimala Khagrabari
9. Chakchaha

10. Choogomarce.

Woik has alrcady begun for the electri-
fication of the above villages and is cxpectcd
to be completed by March, 1972,

Capacitics of steam and hydio power
gencrating units in Bharat Heavy
Electricals Limited

6751. SHRID. D. DESAI: Wil the
Minister of INDUSTRIAL DEVELOPMENT
be pleased to state :

(1) the number and capacities of Steam
and Hydropower generating units of 50 MW
and above manufactured and supplied by
Bharat Heavy Electricals Limited : and

(b) which and how many of the abowve
sels arc in actual commercial operation and
for how long ?

THLE DEPUIY MINISTER IN THE
MINISTRY OF INDUSTRIAL DEVELOP-
MENT (SHRI SIDDHESIIWAR PRASAD) :
(a) Bharat Heavy Electricals Limited have
completed the manufacture, supply and super-
vision of crection of four Steam generating
sets of 60 MW,

(b) Two sets at Ennorc and onec at
Harduoganj are 1n commercial operation as
required in the Grid after commissioning on
the following dates :

Cnnore— I 31 3.1970
Cnnore —11 21.2.1971
Flarduaganj 24.4,1971

The 60 MW set at Delhi has been commis-
sioned on 21.7.1971 but is not yet in commer.
cial operation.

Taking over of A4 Jim Jari Technical
Tnstitate in Imphal

6/52. SHRI N. TOMBI SINGH : Will
the Minister of INDUSTRIAL DEVELOP
MENT be pleased to state :
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{a) the progress made in the matter of
taking over by the Adim Jati Technical
Iostitute in Imphal by the Government of
Manipur ;

(b) whether Government have made
adequate provisions for running of this
institute from the current financial year ;

(c) whether a new site has been selected
for this institution ; and

(d) il so, its location and the time by
which the new premises will be built up ?

THE DEPUTY MINISTER IN THE
MINISTRY OF INDUSTRIAL DEVELOP-
MENT (SHRI SIDDHESHWAR PRASAD) :
(a) The Govsrnment of Manipur has alrcady
purchased the additional equipment and the
proposal for the creation of posts is under
consideration.

(b) Yes, Sir, Provision for running the
Institute has been made in the current year's
budget.

(c) and (d). Yes, Sir. Twenty acres of
land at Takyel have been allotted for the
Institute and construction work will start in
the current year. The mnew buildings are
expected tu be ready by the end of 1974-75.
Till then the Institut¢ will continuc at the
present site,

Irrigation Facilities near Loktak Multi-
Purpose Project, Manipur

6753. SHRI N. TOMBI SINGH: Will
the Minister of IRRIGATION AND POWER
be pleased to state :

(a) whether measures have been taken to
ensure that normal agricultural activitics be
continued on the lands at Ninthoukhong near
the Loktak Multi purposs project site in
Manipur by providing temporary irrigation
said to be necessitated by the naw chinnel and
the high bunds on both sides of the channel
and if so, the broad outlines thereof ;

L]

(b) whether Government are aware that
the emergence of the project channel has
blocked the long existing waterways and the
cultivators in the close neighbourhood of the
project ate suffering owing to scarcity of
water in the rainy season itself ; and
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(c) if so, whether Government propose
to take immediate action in view of the fast
ending rainy season ?

THE DEPUTY MINISTER IN THE
MINISTRY OF IRRIGATION AND
POWER (SHRI B. N. KUREEL): (a) and
{b). The water courses for feeding the agri-
cultural land near Ninthonkong were the two
irregular drains which existed on cither side
of the approach road for power house, The
rain water from the hills used to flow down
these drains and was then diverted into the
cultivated ficlds. This approach road has
been repaired and regular side drains have
been cut so that there is no interference for
cultivation in the lands adjacent to the power
channel near Ninthonkong. The power
channel has been excavated on both sides of
the road leaving the approach road from
Ninthonkong to the project site intact.

In addition, regular gangs are at work
throughout the length to ensure that the drains
are cleared and water supply to the fields is
maintained without any break,

The emergence of the project channel has
not blocked the long existing waterways and
the cultivators in the close neighbourhood of
the project site are not suffering owing to
scarcity of water.

(c) Does not arise.

Overbridge at Parakkunnam Railway Gate,
Palghat (Kerala)

6754, SHRI A. K. GOPALAN: Wil
the Minister of RAILWAYS be pleased to
state :

(a) whether there is any proposal to
construct an overbridge at Parakkunnam
Railway Gate, Near Victoria College, Palghat
(Kerala) ; and

(b) if so, when the construction works is
likely to be started ?

THE MINISTER OF RAILWAYS (SHRI
HANUMANTHAIYA) : (a) No.

(b) Does not arise.
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Survey Report of Kollemkode-Trichur
Railway Line

6755. SHRI A. K. GOPALAN : Wil
the Minister of RAILWAYS be pleased to
state &

(a) whether the survey report of
Kollemkode-Trichur Railway line had been
submitted to Government and if so, whether
Government have approved the same ; and

(b) when the construction work of the
line will be started ?

THE MINISTER OF RAILWAYS (SHRI
HANUMANTHAIYA) : (a) and (b).
Surveys carried out in 1946-49 had revealed
that the line would be unremuncrative.
There is, therefore, no proposal for construc-
tion of this Railway Line.

Development of Small Scale Industries
in NEFA

6756. SHRI C. C. GOHAIN : Will the
Minister of INDUSTRIAL DEVELOPMENT
be pleased to state :

(a) the steps taken by Government to
improve the lot of small scale industries in
NEFA ; and

(b) the amnunt allocated for the same
during the year 1971-72 7

THE DEPUTY MINISTER IN THE
MINISTRY OF INDUSTRIAL DEVELOP-
MENT (SHR1 SIDDHESHWAR PRASAD) :
(a) At the request of the NEFA Administra-
tion, a survey of the potential for develop-
ment of small scale industries in NEFA was
conducted by the Small Scale Industries
Development Organisation in 1970. One of
the main recommendations of the survey
report was that an Industrial Training Insti-
tute should be set up in NEFA to Improve
the skills of the local people. This recommen-
dation has been accepted by the NEFA
Administration and the Institute is expected
to start functioning in August, 1971.

®) A sum of Rs, 8.95 lakhs has been
sllocated for 1971-72 for village and small
scale industries in NEFA,
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Training Centre for developing Small Scale
Industries in NEFA

6757. SHRI C. C. GOHAIN: Wil
the Minister of INDUSTRIAL DEVELOP-
MENT be plecased to state :

(a) whether Government propose to set
up some Training Centre for developing
small-scale industrics in NEFA ; and

(b) if so, when and what would be the
expenditure involved ?

THE DEPUTY MINISTER IN THE
MINISTRY OF INDUSTRIAL DEVELOP-
MENT (SHRI SIDDHESHWAR PRASAD) :
(a) Na, Sir.

1b) Does not arise,

Drawing of Water from Bhadra Canal to
Tumkur District for Irrigation

6758. SHRI K. LAKKAPPA : Will the
Minister of IRRIGATION AND POWER
be pleased to state :

(a) whether Government propose (o
draw water from Bhadra Canal to Tumkur
District for irrigation purposes for the drought
affected areas of that District ; and

(b) if so, when the proposal is likely to
be implemented ?

THE DEPUTY MINISTER IN THE
MINISTRY OF IRRIGATION AND POWER
(SHRI B. N. KUREEL) : (a) and (b). Cer-
train proposals to use the waters of the
Bhadra river for irrigation of Tumkur District
are reported to be under investigation/study
by the Government of Mysore. No project
report has however been so far received at the
Centie.

Educational Qualifications for candidates
contesting elections to Parliament
and State Legislatures

6759. SHRI BIRENDER SINGH
RAO : Will the Minister of LAW AND
JUSTICE be pleased to state :

(a) whether an observation was made by
the Chief Justice of India, as published in the
Statesman dated the 30th November, 1970,
wherein it has been stated that it might have
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been wiser if some educational qualifications
were prescribed for candidates contesting
elections to the Parliament and the State
legislatures ; and

(b) il s0, Government’s reaction thereto ?

THE MINISTER OF STATE IN THE
MINISTRY OF LAW AND JUSTICE
(SHRI NITIRAJ SINGH CHAUDHURY):
(a) Yes, Sir. The report appeared in the
Statesman, New Delhi dated the 1st October,
1970.

(b) This is a matter of opinion. Neither
the Constilution of India nor the Rcpresenta-
tion of the People Act, 1951, regquires any
minimum educational qualification for any
person to be chosen as a Member of Parlia-
ment or of a Statc Legislature.

Aid to Industriul Co-operative Societies
formed by unemployed Engineers

6760. SHRI SUBODH HANSDA : Will
the Minister of INDUSTRIAL DEVELOP-
MENT be pleascd to state :

(a) whether Gowvernment have any scheme
to help the Industrial Co-operative Socicty
formed by the unemployed Engineers ;

(b) whether such societies have come into
existence and whether any of them have
sought Government help ; and

(c) the kind of help to be provided to
them ?

THE DEPUTY MINISTER IN THE
MINISTRY OF INDUSTRIAL DEVELOP-
MENT (SHRI SIDDHESHWAR PRASAD):
(a) to (). There arc schemes for assisting
Industrial Cooperative Socictics by ‘way of
share participation, loans to members for
purchase of shares, fixed capital and working
capital -loans to Societies and managerial
assistance. These are applicable to Coopera-
tives of Engineers also. A few such Societies

" have come into existence and have also been
given adsistunce by the State Governments.

Retrenchment of Casual Workers of Railway
Electrification at Bandel. Burdwan Division

_ 67%]. SHRI R. P. DAS: Wil the
~ Minister of RAILWAYS be pleased to state :
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(r) whether 260 casual labourers working
in the Railway Electrification at Bandel
(Burdwan Division), West Bengal, were
retrenched after 11 years of service ; and

(b) if so, the steps taken by Government
{o absorb them in Railway Electrification
work in other Divisions ?

THE MINISTER OF RAILWAYS
(SHRI HANUMANTHAIYA) : (a) Yes.
These casual labourers had put in §5to Il
years service at the time of retrenchment on
5.10.1970.

(b) Metropolitan Transport Project
Calcutta and Eastern Railway Administration
have been asked to Absorb these casual
labourers to the extent possible.

Dining Car not provided in Assam Mail

6762. SHR1 HARI SINGH : Will the
Minister of RAILWAYS be pleased to state
whether Assam Mail has no Dining Car and
if so, the reasons thereof ?

THE MINISTER OF RAILWAYS (SHRI
HANUMANTHAIYA) : Dining car has not
becn provided on the Assam Mail between
New Delhi and Barauni on the broad gauge
portion as adequate catering arrangements
exist at stations en roure to meet the food
requirements of passengers. On the metre
gauge portion between Barauni and Tinsukia,
dining car is provided.

Production of Cement

6764. SHRI S. A. MURUGANAN-
THAM : Will the Minister of INDUS-
TRIAL DEVELOPMENT be pleased to state
whether any steps are being taken to increase
the production of cement 7

THE DEPUTY MINISTER IN THE
MINISTRY OF INDUSTRIAL DEVELOP-
MENT (SHRI SIDDHESHWAR PRASAD) :
Yes, Sir. Government have recently issued
a Press Note inviting applications from
entrepreneurs for setting up of new units for
manufacture of cement, on an urgent basis i in
the country, by 31st August 1971,



97 Written Answers

Central Clearance to Malleswar Sagar Project,
Kerala

6765. SHRI M. K. KRISHNAN : Wil
the Minister of IRRIGATION AND POWER
be pleased to state :

(a) whether the attention of Government
has been drawn to the necessity and urgency
of giving clearance to the Malleswar Sagar
P'roject on Bhavani River, Palghat Dustrict
(Kerala) ; and

(b) if so, the reasons for the delay in
giving clearance ?

THE DLIPUTY MINISTFR IN THE
MINISTRY OF IRRIGATION AND
POWLR (SHRI B. N. KURELL) : (a)and
(h). The Malleswar Sagar Project has not
yet been reccived by the Central Water and
Power Commission fiom the Governmeni of
Rerala,

MMaintenanee of Shoranur-lambur Rullway
Line

6766. SHRI M. K KRISHNAN : Wil
the Miuster of RAI WAYS be pleased to
state @

(a) whether no  maintcnance  work
programme has been drawn on the Shoranur-
Nilambur railway line, (Kcerala) during the
last two yeats ;

(b) if so, the reasons tor the same ;
and

(¢) the steps taken by Government in
this regard ?

THE MINISTER OF RAILWAYS (SHRI
HANUMANTHAIYA) : (a) Maintenance
work is 1egularly carried out on this line,

(b) and (c). Do not arise.

Railway Line Between Mirzapur and
Harpalpur

6767, SHRI NARENDER SINGH : will
the Minister of RAILWAYS pleased to state :

(8) whether there is any proposal in the
Fourth Plan to start a new Railway line
connecting Mirzapur and Harpalpur in Madhya
Pradesh ; and
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(b) if so, the expected time of completion
of this line ?

THE MINISTCR OF RAILWAYS (SHRI
HANUMANTHAIYA) : (a) No.

(b) Does not arise.

Action taken on Demands of Railway Em-
ployees of Samastipur Division (North-
Lastern Railway)

67¢8. SHRI BIIOGENDRA JHA: Wil
o reter the Minis ¢r of RAILWAYS be pleased
to the statement laid on the 1able of the House
on the 2ad July, 1971 by the Minister of
Paihamentary Affairs in fulfilment of the as-
surance given in reply to unstarred question
Na 2390 on the [1th August 1970 regarding
the memorandum by a Member of Parliament
to Divivional Superintendent, Samastipur
{N.F R.) and state the action taken on each
specific demand of the employees enumerated
in the statement and the Memorandum ?

THL MINISTFR OF RAILWAYS (SHRI
HANUMANTHAIYA) : A statemert furnis-
hing the information is laid on the Table
of the House. | Placed in Library. See No.
LT—794(71]

Decision  Rceparding Grant of Project
Allowance to Fmployces of Barauni
Garahara Arca

6769, SHRI BHOGENDRA JHA : Will
the Minisier of RAILWAYS be pleased 1o
tefer to the teply given to Unstarred Question
No 4070 on the 6th July, 1971 regarding the
withdiawal of orders of suspension, prosecu-
tion, break n service of Railway employees of
Barauni-Garahara area and state :

(a) whether consideration of the represen-
tation demanding withdrawal of all cases of
suspension, break in service etc. and restora-
tion of pre-stiike situation in the Barauni-
Garahara arca has since been completed and
if so, the outcome thereof ; and

(b) whether any decision regarding gran-
ting of Project Allowance has been taken ?

THE MINISTER OF RAILWAYS (SHRI
HANUMANTHAILYA) : () Yes, the repre-
sentation regarding withdrawal of {.:lrdm of
suspension, prosecution and break in service,
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has been considered and 1t has been decided
that there 1s no jusiification to concede the
demands

(b) The matter was to be decided on the
lines of the Award of the Board of Arbitration
under the Joint Consultative Machinery n
respect of Project Allowance to Railway emp-
loyees in the Farrakka Barrage ’roject area
and the Dandakaranya Project area The
Award has been received and accepted by the
Government and 1s to the effect that only
such Railway employecs as fulfil the criteria
prescribed in  the Mimstry of Finance Me-
morandum of 1960 would be eligible, Accor-
dingly, the detaily of eligible staff who filfii the
criteria in the Barauni-Garahasa area are
being ascertamed
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Combined seniority of Tickets Collectors
and Travelling Ticket Examiners (North
Eastern Railway)

6175. SHRI RAMAVATAR SHASIRI :
Wil the Minister of RAILWAYS be pleascd
to state :

(a) whether the semonty of Ticket
Collectors and Travelling Tichet Examuners of
North Eastern Railway has not been merged
in spite of the Railway Board’s order ;

(b) whether the vacancies of Travelling
Ticket Inspectors in scale of Rs 334 to 42§
and Rs. 350 to 450 are not filled up m North
Eastern Railway and Junior Travelling Ticket
Examiners in the scale of Rs 250 to 380 aie
utilised as Travelling Ticket Inspectors without
any officiating allowance ; and

(¢) if so, the action Government pirupose
to take to remedy 1t ¥

THE MINISTER OF RAILWAYS (SHRI
HANUMANTHAIYA) : (a) to (c). In-
formation is being collected and will be laid
on the Table of the Sabha,

Manufacture of Beverage Limea

6776 SHRI RAM SHEKHAR PRASAD
SINGH : Will the Minister of INDUSTRIAL
DEVELOPMENT be pleascd to state :

(a) whether it is a fact that the beverage
Limca is made fiom a special formula of
Bisleri, Italy ;

(b) whether Busleri, Italy arc paid any
royalty on the sale of the product ;

(¢) whether Limca has an import content
and if so, the value of such import content :
and

(d) . the name of the local manufacturers
of Limca and the terms of collaboration of
business agreement between them and Bisleri,
taly ?

THE DEPUTY MINISTER IN THE
MINISTRY OF INDUSTRIAL DEVELOP-
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MENT (SHRI SIDDHESHWAR PRASAD) :
(a) Yes, Sir.

(b) No, Sir.

(¢) It is understood that there is some
import content in Limca  However, the value
of this import content is not known as the
unit is not borne on (he list of the Directorate
General of Technical Development and mo
import liceaces have been 1tsued by them.

(d) Messrs. Bisleri India Pvt Lid, arc
the local manufacturers of Limca  Mossrs.
Bisleri, ltaly hold 499, sharcs in Bisleri India
Private Limited.

Railway Line between Sitamarhi and
Muraflarpur (North Fastern Railway)

6777  SHRI HARI KISHHORIE: SINGH :
Will the Munsster of RAILWAYS be pleased
to state :

(a) whether from time (o ume public
men including Legislators and  Members of
Parliament have demanded cstabhishment of a
direct Railway line between Sitamarlu and
Muzaftarpur (North Eastern Railway) , and

(b) if so,
theicto ?

the reaction of Government

THE MINISTLR OF RAILWAYS (SHRI
HANUMANTHAIYA) : (a) Yes.

(b) Due to paucity of funds and lack of
adequate traffic justification, the proposal for
a direct rail link between Muzaffarpur,
Sitamarhi 1s not likely to merit priority for
consideration during the Fourth Five Year
Plan

Represcentation from Eastern and South
LFastern Railway Electrification Casual
Workers’ Action Committee

6778. SHRIMATI BIBHA GHOSH :
Will the Minister of RAILWAYS be pleased
to state :

(a) whether ncarly 600 casual workers
in the 1.O.W.—Dankuni and BRI-Dankuni
of ACCL Project of Eastern Railway have
been retrenched from service contrary 1o the
assurance given by Government 1o absorb
them in other lines ;
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(b) whether Governiment have received
any meinoiandum from the Eastern and South
Lastern Railway  Electiificauon  Casual
Workers' Action Committee and the Eastern
Rulwaymen's Co-omidination Committee, with
regard to this ; and

(c) 1f s0, the action taken thereon 7

TiH. MINISTFR OF RAILWAYS (SHRI
HANUMANTHAIYA) : (a) 433  casual
labourers working under IOW, Dankuni and
52 casual labourers woiking under BRI,
Dankuni were discharged on completion of the
work for which thev were cngaged. No
assuranee was  given  that  they would be
engaged elsewhere after their discharge.

(b) Yes.

(c) As the Memotandum was fiom an
un-recogni ed Linton, no reply was considered
nuessary,  bloweswer, these casual labourers
will be convidered alongwith others for regular
posts 1 due course,

Stiike in Small Seale | nginecring Faclories

in Gujarat
6.9, SHRI DINLSH JOARDLR
Will the Minister ol INDUSTRIAL DEVE-

LOPMENT be plcased to stale *

(a) whether the attention of Government
has been drawn to the one-day token strike of
the 3,500 small scale engincering factories 1n
Guyarat on the 8th July, 1971 ; and

(b) ifso, the reaction of Government
thereon ?

THE DEPUTY MINISTER IN THE
MINISTRY OF INDUSTRIAL DEVELOP-
MENT (SHR1 SIDDHESHWAR PRASAD) :
(a) and (b), Yes, Sir. Government have
scen a press report to this effect.  Details
have been sought from the Government of
Gujarat State,

Keeping Monopolics aud Restrictive Trade
Practices Act and Indusirics (Development
und Regulation) Act in abeyance In

respect of West Bengal

, 6780. SHRI P. NARASIMHA REDDY :
Will the Minister of INDUSTRIAL DEVE-
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LOPMENT be pleased to state :

(a) whether the Government of West
Bengal has rccommended to the Union
Government that certain provisions of the
Monopolies and Resirictive Trade Practices
Act and Industries (Development and Regu-
lation) Act should bc kept in abeyancc in
relation to West Bengal ; and

(b) if so, the icaction of Government
thereto ?

THE DEPUlY MINISTER IN THE
MINISTRY OF INDUSTRIAI. DEVELOP-
MENT (SHRI SIDDHESHWAR PRASAD) :
(a) No, Sir.

_(b} Docs not arisc
Tenure of the Chairman, Railaay Board

6781. SHRI DEVYINDIR SINGH
GARCHA : Will the Mumister of RAIL-
WAYS be pleased (o slate @

(a) whether the Administrative Reforms
Commussion has recommended that tenure of
the Chairman of Raillway Board be at least
three years and that of the Members five
years , and

(b) if so, whether the recommendation
has been accepted by Government ?

THE MINISTER OF RAILWAYS (SHRI
HANUMANTHAIYA) : (a) Yes.

(b) No decision has yet been tahen.
Deputationists in Exccutive Posts in D V..

6782. DR. RANEN SEN: Wil the
Minister of IRRIGATION AND POWER be
pleased to state :

(a) whether a large number of deputa-
tionists are employed in senior executive posis
in the Damoda: WValley Corporation even
after 22 years of cxistence ol that organisa-
tion ; and .

(b) if s0, the reasons for continuing to
employ them ?

THE DEPUTY MINISTER IN THE
MINISTRY Ot IRRIGATION® AND
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POWER (SHRI B. N, KUREEL): (a) and
(b). The Damodar Valley Corporation has
been set up under the Damodar Yalley
Corporation Act, 1948 [or the umfied devclop-
ment of the Damodar Vallcy Region in the
States of West Bengal and Bihar, In the
implementation of its main functions iclating
to irrigation, flood contrel and power develop-
ment, the Corporation has to work in close
haison with the two State Goveinments of
Bihar and Wocst Bengal, Because of this
special character of the Damodar Valley
Corporation which distinguishes it fiom public
sector enterprises of the Government of India,
the recommendations of the Admunistiative
Reforms Commission  regarding  permanent
ahsarption of personnel on deputation are not
applicable. Apait from the Chairman, the
General Manager and the Financial Adviser
who arc appointed by the Government of
India under the Damudar Valley Corporation
Act, theie are only 16 officers on deputation
who perform  functions generally involving
close colluboation with the approprate
Departments of the Governments of West
Bengal and Bihar and  provide the required
expertise not otherwise available from the
Corporation’s own cadre.

Vacant Senior Executive Posts in Damodar
Valicy Corporation

6783. DR RANEN SCEN: Wil the
Minister of IRRIGATION AND POWER be
pleased to state :

(a) whethet there arc any senior execu-
tive posts in Damodar Valley Corporation
which have not been filled up for more than a
year ; and

(b) if so, wheher it 15 duc to non-
availability of deputationists ?

THL. DEPUTY MINISTER IN THE

MINISTRY OF [IRRIGATION AND
POWER (SHRI B N. KUREEL): (a) and
(b). One post of Deputy General Manager

in the Damodar Vallcy Corporation is vacant
from February 1970. The Corporation pro-
pose to fill up this post by obtaining the
services of a suitable Officer of either of the
two participating State Governments on
deputation basis. For administrative reasons
the officers selected lor the post could not be
finally appointed. However, action s
being taken to fill this post without delay.
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Annual Power Survey Report of Central
Electricity Authority

6784. DR. RANEN SEN : Wil the
Minister of IRRIGATION AND POWER be
pleased to stalc :

(a) whether the Annual Power Survey
Report of the Central Electricity Authority did
not mention power supply position in respect
of Bihar and West Bengal ; and

(b) il so, the reasons why power supply
position of other States was mentioned in the
survey barring these two States ?

THE DEPUIY MINISTER IN THE
MINISTRY OF IRRIGATION AND POWER
(SHRIB. N KUREEL): (a) The Annual
Power Survey Report of the Central Electri-
city Authority indicales stalc-wise power
position of all States/Umon  Teritories in the
couniry except for the States of Bihar and
West Bengal, In the cave of these two states,
the power supply position is indicated
separately for North Bihar, North Bengal and
for South Bihar—Lower Bengal areas.

(b) The above presentation for these
two Stales has been resorted to on account
of South Bihar-Lower Bengal arcas being
served by an interconnected grid net-work
which ia fed, amongst others, by the Damodar
Valley Corporatiun  with 1ts  jurisdiction
spread in both the States and the capacities
of its generating stations not apportioned on
State-wise basis This situation does not occur
in any other State in the country.
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Increase in Price of Fans

6787, SHRI INDRAJIT GUPTA will
the Minister of INDUSTRIAL DEVELOP-
MENT be pleased (o refer to the reply given
to Unstarred Question No. 3156 on the 18th
August, 1970 regarding the increase in the
brice of fans and state :
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(a) whether the manufacturing costs of

the major fan manufacrurers have been
inquired into ;
(b) if so, whether the study justifies the

sharp rise in retail prices of different types
of fans ;

(c) the profit margins according to the
manufacturers as a result of the enhanced
prices ; and

(d) the action taken by Government in
the matter ?

THE DFPUTY MINISTER IN THE
MINISTRY OF INDUSTRIAL DEVYELOP-
MENI" (SHRI SIDDHESHWAR PRASAD) :
(a) to (d). The prices of various types of
fans showed an upward trend during 1970 as
compared to 1969 Government therefore got
the costs of the following manufacturing umits
examined in April/May, 1971 :

1. Orient
Calcutta Unit,

Gencral  Industries Ltd.,

2, Crompton Greaves Ltd., Bombay.

3  Jay Engineering Works
Hyderabad Unit

Ltd ,

According to the fair prices assessed by
Govcrnment, the extra earnings by individual
companies ranged as follows for the different
types of fans -

e e w me— = — — —_—

Rs per fun 9 on selling
prices (exclu~
sive of excise
duty)

(i) Orient General
Industries Ltd.,
Calcutta unit. 4 and 74 3and 26
(ii) Crompton .
Greaves Ltd. 41 and 93 18 and 28
(iii) Jay Enginee-
ring  Works
Ltd., Hydera-
bad Unit., 38 and 62 13 and 26
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The Government impressed on the manu-
facturers that they should reduce their selling
prices to the fair price assessed by Govern-
ment, The fan manufacturers
the price of the fans by Rs, 20 to
Rs. 25 per fan in the retail prices. Government
are, however, pressing the manufacturers for
fi urtyhcr reduction.

Qualifications 6f Managing Director, National
Industrial Development Corporation Ltd,,
New Delhi

6788. SHRI INDRAJIT GUPTA : Will
the Minister of INDUSTRIAL DEVELOP-
MENT be pleased to state :

(a) the technical qualifications of the
present Managing Director of the National

Industrial Development Corporation Ltd,
New Delhi ; and
{b) whether his qualifications are those

which are recognised for all-India Engineering
Services, excluding Railways ?

THE DEPUTY MINISTER IN THE
MINISTRY OF INDUSTRIAL DEVELOP-
MENT (SHRI SIDDHESHWAR PRASAD) :
(a) The present Managing Director of the
National Industrial Development Corporation
Ltd., New Delhi. has passed the graduatising
examination of the Institution of Mechanical
Engineers, London, and is a permanent Class
I Officer of the Indian Railway Service of
Mechanical Engineers.

(b) Yes, Sir.

Project Allowance to Railway Staff

6789. SHRI INDRAIJIT GUPTA : Will
the Minister of RAILWAYS be pleased to

- state

(a) whether project allowance has been
sanctioned for staff of the South Eastern
Railway working at Bastar and Koraput with
effect from the 1st April, 1969 ; and

(b) if so, the reasons for not taking
similar decision in respect of staff at Ranchi/
Hatia, Bokaro and at Barauni (North-castern
Railway) and Nangal (Northern Railway) ?

THE MINISTER OF RAILWAYS (SHRI
~HANUMANTHAIYA) 7 () Interms-of
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the Award given by the Board of Arbitration
under the Joint Consultative Machinery
Scheme, Project Allowance is admissible with
cffect from 1-4-1969 to stalf of the South
Eastern Railway working in Bastar and
Koraput Districts only on the basis of the
orders contained in the Memorandum issued
by the Ministry of Finance in 1960. These
orders, irter-alig, provide that the allowance
would be admissible only to such staff as
have their offices located in the project area
for the work of the Dandakaranya Project.
Details of staff fulfilling the criteria laid down
in the Award are being ascertained in order
to determine which Railway staff should be
notified as being eligible for the Project
Allowance.

-

(b) The grant of Project Allowance to
Railway staff in other current project areas,
namely, Bokaro and Barauni, is also being
considered on the basis of the criterion
prescribed by the Board of Arbitration in their
Award in respect of the Bastar and Koraput
Districts referred to in the answer to part
(a). The cases of the areas, where pro‘ects
are not current, are not being considered.

Kalinadi Hydro-Electric Project, Mysore

6790. SHRI DHARMARAO AFZAL-
PURKAR :  Will the Minister of IRRIGA-
TION AND POWER be pleased to state :

(a) whether the Kalinadi Hydro-electric
project in the Dandeli area will enable Mysore
State to obtain all the power it needs for
boosting up industries ; and

(b) if so, the total expenditure likely to
be incurred on this project and the time by
which it will be completed ?

THE DEPUTY MINISTER IN THE
MINISTRY OF IRRIGATION AND
POWER (SHRI B. N, KUREEL): (a) The
Kalinadi Hydro Electric Project phase I will
provide an additional load carrying capacity
of about 260 MW to the Mysore State Grid
for meeting the requirements of industries and
other loads.

(b) The total expenditure to be incurred
on the First Phase Project is Rs. 37.94 crores,
The project is expected to be completed by
1977-78.
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Maner Project in Karimnagar District,
Andhra P'radesh

6791. SHRI M. SATYANARAYAN
RAO : Will the Minister of IRRIGATION
AND POWER be pleased to state :

(a) whether the scheme for Maner
Projcct in Karimnagar District in Andhra
Pradesh has becn sanctioned by Government
and if so, the progress made so far in this
connection ;

(b) whether the Andhra  Pradesh
Government have approached the Central
Giovernment for financial assistance in this

regard ; and

(c) il so, the reaction of Government
thereto ?

THE DEPUTY MINISTER IN THE
MINISTRY OF IRRIGATION AND
POWER (SHRI B. N. KUREEL) : (a)
No. A dam across thc Mancr river in the
lower rcaches near Karimnagar town has been
pmoposed for the ciossing of Pochampad
Project South Canal in the revised estimates
of the Pochampad Pioject. The revised
Pochampad Project is under examination in
Central Water and Power Commission,

(b) and (c). Do not arise.

Taking over of Industrial Undertakings in
Delhi

6792. SHRI M. SATYANARAYAN
RAQO : Will the Minister of INDUSTRIAL
DEVELOPMENT be pleased to state :

(@) whether the Delhi Metropolitan
Council has recently passed a Bill authorising
the Delhi Administration to take over the
industrial undertakings closed due to strike
or mis-management ; and

(b) if so, the reaction of Government
thereto ?

THE DEPUTY MINISTER IN THE
MINISTRY OF INDUSTRIAL DEVELOP-
MENT (SHRI SIDDHESHWAR PRASAD) :
(w) No, Sir,

(b) Does not arise,
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Small Scale units in Andhra Pradesh

6793, SHRI M. SATYANARAYAN
RAO : Will the Minister of INDUSTRIAL
DEVELOPMENT be pleased to state :

(a) the total number of small scale units
in Andhra Pradesh ;

(b) the total capital employed hy small
scale industry in the State ;

(c) the total number of persons engaged
in small scale industry in the State; and

(d) thc number of them which are Pro-
prictory concerns, Cooperatives, Private
Limited and Public Limited Fiims respec-
tively ?

THE DFPUTY MINISTER IN THE
MINISTRY OF INDUSTRIAL DEVFL.OP-
MENT (SHRI SIDDHESHWAR PRASAD):
(a) The number of small scale units registered
with the Director of Industries, Andhra Pra-
desh, was 20,660 as on 31-3-1971.

(b) to (d). Information is being collected
from the State Government and will be laid
on the table of the House,

Explosion on a Goods Train at Mithapur
Station Rajkct Division (Western
Ruilway)

6794. SHRI G. VENKATASWAMY :
Will the Minister of RAILWAYS be pleased
to state :

(a) whether there was an cxplosion on a
goods train at Mithepur Station in Rajkot
Division of Western Railway on the Sth July,
1971 ;

(b) if so, the number of persons injured
as a result thereof

(c) whether any inquiry has been conduct-
ed into the cause of the explosion ; and

(d) if so, the result thereof ?

THE MINISTER OF RAILWAYS
(SHRI HANUMANTHAIYA): (a) and (b).
No. However on 5.7,1971 a Carriage Khalasi
is reported to have noticed a round pijee of
brass, half buried in the ground, near road
No. 2 at Mithapur station. Out of curiosity
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he picked it up and to find out its m=tal he
placed it on the rail betwecn the engine and
a wagon of 585 Up goods which was standing
on that lime, and gave it a blow ol hammer
It burst with a loud noise causing simple

inguries to the Carriage Khalasi and the
Wheel Tapper.
(c) and (d). According to thc inguiry

conducted by the railway the Carnage Khalas
1s responsible for hammering the live cart-
ridge innocently and causing the cxplosion.
He was ariested by the police and released
on bail subsequently,

Transmission and Distribution Scheme in
Orissa

6795 SHRI BOKSI NAYAK © Wil
the Minister of IRRIGATION AND POWER
be pleased to state :

(a) whether Orissa Government have
submitted the Transmission and Distribution
Scheme to accelerate agricultural and industrial
devclopment to the Central Government for
financial sanction outside the State Plan ;

(b) whether the scheme is necessary
because of several i1solated cases requiring long
transmission lines ; and

(c) whether the Central Government have
scrutinised the scheme and if so, the reaction
of Government 1n this regard 7

THE DEPUTY MINISTER IN THE
MINISTRY OF IRRIGATION AND POWER
(SHRI B. N. KUREEL) : (a) to (). Both
rural electrification schemes as well as trans-
mission and distribution schemes are financed
from outlays provided in the State Plans.
The Rural Electrification Corporation has
been set up 1n the Central Scctor to provide
additive fininces for rural  electrification
schemes. In backward States ke Orissa,
additional financus over and above the State
Plan ourlay would also be required for exten-
sion of high tension uansmission and distri-
bution network in order to accelerate the
progress of 1uial clectrification schemes. The
Rural Electiification Corporation is, therefore,
considering special pattern of financing such
schemes in backward States. In this con-
nection the Orissa State Electricity Board
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have submitted to the Corporation a scheme
for construction of about 200 kilowetres of
33 KV/66 KY transmission lines and associa-
ted sub-stations in Bolangir area at an estima-
ted cost of about Rs 84 lakhs for meeting
about 15 MVA of rural loads This scheme
1s under the consideration of the Corporation,

Import of raw materi.ls for manufacture of
Tractor wheels by Vs, Sankey Whedls,
Durgapur

6796 SHRI INDRAJIT GUPTA - Will
the Minister of INDUSTRIAI DFVELOP-
MENT be pleased to statc -

(a) whether M/s. Sankey Wheels, Durga-
pur, had been pranied licences for import
of 1aw matcnals which go into the manufac-
fure of tractor wheels ;

(b) whether the firm has become one of
the major producers of this item 1n the
country , and

(c) if so, whether Government arc aware
that by allowing import of complete tractors
including wheels from this year, the leading
customers for Sankey ftractor wheels have
cancelled their orders, thus creating conditions
of recession and unemployment ?

THE DEPUTY MINISTER IN THE
MINISTRY OF INDUSTRIAL DEVELOP-
MENT (SHRI SIDDIIESHWAR PRASAD) :
(a) Yes, Sir.

(b) Yes, Sir.

(c) During 1970-71 the indigenous pro-
duction of tractor wheels was mot adequate
even to meet the demand of the indigenous
tractor manufacturers In order to avoid
any set-bach in the production of indigenous
tractors, the tractor manufacturers were per-
mitted 1o import tractor wheels in limited
quantities after taking into account the
indigenous availability. In this situation, it
was not considered expedient to inmsist on
deletion of wheels from imported tractors.
In June, 1971 M/s. Sankey Wheels Ltd.
represented that due to the recession in the
tractor industry, the demand for tractor
Wheels had fallen. The position in regard to
import of wheels is, therefore, being reviewed
in the light of their representation.
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Licences issued for expansion of
Industrial Units

6797. SHRI TRIDIB CHAUDHURY :
Will the Minister of INDUSTRIAL DEVE-
LOPMENT be pleased to state :

(a) the total number of industrial licen-
ces, letters of intent and carry-on-business
licences and licences for the expansion of the
Capacity of industrial units, in West Bengal
issued during the year 1970 and the first six
months of 1971 (January to Junc) both in
the private and public scctor ; and
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(b) the total number of cases in which
the parties to which such licences have been
issued have applied for permission to locate
their industries outside West Bengal and the
number of cases in which such permission has
been granted during the same period ?

THE DEPUTY MINISTER IN THE
MINISTRY OF INDUSTRIAL DEVELOP-
MENT (SHRI SIDDHESHWAR PRASAD) :
(a) 95 industrial and 48 letters of intent were
issued for West Bengal during the period
from 1-1-1970 to 30-6-1971, Type-wise and
year-wisc break-up of thesc figures is as
follows :

1970 1971 (upto 30-6-71)
TYPL . -
Licunces Letters of Licences Letters of
Intent Intent
New Undertakings 5 4 2 4
Substantial Expansion 19 6 9 1
New Articles 5 7 9 16
Carrying on Business 12 — 33 -
Shifting — - 1 —_
Total 41 17 54 31
(b) None Sir. Flood Control Commission for tackling the
annual flood havoe in North Bengal area 7
Reorganisation of North Bengal Fleod
Control Board THE DEPUTY MINISTER IN THE

6798. SHRI TRIDIB CHAUDHURY :
Will the Minister of IRRIGATION AND
POWER be pleased to state :

(a) whether Government have decided to
ask the State Government of West Bengal
to reorganise the North Bengal Flood Con-
frol Board and, if so, the reasoms for the
same ; and

(b) the present position with regard to
the proposal for the formation of a permanent

MINISTRY OF IRRIGATION AND POW-
ER (SHRI B.N. KUREEL): (a) The reor-
ganisation of the North Bengal Flood Con-
trol Board has been necessitated in view of
the dissolunon of the Ministry in West
Bengal. A proposal in this regard has been
received from the State Government and is
under consideration,

.

(b) The, North Bengal Flood Control
Commission 1s to be set up by the Govern-
ment of West Bengal, who have recently
intimated that it would be constituted shortly.
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Compensation paid to Betel Traders of
Macheria Station (South Central
Railway)

6799. SHRI ONKAR LAL BERWA :
SHR1 CHANDRIKA PRASAD:
SHRI P. L. BARUPAL :

Will the Minister of
pleased to state :

RAILWAYS be

(a) the number of belcl baskets booked
from Macheria Station, South Central Railway
to Kota, Ratlam, Ajmer, Jaipur, Abu Road,
Udaipur, Neemuch and Bhilwara Stations of
Western Railway fiom Ist January, 1971 to
30th June, 1971 and revenue earned theyeby
in the form of rail freight ;

(b) the number of betel baskets boohked
from Macheria Station to the stations men-
tioned above from 1st January, 1971 to 30th
June, 1971 which were found short ;

(¢) the amount of compensation paid to
the traders by the Railway Administration
for loss of betcl baskets at the stations men-
tioned in part (a) above [rom I1st January,
1971, to 30th June, 1971 ; and

(d) the steps taken by Gowernment to
prevent such loss ?

THEC MINISTER OF RAILWAYS (SHRI
HANUMANTHAIYA) : (a) There is no
station by mame Macheria on the South
Central Railway. Il the reference be to
MACHERLA station, no betel baskets werc
booked from this station during this period.

(b) to (d). Do not arise.

Expenditure on Seul Project in Himachal
Pradesh

6800. SHRI VIKRAM CHAND MAHA.-
JAN : Will the Minister of IRRIGATION
AND POWER be pleased to state :

(a) the amount spcnt on the Seul Project
in Himachal Pradesh by the end of June,
1971 ; and

LY

(b) how much amount of it

spent on the administration ?

has been

THE DEPUTY MINISTER IN THE
MINISTRY OF IRRIGATION AND POWER
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(SHRI B. N. KUREEL): (a) The total
amount of about Rs. 277.79 lakhs was spent
on the Seul Project in Himachal Pradesh by
the end of June 1971.

(b) Out of above, the amount spent on
administration was about Rs. 3.69 lakhs,

Rchabilitation of Qustees of Pong Dam

6801. SHRI YIKRAM CHAND MAHA-
JAN: Will the Minister of IRRIGATION
AND POWER be pleased to state ;

(&) how many oustees from Pong dam
have been rchabilitated till the end of June,
1971 in Rajasthan ; and

(b) when the next batch will leave for
Rajasthan and what are the rcasons for the
dclay ?

THE DFPUTY MINISTER IN THE
MINISTRY OF IRRIGATION AND POWER
(SHR1 B. N. KUREEL : (a) 568 Pong Dam
oustees have been allotted land in Rajasthan,
of whom 425 have tahen posscssion by the
end of June, 1971,

(b) The next batch of oustees will move
after certain outstaunding issues, regarding
eligibility of co-sharers land owners for allot-
ment of separatc unit of land n Rajasthan,
are discussed and rcsolved at the ncxt meeting
of the Commitice of the Chief Ministers
scheduled to be held on the 5th August, 1971.

Flovds in Pong Dam Area

6802. SHRI VIKRAM CHAND MAHA-
JAN : Will the Minister of IRRIGATION
AND POWER be plcased to state :

(a) whether many villages in Pong Dam
area were flooded resulting in hcavy losses
to the poor pcasants ;

(b) if so, the quantum of loss, the number
of families affected and the amount of aid
given by Government per family ; and

(c) whether responsibility for the damage
caused has been fixed ?

THE DEPUTY MINISTER IN THE
MINISTRY OF IRRIGATION AND
POWER (SHRI B. N. KUREEL) : (a) and
(b). Although lands of 9 Tikkas came under
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submergence for a short duration dueto floods
on 1.7.71 only 35 families were partially affee-
ted in 3 ukkas The flood waters subsided
the next day. The land and other properties
in these 3 tikkas had already been acquired
and paud for.

Despite advance warnings of the likely
rise of water in the reservoir area, the villageis
continued to stay on. All possible help was
however extended to aflected fanulics to shult
to safer places. No loss of lfe has been
reported.

(c) Does nol arise.

WA M@ fam & fasan st s
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g} wr famte
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Absorption of W.I.P, Railway Employces

7806. SHRI ERASMO DE SEQUEIRA :
Will the Minister of RAILWAYS be pleased
to state :

(a) the number of cmployees absorbed
by the Railways from the Western Indian
Portugucse Railway ;

(b) the conditions under which they were
absorbed ; and

(c) the conditions under which other
employees have been absorbed from other
Railways in the past ?

THE MINISTER OF RAILWAYS (SHRI
HANUMANTHAIYA), (a) The number of
absorbed railway employces of the Union
Territory of Goa is S12.

(b) The conditions wetc prescribed in the
Ministty of Railways (Railway Board) noti-
fication No. GSR 1381 published in the
Gavsette of India on 7.9. 1966, a copy of which
is laid on the Table of the House, [ Placed in
Library. See No. LT— 795/17).

(c) Therc has been no other casc of this
type of absorption.

Modification of “Brown System of Discipline”
for Adoption by Railways

6807, SHRI1 FRASMO DE SEQUEIRA :
Will the Minister of RAILWAYS be pleascd
fo stale :

(a) whether the Brown System of Disci-
pline has been suitably modified for adoption
by the Railways ; and

(b) if so, the main features of the modified
system fropowd to be adopted ?

THE MINISTER OF RAILWAYS (SHRI
HANUMANTHAIYA) (a) and (b). The
question of adoption of the Brown system of
Discipline is still under consideration in the
Ministry of Railways.
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Vacant Posts of Commercial Clerks in
Dhanbad Division (Eastern Railway)

6808. SHRI CHANDRIKA PRASAD :
Will the Minister of RAILWAYS be pleased
1o state :

(a) whether some posts of Commercial
Clerks have been lying vacant in Dhanbad
Division, Eastern Railway since 1968 and if
so, what is their sanctioned strength and the
number of vacancies existing year-wise from
1968 10 1971 ; and

(b} whether the Commercial Clerks in
Dhanbad Division, Eastern Railway are
not getting leave due to shortages of leave
reserves and if so, the percentage of Leave
Reserves in  this category and the actual
strength of Leave Reserves Commercial
Clerks provided in this Division ?

THE MINISTER OF RAILWAYS (SHRI
HANUMANTHAIYA) : (a) A few posts
arc lying vacant from 1970 only. The sanc-
tioned strength and vacancies in the cadre
of Commercial Clerks in Dhanbad Division
were as under :

Year Sanctlioned Strength Vacancies

1968 240 4] Since
filled

1969 240 4] up

1970 244 13

1971 253 20

(upto June)
(b) As adequate number of Leave

Reserve posts in  the category of Commercial
Clerks have been provided in Dhanbad
Division, the question of their not getting
leave due to shortage of leave reserves does
not arise. Present percentage of Leave
Reserve in this category is 15 (minimum)
and 25 (maximum). 41 Leave Reserve posts
of Commercial Clerks have been provided
in this Division, which works out to about
199, of the total working strength of 212,
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Allocation of Employees Working on Beas
Bhakra and Beas-Sutlej Link Projects

6810 SHRIB S BHAURA
SHR1 TEJA SINGH
SWATANTRA

Wilt the Minister of IRRIGATION AND
POWER be pleased to state

(@) whether some of the employces
working on Beas-Bhakra and Beas-Sutley
il.ink Projects have not been allocated to
. any of the States as required under the Punjab
- Reofganisation Act ;

(b) whether any assurance in this regard
to allocate such employees was given in 1970
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in Lok Sabha |

(t) 1f so, the reasons for not ¢ msleting
the work of allowation , and

(d) whether Government have 1eceived
any ruprosentation from some Members of T ok
Sabha m tlus regard and if so, the action
tihen thereon ?

THL DIPUTY MINISTTR IN THE
MINISIRY  OF  IRRIGATION  AND
POWLR (SHRI B N KURFIL) (a) The

allocation of regular cmployces working on
the Prowcts pror to 1-11-1966 has already
been decided  except for Circle Cadre staff,
which 15 under the consideration of the Chiefl
Secretaries of Punjiab and Haryana  Since
the State CGowvernments could not meet all
the requirements of the Projecls some direct
reertitment has ban made by the Project
authoritics afier  1-11-1906 but it i~ purely on
a temporary basis,

(b) No Sir
(c) Does not arise

(d) Yes Sir One lctter dated 13-7-71, has
been recetved, n this regard, from Shrit B S,
Bhaura and the Honourable Membe: has
since been apprised of the position

Fxpenditure incurred by Railways in Dhanbad
Regron strike

6811, SHRI RAJDEO SINGH Will
the Mmnister of. RAILWAYS be pleased to
state

(a) whether lakhs of rupees were spent
by the Divistonal Supermtendent i the
recent Railwayman s strike  in Dhanbad
region ,

(b) 1f so, the amount of expenditure
imwurred towards meals, tiffins, conveyance,
overtime and rewards to the employees who
worked during the period, category-wise ,

(c) whether tram communicateens and
office work were completely suspended from
3rd February, 1971 to 10th Febiuary 1971 ,

(d) the extent of the train movements
m grand chord section and numper of
employees 1 each category who worked during
the period ?
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THE MINISTER OF RAILWAYS (SHRI
HANUMANTHAILYA) : (a) and (b). Expen-
diture incurred by the Eastern Railway
Administration in connection with the strike
in Dhanbad Division from 3rd to 10th
February, 1971 15 as follows : —

(i) Meals and Tiflins -
to loyal staflf who
performed duties
during the strike. ...Rs. 33,933.46

(ii) Conveyance—4465
Liters of Diesel

oil .. Rs. 5,358 00

(iii) Rewards, .. Rs. 49,470.00
(1v) Mertime .. Rs. 15,952.80
Total Rs. I,M.7T4 26

(¢) No, Sir.

(d) A majority of the stafl who were
absent, returned to duty on the 8th February
71, Between 3rd and 8th February, about
40 Goods trains were passed on the Grand-
Choid Section. Black Diamond and Coal
field Express trains were also run from Sth
to 8th February. To avoid inconvenience
to passcngers, other Mail and Express trains
via Grand-Chord Section were diverted.
Trains services over the 1est of the Division
fe. on the Section Gomoh-Barhahana-Bar-
wadih-Chopan were normal.

Out of 22,633 stafl of the Division, 22,069
attended their dutics during the period of
strike, category-wise break-up of which is
being collected and will be laid on ilc Table
of the Sabha.
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(@) 71 aeFR AT = 13 gE,
1971 & ‘78 WItT o’ & weIfma &
ATy & qarATe A N faermr Ay § ¥
v & ¥u # fafag J9 F1 o7 @
&1 TOSAT B A FY AFAEAr ;s

() afz g, 41 =57 999 & FFCA
w1 sfafwar g 7

steifne fawm mawa | g9-daAl
(w0t fagwaz samw) : (%) o, 78

(=) =, gt

(7) 2427 gt ¥ i ¥ faww
o1 & afy 793 waed ardzdl & faed
77 stefrr qew R e SasA A
fagsaer, 1970 & 3w & qiy Ffg Iwx
IUTEF UFHI ¥ IHA Y FT TT FR
¥ fom agr s ST A9E W] I FAT
o At Arf fRandt a8y 39 aA e Fed
@1 3= wer fqaifea fdar sraw ) faw
fagas 1971 famriy 3277 92 10 wfaws
JAMZT U FAMA AT s7a°4T § =AY G0
feitz Agre & 9% & 9% @Az ®
@TAT AT AT | 97, A { FRA FT A
fratfa <7 aag w7 Fd@ 11 Y @@ &
war AT saa fone fas g9 & i
IAAT AIH AT AT GR )

wey ste st & srehe @t dg
1Al av fawst w qomrg

6813. =it goitw avgaT : g7 Fawid
T faga vt 7z 7amd A g wG@ fv

(%) 9 7wt § sefire &
#g # faasY o A #7 wrgeqr w@
fradft snfa g€ &

() ®refres M HE F w7 &7 9%
#7 A% feqar sqy gHT R ; W%



129 Written Answers
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Index of wh_lesal. prices of Industrial Raw
Materials and finished preducts

6814. SHRI C, CHITTIBABU : Will
the Minister of INDUSTRIAL DEVELOP-
MENT be pleased to state :
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(a) the index of wholesale prices of
industrial raw materials and of finished
products in the light and heavy engineering
industries consequent on the levy of new
duties in the Budget for 1971-72 ;

(b) the
last yecar ; and

corresponding figures for the

(c) the steps Government propose (0
take to curb the spurt in puices of these
goods ?

THLC DEPUTY MINISTLR IN THE
MINISTRY OF INDUSTRIAL DEVELOP-
MENT (SHRI SIDDHISHWAR PRASAD) :
(a) and (b) A stalement showing index,
numbers of wholesale priccs of industrial
raw maleiials and of light and heavy engincer-
g products mcluded in the price index.
for the months of May and June, 1971 and
June, 1970 is laid on the Table of the House.
|Pluced in Libra'y. See No. LT--796,71]

(¢) There is informal price restraint
on anumber of cngincering 1tems of  con-
sumer mterest, and Government keeps a
continumng watch on the pice situation with
a view to taking suitable acton, 1n¢luding fiscal
and monetaty restraints, where necc.smy.

Removal of overhead Copper  Traction
Wirc betveen Kanpur and Tundln on
Nerthern Railnay

6815. SIIRI N L. HORO: Will the
Minister of RAILWAYS be pleased to state :

(a) whether the detectives of Railway
Board Central Crime Burcau have unearthed
a racket in the removal of overhead copper
traction wire between Kanpur and Tundla on
the Northern Railway ; and

(b)
matter ?

THE MINISTER OF RAILWAYS (SHRI
HANUMANTHAIYA) : (a) Yes. At Kanpur.

il so, the further action taken in the

(b) The casc has been handed over to
the Central Bureau of Inwvestigation and they
arc conducting investigations,

Discontent among Cottage Industrialists
in Kerala

SHRIMATI BHARGAVI JTHAN-
Will the Minister of INDUS-

6816.
KAPPAN :
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TRIAL DEVELOPMENT be
state :

pleased to

(a) whether the attention of the Govern-
ment of Kerala has been drawn to the
discontent of cottage industrialists consequent
upon Government's policy of not giving sub-
stantial, financial and technical assistance
adefjuately ; and

.
(b) if so, the measures proposed to
remove such discontent ?

THE DEPUTY MINISTER IN THE
MINISTRY OF INDUSTRIAL DEVELOP-
MENT (SHRI SIDDHESHWAR PRASAD) :
(a) and (b). Information is being collected
and will be laid on the Table of the House.

Demand for Financial Assistance by Khadi

Gramdyog Board, Kerala from Khadi

and Village Industries Commission
\

6817. SHRIMATI BHARGAVI THAN-
KAPPAN :  Will the Minister of INDUS-
TRIAL DEVELOPMENT be pleased to
state :

(a) whether the Khadi Gramodyog Board
of Kerala have sought any financial assistance
from the Khadi and Village Industries Com-
mission for setting up units in the State
for the manufacture of household utensils ;
and

(b) if so. the decision taken thereon ?

THE DEPUTY MINISTER IN THE
MINISTRY OF INDUSTRIAL DEVELOP-
MENT (SHRI SIDDHESHWAR PRASAD) :
(a) Yes, Sir.

(b) During 1970-71, Khadi and Village
Industries Commission has allocated Rs. 1.20
lakhs to Kerala Khadi and Village Industries
Board for setting up units to make household
utensils of aluminium.

Development of Cottage Industries in

Kerala
6818. SHRIMATI BHARGAVI THAN-
KAPPAN : Will the Minister of INDUS-

TRIAL DEVELOPMENT be pleased to state :

(a) whether the Government of Kerala
have selected some cottage industries in Kerala
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for further development in preference to other
industries ;

(b) if so, the main features of the
scheme ;

(c) if not, whether Government have
dropped the idea of developing cottage indus-
tries altogethter ; and

(d) if so, the justification therefor ?

THE DEPUTY MINISTER IN THE
MINISTRY OF INDUSTRIAL DEVELOP-
MENT (SHRI SIDDHESHWAR PRASAD) :
(a) to (d). Information is being collected
and will be laid on the Table of the House.

-

Promotion of Data Transmitting Inspectors
on Southern Railway

6819. SHRI T. S. LAKSHMANAN :
Wili the Minister of RAILWAYS be pleased
to state :

(a) whether the Data Transmitting
Inspectors on South Central Railway are

promoted from Signallers’ Cadre ; and

(b) if so, the reasons for not having
uniform procedure on the Southern Railway ?

THE MINISTER OF RAILWAYS (SHRI

HANUMANTHAIYA) : (a) and (b). On
the South-Central Railway, the post of
Data Transmitting Inspector in scale Rs,

370-475 is filled from Chief Telegraph Ins-
pectors/Telegraph Inspectors in scale Rs, 335-
425, On the Southern Railway, this post
is manned by Transportation Inspector. Each
Railway has prescribed the avenue of pro-
motion taking into account the local conditions.

Upgraded Pest of Head Signallers on
Southern Railway

6820. SHRI T.S. LAKSHMANAN :
Will the Minister of RAILWAYS be pleased
to state :

(a) whether the Head Signallers on the
South-Central Railway (UBL and BZA
Divisions) have been upgraded to Rs 25(-380;

(b) if so, the reasons for not extending
the same benefit to Southern Railway
employees ; and
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(¢) whether representations have been
received from the Signallers and if so, the
action taken thereon ?

THE MINISTLR OF RAILWAYS (SHRI
HANUMANTHAIYA) : (a) No.

(b) Does not arise.

() No representation in this connection
has been received in recent past.

National Holiday Pay to Pay Clerks of
Southern Railway*

6821, SHRI T. 5. LAKSHMANAN :
Will the Minisic: of RAILWAYS be pleased
fo state :

(a) whether the Pay Clerks of the
Southern Railway work on National liohdays
also ;

(b) whether the claim for working on
those days has been made by thosc Pay Clerks ;
and

(c) the reasons for not granting the pay
so far ?

THE MINISTER OF RAILWAYS (SHRI
HANUMANTHAIYA) : (a) Pay Clerks are
allowed to avail themselves of all public holi-
days, including the three National Holidays.
However, in the exigencies of service some of
them may be requircd to work on a holiday
(including a National Holiday) and they are
allowed compensatory ofl in lieu of such
attendance.

(b) Yes, Sir.

(c) Monetary compensation for attend-
ance on National Holidays is admissible to
such of the stall who, as a category, are not
entitled to any public holiday. In view of
the reply to part (a), no compensation pay-
ment for attendance on National Holidays 15
admissible to  Pay Clerks, because they are
eligible for public holidays including national
hoiidays.

Amendment of Constitution

6823, SHRI C, CHITTIBABU : Will the

Minister of LAW AND JUSTICE be pleased
10 state ;
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(a) whether Government have decided to
amend the Constitution of India to restore to
Parliament thc powers to change the Funda-
mental Rights ; and

(b) if so, when the amendment Bills will
be brought before Parliament ?

THE MINISTER OF STATE IN THE
MINISTRY OF LAW AND JUSTICE (SHRI
NITIRAJ SINGH CHAUDHARY) : (a) and
(b) The Constilwtion (Twenty-Fourth Amend-
ment) Bill, 1971 seching to restme to  Parlia-
ment the power to amend any provision of the
Consutution mncluding the Fundamental Rights
has been introduced in the Lok Sabha on
July 2R, 197).

Uniform rate of Eleciricity for Agricultural
Purposcs

6824, SHRI BIBHUTI MISHRA : Wil
the Minister of IRRIGATION AND POWER
be pleased to state :

(a) whether Government propose to have
a uniform rate of consumplion of electricity
for agticultural purposes in all the States ;
and

(b) if not, the reasons therefor ?

THE DLPUTY MINISTER IN THE
MINISTRY OF IRRIGATION AND POWER
(SHRI B. N. KUREEL): (a) and (b), The
rates for power supply for agricultural use vary
from State to State duz to varnation in the
capital cost of generating plant, i the cost
and the extent of transmission lines, in cost
of labour, in cost of transport facilities, in
local tax and variation in the extent of power
development, and integrated operation of the
grnd. It 1s the aim ol Government 10 ensure
initially that there are uniform tariff rates in
each State for each category of consumers and
ultimately, unifoim rates for th: country as a
whole. Uniform rates for power supply for
agricultural use have been progressively adop-
ted so lar within the area of supply of all the
States with the cxception of Orissa where
there are separate rates for hydro and diesel
supply arecas. .

1SI Marks on Liquor

6825. SHRI1 JYOTIRMOY BOSU : Will
the Mmister of INDUSTRIAL DEVELOP-
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MENT be pleased to state :

(a) whether 1.S.I. marks arc given to all
liquors ; and

(b) if not, the reasons thercfor ?

THE DFPUTY MINISTFR IN THE
MINISTRY OF INDUSTRIAL DLVYLLOP-
MFENT (SHR1 SIDDHI SHWAR PRASAD, :
(a) and (b). Forty-three licences have been
issued wundar  the 1SI Cernfication Marks
Schente 10 15 manufactuiers of liquor § thirty-
five applications are under consideration. This
being a ‘oluntary scheme, it is not compulsory
for all iquor manufacturers to obtain the 151
Mark,

Investment in Public Scctor Fntcrprises
in Rajasthan

6826, SHRI S. N.SINHA: Will the
Minister of INDUSTRIAL DEVELOPMENT
be pleascd to state :

(8) the total amount of money invested
in the public sector enterprises in  Rajasthan
upto 31st March, 1971 by the Central Govern-
ment ; and

(b) what schemes the Central Govern-
ment have formulated to bring this investment
percentage upto the National average iec. per
capita investment ?

THE DILPUTY MINISTLR IN THE
MINISTRY OF INDUSTRIAL DLVELOP-
MENT (SHRI SIDDHI'SHWAR PRASAD):
(a) The total amount of money invested in
public scctor cnterprises in Rajasthan during
1951 10 1967 was Rs 4082 crores. Figures
of investment from April, 1969 to March,
1971 arc not readily available.

(b) Apart from the completion of Khetri
Coprer Piojcct ard Machine Tools Plant,
Ajmer, which are under implementauan, pro-
vision has been made in the Fourth Plan for
doubling the capacity of Zinc Smeller, Udaipur,
and exphinsicn of Instrumentation Lid , Kotah,
In addition to this pessibility of <etting up a
fertilizer plant in Rajasthan based on local
pyrites and 1ock phosphate is under «onside-
ration,
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Violation of Industries (Development and
Regulation) Act by Mohan Mecakins
Breweries at Ghazinbad (Uttar

Pradesh)

6827. SHRI JYOTIRMOY BOSU : Will
the Mimister of INDUSTRIAL DEVELOP-
MENT be pleased to state :

(a) whether Mohan Meakins Breweries,
Ghaziabad (Uttar Pradesh) has violated any of
the provisions of the Industries (Develop-
ment and Regulation) Act during the last
three years ;

(b) if so, in what 1espects ; and

(c) whether any Mumister recommended
for increasing the licensed capacity of the firm
and if so, the particulars thereof ?

THE DFPUTY MINISTER IN THE
MINISIRY OF INDUSTRIAL DEVELOP-
MENT (SHRI SIDDIESHWAR PRASAD) :
(a) and (b). Production of beer at the Mohan
Meakins Breweries, Ghaziabad, has been 1n
excess of the capacity licensed under the
Industries (Development and  Regulation)
Act.

{c¢) No, Sir.

Implementation of Wage Board Award
Recommendations for D.E.S U,
Employecs

GR2R. SHRI D. N. CHAWLA : Wil
the Minister of IRRIGATION AND POWER
be pleased o state :

(a) whether the employees of the Delhi
Electric Supply Undertaking staged a demons-
tration on the 22nd July, 1971 to demand
implementation of thc Wage Board award
recommendations ;

(b) whether carlier the authorities had
accepled the recommendations of the Wage
Board but the samc have not so far been
implemented ; and

(c) ifso, the reasony for the delay in
implementing the recommendations of the
Wage Board ?

THE DFPUTY MINISTER IN THE
MINISTRY OF IRRIGATION AND POWER
{SHRI B. N. KUREEL): t(a) Therc was no
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demonstration by workers demanding imple-
mentation of the Wage Board Award. How-
aver, a section of Delhi Electric Supply Under-
taking workers demonstiated on the 22nd
July, 1971 demanding, inter-ulia, speedy imple-
mentation of the Industrial Tubunal Awards
and other demands including early constitution
of a State Electricity Board for Delhi.

(b) and (c). The employecsiworkmen
covered by the rccommendations of the Wage
Board and also falling within the purview of
the Third Pay Commission or a like body set
up by the CentraljState Government arc not
entitled to claim benedits accruing from  the
rccommendations of both,  Since the recogni-
sed unions of the employees/workmen of Delhi
Electric Supply Undertaking gave their option
for the benefit of inlerim relief announced by
the Thitd Pay Commission and the payment
of the interim 1elief has been made in Septem-
ber 1970, the question of making the Wage
Board Awards applicable to thesc employees
does not arise

Regularisation ‘I’; Daily Wage Workers of

6822, SHRI A. N. CHHAWLA : Will the
Minister of IRRIGATION AND POWER
be pleasced to state @

(a) the number of employecs worhing as
daily wage workers for more than 2 yeurs in
Delhi Electric Supply Undertaking and whether
there is any proposal to regularise them ;
and

(b) when it is proposed to implement the
rccommendations of the Wage Board for the
cmployces of the D.E S.U. ?

THE DEPUTY MINISTER IN THE
MINISTRY OF IRRIGATION AND POWER
(SHRI B. N. KUREEL) : (a) There are at
present 2358 peisons woirking on work-charged/
daily jated basis in Delhi Electric Supply
Undertaking who have put in more than two
years of service. Employees cngaged on work-
charged/daily rated basis are regularised accor-
ding to the number of sanctioned posts of

:‘}rlrdonrsfi(hnlasis elc. available from time to
ime,
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(b) As regard to the implementation of
the Wage Board recommendations, the position
is that the employees covered by the recom-
mendations of the Wage Board and also fallling
within the purview of the Third Pay Commis-
sion or ke body set up by the Central or
State Governmenl, can be governed either
by the recommendations of the Wage Board or
their present pay structures, subject, in the
latter case, to rcvision, if any, by the other
appropriate pay body.

The recognised Unions of the employees of
Delhs Electric Supply Undertaking, on being
asked, intimated acceptance of the interim
rclief as proposed by the Third Pay Commis-
sion, The same has been granted 10 the
employees of the Delhi Electric Supply Under-
taking. As such the question of implementing
the Wage Board award for the Delhi Electric
Supply Undertaking employees does not arise.
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Redress of Grievances of Clerks Grade 11
Appendix 11-A qualified

) 6832, DR. KARNI SINGH : Will the
Minister of RAILWAYS be pleased to state :

(8) the total number of Clerks Grade II
(Appendix II-A qualified and unqualified
S¢parately) promoted against shadow posts as
Clerks Grade I from Ist April, 1968 in the
Accounts Department of the Western Railway
for each seniority unit ;
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(b} how many of the promoted qualificd
Clerks were subsequently icverted to make
room for the unqualified Clerks promoted
against lcave vacancics after Ist April, 1968 ;

(c) whether any representation  had been
received regarding the erroneous procedure of
promotions and reversions against leave vacan-
cies from qualified Clerks ; and

(dy if so, whether any orders have been
issued for the redressal of their grievances with
retrospectine effect ?

THE MINISTLR OF RAILWAYS (SHRI
HANUMANTHAIYA) : (a) to (d). Infor-
mation is being collecied and will be laid on
the Table of the Sabbha.

Promotion of Clerks Grade I1 on the basis of
service-cum-suitability in Accounts
Department

6833. DR. KARNI SINGH : Will the
Minister of RAILWAYS be plcased to state :

(a) whether only 25 per cent of the
vacancics were earmarked for promotion of
Cleirks Grade IT on the basis of service-cum-
suitability 1n the Accounts Department of
Indian Railways with cffect from the Ist
(October, 1962 ;

(b) whether while ordering the short
term officiating promotions against stafl pro-
ceeding on leave from Ist October, 1962 or
later on  Western Railway, 25 per cent pro-
motions were made on the bass of seniority-
cum-suitability and on cessation of such arran-
gement staff so promoted were allowed to
continue to officiate by reserting the staff in
the balance 75 per cent quota {(qualified) ;

(c) whether the practice cited in part (b)
above was stopped later ; and

(d) if so, the reasons for not giving relief
to the staft thus reverted before the 25th
Septembes 1969 ?

THE MINISTER OF RAILWAYS (SHRI
HANUMANTHAILYA) : (a) Yes.

{b) Yes.
{c) Yes.

{d) Prior to 25.9.1969 no unif»xm pro-
cedure had been laid down by the Railway
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Board for regulating promotions against leave
vacancies, other than on Leave Preparatory to
retirement. Cases dealt with in accordance
with the extant procedure of the Western
Railway earlier cannot be reopened.

12,08 hrs.
PAPERS [LAID ON THE TABLE

MR. SPEAKER : Papers to be laid.
DR. HENRY AUSTIN (Ernakulam) : |
wish to raise an important matter.

MR. SPEAKER : Unless I get advance
notice, I am not going to allow any matter
to be raised.

BomBAy PusLIC TRUSTS {GUIARAT)
(AMDT.) RULES AND A STATEMENT

THE MINISTER OF STATE IN THE
MINISTRY OF LAW AND JUSTICE (SHRI
NITIRAJ SINGH CHAUDHARY): 1 beg
to lay on the Table—

() A copy of the Bombay Public
Trusts (Gujarat) (Amendment) Rules,
1971, published in Notification No.
GH/K/176/BPT/Rules/1503/E in
Gujarat Government Gazette dated
the 8th July, 1971, under sub-section
(4) of section 84 of the Bombay
Public Trusts Act, 1950, read with
clause (c) (iv) of the Proclamation
dated the 13th May, 1971, issued
by the President in relation to the
State of Gujarat. [Placed in
Library. See No. LT—T789/71]

A statement (Hindi and English
versions) explaining the reasons for
not laying the Hindi version of
the above Notification. [|Placed in
Library. See No. LT—790/71]

2

STATEMENT ON FLOOD SITUATION

THE MINISTER OF IRRIGATION
AND POWER (DR. K. L. RAO): 1 beg
to lay on the Table a statement (Hindi
and English versions) on the flood sitluation in
the country. [Placed in Library. See No.
LT—791/71]
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12.01 hrs.
MESSAGES FROM RAJYA SABHA

. SECRETARY :
following messages received from the- Secretary
of Rajya Sabha : —

(i) ‘Iam directed to inform the Lok
Sabha that the Rajya Sabha at
its sitting held on Tuesday, the 27th
July, 1971, adopied the following
motion in regard to the Committee
on the Welfare of Scheduled Castes
and Scheduled Tribes :—

MOTION

“That this House concurs in
the recommendation of the
Lek Sabha that a Committee
of both the Houses to be called
the ‘Committee on the Welfare
of Scheduled Castes and Schedu-
led Tribes’ be constituted
for the purposes set out in the
motion adopted by the Lok Sabha
at its sitting held on the 16th
June, 1971, and communicated
to this House, and resolves
that this House do join in the

said Commiitee and proceed
to elect, in accordance with
the system of proportional

representation by means of
the single transferable vote and
by secret ballot, ten members
from among the members of
the House to serve on the said
Committee,”

2. I am further to. inform the Lok
Sabha that in pursuance of the above motion,
the following Members of the Rajya Sabha

have been duly elected to the said
Committee :—
1. Shri Brahmananda Panda ,

2. Shri Sukhdev Prasad

3. Shri B. T. Kemparaj
4, Shri Ganeshi Lal Chaudhary

5. Shri Balram Das

6. Shri Roshan Lal

Sir, I have to report the

. B
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7. Shri K. P. Subramania Mcnon

8. Shri Melhupra Vero

9, Shri Golap Barbora

10. Shri G. A. Appan.’

(ii) ‘I am directed to inform the Lok
Sabha that the Rajya Subha at
its sitting held on Tuesday, the
27th July, 1971, adopted the follow-
ing motion in regad to the Com-
mittee on Public Aciounts - —

“That this House concurs in
the recommendation of the
Lok Sabha that the Rajya
Sabha do agrec (o nominate
one member from  the Rajyva
Sabha to associate with the
Commuttee on Public Accounts
ol the Lok Sabha for the
unexpired portion of the term
of the Commillee ending on
the 30th April, 1972, in the
vicancy caused by the resigna-
tion of Shr Niranjan Verma
from the membership of the
Committee and do procced
to elect, in such manner as the
Chairman may direct, one
member from among the
members of the House 1o the
sasid Committee to fill the
vacancy *

2. 1 am further to inform the Lok Sabha
that in pursuance of the above motion,
Shri Jagdish Prasad Muthur, Member,
Rajya Sabha, has been duly clected to
the said Committee.’

1202 brs,
ELECTION TO COMMITTEE

ComMirTre oN PusLic UNDERTAKINGS

SHRI M. B. RANA (Broach) : I beg to
move

“That the member of this House do
Proceed to elect in the manner required
by sub-rule (3) of Rule 254 read with
sub-rule (1) of Rule 312B of the Rules
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of Procedure and Conduct of Business in

Lok Sabha, one member from among

themselves to serve asa member of the

Committee on public Undertakings for

the unexpired portion of the term of

the Committee, vice Dr. V. K R.
Varadaraja  Rao resigned from  the
Committee.”

MR SPEAKER : The question 15 :

**That thc members of this House do
proceed to elect in the manner required
by sub-rule (3) of Rule 254 read with
sub-rule (1) of rule 312B of the Rules
of Procedure and conduct of Business
in Lok Sabha, onc member from among
themselves to serve as a member of the
Commitice on Public Undertakings lor
the unexowred portion of the term of the
Commutice, viee Dr ¥V K. R. Varadaram
Rao resigned from the Committee ™

The motion was adopred.

12.03 brs,

CONSTITUTION (TWENTY-FOURTH
AMENDMENT) BILL

THE MINISTER OF LAW AND
JUSTICE (SHRI H R. GOKHALF): Mr.
Speaker, 1 rise to move :

to amend the
taken into

“That the Bill fuither
Constitution of India, be
consideration.*

In a democracy as ours, the pcople are
sovereign and Parliament, which 15 fully
representative of the people, 15 supreme,
The Bill once again  sceks to reassert that
Parliament is supreme and that no  person or
authority, howsoever high or respected, can
come in the way of the fulfilment of the will
of the people at large.

So faras we th: members on this side
of the House are concerned, we ares under
a clear mand ite, a massive mandate, from
the people that we will bring about the
necessary amendments to the Constitution
so as to remove the impediments that have
been created in the way of the implementa-
tion of the fulfilment of our socio-economic
prosrammes.
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The Bill seehs to amend two articles, 13
and 368 Til recently many constitutional
Jurists believed, and many of them believe
cven now, that art. 368, as itis, provides
for amendment of any pait of the (onstitu-
tion and does not contam only the procedure
for amendment of the Constitution.

Sir, even the o previous judgments of
the Supteme Court mm fact had given ihe
verdict that Parhament had the power 1o
amend any provision of the Constitunion
inespectise of whether that provision  pertainy
to fundamental nghts or not.  But, for the
first time, in the latest case, the Golaknath
cas~, the Supremie { ourt reversed the carlier
view and held that there aie limitations on
the rights of Parliament to amend the Con-
stitntion and that view was taken principa’ly
on two grounds. What was said was thal
article 368 contains only the procedure
to amend the Constitulion and does not
confer a substantive power to amend the
Constitution. They said that cven if the
entire procedure in  article 368 s gone
through, 1t will not culminate in an amend-
ment of the Constitution taking place The
other reason which the Supreme Court gave
in this case was that article 13 when it
refers to law takes within its ambhit not only
law which 1s passed in the ordinary legislative
process but also incudes the law passed by
Parliament in the cxercise of its soverign con-
stituent power which Parliament does when
it amends the Constitution, the organi nstru-
ment itsclf. This view of the Supreme Court
has neccssitated a  reconsideration of the
steps which are required to be taken to sce
that the power of Parliament which 15 the
supreme body so far as this country is con-
cerned is restored, or may 1 say, is reasserted
so that parliament has power to take in hand
the amendment of any provision of the
Constitution.

A Constitution after all is an instrument
which the people give to themselves for the
organisaton of the governance of their country.
It is at the most a means and not an end in
itself. A Constitution cannot be immulable
and if il'is so held that it is immutable, it
means that we subsciibe to the theory of
stagnation. All progressive countries in  their
Constitutions have piovided for an amending
process, becausc it has been regarded by jurists
all over the world that the amending process
is the only safety vale in any proper Con-
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stitution ns a result of which the Consti-
tution itself can be saved from decay.

Tinc and tide wait for nobody, and the
mere fact that the written instrument is immu-
table will not stop the people from making
strides towards therr own piogress 1o which
and lor which they for ever strive. That is
why, 10 get over this difficulty, I would explain
the import of the amendments to the two
articles which have been brought before this
THouse,

The amendment of aticle 368 which is
now proposed sceks (o make 1t clear bevond
doubt that that aiticle would now contain not
only the procedure to amend the Conshilution
but would contamn a substantive power o
exercise  the  sovereign  constituent right of
Parhament to amend any piovision of the
Constitution including the fundamen‘al rights
Incidentally, the maiginal notc which said that
it was a procedure has been amended, although
some of us Jawycrs never understood how on
the inteipretation of the marginal note alone,
a view can be laken that it is not power but
procedure of the article itself in substance and
in its content clearly indicated that there was
4 power to amend substantively any provision
of the Constitution. To get over the difficulty,
even this small change of altering the marginal
note which really was not a creature of Parli-
ament has alsp been one so far as the proposed
amendment is concerned,

The other thing which has been done is to
obviate the sccond difficulty which was raised
in Golaknath's case. ‘That difficulty was that
the distinction which has been recognised in
jurisprudence all over between constituent law
which is passed in exercisc of sovereign power
and law which is passed by any parliament in
exercise of its ordinary legislative power was
blurred by that decision. Now, for the first
time, in view of the provision proposed that
nothing contained in article 13 will apply to
an amendment under article 368, the so-called
distinction between exercise of the constituent
power and exercise of ordinary legislative
power will be taken away, and it is now made
clear and, again without any shadow of doubt,
that the exercise of power under article 368
is not just ordinary legislative exercise of power
but it is a power which in jurisprudence is

regarded everywhere as sovereign exercise of
constituent power.
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A consequential amendment has also been
proposéd (o article 13 which was really the
block which came in the way substantially in
Goluknath’s case which says that nothing
contained in aiticle 13 will apply toa law
passed in exercisc of the sovereign constituent
power contained in article 368 of the Consti-
tution.

These, in substance, are the pioposed
amendments, and if these amendments are
made, it will again be clear that Parliament
alone in this country will be supieme in the
matter of amendment of any provision of the
the Constitution, and that is thc sole purpose
of amending the two articles at this juncture.
When this Bill becomes law, 1 dare say that
it will be a landmark in the Icgislative and
constitutional history of this country.

SHRI PILOO MODY (Godlira) : Slavery.

SHRI H. R. GOKHALE: Wc have
Chapter 1V in the Constitution which provides
for the Dircctive Principles. Every one knows
that the Directive Principles arc not cnforce-
able in a courl of law, but every onc ought to
know that the Directive Principles are funda-
mental to the governance of the country, and
the Constitution itself provides that the State
shall have duc regard to the Directive Princi-
ple; in making Jaws., If the Dircctive Princi-
ples are not merely to be regarded as orna-
ments or merely as items of beautification,...

SHRI PILOO MODY : That is what
you have done for 25 vyears.
SHRI H. R. GOKHALE : .. but if they

are intended to be given effect to so that laws
give effect more and more to the Directive
Principles as days go by, it is nece:sary that
steps should be taken to see that if there is
any conflict between the fundamental rights
and the Directive Principles, ..

SHRI PILOO MODY : There is no
conflict.

SHRI H. R. GOKHALE : ...that conflict
is resolved.

I cannot resist the temptation of recalling
to the attention of the House the very pro-
Phetic speech which the late revered Pandit
Jawaharlal Nehru made when he spoke on the
very first amendment of the Constitution in
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1951, Even at that time he envisaged the
possible difficulties which would come in inter-
preting the Constitution when the Directive
Principles and fundamental rights are conside-
red side by side. With jyour permission, 1
will read out a very small passage which I have
extracted, and which is relevant for the purpose
of the present  discussion.

SHR] FRANK ANTHONY (Nominated—
Anglo-Indians) : On a point of order. So
fur as the Twentylourth Amendment is con-
cerned, there is no  reference at all  to the
Directive Piinciples. 1 want to  hear my hon,
fiiend on the Twentyfilth Amendment when
the time comes Today he is arguing in favour
of the suppression of the fundamental rights
by the Directive Principles. He can do that
on the Twentyfifth Amendment. 1t has no
relevance at all to the Twentyfourth Amend-
ment.

MR SPLEAKER : This is mot a point of
order. He is just arguing his case. He may
reinfoice his arguments, it does not matter,

SHRI 1. R, GOKHALL : 1 am surprised
that the hon. Member, who is a verv senior
lawyer, is not in a position to sce the simple
proposition that any amendment of the Consti-
tution, whether it is the Twentyfifth Amend-
ment Bill or any other Bill which may be
brought subszquently, cannot be tackled. The
root of the matter is that Parliament has to
seize the power to amand any provision of
the Constitution, If that is done, I wonder
how my friend. Mr., Anthony can say that
this is not relevant,

Sir, 1 was on the point of inviting the
attention of the House to the prophetic words
of the late Pandit Jawaharlal Nehru :

“The real diiculty which has come up
before us 15 this. The Constitution lays
down certain Dureclive Principles of State
Policy and after long discussion, we agreed
to them and they point out the way we
have got to travel. The Constilution also
lays down certain fundamental rights, Both
are important. The Directive Principles of
State Policy represent dynamic nfove to-
wards a certain objective. The funda-
mental rights represent something static, to
preserve certain rights which exist. Both
again are right. But somehow and some-
time it might so0 happen that demamic

!
1
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[Shri H. R. Gokhle)

movement and that static standstill do not
quite fit into cach other.

A dynamic movement towaids a certain
objective nccessmily means cerlain changes
taking place : that is the cssence of move-
ment  Now it may be that in  the pio-
cess of dynamic movement, certam existing
relationships are altered, varied of atfected
. The result is  that the whole puipose
behind the Conatitution, which was meant
to be a dynamic Constitution leading to a
certain goal step by step, s somewhat
hampered  and  hindeted by the static
element being cmphasised a little more
than the dynamic elcment and we have to
find out some way of solving it.”

1 said these woids were very prephetic,
because particularly after the last judgment of
the Supreme Court in Golaknath’s case, it has
becn exhibited beyond doubt that it 1s really
the static element which is trying to gain pre-
dominance over the dynamic clement. 1f it
was contemplated by the founding fatheis that
our Constitution 1 intended to work 1n con-
sonance with the Durective Principles, if therc
was an injunction on the Stale that they aic
fundamental to thc governance ol the country
and if, further, the directive was that the State
will make laws in consunance with the Direc-
tive Principles, how can anyonc who has
a sense of the general idea of the structue
underlying the Conslitution ever contend that
the Constitution should not be amended, il
need be, to make the Directive Principles more
effective, o that the state can legislate to
make the Directive Principles more cflective
as time goes on and when necessity arises
The whole idea underlying the amendment
now is that the predominance of the static
element which has now really blocked all the
ways to progress has o be given a subsidiary
position and, if occasivn arises, Parliament
should have the power to amend the tunda-
mental rights, il the necessity of implementing
the D.rective Principles arises

This is not to say that we wish 1o under-
rate some of the other basic 1ighty such as the
freedom ef specch and expression, the right to
assemble peaceably and without arms, right to
form associations, right to move {recly through-
out the tarritory of India, etc, and they will
be interfered with [ anticipate that it may
be said Py some of the critics that if power is
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given to amend any provision of the Consti-
tution, some of these rights also may be
amended. 1 describe this argument as the
argument of fear and nervousness.

If we look at the history of the last few
years, after the Constitution came into force,
we are on the twenty-fourth amendment Bill
of the Constitution ; 23 amendments have gone
by, but not one amendment has touched some
of the other rights hike the right guaranteeing
the protection  to minori ies or freedom of
specch, except on two occasions.

SHRI FRANK ANTHONY : Question.

SHRI H. R. GOKHALE : On one occa-
sion, the 1ight to amend the rights of minori-
tics was used only for the purpose of expan-
ding the protection  given to the minoritics,
not for reducing it. In the other case, the
right to freedom of speech was amended only
when a very grave threat to the very existence
of the country was involved, for the piotection
of the secunty of the State and a minor
amendment was carried out to cnable the Statc
lo take steps to see that the countiy was
secure.

But theie » nothing to indicate in  the
short history after the coming into force of
the Constitution that any of these fundamental
rights were touched 1 think it was always
iegatded, and the Supreme Court has also
accepted the position, that we had all the time
th= power to amend the fundamental rights,
It is not as if for the first time this right is
taken. But for the Golak Nath case it would
not have been necessary at all. We always
had the right and it was so assums| and it
was 5o held by the judiciary also. Even then,
no such right was ever touched. That is why
I said it was more an argum:nt of fear and
nervousness than of substance.

Ultimately 1t is a question of how much
fasth we put on ourselves. The present Bill
only secks to amend the Constitution so as to
give power to Parliament to amend the Consti-
tution  The actual am:ndment of the Consti-
tution is again a matter left to this Parlisment.
Therefore 1 say that it is a question of how
much faith, how much reliance we put on
overselves and how much faith and how much
reliance we put on our democratic institutions,
If we have not that faith no written word can
ever protect anything. If we have our faith
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in the support of the people, if we know
that what we arc doing is really because of
the mandate from the people, if we have that
assurance, then we are not afraid of saying
that in spite of the wide powers that we have
given to Parliament to amend any of the pro-
visions of the Constitution, that power would
never be misused, because we have faith in
this Parliament and we have faith in the
Parliamentary institutions of this country.

I would like to close by mentioning that
India 1s standing at thc cross-roads after
scveral years of independence. Yet, wide
arcas of our country and millions and millions
of our peoplc are steeped in poverly and
backwardness. They are becoming increa-
singly impaticnt and loudly and determinedly
demand swift action to effect rapid socio-econo-
mic changes and social transformation so as to
cnsure impiovemant 1n their lives.  We have
o be twe to the mandatc that the
people have given us, and to be true to
this  mandate we must have the power
to remove the dogs and impediments
which stand in the way of implementing
the socio-economic reform which we have be
fore us. 1t s precisely to remove such an
obstacle in the way of the implementation of
vur programme that this Bill has been brought
before you for consideration and I commend
1t to the House for acceptance,

MR, SPEAKER : Motion moved :

“That the Bill further to amend the Cons
titution of India, be taken into consi-
deration.”

The Business Advisory Committee has
allotted ten hours for the consideration of this
Billand that report of the BAC has been
approved by this House. I suggest seven
hours for general discussion, two hows for
clauses and one hour for third reading.

Some hon. Members have given notice of
certain amendments for reference of the Bill
to the Supreme Court, or circulation for elici-
urg public opinion or for reference to th-
Sclect Committee. The debate on the general
discussion will cover all these motions also and
they will all be put to the vote at the end of
gcneral discussion.

PROF. MADHU DANDAVATE (Raja-
PUT) : Sir, [ want to raise certain procedu-
1al poing,
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MR. SPEAKER : I gave my ruling the
other day,

PROIF. MADHU DANDAVATE : On
the contrary, the record indicates that you
said that I can raise this point later on,

MR. SPEAKER : When you are called
you can raisc this, But my ruling was there.

PROF. MADHU DANDAVATE : 1
have alieady writien to you in the matter,
Even today morning 1 have written to you that
I want to raise it. So, please listen to me.

MR. SPEAKER :
to you,

I have already listened

PROF. MADHU DANDAVATE : At
the vci'y outset let me make it clear that I am
raising & point of order regarding the procedure
s0 as to facilitate the passing of this Bill,

MR. SPEAKER : He may speak on this
when his turn [comes.
PROF. MADHU DANDAVATLE : That

is all right. But this is a point of order.

MR, SPEAKER : 1 gave my ruling that
there is no bar against this Bill being taken
up.  You may speak when your turn comes,

PROF. MADHU DANDAVYATE : I am
1aising a point of order. 1f you say ‘‘you are
not permitted to raise a point of order,” then
I will resume my seat.

MR. SPEAKER
1uling.

: 1 have given my

PROF. MADHU DANDAVATE : A mem-
ber has every right to raise a point of order at
any stage.

MR. SPEAKER : I said Igave my rul-
ing.

SHRI PILOO MODY : How can you
give the ruling before hearing the point of
order ? This is the only place in the world
where this can happen. .

PROF. MADHU DANDAVATE : You
cannot give a ruling before hearing my point
of order. Let me make it very clear that I
am-raising this point of procedure to see that
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the. adoption of this radical Bill 15 facilitated.
Now | come 1o my peoint of order. In the
House if two similar Bills arc already intro-
duced, in that case what would be the general
procedure that would be followed. I would
like to point out that in order to foice the
pace of adoption of this radical Constitution
Amendment Bill, in the very first short Session
of the Parliament 1 introduced a Bill with the
same title as of the present Bill. The area
covered by the Amending Bill was the same
1t was Article 368, The objective of both the
Bills is the same. It is torestore to the
Parliament the sovereign 1ight to amend any
part of the Constitution Here I have a book
which is written by the Sccretary of Lok Sabha.
In that it is stated : “A Bill which is depend-
ent wholly or partly on another Bill pending
before the House may be introduced in antici-
pation of passing of the Bill on which it is
dependent, but the second Bill can be taken
up for consideration and passing only after
the first Bill has been passed by Parliament
and assented to by the President.”

MR.
yourself.

SPEAKER : This goes against

PROF. MADHU DANDAVYATE : I am
not objecting to consideration I want a clari-
fication. Here it is specifically said that un-
less the previous Bill is passed the other one
cannot be passed. Therefore, 1 would like to
facilitate the adoption of this Bill by withdraw-
ing my carlier Bill, if necessary. I may be
permitted even to seek the leave of the House
to withdraw the Bill so that there is speedy
adoption of the present Bill. In the House of
Commons also a similar silvation had arisen
when a Bill was taken up, a like of which was
already pending before the House. Therefore,
the Speaker had given the ruling that the new
Bill had to be dropped in view of the previous
Bill under consideration  Therefore, my
assurance to the mover of the Bill iy, il by
dint of any technicalitics my Bill pending be-
fore the House comes in the way ol passage of
the present Bill, I am prepared cven to with-
draw it. However, these procedural matters
must be clarified. That is my contention.

ot e fugrd modet (varfegy) -
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1 had given the ruling on the first day.
There is no limit to Bills being introduced in
this House. Any number of Bills can be
introduced, but there is no bar against the
considcration of the Bill unless the House has
considered and given ity verdict.

oft srre fagrd ww@at: ag TwT Arer
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Thosc who want to move their Mutions for
reference to Supreme Court or to the Select

Committee or for circulation may move them
now,

SHRI ATAL BIHARI
beg to movr :

VAJPAYEE : I

“That the Bill be referred to the Supreme
Court for the purpose of eliciting its opi-
nion thereon under article 143(1) of the
Constitution,” (1)

““That the Bill be circulated for the pur-
pose of eliciting opinion thercon by the
15th November, 1971." (3)

SHRI P, K. DEO (Kalahandi) : I beg to
move :

“That the President bc requested to refer
the Bill to the Supreme Court for opinion
under article 143 of the Constitution.” (2)

SHRI FRANK ANTHONY : 1beg to
move :

“That the Bill be referred lo the Supreme
Court, through the President, for an opi-
nion under article 143 of the Constitu-
tion.” (19)
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SHRI R. R. SHARMA (Banda) : |
to move my amendment No, 18.

beg

MR. SPEAKER : It is the same as

nunber one.

SHRI SHIVNATH SINGH (Jhunjhunu) :
1 beg to move :

“That the Bill further to amend the Cons-
titution of Indm, be referred toa Sclect
Commuttee consisting of 7  members,
namely :—

(1Y Shri Chhutten Lal

(2) Shri H. R. Gokhale

(% Shn Nathuram Mirdha

(4) Shn Shukishan Modi

(5) Shii Amrit Nahata

(6) Shri Nawal Kishore Sharma ; and
(7y Di. H. P. Sharma

with instructions by the Tth

August, 1971, (5)

to report
SHRIM. C. DAGA (Pali) : T beg to
move :
“That the Bill further to amend the Cons-
titution of India, be refcrred to a Select

Committee  consisting of 7 members,
namely :—

(!) Shri Bashweshwar Nath Bhargava

(2) Shri Chhutten Lal

(3 Shri Hiralal Doda

(4) Shri H. R. Gokhale

(5) Shri Shrikishan Modi

(6) Shri Nawal Kishore Sharma ; and

(7) Shri 8. N. Singh

with instructions to report by the last day
of the first week of the next session.” (4)
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SHRI A. K. GOPALAN (Palghat) : Mr.
Speaker, Sir, we support this Amendment Bill
that is there before the House now. While
supporting the Bill we have to say that this
Bill should have been introduced earlier,
not only after the Golakna h case judgment
but even before that, becausc several cascs in
1961 as well as in 196Y wer: there n the
Supreme Court wherc they had struck down
some of the prowisions relaling to social and
cconomic progress. So, this Bill should have
come even before the Goluknath case
Judgment.

This Bill has come how because of the
wge of the people for the last so many years
after independence. The people wanted radical
changes. They waited for some time. Then
they understood that therc were so many
hurdles as far as changes were concerned ; so,
they agitated. There were so many struggles in
the country. The uncmployed people in the
country wanted employment The underemp-
loyed wanted better living conditions. So, the
urge of the people was there and the pouople
weie determined not to live as before as
slaves and in the conditions that were there.
It was that urge of the people that prompted
the Government to bring forward even at
this late hour such a Bill taking the power of
amending the Constitution wherever it stands
1 the way of social and economic progress.

Also, there was a change as far as the
Government was concerned. The Goveroment
also through its experience of the last so many
years understood that they would not be able
to carry on the Government, as they had
carried it on for the last so many years and
were carrying on even today, by repressing
the people whenever they came out for
agitating for their demands. So, the Govern-
ment also understood that with repression
and military and police alone¢ they would not
be able to continue. They also wanted to
create some hope or illusion in the minds of
the people that something was going to come
and there would bc some changes in the
country.

L

These arc the iwo reasons why this Bill
has been brought forwatd, Anyhow, we
support this Bill because the hindrances that
are there and were there for the last so many
years from the High Courts and the Sugreme
Court, would be removed by adopting this
Bill.
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I want to point out that two years ago
when myself and E.M.S Namboodiripad gave
a statement in the papers, in the course of
the statement we said that the Constitution
must be changed lock, stoch and barrel.
There was a hue and cry in the country. The
monopoly press wrote editorials aboul it. Also,
in this Housc therc werc ome remarhs about
it that the Constitution was sacrosanct and
sacred ; so, nothing should be said about the
Constitution and there wias no question of
any change in the Constitution 1 am glad,
now the Government and some of those,
who criticized cven a statement that the
Constitution must be changed, have found
out that unless some radical changes were
made in the Constitution, even the reform
which the Government proposed to bring
about could not be brought about and imple-
mented. Twentythree times the Conatitution
had been amended in 20 years This also
shows that this Constitution is a bundle of
contradictions. It is a bundle of contradictions
because, as far as the Preamble is concerned,
it says, Justice, social economic, political ;
Liberty of thought and expression ; Equality
of status and opportunity, but as fur as other
clauses in the Constitution are concerncd,
they stand in the way of any justice as far as
economic and political is concerned and also
equality as well as fraternity. That was the
reason why twentythree changes were made
in Constitution so that at least something of
what is said in the Preamble, as far as those
objectives of the Preamble are concerned, can
be implemented.

1 want to go to the history of the Consti-
tution to show that we cannot expect anything
more than this, as far as the present
Constitution is concerned, which was the
result of the Constituent Assembly. There was
no adult franchise, the Constituent Assembly
was clected by the State Legislature and also
on the basis of property rights. There were
90 representatives of the princely States and
there were also representatives of big business
and landlords. So, the Constituent Assembly
consisting of vested intcrests n this coantry
could not produce a botter Constitu-
tion than this one,

Now, 1 would like to go to some of the
judgments of the Supreme Court and High
Courls to show that as far as (he Judges are
concerned, thcy were keen on two things.
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Firstly, the Judges said in one case that
fundamental rights as far as the personel
liberty is concerned can be curbed. But when
it came to Golak Nath cise, they said that
property rights cannot be touched,

1 want to point out that in 1950 when I
was detained, 1 filed a habeas petition in the
Supreme Court and that potition was first
constitutional case and it was & test case. In
that, the myority judgement held that a
person detamed maiy not clam that the
frcedom guaranteed under Article 19(1) ¢d)
was infringed by his detcntion, and that the
validity of law providing for making orders
of detention will not be tested in the ‘ight of
the reasonableness of the restrictions imposed,
thereby on the freed ym of movement, nor on
the grouad that his 1ieht to personal libeity
is infringed.

So, this judgement served as the guiding
principle and a test case for so many yea
As far as the freedom of speech and  personal
liberty is concerned, they sud thit it cannot
be touched,

As far as the second case that has been
referred to here by the hon. Minister 1
concerned, it was in that case that the
majorr'y judges said that they have carefully
considered the weighty pronouncements of the
eminent Judges in Gopalan's case saying
that “*the assumption that certain articles in
the Constitution exclusively deal with specific
matters and in determinidg whether there is
infringement of the individual’s guaranteed
rights, the object and form of the Stale wction
alone needs to be considered, and effects of
the law on fundamental rights of the
individuals in general will be ignored cannot
be accepted as correct.”’

This was the judgmaznt as far as the Bank
Nationahisation case was concerncd, It was
the judgment of the Bank Nationalisation
case where the class character of the judges
came out specially, one scntence in the
judgement, which showed as to what the
attitude of the Judges is, how they view the
problems and whether they are concerned
with the interests of the community or they
are concerned with the rights of individual
property. In that case, they quoted so many
capitalists countries like Australia, America
and Britain. That one sentence in the
judgement is ; _
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‘S50 great moreover is the regard of the
law for private property that it will not
authorise the least violation of it ; no, not
even for the general good of the
community.”

So, here, the Judges did not consider the
good of the community even. They said that
they ignore the good of the community and
that, as far as the right to individual property
18 concerned, it is more important than the
general good of the community. So, Sir, after
this judgment, il for the general good of the
communily it is necessary that property
rights are curbed, that the profits of the
monopoly capitahsts are curbed for the general
good of the country and for the develop-
ment of the country and for solving the
question of uncmployment, if the Judges are
ol opinion and strictly say that as far as the
general good of the community is concerned,
il even for that certain curbs are there as far
as profils are concerned and as far as the
property rights are concerned, ‘we wiil not
allow’, there 15 no guestion of any doubt that
il any good is to be done, and also to fulfil
the Preamble of the Constitution tha there
will be sociul and economic justive in the
country, unless these changes are made and
unless thus Bill is adopted, nothing can be
donc as far as the good of the country is
concerned.

1 want also to point out how the Judges
fecl as far as certain cases are concerned. In
1961 there was the Agrarian Relations Bill of
Kerala, That was struck down by the Supreme
Court. What were the clauses that were struck
down ? The Bill said that as far as the
ryotwari is concerned, the right of ownership
of the landlord can be taken by the Govern-
ment giving them compensation and the right
must be vested in the Government and the
land must be vested. That clause was struck
down,

There was another case where several
clauses of the University Act were struck
down. It afforded protection to the teachers
and the college professors, it also dealt
with  non-payment of wages to the
professors for some months, and also
some rights were given 10 the teachers and
professors in that Education Bill and the
University Act. There were some clauses in
that Bill which gave some protection to the
teachers and the professors, and those clauses
were struck down by the Supreme Court.
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There was a Bill, called the Bidi and
Cigar Act and that Act gave some bencfit as
far as lakhs of bidi woikers are concerned.
Now, a month ago the Supreme Court has
struck down the clauses in that Act which
gave some relief 1o the bidi workers.

So, from all these judgments, it is very
clear that the attitude of the present Judges
is that as far as any relief to the toilling
masses is concerned, those Bills passed by
Parliament or by the Assembly will be struck
down and no Asscmbly or Pailiament will
be able to do anything

This Parlinment and the State Assemblies
are elected on adult franchise. They know the
aspirations of the people. They know the
urges of the people and it is on that
basis that legislations are passed. Legisla-
tions arc passed unanimously in  the
State Assemblies and in the Parliament. So,
Sir, il unanimous legislations of Parliament
or the Assemblics are to be struck down by
the Judiciary and if they were to say, *We do
not accept it', then, as far as the progiess of
the country is concerned, it is sure, Sir, that
it 15 not in the interests of the country and
the people.

I want also to point out that 1 am moving
an amendment and 1 hope that Government
will certainly accept 1t because this amendment
is that Pailiament shall not make any
provision abridging the right of freedom of
speech and expression, right to assemble, right
to form associations of unions and right to
personal liberty, The Minister......

MR. SPEAKFR : You may speak on
your amendment when that stage comes,

SHRI A. K. GOPALAN : So, Sir,
while supporting this Bill, I want to show the
other side of the picture. 1 want to ask the
Government one question. There are so many
Acts passed by the Parliament and rhe
Asscmblies, Even to this day they have not
been implemented. It is not because there is
hindrance of the Supreme Court or the High
Court as far as the land reforms are cgneerned.
I will citc one instance. The report of the
Study Group of the Home Munistry said in
its report that there are several aspects to
which no attention has been given by the
administration and large scalc evictions of
tenants are going on, So, when Patliament
or the state Assembly passes a legislation
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that there should bc no eviction and if
large-scale cjectments arc there and nothing is
done by the Government to sce that these
ejectments are prevented, what is the use of
passing any legislation ?

As far a, the Minimum Wages Act of
Agricultural Labour is concerned, i1 is said
that the condiion of agricultural labour has
not changed in that report. It s said alo
that *The Minimum Wages Act is a dead-letter”
Sir, this is the Repott of the Minisuy which
says ‘The Minimum Wages Act is a dead-
letter’. It is not because of judpes not
agreeing to it, it is not because of the High
Court or the Supreme Court not agreeing to
it, but it is because they have not taken action
that 1t remains a dcad-letter. The Mimmum
Wages Act even today remains a dead-letter
and there aic 50 many rcasons. Wherever the
Agriculwural Labowers asserted their rights
and their struggles, they have won their
struggles and they have got not only the
minimum wage but they have got thc wages
that have becen demanded by their unions,
even when they wanted a particular wage
which is above the mmimum wage. Whercver
there is no struggle, they do not get the
munmum wage and they arc getung wages
below the mmmimum wage In this connection,
I want to ask : What has happened to the
Statutory Wage Board for newspapeis 7

MR. SPEAKER : Aic you not going
somewhat off the point ? This is only consi-
deration of the Constitution (Twenty-fourth)
Amendment Bill.

SHRI A. K. GOPALAN: Sir, I am
supporting the Bill. This  Bill must
be passed, All hindrances should be removed.
At the samc time, I have got to ask what
happened to the earlier Acts which have
been passed by this Parliament and why they
have not been implemented. Sir, even today
they are not implemented. Therefore, that
aspect of the matter must be looked into. By
merely passing this Bill, I have no illusion
that everything will be OK., I don't think
everything will be O K. hy merely giving
power to the Government. What happened to
the Coalmines Minimum Wages Act ? What
happened to the Factories Act 7 What
happened to the Plantation Act ? All these
variouws Acts have been passed by this very
Parliament, but till today, nothing has been
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implemented, This is the state of affairs, Sir,
The Beedi Wages Act was passed, but many
States in India have not implemented that.
Even Congress States still ruled by Congress,
have not implemented that.

So, as far as this Bill is concerned, 1 wish
to submit that we support this Bill, but we
have no illusion that if this Bill is passed
everything will be OK. Wc have had
experience for the last so many years. When-
ever an Act 1y passed, 1t is not only the High
Courts and the Supreme Court which are the
hindrances in cur way. It is not so There
are the bureauciats, There are the monopolists.
There are the employers. If they do not
implement them, there is no power for the
Government Ul now to see that they aie
implemented, to see that whatever benefits are
there under these Acts are given to those to
whom they are intended.

The Minister said that there is fear and
nervousness and that is why certain amend-
ments are brought. Mr. Speaker, Sir, I am
not now speaking on my amendment, because,
you said, I will get sometime afterwards.

I support the Bill I support this
because the first hindrance that is theic, that
has been openly found out, has been removed.
The Court stood in the way cven in respect
of a small change—social and economic
change necessary in the intercst of the nation,
That is now being removed. That is the reason
why I support the Bill.

SHRIR. K. SINHA (Faizabad): 1 rise
to support the Bill sceking to amend the
Constitutional provision. This amendment is
coming after 3 or 4 years after the Golaknath
case. In that case, Supreme Court reversed
its earbier decision. The earlier judgment of
the Supreme Court was reversed by their
own Judgment in the Golaknath case. So,
we see, the Courts can also reverse themselves.
Why don't they agree that Parliament, rep-
resenting the people of India, can also change
their  decision 7 There have been certain
implications of the decision in the Golaknath
case to the effect that Pailiament is nol
sovereign. To that extent, this is an attempt
to take away the sovereignty of the Indian
pcople, The Indian people have expressed
their sovereignty in the Constitution itself.
If we look at the Constitution we find that
the ultimate source of power in India is the
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people of India. The people of India cannot
as in the days of Aristotle gather together on
the streets in order to convince my hon.
friend Shri Frank Anthony and others.

SHRI R. 8. PANDEY : (Rainandgaon) :
What has Shri Frank Anthony to do with the
people ?

SHRI R, K. SINHA : The people of India
have delegated their power, and the instrument
of their power 1s the Indian  Parliament. This
Parliament tepresents the people of India and
Lo the extent that this sovercignly is taken
away, we are taking away the sovereignty of
the people of India,

This question has been before the people
of India for the last four ycars., There has
been a referendum recently  on  this issue,
because when we wen' to the polls, the people
of India in every nook and corner of the
country knew what the issuec was, The Oppo-
sition parties came oul and said, *‘Lock herc,
thesc people are taking away thc right to
property, look here, these are the people who
are going to take away the hamlets of the
poor people and they will take away the
rights of the so-called middle class people™.
Of course, such things were not intended, and
yet such attempts were made in every corner
of the country, and 1n spite of that, the people
of India have given 2 massive mandate and
a mandate which shows the impatience of the
people, an impatience which says ‘Do it now ;
we have given you the mandate’.

Therfore, today when the Law Minister
has moved this amondment to the Constitution,
is a great day, and it isa day of victory for
the forces that our leader Shrimati Indira
Gandhi has been leading in this country.

When we talk of the sovereignty of the
people of this country, we know that there
would be right reactionaries and left reac-
lionaries also. We know the history of
revolutions, Always, the issue of property
is posed, and the sacred rights of the minori-
ties are posed before us. These issues are
posed before us in order to divert our atten-
tion from the basic issue which is there before
Us. We must understand that when the
people of India have given a massive mandate
lor a change, that change has to be imple-
mented, Which power is there on the
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surface of this earth which can take away the
sovereignty of the people and which power is
there which can tuke away that sovereignty
from the instrument of the people of India
namely the Indian Parliament ?

It has been said that the Constituent
Assembly was somcthing more sacred. It is
said that the Constituent Assembly created the
Constitution and that Constitution is sacro-
sanct like the sacred cow. I want to examine
the structure of the Constituent Assembly and
that of the piesent Parliament.

The Constituent Assembly was a com-
promisc arrangzment with British imperialism,
Our leaders were forced to agree 1o the setting
up of.a Constituent Assembly to be indirect-
ly clected from the State Assemblies which
were themsclves elected on communal fran-
chise and on limited proper y franchise and
through indirect clections, and then there were
the dictations liom the British Parliament
that the privileges of the ICS must be guaran-
teed. There was the Act of the British
Parliament that wc had to take note of in
our Constitution. So, that was a compromise
with imperiahsm. We had to agree with it
because we thought that after the transfer of
power, the Dominion of India would become
the Republic of India I'herefore, lct not
those gentlemen talk of the sacrosanct cow,
the Indian Conastitution, which was a com-
promise document from a compromise Con-
stituent Asvembly, and challenge this Pailia-
ment which is much more represcntative and
which has come into existence after a referen-
dum to the people of India.

So far as the character of the Constitu-
tion is converned, they say that the previous
Constitu.nt A,sembly created certain institu-
tions and wrote certain laws and we could
not amend them. Look at their perversity,
Therc have bzen 23 amendments to the
Constitution, and those 23 amendments are
all right and must be accepted. Afterwards
the law must be re-written by the Supreme
Couit by a majority of onc ; the law should
be so written that even if Parliament és unani-
mous and there i~ no vote of dissent, then
according to the Golak Nath Case, it cannot
cnact any changes in the fundamental rights
chapter of the Constitution, This is a chalienge
to the people of India and their sovereignty.
These bourgeois judges ..
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SHRI FRANK ANTHONY : Ona point
of order. He has 1cfericd to the Supreme Court
Judges as ‘*bourgeois’ Judges. It is an insult to
the Supreme Court (Juterruptions). Who 1s he
to refer to them as ‘bourgeois’ Judges ?
(Interruptions).

SHRI R. K. SINHA : 1 did
‘Supreme Court’ Judges.

not men-
tion

SHRI H., N, MUKERIJEE: (Calcutta —
North East) : It is a sociological term. There
is no opprobrium attached to it,

MR, SPEAKER : Ilc may discuss the
merits of the case But let him kindly avoid
use of such words,

SHRIR K. SINIIA : 1 am not mentioning
them hke that.

SHRI1 H. N. MUKERIJEE rose—

SHRI R. S, PANDLY : On a point of
order.

MR. SPEAKER : 1 have given my ruling
Let him continue. 1 am not going (o allow
any point of order.

SHRI BALATHANDAYUTIIAM (Coim-
batore) : What is wrong in the word *bour-
geois’ ? Workers arc described in a certain
way ; others are described in some other way.
What is wrong with this word ?

MR. SPEAKLR : He can discuss
merits of the judgment. Ile .an pass any
remarks on the merits, But let him not
describe the Judges in this manner, let
him avoid such words (fnterruprions),

the

SHRI BHAGWAT JHA AZAD (Bha-
galpur) : On a peint ol order.

MR. SPEAKER : Our rules do not
permit it,
SHR1 INDRAJIT GUPIA (Alipore) :

According to Shri Anthony ‘bourgzois’ 15 @
term of abusc. How is it s0 ?

SHRI 8. A. SHAMIM (Srinagar) : It is a
complimentary tcim.

SHRIR.S. PANDEY : On a point of
order. 1 dv not want to define the terminology
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‘bourgeois’. =AY fargr & g AT oSk F
way ¥ g vy § 9ad wew ¥
O gV FgAT ATEAT | AT WeR 7} SyvEAT
F At §gH To € Fg & | afeq s
gt gitm $1E ¥ Sfew 7@ § 1w fod
3T F) NvEw wifzyoe g @ fod @y
arafa FT W@ &)

He 1s motivated He has taken objection
in order to seek the favour of the Supreme
Coutt Judges ([lnterruptions).

SHRIS A. SHAMIM : This is another
reflecuon on  the Supreme Court. This is
not fau.

qTOW AT : AT FTEg T AW
¥ 21 gurr §r STAST R 26 9w &1 M
wE FAT A AMET 1 a7 S R A
7T Q ATET A TS Y )

il TR agE 9iw. MY e wer fi
987 guaz ¥ R Aqfwm FE @ odrg
AT

He ncver respects the scntiments of the
people. (In erruption)

13.00 hrs.

Heqw  WEET : YI9H AW F FE @@
wH AL GI A FH FO S 97 o
|7A0 & | SN XY arT g1 AT §I S &
a7 {9 F AT qETHE | 9w I
T ST gEm ¥ oo @ fam s
qIeA FTAT gXaT & |

SHRIR. K. SINHA :Sir, 1 bhave the
highest respect for the judges or a judge. I
was only saying that the bourgeois lawyer may
become a bourgeois member of the judiciary,
and when we, of the era of commitment,
talh of socialism and social changes, then
these gentlemen of reaction and counter-
revolution are revelling in  reaction and they
pounce upon us and they do not want changes
in the Constitution.

Words of abuse were whirled on us by
those defcnders of the so-called rich among
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the minority, and yct we kcpt quict, Today,
1 want to say that when we speak
with the voice of the people of India, with
the people of India behind us. And so we
have also a case to put before you.

1 want to put before you something  which
Jefferson said and which was quoted by Dr.
Ambedkar in the Constituent Assembly about
the changes in the Constitution. (Interrupiion)

MR. SPLAKER : Order pleasc.

SHRI R. K. SINHA : He said:

“We may consider cach generation as a
distinct nation with a right, by the will of

the majority, to bind themselves, but not
to bind the succecding gencration more

than the inhabitants of another
country.”
How could the conditions of 1947, the

hourgeois, compromising generatton, which
wads seeking & compromise-document with the
British, ind us, the childien of the socialist
era, the sovialist 1epublic and when a change
in the Constitution is wanted, when the Indian
Republic will be styled as the socialist demo-
cratic republic of India ?

Further, Quoting from the same paper :

“The idea that institutions established for
the use of the nation cannot be touched
or modificd, even to make them answer
their end, because of 1ights gratuitously
supposed in those employed to manage
them in the trust for the public, may
perhaps be a salutary provision against
the abuscs of a monarch, butis most
absurd against the nation itsell.”

How can we  say, when we are fighting
for a cause, that it is different : and when we
are entrusting power to the people of India,
how can we say, “thus far and no [furthei™
and that the people of India in futuie shall
not be given the right to amend the Cons-
titution, their own Constutution ? This is
Just preposterous and is not possible.

Further, it may be pointed out that ° yet,
our lawyers and priests gencrally inculeate
this doctrinc™ of monarchy the unavoidabic,
unchangeable-the sacred cow of the Constitution
“and suppose that preceding generations held
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the carth more ficcly than we do: had a
right to impose laws on us, unalicrable by
ourselves, and that we, in the like manner,
can make laws and impose burdens on future
gencration, which they will have no right to
alter ; in fine, that the carth belongs to the
dead and not the living.” It may belong to
the dead, but I say it belongs to us, to the
living and the children of the future of
India.

That is why I say that the sovereignly of
the Indian Parliament has to be re-asserted.
In the previous Parliainent the right reaction-
aries were more strong, and the Bill of Shri
Nath Pai, that sacred soul who wanted to
assert the <overcignty of the Indian Parlia-
meat, was postponed again and again. But
today we arc within our rights to discuss this
and we want to tell the courts and the world
that when we went to the polls not only were
the right reacuonaries on trial, but also our-
selves, the Guvernment and the cowt decisions
in the Golahnath case, the Bank Nationalisa-
tion case rnd the Privy Purses case. The
people of Indma 1ejected those judgments and
authorised us fv write a change into the
Conslitution, to 1estorc and re-assert our
sovercignty, so that once again that right may
not be taken away [tom us.

Further, 1 want to ask the friends of the
opposition what thc Constitution is. Is it a
dead document, is il a static document, or is
it a living, dynamic document ? Therc is no
worse lyranny in the world, worse than even
a military dictatorship, than a Constitution
which is frigid, which is [rozen, which will
not permit change. That would only pro-
mole Naxalite activity and violent revolution.
If you have faith in the pcople of India, if
you have faith in Parliamentary democracy,
then the Constitution must change. We
must have the right and the power to change
the Constitution and asseit our sovercignty.

The friends of right reaction have always
helped the witra-lunatic fricnds of left reaction.
They always wanl more power for the bureau-
cracy, they want property rights to exist, they
want property 10 be sacrosanct. It is these
gentlemen who fired the first sho! iff counter-
revolution which forced the people of India
to react. The destiny of this country is
wedded to Parliamentary demociacy. We have
s0 many communities, we have s0 many
languages. We arc a nation united by his-
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tory, and it is only through Parliamentary
democracy that even voices of secession could
be integrated. It is because of Parliamentary
democracy that we find Members sitting in
this House who previously might have talked
about secession. So, are you for change, or
are you against it 7 That is the question.
Are you for the implementation of the Direc-
tive Principles of the Constitutior or not 7 I
want to ask these gentlemen who consider the
Constitution sacred, whather the Directive
Principles are sacred or not, It is because
the Directive Principles ate more sacred, there
is no way out except to amend the Indian
Constitution and take away those irksome,
poisonous sections of the fundamental rights
which make som: moie equal then others.

Today what is the right of a poor man ?
The right of a poor man 1 to go to the top
of a mountain and commit suicide. He has
no right of a livelihood. 1Ile has not got the
right to live properly, he has mo right to
educate his children, he has no right to deter-
mine his future. Do you want to deny this
right to the people of India ? Do you want
to deny this right given to the people of India
in the Constitution ? That is why Pandit
Nehru had said that if a conflict arosc between
the Durective Principles and the fundamental
rights, we would have to find out a solution
in terms of the Directive Principles. Amend-
ments to the Constitution became necessary
because the peasantry was to be given the
feudal estates 1 want to tell those who
would like 1o quote Pandst Pant, Dr. Rajendra
Prasad and Shri C. Rajagopalachaii that there
are proccedings of the Constitutent Assembly
where Shri Rajagopalachari, Pandit Pant,
Dr. Rajendra Prasad and Sardar Patel have
said that the compensation quantum would be
decided by the legislature. They were people
who knew that there was a marching peasant-
ry who would take over the lands. So, there
was a pcaceful transfer and the people got
the land. The Constitution was amended,

Were those amendments wrong? 1f a
social change is proper for the feudal estates
in the country why cannot there be a social
change ¢for the urban rich, for those who
want today to enjoy their right to urban
property 7 1 want to ask, how many bunga-
lows, how many aeroplanes, these bourgeois
gentlemen want to  have when people
starving in this country.
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SHRI ATAL BIHARI
How many helicopters for
Minister ?

VAJPAYEE :
the Prime

SHRI R, K. SINHA :
tled to Gwalior from U.P,

You were shut-

SHRI ATAL BIHARI VAJPAYEE:
Gwalior is my home town.

SHRI R K. SINHA : 1If this Consti-
tution stands in the way of the people of
India and their futurc, it shall be amended,
We have the future of India before us. As
Pandit Jawaharlal Nehru said, we have many
a promise to keep and this Parliament shall
keep those promises.

SHRI INDRAJIT GUPTA : Sir, I rise

on behalf of my party to support this amend-
ing Bill.

Having got that applause from the other
side, let me also say, credit should be given
where credit is due. The Golaknath judgment
was delivered in February, 1967, [ think just
about the time when the Fourth Lok Sabha
was eclected. Mr. Nath Pai introduced his
Bill, I am not quite sure of thc exact date,
perhaps sometime in 1968 or may be 1967
itself, So, the Golaknath judgment and Mr.
Nath Pai’s Bill were both beforc the country
and Parliament from 1967, It was only
towards the end of 1970 -Dccember, 1970—
that the Lok Sabha was dissolved and we
went to the polls. So, while we definitely
welcome this amcndment, there can be no
doubt that it is long, long, overdue and there
never was a sense of urgency displayed by the
ruling party throughout that long period.

o 3w fagdl mRd ;T aome
fi

SHR1 [INDRAJIT GUPTA: A most
leisurely attitude was taken towards Mr. Nath
Pai's Bill 1 say this because today, 1am
glad this amendment has come and I want to
give credit where credit is due not to this
Government primarily, but to the masses of
this country, to the democratic and leftist
forces, who were determined to go ahead, who
were determined that they will not allow any
obstacle to radical and far-reaching economic
and social reforms.
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The first road block was not the Supreme
Court. Afier the Golaknath judgment, the
road block was here in this very House. That
road block had to be removed first before
you could come with this amendment and
pass it. That road block was removed by
the people of this country, It was they who
cut to size those srgfus quo forces, the reac-
tionary forces, which were here in this House
in considerable strength before the last elec-
tions, which had hoped and were confident of
coming back afier the clections in much
greater strength, If that road block had not
been removed, it was mo wuse bringing this
amendment. You could never get it passed,
Therefore, 1 want to give the credit to the
people first. Now, of course, some legal and
constitutional obstacles in the path to progress
can be removed. Mr. Masani, in this morn-
ing's papers, has referred {o it as “the begin-
ning of the end™. Other people also are
trying to spread panic and scarc throughout
the country that this will lcad to the expro-
priation of all property, particulaily the
property ol the small owners. 1 want to make
it clear as far as my party is conccrned,
though we have bien campaigning for a very
long time for this and other radical amend-
ments to the Constitution, we want to remind
everybody that this power is only an enabling
power. This is nothing so very revolutionary.
It is Shri Masani and his friends who, by
creating a big hullabaloo in the country, are
trying to pass this off as something very
terribly revolutionary which is going to
cxpropriate everything. It is not so. Let us
be very sober at this moment. This is only
an cnabling power. By itsclf this amendment,
and the cnabling power it gives to the Parlia-
ment, are not going to bring about any
solution to these economic and social prob-
lems. Everything will depend on how far the
ruling party and the ruling class now use these
powers in the actual practice. So, the real
lest is going to begin now, how far you are
prepared to take concrete steps to fulfil the
commitments which were made to the people
during the elections about curbing the powers
of the exploiting class and vested interests,
about breaking up the monopolistic concentra-
li_un of economic wealth and translating the
directive principles into practice.

The Law Minister very correctly pointed
out that the Constitution enjoins upon us to
frame laws which are in consonance with the
directive principles. But may I know during
all these years who was preventing you from
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framing laws in consonance with the dircctive
principles ? There was no bar then. And
now as regards this Monopolies and Restric-
tive Trade Practices Act, which was passed a
short while ago, alrcady everybody i< speak-
ing and writing about it and it is opealy said
that this Act is as dead as dodo and even tle
monopolists are not the least worried about it,
So, it is good that we have an enabling
power, it is good that the supremacy and
sovercignty of Parliament arc asserted through
this amendment and so we supported it whole-
heartedly. But we must warn the govern-
ment that this is not enough. Your record
in the past does not justify any confidence
that simply by getting this enabling power
you are actually going to go ahead in the
direction in which the people want the country
to go.

Now 1 have to say a few things about the
Supreme Conrt. They may annoy Shri Frank
Anthony, but I cannot help it, The basic
issue, to my mind, towards which the Supreme
Court has exhibited supieme indifference, is
this sery question which the Law Minister
raised a little while ago, whether any sanctity
is attached to the directive principles or not.
The Supreme Court is Supremely oblivious of
this question, Now when an inherent contra-
diction arises—-I think the contradiction is
inherent—between the directive principles and
a part at least of the fundamental rights, how
is this practical problem to be solved ?

SHRI PILOO MODY : What is the
contradiction ?

SHRI INDRAJIT GUPTA: The con-
tradiction is this, When an individual or
individuals are permitted to enjoy one of the
fundamental rights to such an extent that that
enjoyment deprives 90 per cent of the other
people from having anything to do with what
is given in another part of those rights, that
is a contradiction in itself and it is a negation
of the fundamental right. A fundamental
right cannot be something which is enjoyed
by ten per cent of the people and denied to
9) per cent of the people. That is the con-
tradiction. The Law Minister is correst when
he said that the Constitution, which the people
gave to themselves, is after all the instrument,
the only instrument or means for translating
the directive principles into reality.

The question is what happens whm' that
instrument refuses to serve the primary needs,



175 Constituiion (Twenty-

| Shri Indrajit Gupla]

Where a deadlock has arisen, the social con-
tradictions have been brought to a poinl where
unless these contradictions are solved and this
deadlock is broken we cannot go ahecad, and
that is preciscly what we are doing by giving
the sovereign right to Parliament to do that.

May 1, with your permission, gquote a focw
sentences from what Pandit Jawaharlal Nehru
spoke on the 8th November 1948, in the Cons-
tiluent Assembly ?

“While we, who are assembled in the
House undoubtedly represent the people of
India, ncvertheless, 1 think it can  be said
and truthfully that when a new House by
whatever name it goes, is elected in terms
of this Constitution and cvery adult in India
has the right to vote—men and women—
the House that emerges then will ceitainly
be fully representative of every section of
the Indian people. It is rght that that
House clected <o should also have an easy

opportunity to make such changes as it
wants to."
So, it was visualised even a*t that wery

time and Mr. B, N, Rao also speaking in the
Constituent Assembly said : “If a Constituent
Assembly bascd on a restricled franchise can
by a simple majority frame the original Cons-
titution it 1s illogical to lay down that the
Constitution so framed shuall not be amended
by a Parliament based on adult franchise ex-
cept by a special dillicult process involving
special majorities and in some cases special
requirements.” e has even hinted here that
special majoritiecs and special requirements
should also not be necessary but we have pro-
vided for those.

Sir, in the old days we used to hear about
the divine right of kings.

SHRI PILOO MODY : Now, we here
about the divine right of queens.

SHRI INDRAJIT GUPTA : Now, this
is sought to be supplanted by the divine right
not of the queens but of the Supreme Court.
1 do not wish to undermine the highest court
in the land but what is the divine sanctity
which can be attached to a Supreme Court
whose benches go on from period to period
interpreting the same provisions of the Consti-
tution in diametrically diffcrent ways ?
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Everybody knows that in 1951, Sir, a bench
of the Supreme Court umanimously upheid
Parliament’s right to amend the Constitution,
This was Sankri Prasad’s case. Soon after
that there was Sujan Singh's case.  Again the
Supreme Court upheld the right of the Parlia-
ment Then came the Golak Nth case in which
a bench of cleven judges by 1 majority of one—
six to five—sct-asade the previous judgements
and ruled that Parliament has no right to
amend the Constitution, What does it mean ?
Sir, why T spohe of the divine right of the
Supreme Court was because this history shows
according to the individual subjective attitude,
the social ideas which a particular judge or
set of judges may have at a particular period
of time therr interpretation will be done accor-
ding to that and it will go on changing from
period to period.

May I say something aboul the social out-
look of judges without meaming any disrespect
to them  One former Chicl justice has gune
on 1ecord 1o say, when he delivered a lectuic
somewhere, he made « distinction between
what he called the “'popular view™ and *‘demo-
cratic view." According to him a popular
view of the Constitution is the view which is
held by politicians, that is, the elected repre-
sentatives, Mumbers of Pailiament  and so on.
He says that this popular view must always be
having infcrior status 1o what he calls the De-
mocralic view. Democratic view is the view that
the courts tahe. In other words this is a sor. of
contemptuous attrtude, If 1 may say so it is an
attitude full of contempt towards the people
who are clecting their representatives to the
ITouse or Paitliament or legislatures.

Then, Sir, another Chiel Justice has said
the meaning of the Constitution cannot change
with the change in Governmeut, But this
particular Chicf Justice does not explain that
if this is true, how can the meaning of “the
Constitution change with every change in the
Judges who adorn the Bench of the Supreme
Court. ‘That he does not explain.

Certain cx-Chief Justices, Shri Hidayatullah
and Subba Rao for examp'e, have openly ex-
pressed, what T wou'd say, their suspicion or
distrust of Parliament  They have a sort of a
fear that il you give this Purliamsnt this
power, it will do som:thing which will b2 dis-
astrous or which will be something which will
upset altogether the scale of values by which
they want society to progress.
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Another ex-Clief Justice—I am only talk-
ing about what kind of social outlook he must
have— immediately after his retirement was not
averse to accepting the chairmanship of a group
of companies which are openly being prosecu-
ted for several years for breach of tax laws.

SOME HON. MEMBERS : Shame,
shame !

SHRI INDRANT GUPTA : What sort
of attachment to properly is that ?

AN HON. MEMBER : This is bourgeois
attitude.

SHRI INDRAJIT GUPTA : This is
not bourgeovis ; 1 do not know what it is.

1 inally, about their social outlook T would
just remind hon.  Members of what the fist
Attorney General, Shri M. C. Setalvad, has
said in his book, My Lifc. Law and Other
things. Analysing this  Golaknath case judg-
ment he  has said (—

“The majority decision”—remember, it
was a decision by the majority of one—

“clearly appzars to be a political decision,
not based on true interpictation of the
Constitution, but on the apprehension that
Parliament. left free to exercise its powers,
would, in course of time, do away with the
citizen's fundamental rights, including his
freedom.™

No less a person than Shri  Sitalvad says that
this was a political decision that they had
taken.

Then, he refers to a very intercsting anec-
dote which, to my knowledge, has not been
contradicted till this day. After a dinner or
something he had a private conversation with
Chicf Justice Subba Rao and Justices Hidaya-
tullah and Wanchoo and he told them :(—

“*A decision involving such far-reaching
consequences should not have been arrived
at by so slender a majority, but the Chief
Justice's answer was that they tried to
have a larger majority but could not
succeed,”

It has never been contradicted,
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I think, this is cnough to illustrate that a
second look was very necessary at the impli-
cations of the Golaknath case judgment,

SHRI SHYAMNANDAN MISHRA :
(Begusarai) One bourgeois is right ; the other
15 not,

SHRI INDRAJIT GUPTA : The prestige
and authority of the highest Court and the
importance of a judicial review should not be
undermined. But we shall firmly resist any
altempt to invest this judiciary with any kind
of a dnine right to act as the ultimate arbi-
trator and to place roadblochs in the way of
economic and social progress of the people
of this country. If the Judges actin tune
with the changing times, if they adjust them-
selvés to the changing times, the changes will
be all the casier and amoother. 1 they do
not, certamly they would not be able 10 pre-
vent the onward maich of the millions of
people of this country.

With regard to the Supreme Conrt 1 have
only onc other obseirvation or suggestion to
mahke. Plcase also consider another amend-
ment,  Why should thete be anything  sacros-
anct about this number of 13 Judges ? I am
not able to follow it,

SHRI TRANK ANTHONY : Pack it up.
SHRL1 INDRAJIT GUPTA : Make it
bigger. Increasc the number. Why not ?

We want a review of all these judgments. There
wds a time, Ishall remind Shri Anthony, when
in our Constitution the number was  limited to
six or seven, Later on 1t was amended
and changed to thirteen. There is nothing
sacred about it.  Plenty of work is lying in
arrcars in the Supreme Court. Cases have
piled up for years. We know that when our
workers of factories have to go and appeal to
the Supreme Court, they have to wait for  five
or six years. Fiom every point of view |
would suggest that it is nccessary that an
amendment be brought forward incrcasing the
number and providing fur a larger number of
Judges.

There is nothing -uch more that 1° would
like to say in support of this Constitulion
Amendment Bill, Therefore, I want to end
by reminding my friends oppositc again that
there is no doubt, and I do not share that
fear at the moment, that in our country* there
is a fear, there is an apprehension, amongst
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minorities—1 do not consider Mr. Frank An-
thony to be their only spokeman—and people
outside, T know, a genuine apprekension, about
the rights of minorities, the 1ights of Schedu-
led Castes and Scheduled Tribes people, the
rights of woman to cquality and so on, and
who feel that perhaps, if not the Present
Government, some other Government in
future might misuse these powers against
them.

SHRI FRANK ANTHONY : Have misued
them.

SHR1 INDRAJIT GUPTA : Then, there
is also the question of other freedoms. There-
fore, I would suggest to the Government that
it is not cnouzh simply to give oial assurances
and to repeat the assurance. 1 would say that
it should come forward, if necessary, to streng-
then further by legislation he rights which are
enshrined and which are assured to the minori-
ties, to the Scheduled Castes and Scheduled
Tribes and so on,

SHRI FRANK ANTHONY : Hear, hear ;
that they will not do,

SHRI INDRAJIT GUPTA : There are
amendments which have becn tabled to this
effect. They may kindly be examined and the
Government  should seriously consider the
question of accepting the spirit of the amend-
ments in a suitable way so that thesc appre-
hensions can be rcmoved.

The main thing is whether the Govern-
ment will now utilise this enabling power o
really launch an offensive against the vested
interests and exploiting classes and groups.

SHRI R. 5. PANDEY : Yes,

SHRI INDRAJIT GUPTA : I am not at
all assured. As far as I can see, the licen-
ces are still being given galore to the big busi-
ness houses, Therc is no sign of any serious
attempt to curb their power.

L ]

After 1971 mid-term elections, the only
conorete step taken in this direction has been
the taking over of the management, not the
owneyship yet, of the general insurance com-
panigs; + For the taking over of the mange-
ment, we have agreed to pay Rs. 33 lakhs per
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month as compensation to 106 companies
whose original paid up capital was Rs. 12
crores and who have accumulated assets amoun-
ting to Rs. 240 crores and whose premium
income amounts to Rs, 125 crores. All this
was done with the original paid-up capital of
Rs. 12 crores. And yet not in taking over
their ownership but simply their management,
we have agreed to pay Rs 33 lakhs per month
as compensation, To me, this is an ill omen.
When the Bill comes to take over the owner-
ship of these general insurance companies, we
may be called upon to vote for an extravagant
sum of money to be given to them, not in the
name of compensation but as an amount.

SHRI R S. PANDEY : No : don't worry
about that,

SHRI INDRAJIT GUPTA: I would
say, first of all, after these two Constitution
Amendment Bills are passed, nothing stands
in the way of reducing the compensation
which was taken at that time from us, by the
bank magnates, Rs, 88 crores, which was the
result of the Supicme Court decision. Now,
once these two amending Bills arc passed,
there is nothing to prevent us from reducing
the quantum of compensation,

Of course, as regards the privy purses and
other privileges are concerned, let the Govern-
ment come forward, sooner or later, I do not
know and, when these confabulations behind
the scene are over, we shall know what is the
amount 1n that case also going to be.

I would appeal 1o the Members of the
ruling party, on that side, to see that this
enabling power which is now being taken is
really utilised in the interest of the people and
not to be appease and satisfy the vested inter-
osis. A vigorous policy of nationalisation can
now be undertaken. The road block has been
removed. At least, to begin with, the foreign
oil companies whose role has been exposed in
the last few weeks, the sharks who are looting
our country and exploiling our country, should
be nationalised. All these will prove ultima-
tely whether your commitments or assurances
to the people were sincere and genuine or not.

Your bona fides are on test. Therefore, 1
would...

SHRIR. 8. PANDEY : Oil companies
must be nationalised--1 agree with you.
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SHRI INDRAJIT GUPTA : While suppor-
sing this amendment, we know that only the
same movemcent of the masses, only the same
pressure of the masses which brought about
this long overdue amendment, only that pres-
sure and struggle of the masses, will force you
also to go ahead in the direction of the<e con-
crete measurcs to curb the power of the exploi-
ters and the vested interests. Thercfore, I
would ask you also, like the Judges of the
Supreme Court, to move in tune with the
times and not exhibit the leisurcly pace you
have shown ever since the Golaknath judgment
came out becausc if you do not go in that
directlon, let there be no doubt that the people
to whomi you have given these promises, will
be dislllusioned and certainly they will look to
other leadeiship and other ways to go forward
and revolutionary ways will be taken, if neces-
sary, so that the social and economic fabric
of this country can be changed,

ot o fag  (ifeamge): it
TR IR N T4 qlEE A [ ATE
AGE Fgure AR ATd @d i ) &
o AT g § fe wwr ¥ oF frgra
T o ) § AR 3g aE @ fogw
¥ 2 fF gurt A § O qTeqOd o S
forag fr g 7 a=19T &1 g% W T &
AR | ool g F fgrgema & ST A
8z fegr & @ wrgw fafreer & grg
woqa g @ ¢t am & fog fe &m o
T § ag dsdrer S 1T AT E | R
Y Uged § qed wafeq @ €Y o
f& faefr & wrew =1 d@gar § afer gafeq
fF oY & wwEgeg &, FFIE SN @
Yo Iy A Ehaw @
S qEt AT @ A gw R A X
UgE YT A qgAT §F gy Hied-
Tgu F ag gl s a€ @1 ag ade
FHAT ¢ % gy ardEr aedEr 3w
fr a8 47 & 7@ BN wwaw @
T W Q¥ AR aTqu A &< four
WA xw gt A Sy e feur
2, N & wgy § fr gw gegrd asele X
T ¥ forg st qu 1 7, T, WA i
T o adar s34 & fog Sifow w3
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wAaT ¥ o g9 ¥ dgz fomr & 3 A
aE srerfeas § agi A Ay F g GO
¥ faw ¥ oF qwar § o oY ooy § F
F0 & fou FFhadt & ggt 9T ag q=deh
S § 1| MeFAY 39 § 0F w192 g
T FE B U HATE | 1951 § Uw W
FATX ATHA §F0 waTE &7 oA foaw gg
g1 1 fF gEries UEH § asliE ey o
aFdt & | oF ¥ 597 Fag T Fvar TR
#t &gt AT & aEE o 9T awd g
AfFT oF MoFarg 1 37 AR JTAY AET
arar | e A grena aed ¥ A AR
Arg-ATa w0 dafraa o aefle @Y
frgrma IeA 2 1 R oIz g wig S A
TR "B AT F FEed $T -
syfeg #1 ynfgar-aenfear 533 & fou Ay
I I IR Far a1 fF a7 I/ N vy
& O, qWIT F 9 YT AErw F 4
asdte qE O AT quq femwm F fefafed
T g A #Y val § 3z ader e
oF g% H ALY Arfzo | g SAET wgAr B
wifE o frgraa sizw afeqaa & 9 e
qE 17 AIAY SA0F @A § )

13,40 hrs.
[MR. DLPUTY-SPIAKER in the Chair]

a ¥ wAT |rgar § f qufeld gsdd
e ¢ & ag St aga w19 W
# aedeh ora & folr | gart o gty
aE F Wik g awd @ fF ¥ T
¥ AF1¥ ¥ A9 HTA FY a5 ¥ A da¢
A g 97 F AT ag wfgy s = w
T BT A WAl F ey go
I g% # arar Tifgd, 7 fF gediae S
FEgH A gwAMowag ¥g ¥ v fe
gftn ®¢ § 771 fF woiew wiow ¥
asfielr T &Y w0 w6y 7 & W’ ? ogw
mw Al FTReE fomd sty @
T AF T | g W @A ary gy g
&% a1 qF @19 wear Ay § fr ¥ i
Porrd o # fargwra G371 @Y & sw e
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[ 4Y 77w fag ]

F1 7 g7 7 | Laafed 31 @ a1 T #9d
wrww oy 7% | eafed 13(2) ¥ wer g fa
gg anfeddt @ 2| & f& q&@9 71 FaT
g e medzgma ¥ avE @l A€ ar
T |

# S F A1 q FO TN FeAl AEAT
#E 75 agd WO E FE v A
afed a0w #E ¥ Saw 0 arfEa |
av A FT TEAT ARATE N EW FB IO
F8r 9t e ag qur dEET & oMY R AT
FUAeEHaT A 71 AfgT 15,70 A
gz &% F7 fom ar % 9% zav fmars
daet 79 AT AT S FFH aaor
ag ar@ FT N A 3o AW & A AwHTL-
FUT FT TR IR A GBI AT
F17 39 %1 %, (T4 AuFAwes = e
w1, feraaw 4, wfea aSw 71 3wez
EET AT | 3E A WHE £17 ¢ gAfed
¥ oy ¢ fF sl sfrew qar g
ArERg AT wEd 7 w20 fF a7 A e
8 ardt 21 2feT ¥ gaR amar A
g ragen A&z & 2 afw wm
gy & foq & wedifyz ma=dy v Tt
g1 A ORI TIRE AT P 9AT #
g a1 feft &0 ) SF Adw A T ww
FEAT oM SqET T 9T 9 A FEA
qaEtddy | § AAAE gErr §  faers a8
g | we Afwaz fenr & wmeanfeéd
Fegfadt #1 famiaa & fo7r | 77 yoF Fm7
FY 95z w2 Y 37 ¥ Flvg wwfens
g1 F7F F Ffaw 77 az 7 @ F

¥ AT AT FH F, wITL TAIE,
ged faz 17 draearg FA 357 T
AN &1 TAHE  FT FAAT & A1 H1T 9079
fr 13999 A ed 0 Gamr famr g
aifefdm 36 #1 swTRE o7 wEAr § AW
Rae O 7 79 & fewe aala fear ) 99
AT B F7 JifgdT 3@ & 7 AEEee
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Fam @ e Az s g ? wfew
g s afmr A g ragag s
T EeH @I REHES UEEH A g
asdter Y g adar | arfER Y 525
¥ BT & war A gan -fagré ANfEy
gav qaT g SRaggwm famr g feew
FIWES gz 7 qearm) v fogy gt
vE HIEW ¥ M ¥ A W@ 99 R gHS
H I T H ey MA@y a7 9 | oo
qMT FW IAT OOTITIEG Y QN AL FE
ar fee Faredt famy arg 27 ?

m arie faar aar, nF e qar fRar
AT &, uF ;A 93 fRar T & f der
FI4 3 v qifemds A cwraa tus
T & g% 7 7% A7 gF o f faad
BEIHEw UITT A TAAT NFREE AT FA )
AR s A qdafea ¥ w57 @)
8 525 st WEr WA &7 A0 @, 3 97
az quAarTY #7391 % 78 21 Af4T §w
oy FeR ¢ o var ) awar & fr gw oW
AT FT & 1 At ety w0 4 arfearie
qAUTH §IHES 3T F1 @7 7T M, 73
Tea &) AR At daw iy Sty wT
FL o 2, 3 giwmd 1 giiw 2 g
TEr & | o7 =fed T8 7 74| e dar
gt sy farelt A a9 sy | wey
1 AW fovgift & Y7 W A9 &1 MW WA
¢ 1 wafel gw WiE Tgs & ¥ fol @
g FiEgm Ay FgAT ATEY g Ew W
a7 f& oF Sg 97 @ 5T @w Py
AT | FERIIAT T DA QA @ g
A RN orx A% R @vdr A o afew
Fafedia a5 aEw & ag o AR A A
fae M7 | st A7 aw gw 457 a1y AH
£

FAGANT &1 Fq o 97 7 Aol @Y
Wiz T 9T EX &Y F7 &Y Iy & ) e
@l «1 Az 3 wr vv o1 wo F,
WY SSF T T 2, oY goraw &, N ¥Rw
TR A §,d uEge W



185 Constitution (Twenty-

gz @1 =T 5 gA A FEEwd fHedr
® W z@ar fawar @ o ¥ 94T
fasidr st fr ag & 9f g€ & Wi Az
A | S egEed e geefaaferzd € Ay

,ff?saa' FT ®GAT AT 9T H 9L W E IR

Ty & e wdzgoa ¥ @18 g@ET q
fear s 1o

MR. DEPUTY-SFEAKER Are we
discussing about that just now ?  We are not

discussing about compensation or anything of
that sort at the moment,

of) gzat fag @ 1% 2, § 99 w1 B
QAT E | AT ST AFST AR WA § A8
72 & fF oo ams § faady gadid AT
aifgr sa & gaifas @wi Y 753 A
W%, 1T T F1 OF A1 qAF ¢ gW quhT
gzt @a fSw & 90 dvady &y gwik &M
% @0 & I &1 VAN, FALT, HEW, AXI4,
T F quF, St fF wwd g, fae aw
TT WATTATE g9 FTGH T T, ATC UAT
70 & for go & oWl F g ¥ BT
THE30 T EI & arfF ST T4 27 a9 @ |
9 2w 500 ey 73t 5 @9 W@ &
TAFY FI g9, T9 FT a4 49 &l 2 |

ATt At agd I Hal AT, F@ A FZ
qar f T gzre Fr arwr gue fqar g
IZ HEH  ZHTU TAET g2 T I & AT
7 g, W ag uvF frrarfire w20 g, 3
foir oo &1 39 H1 9 FEAT AfET 1 S
NS AREATHT F 2F H £ IT £ 0T qUIE
X, a8 A Farfew )

zafed § 3 fa@ &1 9997 F@TE |

N wew fazrd awddY ;o gemE
WA, o919 99 g9 39 fAgaw ow famr
FT TF &, a1 g7 TaAlg MA9rs S} FT L
HAT TnAifas g1 gUEl @1F aar § g4
qrer F1 fagaF g o A v e
gUIeE & I GAT AgHA W TN 91 |
(saaava) s wEd = faam a7 g st
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zree &1 97 frar @i fagas aifva a8
g asr | IF gqua & fafg 9&) =it s
T T WO 99 f&T gw w57 ° 3ga fra
aar gr 1 zfagm & faemdl ener & fafg
oA o MrEe o 39 aum ¥ fafy 95
) §F F WA FT JHACAF ALFAT TEC
F 31T @ F fagral &1 Aoz
FT Ao @ § aOr€eqF AIAT WqaT
Fzedl @ g, dfagr @y afoamr ¥ af
qqT FET @2 |

UL ST, T TS F FIE FHL ALY
FT a1 5 MeFarT & Taa ¥ qqfsa
st ¥ o fir frar 2 3w & aEw
AZEAQUT T @E 214 2 | B @A & a1
¥ gatsw armen & fAur 7 afiar osz
wiAd & foq qare 78t § 1 aateq wararen
qger ff qqq 077 FI@ AFT 2 1T e
ALHTT gaeA FHdl a1 [98a 7 Ta] 7
TIoF A4 & Ama H Ofr g g fF
Fates s oAt ot age gar |

AT TAATAT 4 T 19 F1 Feor@ [T
f wfagm & qg@r d@mgs siv 1951 F
fFar war g1, Fafss AMARET § 3T o<
w15 srafe a8t #1 | |faar F1 999 geiea
ST 1955 ¥ fear war, aai=" ey g
wag =ifga 98 gar, o< " & 17
gt "argT S 1964 ¥ aifes fwar
qaf=a =AraTSd g1 °FF (AT Tar ar
FAT ACRIT M 719 & favg & arz qra
qEET d9sss 143 F  svaud gated
AT & wr & few a9 &Y & &
gFAr z fF a7 agt=9 e v Ao
¥ qfvagq &3 3ar | sfeeq feamagesr @
MoF T & frofr § gFisw e &
agaq & foig & @gwa ¥, 9T F gaF
fotr & o o #1 8 32 FLAT AGATE

“The judgments of the Supreme Court in
the cases of Sankari Prasad and Sajjan
Singh conceding the power of amendment
in relation to the fundamental rights - were
based on an erraneous view.”
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[ #7r srem fagrd araadr ]

when fgragrer & a7 a0 g7
T Aswq fAg ¥ WwE W Ealew
amer 3 Fror fFar a8 meq 41§
gaw1 zmr § fs 3l oY faota fear ag
78t ar | 2 7war § fF aw ¥ sy Aqlew
araTeT A 4g WHST SUAT @1 med AT
¥ wmy ¥ wEsw ey ¥ o
fear 91, I F AAT FAHT FFA
¥aT o7 7% saaeqr ¥ar ) ¥ Y AT § fE
gw gafsw IR g ¥ fou weer
q9 TEA ) THY THEULT (ST I FHAT
) wawm N sEw oW g fEar o
aemrd fr g frias offa @17 & a
aq FIAFT FY F Y IV FEAlST AT
# Avd 7 & g

off are sgrey (FTEAT) AT WIAST
FIE FY TG FT A7 I TR
w1 favig @t e, o fox s 7 7

Y gEW o oA (A1, A9 4
STIO | AT FJUY AT FIA @) AT qUH
wdr ST a7 g f TIeF AE

ot A ARl & a7 T AE @
ar fr a7 gw N2 77 77 * fr Mo
a0 & " § favig SiF gam @, @) fae
T FH 7

it wzw fap) et @7 At foq
afagra & g T97 &1 AE GF JET )
aviY @Y 3Ty ¥ FEfvE AmIET 1 IEET
8 wEmeTaT 1 TW 0T ¥ QT gTEr
# § fr astsa sgren w90 Mo g qze
amlayﬁmmmmwaama
e W af faar fay st s= ¥ fog
¥ % Q€ HTON T4 W T 9qe fwar
f wr wafew sargren sfa Qe aTgar
@z, s i & v99g 9v ¥d daar
& QT AT TFAT ;TEA &)
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IqTERA  WEIET, qF T Wt Ageagqer
§ f& w1 sqg gawa § wafew 87
gary afqers fofaa § o frds s o
sfefaa =i & 1 fa2T & ofoariz gatsw
B ag wur srar @ e frd Y arfeanie
A7 F€ T g & Faw o A ol
A AT F TEY AT T wHAT

T WA Q€T qg I TUAT &Y
it

st 7 fagr) aA@G 21, a7 TR
T FI Fv o ¢, M afady dyam .

ot AN TaT gEy Ghq aw
T @ 3R oF lva gEw aw T g

St wze fapdt awdd firdw
el off famr & 1 787 @A A gatear
segifius ﬁﬂ%%*ﬁr*ﬁ'ﬁz,q‘mz%
farg 1 agrawd o1 T & @€ @ag ¥
mmmfﬁ‘%ﬁ'wﬁqﬁ?&mqm
aafeaar gearfog @1 gaR 7Rr T™H
m%%md*q'rﬂéﬁammg.m
afqarT ot gar @ otc v & wiwera) o7
frwter 31 @9g 9199 da ¥ gafew &
FA A gug F afur N oA
AT 7EY X FwaT | 39 A A syrear
FIA H I¥ qfAwT & FE 9 wHY W
wafsy aTeT qEtsw § 1 Ig H ATy *
ara foar gy gar § waltsw’ | gy
FTAqISFT Fr FfawT § 79 9 o afqerr
q woz w9 ¥ wrewm A § 0 Aq frde
fr 77 frarz ot ¥ fiF g wetew & srgar
wqt~s ararey | & 7€ arvan s giw Ay
¥ wifwardz gita § 1 e ag weg W
A A qAaE T age qwdr g, A&
awE FEA | w gy A-fagd agwa ¥
saw w4y Nwd s and £ agrod
afes #T A% &, T w7 awd
(vaamrr) s 7y qag ¥ T A W
s ardt & fawi of widiar #)
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afus aff @ ? #m ggwag waEdy,
R 2T q77 gFA §

St SR AW (ATIHAT ) A/OT HT
T @ gy, A v oY g gwAT 0

Y s fagrdt mwrdd) : &) ag afee
Wagramred 2 @WE?

14,00 hrs.

IqTeAY WERA, W W AEYWWAT FY
T AT #UT fear &1 B Gwg gT-
B FY FTYAT &7 AL T @war | fomw famw
41 §9g THT W FT 9TA FON 4G
war &1 sfafafy waeq gt M, i ==
forr ag wgar #1f g 7 w@ar fv Iy
X Ffumg @y & | 7 fRagw ¢ fw
wag 1T AATeS ATy § gy &fam
2, @ dfgeT & ¥ wr@ A 55 FOT
SHAT & 1 89 awdr Aty widw ST &
I FIH & | FFaT AEEH | WA
ar) wfsgaY &1 517 & 1 94T AR IS FT
qET § |

T fadgw & fF ot o d9T & gae
W gared @ ¥ grarfra safer wwgw
# srar Y gefewar § fgam @@ § @
T} AT dWET @ R § el
qfrardt srfamrd § 1€ 1 * aehr @
3% & fou foetrem fear s, sA=a-
wug far sl o

oiY arorer amgrer : frar mar

ot wew fagrdt et : gAR whaw
T frar wg Q@ & f5 ot o Powdrem gann
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AT § IY agwa frar | afer ow -
fraw @t gar w@ Fars 9 fF Avaw
wgrereg & faer ar Y ar Me FT Swar
A gon frrg & foar, g & fer @
frolg &Y aeo fear) &y gvar § f
fepteen § aaar #rf sk fi 21 ot
yufaardt g, ot wifewrfar &1 @ W@
& W1 7g Tar F3 ¢ T qwr Ik @™
g % Wfer afgsrd & s sTS
[T 9T AT ATAT FT AT GTWTA
¥ wwrs #4) gy =fge ?

oY HWA AT w R AE g
(saguta)

THE MINISTER OF EDUCATION AND
SOCIAL WELFARE AND MINISTER OF
DEPARTMENT OF CULTURE (SHRI

SIDDHARTHA SHANKAR RAY) : We did
s0, we have done so.

8} sEw fadt aedat T Awrer
% ¥R IA gugw o, fag &t wiw 7 0f
¢ fx gfdr sfgwrd § #h #3F T
AT Y TG &7 I, ST A § o
seqa & At § o7 fadas &7 amda v &
fom dare ¢ 1 AfET I sy ST & qrH

wt wan AmgEr oAt fEw & qm
™ ? T g Sar g 9y ?

st sz fagrdt aveda : e s F
g faxew Affd ff oo W s W
FAGT FT FAGA AT F FRA A W W
¢ & oo ot wie wgwr s wigR € 99
FT FEENT Y §Far 1 1943 F A<
Tt § arnard o @ ag §9g § ofd
i

&Y 3o tefng:qa’tﬁfﬁz’m
3 gy g gra e W Afew @
i

ot oew fogrt wrorddy : il &
wifeegew ¥ omer s ait wfwere R
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[t srze fagrd austo |

g wfF uF e ST afawet ) FIr-
1 R M A o e g B
# ¥ fgaeT #7987 gaT | @FaeE guTed
g1 At |

fafy wat gdea 7 w21 & o gw
faug qx &% & a1 gw F1w AYH 69T
g3 €1 H 97 & wgwa g fF o gw
S & faug av @y €1 g9 I@AT
o ga fra< st =ed &1 3@ aa § #E
wade dE gt awar fF5 amfas &<
afas afads a7 sl v a@ fa=ar
wrfen | W28t 9T grdl A oF §=7 e
FIfE0 | AT AT FH FIT F AqfaFw T w=Y
qaqa afasrdd & afmfoq ww7 & fou
gfgr T EMaT F@ AR HT §F 923
AT T TAAT FIQ |

St uw agwm uiE : wfzT B ooy
TEITISTAT & AgF guwmEr 27 =TT )
#fgh, g0 T WA 87 ¥ TF FT &G
FO | Ffex fF & oF gmew @
F1Ifgq | (suaAMA)

ot sze fagd @l : T aga
aft zaar erafgeur & av qowa afawi
qT FIAAE FW & a1 Fg {waar
argfeee SRR TW AT FEGAT AT ST
AT & 1 9T qq & e fa=re A ogaa
aw F for e Agt 1 #r dFr-ImEr
FCAT & AT FT qodd afaFre 27 o
g3 F1 A7 47 =177 )

g gfyarT g fagqs F a d 29
fow gardt seiwd g w5 € fr wareg
g FI WIGT I3F T 2, GOI€ TF HT
qOFT a5 74T 2 | A afeqmaeAY Feafaee
qraf & wrar § ST FrgT a7 qmr F w1
%% AE & | 98 SlFa ¥ fou gax @
ufeni 1 &7 dfeai & famg § swar
HIFYTT FLAT ATEAT § | difaqor qad+5 4,
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JNFAATHS T T TF WAULA TAT  HY
THAT 21, UF quar 9% Jrarfed qarsr aq,
g ¥ guiw wadg 78 g afsw enfaw
grfa #1 Fed) =17 FT SAES! H AZ FEAl
fF safaqua wadfiaaren & afe =gr &
sy sfaa 78 &1 g9 & gw snfas gmar
dl o1 AR FX AR, AfRT AR
TATNTAT § grT TET €7 q37 |

zafew v aga & v o oo Fadaw
q¥ fa=m 81 T@r & #9 v guvaw suford
7 & 1 uw A T oAmE #1 ogAw FE
#r T & few Gar w13 o e fy
q%g ¥ eFwze A1 wfaer & emmar £ Ay
SH FU @@T W | 3EA Az fF e
qeva afgwrd § §7 F0 FRAr Ay &
AT i arg fear £ fs Mewa & wmy
q wEteT e ¥ geas afawrl
ag & T AW, X ST AE @Y
qea afamE &1 e 3 oawy §)
WL ATT AT A7 9T &1 TG |
afg #T @%a & AfET emT amo @
FIAT AT8d & al F9 F39 & fou Faw
awfa &1 sfgwe 48 & 1 gewa
=TI § ated, foad, soF a9 sgar
qWEA FT GO TIA, AT AN, T
sgq &1 wmrdmar W e 2, R a9z
ST FTad F1OATHIT £
T TETAAATET 9% FITUAE g £ oar
R JIATAIET AT TTH GG7 | FHY H1AT FT
#orgd off MoeT § =@ g, o gasa
T F GET | AT AT WY HAGT A
EFCFA T EF AW § A IE F
qata a1 S 1 T Ay mare . #7
T HE a0 & F9 A FESa a1 ar
uE g sy | 3z @ B a9 e
AN § § £ ANTIZ TF AT ArdiA-
qUEAT BT FTAT FET S | AT AT 1T
At wr o gwm & feu g dar
grafg da afasre w1 @fag s
FrAAFar & g ¥ faers A5 §#
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MNOFY & qAY § Adfeq AT &
favia & 9w oiw & Aegwa A § fF s
gufe & ah & awe W g 100 9
o yamaen fear o | 7w &Y TEEEFOT
X F7 g7 IE W faww g S o
W #1 g9 100 Y ey warAwT X mEY
2, Bfi areY Snr Y wavEVT 3F A YR
7 qf@aT &¥ar g Afes 9w Fae
aerfa & stfusre o7 a8t 81 9z afqy=
dmaT Faw qrafa & sfgsre § Afem
AEY FEAT| FH T UGNl FIH T UFK
rardrAar #1 A frar s g ar 8, &7
g AFANIF AFqAT F1 FfeA fwar s
amar & =9 for ¥vr fAagex & f& sov
w7 39 fadaT &1 qrr Fvar |17 2 oA
T W freiea w1 AT = FTE A a0
A9 B9 TH ®1 qHIA FIY |

oY SeESlg ART  IUNA  wEYEd,
A & "@fagtT 7 a9g wger MaT 7@
2 gaw are Y 23 9 mrva & wfagm
F meitge fro o q% 2 Afwa s fag
qGYT 97 &W geT faiv X @ ¢ ag ey
& guitgay ¥ s &1 12H faad gwaw
gu & felt fad s &1 f@e o fed
n% falg afaar #1 R AR S @yw ¥
g 2« Afer aror fomr gww o3 gw
famrs #7 @ & o7 ot gt AW wEEd
ffar mar 2 ;@ R oF gfewio 7 gk
IR AT & T g AW H uF Ay
qfefeafy qar gy af & forr & oF Afew
we e fearudla @ s ag stew go
ag § fo 97 wrva A gAar gror A g
a9z §1 7 19 &7 feF g av AA & fx
FE 3N AW A AEEEFATAl ®Y A &
WA go, AT SAAT F) FreA A qEIT
T9% & fory, TUAT oS} AT SETEATI
Tt off 7 ¥ foq wiea ¥ afqu
qMgT $ w1 §, Afew Ffawd
aqreat fRX & w3 gt § orqarT W@ ?

SUTETy WEEd, G FE { wrew A
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#9 & oY Fvig faar a1 97 fvln & gam
W Y afgw IR srrfaw wafg & ow
qQT qET gAY GaT & WA T | HAY
TS §H N FTAA GL F T AT 97
fom dgw 2w & F@et gf g @Y
AFAT A1E, AW F wgwlaw feat N e
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EH S, AT ¥4T g S AFA § AT A9 ¥ gvy
®, ¥1 gH I ATE FT A9 g ATA §
a7 7EY F9T AFA B | €W FIT Z AWSAF
g 1% F1oanAEY F arx fE gAY dw
7 st F faat oFf st gfaed oy fadw
aF17 3 3 fam Y @ ol fam oam
I A ATARRE SR & F4E qoq A
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WEWTZ Y g FIAT A1gd &, I F¥ A7
IEET gL FVAT ARAT &, Wi FoHAT
TN FT TIAT AIGAT & A A7 I9T AEY FY
aFdAr ¢ 3fE giie 91 F Ao 7oAy
a@ar & 397 wfaarg @ faar g &7
daer 2 fr @ fr ga @0 wE @ owA
TE a0 qTA F 1 AT T qTAT WY FY
T 7 fou gw @ Awg # T F
W

oft sz fagd D ¥ g8 wifes
wRaggFA R e s ¢ fE
ag qfard aR ¥ fasft Awves § fadndy
T T AT g aMgT FrFY & feu
ar AY Jm AE ¥ gW qERT T3 AR
st 773 fm qg fex & oo flg &
FqT fa9rv F qgaT gH WA &Y Swar
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gmaT gH FTAT A3y &1 § o aEw
foer?Y ara¥ft N foed wemafy qam
F qur afrfeafadt ¥ srana sy wgan
g fred &t av @1 sfage faddi o
fem @ 1 T ad faadt & ad @
& 1 ¥ aul R 2w & Aifew wwll F Y
faare gor 8, fre se e amarfas &
wifaw ®1ww gW WS §, TN ¥ e
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SFTT FT Gf @A 79 F7A7 Azq 7, I AT
swer & fzAT #1 ema W gooawa
FrAt aite afaara it fam wwe & afaa
FW FIAI AEA £, T AF 799 TA & A9AT
¥35 2 cAw fen oA 3 A araTe FE
& SaAr 7 WAt o 7 f& &% &
TredvamTer F91 1 wfon 30 fF i w
BZH T EWT F17T & A ) FAAT FOT
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a% | 3% °a gfuFT aT TET 9w 9"
gad qar 71 TemrT fEmr owtv 3nE
for F1aa aqPrm at w17d 91 E aE A
Tzl fo qw a7 av TP AR A7
i 71 97 A% 1 957 FIre TeAr gEEs
% &7 § 44 § 37 | AT AF AT VAT 7Y
FR & EwAgE AR &1 wfawr
T TR 9T gAY @Er fF e &
forfy o aYv fata afaard gw w0
R U A e S A i T
far gs\w F1E T MAF A9 T AT foiy
guTY ATAT 471 1 A At N FEd A w2W
ISMT A2H 4 | 79 Wy FA 1 frowrea
ST wgT @er g, AWl SA4T wiw A+
gey ¢ AV sw Sy afvfeafen 2 T
7z awran ¢ 6 g9 s dw & anfas o
ot FTHAT T 58 9F F qivaqe 73
far qor # 7=q wfama qwar & smar six
ATHET &1 gW qfad &T ¥ IAE fon
w7 A fvadT sramaE @ T av ) T
ZH TE FE GHT 4 | TH 9T I FoeqT
7 ad gn W gAa A i e & odnn
o 0y Prafr Y f5 2w w@fam @
qfcada 77 &7 AFa ¥ T gEIR 9FT
IAMERAT AR AT AR H A B A T
gAY &1 98T AEE ¥ g W AT AAAT &
gy @ | oguR Fr fF 2w A ywer
agtaft &, &% O S=ar 3wy wfqae
wt aqx fau i@ e § 9 3w &
wraT A WA H3 e wre ¥ wfqara
# ofcada & &l qg #7771 W &R wrew
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Fzuq fa=1 & 39 ard 3391 A AT @

fr: aze 4 o & far prr gAaT nw
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faw wet & 7 1w R T F
q IA90 T2 FEAT &9 A7 f3Ar @, weEwr
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9 W A1 AAAT F AHA, TT IM & Wa-
FAATH F AR AT 9 gw A7 qEE A
347 | o wiamdr 13 g 6 gaifaar &
ST E A, T IR A afE N ? § o
go %1 wlafead 3w Y grevgrfasar-
At afvat 4, g & Joftardr ared @,
Tw 7Y aufeadTes arwg 4F T 39 |9
A (wo 7T Agmzaya w3 fFar a1 gw #y
I TR 97 JF ¥ A §F fov fag o
97 99 FT gW AR 7 v 20 w7 6
SAAT T FeATr FA A sl Eeir g
TEA THE F A AT A ATAN A AT
SIS # @I | BAY gl

“gfafrrard nfrd & o &
FRw 3% AT ¥ oz & sfagrw &
¥ a7 & a2} faufaw oo st &)
afeT garT 33 weer § v oW
Fratfos ofcads & sawa M s
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ag Y ) A faew T & fen
gv wferrdt wfeaay & v ¥ qAvay
faeht & o amfas ofradw & g
7 wwEE Gz &9 e e e
a1 a@®r & o) aw fager gf 2 1"

= ATT T AWE F MY gEA FHAT F
gy @r | e gad 7T .

“Figw T afa g oawifas
¥ FrigE FEIFEY §1 FEAEAT T
¥ FTT AR W AN TS & oadam
gremy feafa & dar gf et an
gFTEe fFan A A4m 2w W
ara 97 s zA7 wigdt @ 5 o3z faw
ffaar s FFa F fon quqag @
¥ wieA & afaa ¥ fego aqr fagreay
FoagET A

gAF T 2 AT sAar @y wraefey
fafaaes 41 714 fammr off A3 |87aA71)
gna wgr & fAaww fagra &Y a9
afqum ¥ 2 g A wgr wur & fF “Usy
Y "rarfas eagear f& fam & arnfer,
aifas &Y TraAfas AT I sEe
#1 wdt gEER w© g #7, wrAw
FTHAIIF €Y ¥ 97 AT ATWIT TG
YT FEqTT &Y AT FT FATA Faar 17

fagms fagral ¥ gg of syeur &
wt ? fF s wod Aifa &1 fadme. A
#arew e fr glafeaa sv @ -

() sgmm v wifos  asfa &
wifaey e faggor =@ g%
azr 2 fr famd amyfes faa &
gaf=q &9 & AT Y,

(2) sfaw sgaeqr 7 yF1% 97 f&§
famdy wa o goTiEA ATEAT H
gagmarewr & fon  gfgasrd
Fezor @ A7 afguE F
fadrs &1 ¥ 7g ot adw fRar
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gfF o F1gA W OB W
fagr=r ®1 FT0 ¥ W )

A ZHA 4T AT 97 7 FE@l
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C¥T6Z AT AT ®Y IR A AT A%
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Y HTIEEART HT ATHTET &Y
qft ¥ wgEme g ogarr afaym
yrfax fagmm & s¢@ ¥ gy
aoifad fear str qvr 21 gard wifow
vt fw armfos =mrg & o= & amy
T THEE A g7 AR & fou ey
T qFmfas 3qa 3 guraw e
Eicdi

W AT AT BT FHA I FT ¥ Aq4r
F muy w7 IaEr §%z gnm, SAewr
faorm w1 gwd fedt @ @ feamar
gy | forT wTe #T I TR 9 ATRT &
AN 97T T a6 F A9
gua F7r o arrst 37 dwel ¥ ¥ wiargar
qm A g 1 Far & fav gw &Y wmw
AT ATEA &, IAFT W FL TG aFA @,
T qIF ATH FW ET AT AT |q1gEr @
grAamm i Fsmr v ea sAar Y wmfe &
fon ®1q7 agsar swed g, afqgw &
ST FIAT NFF 21 guA ag o wEy
f& smi weEw ¥l A1 @} geed @t
s g ¥ o By o & fae
fafy wat wgiag = 2, 79% fou & St
FuTE [T ATgAT E 1 W A HracedfeAw
e ¥, 7 ufqws gam ¥ I &
o ¥ froiy faar &, gwidr 9if W
Wiyt @gwa gIA fwar § 0 dfrarw ¥
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[t =emsha awea |

qaueT 73 &1 faw o1 v fafy wdr F
WITT F) FAAT FY ATAT T AIATET Y
AT | @1 § AT A1eA Froyafa ¥ oae
Tt wTa g7 w4 ¥ fou s e & awr
T 9% A1 IHAA MG A TR F
fom o fadige Y dw frar 21 o1 & fag
AT wgEd Faré & a7 )

s 77 ¢ foaw gw Afqars ® oag
qoNeT a9Y FIAT WEH &1 A TR §
FHITT TS AAT AR & W FE gAY
g F1 Aot # gewan acar § st
g9 T §Y Teod ¥eAT WiEw &1 *fea
T 27 5% 9% g1y v &7 |19 ¥ aa
IRA W 9@ AT AT & gy w18 A
gAY areiraT #ar gt —zA fou frew &
gqg wead faan fe gftm 12 & = faorg
Feak AW A wafa F @q TR A A
o & ghw wE & 7@ fom ow
Trorafa® Favia % w9 7 gart Ay aqmar )
gsﬁtr & w1 g fHoig gaTdt gafys
TAI TTEAT FT ATTE T T fAofg &
T |

T gsw 12 #7 ag Frim 1951 &
&Y war giar, @ 37 ¥w ¥ ward sar @
IS A G aFAT 9T | ST gAw 7
#1 ag Frorg o1y weAr 8, @ for o
@I & et ad g & fony srggoor
@ AT HTIT I FE ot g A
THT | ST GAA FE F7 77 FAoiw qqdr
AN AT AT TE T, A T 207 o
ard frraT madt s9r El"l'a'l“f""I Ea'm
wfear aaga g s wman W aw
N SAar F1 wew fava? qaar gam wor
wr | & Fwgar wgar g fF owrea &
ST 4F T ¥W T qoreard gy
oft, aphardt wfFa a1 o= a7 @
T 7 WG9 FI4 AT ¥ TF FIR AT
o 7@ WM 1 o fou A @ awaa
) FravgFar 98 &)
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™ angd & gvay ¥ o ew fagrd
ey ar »ff dro ¥e AT & fady w1 H1¢
s & g fadw @ Tewrcam ¥
TR T A aw ) W e ¥
= s a afe A wA
fardtey &t var 39 2w & wemrafe gy
@ ag% gf @, e gx Ee-RRd 7@
FT OF WI-TSIGA FAET TAT 9T | A
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Far & | WA #Y oAAT & fga § wfagm
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foar 7 s=rqersy g1 faT acTgEaR
T AT F T QA A arordt Y ardf
oY 3 urdt 4y Afera) & o gor §, s
g 1Y qfF & fog = AY I o
St s 7w faaaw & faog faar
&\ T W ¥ smvgswny A S avdt &
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Fred #r | (sau)
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AT W & W T AT gy § 1 IF A0
IT IA FT ALT-T3q9T A AT wiww o
a7 oY 1T gArdy aréf qar 99 W -
9 ZAT AXF 47 |

wearEfy gAET 7 wig & qq@r ¥
gg faim & fomrar fe gm wgd § f
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ar<a & dfqary & 3 ofqdy Y 9,
frr & g gurd safy ¥ AW F AR
gy ot g% forr & s & fga & A Y
atfas, grarfas o worifas safr &
AT G | A FIT ATH G H @ B, HAT
29 T ®) 7 §Tq, Y g9 HIA FAST
=qq @, FAaT ¥ g A dewe faar @, S
QT T FH AT oy TAAfAE IO
aifaer 91 7 fAar oFd & Q@Y w1 =
for Sar F¥  TewEd,  Amel T
ATHTEARN & FY&T J97 FT50 T I7T F74
# fou gw & ¥4 fagaw #1 WA
faar &1

O T QUIIT FT BT F7 T F4% AR
&Y gaz 1 gfaest #1 g=qifq #7782,
gfrs A F afaga 31 affwr ic
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as #1e 1 afrar F1 A swarfaa F57
72 2 | fam fag wiea &1 afagm mw N
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w2 s 5 afaarT & gw gy
#ardt stfaw ot arfow aofa & er
a7 w4y 8, fowr fav w7 1 ag fawarw &
s f wrea & a'faus tar g Tar
& fore & afasfter 78) &, Y @@ & Arg
gfvafam /@Y & &wRar B, W1 GAAT #F
AraRaEATHl #1 qf T8 T qFAT &, I
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T &I FEAAY |

S f5 8% ®a1 &, o WWIUT ¥ 89
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fredt g7 AT AU 47 TEIT FEWAY,
§4-39 wfags aY o) a=eT 9T Ay
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WA | A FAY AgAr WA A a9 {1
WITT &7 g w1 a1 ArarfeaT ¥ e
SFIT FI TIARRET AT SFIE 71| Afed
WG T SAAT T TIRT AT VTN OH
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FAT ARA 7, AT THE Az WY gdTw
T TT aWGAT TT FFL AL wEN
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[y aweita 7137 |
Y afg FAN AT FgTAT TR A
aggr s An 2w femomam N
sar, srvgn A a1 gfafalas 577
T 9t, 77 afrfrafy & sgme agzar
g3 W7 IA T S A a7 937 |
9 H ST WAATG maEr A qE ¥ @@
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Y qrawdr ¥ 4y A 7er f@ o7 qmeA
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FeqaeE 71 I AR AEAT, ATFiT @
gq4 ¥ femisw &, 3% @, gefa 7
g ITHT A0 ST AW A, AR AN
eaqaar F1 TAT F 77 faedgre gad aow
FTLH & AT 37 fawigry 71 gn wig
¥ oMt famd® 15w @ ¥ 39 91 feat
SFX F TH qaer 78 S e
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a8 FO, ar w941 § fga & 98 ) s
g3MEr, &% o A g FEAr, fw A
faarT Y AT FFAT AFEAT B FFTM) A
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;A |

gHY o7 AmMgA 7Y 9739 fEa § e
29 oA famr &v sgar s & B e
#F A wY g a2 fooe Aandy 7 faw
21 foB™ q@@ & o IW Y A S
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AUGUST 3, 1971

fourth Amdt.) Bill 204

71 g7 fear 8, g% TE-TEA W IwE R
W FY AFN 7w f@r §, 9 9 -
Fefrar g 1 oa fol gg w9z @ AT A
wita war &1 gfafafucs w7 2, quw
& frds a1 w1 gfafafoe s 2, o7 %o
F agua # AT T JATFTATAT HT
sfafafacs Ffr & 2w forr a8 wag wfgen
o AR qHT FAY FY e o 2w T ew
ararfas AT swifas sfa & A%, 77 ¥
¥ gaE A GE wOgT & 8, g9 W
F 18T S7ar #1 guA 9 fagma fRemr
g—m T YT AWAT ¥ HTUIT 9T g AT
¥ oqma 1 famfor #5699 727 ®Y qreA
FT ST |

g+t wedl & @iy it A gWEd &1
awgA Fvarg s Ao Far g fE ogw
T TAST 9T LA |

SHRI FIRANK ANTHONY . Mt Deputy
Speaker, Sir, 1 hope my friends in the 1uhng
party arc not going to be disappointed because
I am not going to make a pungent speech at
all

‘When 1 opposed the Bill at the mtroduc-
tion stage, 1 made it clear that 1 am not
opposing this 24th Amendment Bill because
I said provided the Government was pre-
pared to accept certain very modest amend-
ments from me to the effect ‘excepting muno-
rity rights’ in the case of Powers that are now
being sought to be assumed, 1 would support
this Bill

I must make it clear straighiway that I
am not speaking for the members of the
Independents Group as such I am aware
that other members of the Group are opposed
completely to this 24th Amending Bill  So, 1
am speaking only on behalf of myself

1 had given notice of a motion that this
matter should bc referred through the Presi-
dent to the Supreme Court and I did that
advisedly and I thought my fuend, Mr,
Gokhale—I don’t know whether his translation
has been an ascent or descent—but he should
have supported it because 1 think he will
agree with me that what we are seeking to-day
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in the 24th Amending Bill is something
preciscly that the Supreme Court says this
House cannot do. It is not as if Mr. Gokhle,
a very respected erstwhile colleague of minc
at the Bar often on opposite sides, does not
hnown the difference between these purported
amendments and ordinary amendments sceking
to rehabilita'c some legislation that has been
stiuck down, Every day legislation 1s either
being upheld or struck down and the legisla-
lures, the competent legislatures. rehabilitate
the legislation because the Supreme Court has
pointed out some vice, some lacuna, but that
docs mot arise in this particular case, The
Supreme Court has said in terms, the Chicf
Justice, handing down the judgment on behalf
of the majorny, <aid in terms that this Parha-
ment has no power, it cannot in any circum-
stance arrogale to itsell power, that you
cannot do inditcclly what you cannot do
ditectly, that is, you cannot, by purporting
to amend Art 368, arrogate 1o yoursell
powers which, in view of the majority Judges,
you do not have What the House is now
doing is lo precipitate a direct conflict with
the Supreme Court and 1 thinh Mr. Gokhaic
will admit that.

If the Supreme Court, in pursuance of the
well-known doctiine of stare decisis, that is,
upholding its previous decision, shonld uphold
the Golak Nath judgment, is it not clear
beyond a  peradventure ..(/nir rruptions)
May not be different. I am saying if they
do, is it mnot clear that beyond the pcradven-
tuie that they will say that what the Parlia-
ment has sought to do, it cannot do...
(Ir.terruprions).

SHRI H. R, GOKHALE: It is not
there,
SHRI FRANK ANTHONY : [ do not

know what has happened to his translation—up

or down. But it is very clear. 1 should
imagine, it is elementary. [ do nol want to
start a personal controversy, But did
not Mr. Justicc Hidayatullah say, you

cannot do indirectly what you cannot do
directly 7 1 thought Mr. Kumaramangalam
would have scen the exact word. He was
arguing that by amending Art. 368 you could.
But, you cannot do that,

SHRI H. R. GOKHALE :
need Golaknath case for that.

You don't
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SHRI FRANK ANTHONY : My two
lawyer friends whose legal acumen has now
been superseded by their political affiliation
seem to forget what is clemenuy to any
lawyer.

SHRI SIDDHARTIIA SHANKAR RAY :
Many of the majoiity judges <id not agree
with the reasonings of Mr. Justice Hidayatul-

lah. Why don’t you say that ? Were the
majorily judges unanimous ?
SHRI FRANK ANTHONY : We seem

to be at cross purposes. 1 am procreding on
a very simple proposition  If they review or
reverse the Golakuath case judgment, well
and good. But, il the Golaknatk case judg-
ment is affirmed, it means, what we have
sought to do is wlira vires. That is the
simple ratio in the Golaknath case.

SHR1 SIDDHARTHA SHANKAR RAY :
The Golaknath case is bad cnough ; let us
not make il worse by an incorrect interpicla-
tion of thal judgment here.

SHRI FRANK ANTHONY : This is a
facile way of so-called political humour. 1
ask my friend, get the judgment. 1 am open
to correction et lum read the paragraph of
Mr. Justice Hidayatullah, the paragraph where
he has said that, There is another fallacy.
1 hope my erstwhile colleagues at the Bar will
not now supcrsede that. And that is, the
fallacy that Parliament is sovereign. It may
not titillate our political ego, but let us try to
understand this. It does not titillate the ego
of the politician, and especially of new found
MPs. to be told—Ilook here, the Constitution
is supreme, Parliament is oniy a creaturc of
the Constitution. 1 hope my erstwhile colle-
agues at the bar will educate their political
collcagues that unlike the Brilish Parliament
our Parliament is not sovereign. It is the
Constitu'ion which is soveicign,  That is why
we take the oath to the Constitution, not to
Parliament, because the Constitution s
supreme. It hasy demarcrated the functions
and the dutics of the different limbs of the
polity. One of the diferent limbs and
creatures js Parliament and the duties, func-
tions and limitations of Parlinment® and of
State legislatures have been prescribed.

My Hon. friend, Mr. Mohan Kumara-
mangalam is a revolutionary in more senses
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|Shri Frank Anthony]|

than one, 1 am told, but he is shaking his
his head and he seems to think that Parlia-
ment is supreme in the Biitish sense. Let us
now agree to disagree. The Supreme Court
handed down certain piccedents that have
become axiomatic. With regard to Art, 32,
I think, it was Mr. Justice Patanjali Sastri,
well-known former Chiel Justice, who said,
the Supreme Court performs the sacied duty
of enforcing the Fundamcntal Rights. That
was a sacred duty cast on the Supreme Court.
Then, there was that famous ex Chiel Justice,
Mr. 8. R. Das who said this. 1 remember
that because 1 was one of the lawyers in the
Kerala Education Bill Reference, We heard
the ringing words of his judgment Mr. Mohan
Kumaramangalam was opposing me in the
Kerala Umiversity Act case when 1 referred to
those ringing words. Justice § R. Das said :
As long as Constitution subsists, it is our
sacred duty to enforce the Fundamental
Righis on behall of the minorities, who must
be sacred to us. Or, he said words to that
effect. That was what he said. Repcatedly,
the Supreme Court has held that it is their
sacred duty to enfoice Iundamental Rights,
and, therefore, every day, becausc of that it is
striking down legislation or it is upholding
Icgislation, but some politicians vonsumed with
their political ego say, ‘stiiking down our
legislution ? Impertinence, arrogance | We
arc the sovereign entitiey’. T submit that they
are not. Ewery day it s being done. It iy
indced, as 1 have said, not oniy their func-
tion but their duty to enforce Fundamental
Rights. Every day they are dealing with
political decisions. Theiefore, [ would submit
with great respect that to say that the Supreme
Court decisions aie political decisions, and
to impute motives to the judges is, to say the
Ieast, reprehensible.

I can understand parties commitied ecither
overtly ol even covertly to undermining and
denigrating the Constitution vilifying the
judges of the Supreme Court. There is this
tendency among them. Let us hope that the
erstwhile members of the bar would at least
deprecate this tendency in their own party,
Every day. we see this; there are wanton,
malicidus attacks on the members of the
highest court in the country. This is, as 1
said, understandable in parties that are
covertly or overtly committed to de.troying
the Constitution and to undermining the rule
of law becausc the first poctulate of the rule
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of law is respect for the Supreme Court, When
one of the members on the other side said this,
1 was not only just distressed, but I was
disgusted in their party mectings he said this. He
did not call the members of the Supreme Court
bourgeoisie, but he said that if the judges of the
Supreme Court were to affirm the judgment
in the Golak Nath case, they would impeach
them en bluc.

SHRI SIDDHARATHA SHANKAR
RAY : What did Rooscvelt say about his
Supreme Courl 7

SHRI FRANK ANTHONY : Afier all,
there should be some respect for certain
minimum values  Shri Siddharitha Shankar
Ray has got in his lap now the politics of
lawlessness and violence in West Bengal, and
he is being supporied by the Prime Minister
who condemns this politics of lawlessness ;
we all do it, but Government loses its credibi.
lity and it loscs its authority 1o condemn
lawlessness when members of the ruling party
themseives are supremely lawless, when they
vilify and abuse the Supreme Cowit who are
the custodians of the rule of law in this
country ; Government loses its credibility and
has no right to say to other people that they
should not picach the politics of lawlessness
when members of the party are themselves
the supreme protagonists of lawlessncss when
seeking to abuse and vilify the Supreme
Court,

Some people have said—I may not agree
with them—that the average Indian, especially
micllectual, lacks moral ccurage. People
have said that. [do not agree, because I am
an intellectual ; 1 do not know whether I am
an intellectual, but peopl: have said this, and
I do not lach o moral courage. And there is
a certain modicum of truth in this that the
average intellectual, be he a judge, be he a
Minister, is an insccure person. He goes
along with the tide ; if an average Indian
beeomes a member of a party, and particularly
a juggernaut ruling party, he bicomes an
object yes-man. If he was an erstwhile inde-
pendent judge, an ersiwhile independent
member of the bar. after he is downgraded
to a Ministership, he abdicates his conscience
and he abdicates his principle...

SHRI B. P. MAURYA (Hapur) : How

is he nominated ?
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SHRI FRANK ANTHONY: [ am
nominated not because of grace but because
1 am the urdisputed accredited spokesman of
my community. It is not out of grace.

1 would like

SHRI S. A, SHAMIM ;

to be nominated.

SHRI FRANK ANTHONY : My hon,
friend will have to do 30 years of work build-
ing trusts, building up schools, building up
crores for poor people. 1 do not think he
will ever have the capacity to do it in several
incarnations

Thete is this latest threat held out, T do
not know why my friend, Indrajit Gupta,
did not carry his thesis to its logical conclu-
sion, Ilc said : *‘We have thirtcen. Make
it 26'. What was it but an invitation to pack
the Supreme Court 7 We are a very hypo-
critical people. We will not call a spade a
bloodvy spade ; we will not even call a spade

a spade Why dont we honesly say:
‘look here. We do not like the Supreme
Cowt. It does not fit in with the totalitarian

philosophy that the Supreme Court should be
the arbiter of fundamental rights. Let wus
kick them out lock, stock and barrel’. There
is this threat ol packing.

SHRI K. MANOHARAN (Madras
North) : Suggestion for improvement is not
elimination.

SHRI FRANK ANTHONY : Thisis a
suggestion for packing.

1 sce in this calculated attempt to  intimi-
date the Supremc Court, this constant daily
tiraed and vilification the hope that they
will be like these wery obedient, accommoda-
ting Ministers who werc once independent
members of the Bar or a judge. You think
by frightening them they will toe your poli-
tical line and will bend their interpretations
1o suit the transient philosophy of a transient
ruling party. This is a monstrous proposi-
tion. What do you think the functions of the
Judges are 7 Everyday to give judgments
to suit your interpretation ?

SHRI INDRAJIT GUPTA : They will
have to change their interpretation.
SHRI FRANK ANTHONY : Change,

but not to suit it to your requirements.
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I still do have considerable faith in the
independence and the courage of our judi-
ciary, at least in the higher reaches. God
forbid that this calculated campaign to
intimidate them, to demoralise the judiciary,
will succeed. If it succeeds, I do not know
what you will do. But 1 will certainly wrap
up the Constitution ; 1 will certainly say :
let us be honest, let us say that all our
altempts to make this a viable democracy
have been an abject failure. This is what
will happen once you intimidate the Supreme
Court.

Tam very disappointed with my friend,
Shri Gokhale. He had a great reputation,
a man of unchallengeable convictions. He
struck a heavy blow for the judiciary when
he resigned and symbolised in  his resignation

the fact that the Government, because of
its political gimmickry, keceps judges on
starvation wiuges Now I do not know

whether he feels that politics is a stratosphere
or some Kkind of sub-sphere, whether it is
an ascent or a descent. I was shocked that
he should hawe propoundcd a thesis which
was in advance of the most advanced ultra-

communists. He stigmatised the fundamental
rights as ‘static’, My friends over there, the
communists, call the fundamental rights a

‘bourgeois concept’. MNow this is a new
thesis propounded. What he has proposed
is that the static fundamental rights should
give way to the dynamic directive principles.
That s exactly where the 25th Amendment
comecs—I] am not dealing with it now although
he referred to it.  He said that this is an
enabling provision.

1 have only said—and 1 hope he will
accept it- that you have in the 25th amend-
ment wrecked the basis of the Constitution,
overrun the fundamental rights of the citizen
and the minoritics and effaced the rule of
law. So far as property is concerned, you
destroy every Indian ; I do no mind—1 will
go along with every Indian but protect
the fundamental rights of the minorities :
art, 26, freedom to manage ieligious affairs,
to establish and maintain institutions for
religious and charitable purposes and’so on ;
art 29, that protects language, script and
culture, and art. 30, protects the right of
miniorities to establish and administer educa-
tional institutions of their choice.

SHRI SIDDHARTHA SHANKAR RAY :
Have these ever been touched ?
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SHRI FRANK ANTHONY : Iam not
aiguing it out here. 1 will send him all the
newspapers from which he can see. My
interpretation is as good as his ; perhaps
better. Your next move is that. The 25th
Amendment 15 a monstrous, lawless provision,

The clear, inescapable conclusion is this,
It subverts the whole baws of the Constitu-
tion. It supersedes the corpus of funda-
mental rights 14, 19 —the seven freedoms—
and 31 : it overruns not only the rnights of
citizens.

MR, DEPUTY-SPEAKER :
under discussion now,

That is not

SHRT FRANK ANTHONY Mr
Gokhale brought 1t in and that is why 1 am
mentioning 1t to him. It supersedes not
only the fundamental rights ol the citizen,
but I say the clear meaning, and thc only
intendment of the 25th amendment is this :
it proclaims to every Indian that he has
no right to one rupee ; he has no right to one
inch of land as property ; he has no right to his
pay ; he has no right to his pension ; he has no
right to his savings. That 15 the clear meaning
of the 25th amendment.

SHRI PILOO MODY : Unless he docs
pula to Matoji ; then he gets everything.
(Interruption).

SHRI FRANK ANTHONY :
do all that to every Indian ; wipe them
out ; Iam one with you. But so far as
the minority rights are conceined, I ama
fanatic. 1 say you wipc out every Indian ;
wipe out Mr. Siddhartha Shankar Ray,
myself and Mr. Gokhale, But everyday
you are giving assurances to the miniorities.
Why don't you allow your performance
to square with your professions T All 1am
asking you today is, except 26, 29 and 30,
and 1 would suppori you on this. I will
support you cven on the 25th anmendment,

I say you

*SHRI M. SATYANARAYAN RAO
(Karimnagat) :  Sir, I will speak in Telugu,
First of all, I will speak two sentences in
English. I will first make it clear ; I am
suppoiting this Bill wholeheartedly. I feel
sad afier hstening to thc speeches of many
of oeur hon, Members, because, instead of
discussing the core of the problem, we
have been going outside the purview of

%The Ouiginal speech was delivemdﬁa-Telusu‘
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the Bill. It is not proper to criticise the
Judges of the Supreme Court, in this House.
You have an absolute majority here. But I
feel unhappy that you are not as generous as
your majority in hearing the view points
of oppouents here. We arc a small opposition
in this House. As Members of this House
we do have the rights to say what we feel
and you must be patient enough to listen
to us, Of course, with your maioiity you
can get the Bill passed as you want it. Barring
to sectivns of this House, the Bill has 1eceived
the s'pport of all others in the House.
Under the circumstances, 1 submit that it
is not m keeping with your majority to get
excited unnecessanily,

Sir, we cannot affmd to have a static
view of life for all times. Socio-economic
situations have undergone a sea-change in
the last few years. We cannot harp on the
conditions that prevailed in the pre-Indepen-
dence days. We shall be failing our people
if, with the mandate given to us, we do not
work here for the amechoration of their
sufferings and  betterment of their lives, We
have, therefore, to starit from this memise
and view the Constitutional provision in that
angle and as and when neccssity arises,
change according to the demands of the
social order and times. Instead of eriticising
this mezasure, we should give it our whole-
hearled support., 90 per cent of our people
are wallowing in utter penury. They have
not so far had the opportunities for improv-
ing their lot, It is for their sake that we
have to bring such radical measures.

The question has been raised about the
competence of Parliament to amend the
provisions of the Constitution. In my opinion,
as elected representatives of the people who
are sovercign, we aie empowecred with all
authority to engage ourselves in this task.
Just because the Supreme Court with a
majority of one Judge had handed down a
judgement that Parliament had no power to
amend these provisions of the Constitution,
we as the chosen representatives of the
sovercign people, arc not prevented from
exercising our rightful power. Therefore, I
am convinced in my mind that this Parliament
is clothed with the powers of amending the
Constitution to suit the imperative require-
ments of our society.
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The prime question now before us is
whether Parliament has or has not the
power to amend Article 368 of the Constitu-
tion. Instead of debating on the pros and
cons of this cardinal issue, it is cxtremely
irrelevant for us to go into extrancous issues,
unconnected with the purport of the legislation

before us. 1 emphasis once again that
Parliament does have that power anu
authority. If we elected represcntatives of

the sovereign people do not have that power,
then who else has the right for that ?

We here are responsible men and not
men devoid of the sensc of purpose. Mr.
Frank Anthony has procluimed himself an
intellectual If 1 may say so, it does not
behove him to attribute to himsell omnicience.
It must be left to his colleagues and others
to judge him. 1 have no hesitation in conced-
ing to him the claim of being an intellectual
At the same timge, I should tell him that he
is not the sole claimant to intellectuality,
there are others also nearner to him, As
intellectuals, it is for us to act according to the
changed circumstances. Otherwise we will
not be dynamic. I thercfore reiterate that
Parliament does have the right to amend
the Constitution and we the Members of
Pailiament are within our competence to
amend Article 368 of the Constitution.

SHRI AMRIT NAHATA Sir, Shri
Vajpayee remembered Mr. Nath Pai. 1 would
also Jike to pay my tribute to that noble
soul who, with his passionste eloquence, was
the first to draw the attention of the Parlia-
ment and the nation towards the dangerous
implications of the Golaknath case judgment.
There arc some very paradoxical aspects of
that judgment. Accorning to that judgment
Parliament will not have any power to amend
fundamental rights in future. It had that
power in thc past. That means, here is a
judgment which is prospectively applicable
and not retrospectively. This is something
strange in the entire history of jurisprudence
Similarly, Mr. Vajpayee just now said that
under Golaknath case judgment, Parliament
has a right to expand and add further (o
the chapter on fundamental rights, but it
has no power to abridge any existing funda-
mental rights. Suppose this Partiament today
decides to add one more fundamental right
to this chapter. Having added that, this
very Parliament will have no power to abridge
that right tomorrow. This Parliamant can
shoot an arrow but cannot collect it back.
This is very strange. If this Parliament has
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a right to add to the fundamental rights,
by implication, it has the right to abridge
them. If it had the right in the past to amend
fundamental rights, it has the right to do so
in future also. I cannot understand this hue
and cry that now that Parliament will have
the power to amend fundamental rights, there-
fore, all the fundamental rights arc in danger,
the minorities’ rights are in danger and so
on. Before the Goloknath case judgment,
this Parliament had the right to amend
fundamental rights, On two occasions, the
Suprcme Court agreed that Parliament had
that right. This huc and cry was never
raised then. If by passing this Bill Parlia-
ment will restore it itself the right to amend
fundamental rights and if now fundamental
rights are in danger, they were in danger
previous to thc Golaknath cave judgment
also. But no fears were expressed then,
This sudden concern and solicitude for the
rights of minorities and for the freedoms of
the citizens is a smoke-screen, a camouflage,
to hide their real concern about the vested
interests, about the right toamass huge pro-
perties, the right of monopolists and the right
to privy purses and privileges of princes,
Now the opposition parties have recognised
that this party is determined to do away with
the right to amass unlimited pioperty, the
right to privy purses and privileges of
princes. That is why thcy arc concerned
about it now. This whole concern for
minorities' rights or freedoms is a smokescreen.
This patty and the nation are not going to
be confused or musled by their crocodile tears.

15.00 hrs.

Article 13 of the Constitution lays down
that no law can bo passed which is contrary
to the fundamental rights. The Supreme
Court refused to make a distinction belween
ordinary law that is passed by Parliament by
simple majori y and constitutional law which
is passed by following a certain procedure,
The Constitution itself makes a distinction
between two kinds of law, The Constitution
empowers Parliament to pass ordinary laws
in the ordinary course of business by simple
majority. The Constitution- alsn proridcs for
passing laws which amend the Constitution.
Now article 368 was very strangely interpreted
by the Supreme Court. The Supreme Court
said that this article provides for the proce-
dure of amending the Constitution but does
not provide for the puower to amend the
Constitution. 1 was told that law is common-



215 Constitution (Twenty-

[Shri Amrit Nahata]

sense but after reading the Golak Nath case
judgment 1 think law is something very
uncommon, becausc if commonsense were to
interpret article 368 then it is clearly implicd
that this Parliament had the right to amend
the Constitution. Because, at the end of
article 368 it is clearly mentioned that having
followed the prescribed procedure the
Constitution, which includes all parts of the
Constitution, shall stand amended. Therefore,
1 am comiinced that the Golak Nath case
judgment was a misinterpretation of the
Constitution and it was a political judgment
because it was based on the argument of
fear.

The hon., Mcmber, Shri Anthony, has
expressed some fear and many other hon. Mem-
bers have expressed some fears. We are being
accused of vilifying the Supreme Court But
is it mot a fact that the very basis, the very
foundation, of the Golak Nath judgment was
based on contempt for politicians, for elected
represcntatives of the people ? Even the hon.
Member, Shri Anthony, has expresscd his
contempt for politicians, his contempt for
Members of Parliament in very unmistakable
terms.

What is the fear ? The lear 1 that if
Parliament exercises its power to amend the
fundamental rights, some irrcsponsible Mem-
bers of Parliament, some irresponsible Parlia-
ment, some irresponsible government, some
irresponsible State legislature and some irres-
ponsible people might do away with all the
fundamental rights, will do away with all
parliamentary institutions, will destroy the
Constitution and will  establish dictatorship.
The is the fear which was entertained by the
Supreme Court judges and this is the fear
which has echoed by some of the members of
the oppsition.

Mow no party needs a constitution to
establish diclatorship. If dictatorship is to be
established, if the fundamental rights are 1o
be taken away the Constitution never comes
in the way, fundamental right or nor funda-
mental right, We are a party who are com-
mitted to bring about change through processes
of law, to bring about change through demo-
cratic peaceful parliamentary means. That
is why we want (o amend this Constitution,
that is why we want to puss this Bill, It is to
strengthen the democratic  processes and
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procedures that we want this Constitution to
be amended. My colleague, Shri Chandrajeet
Yadav, had stated very emphatically that by
passing this Bill we are strengthening the
democratic parliamentary institutions in the
country and we are raising even the stature of
democracy to a higher level.

Much has been said about sovereignty,
whether Supreme Court is sovercign, or
Parliament is sovercign, or the Constitution
is sovereign or the people are sovereign. Shri
Vajpayee siaid that the Indian people are
sovereign and, therefore, he has pleaded for
a referendum Suppose tomorrow we decide
for a referendum, I am sure that Shri Vajpayee
will 1ise and say that the Constitution does
not provide for a referendum and unless you
change thc Constitution, he will oppose a
referendum,

Sir, whether it was nationalisation of
banks or whether it is this Bill the Jan Sangh
party has found out a very comfortable way
of getting out of commitments. They have
no courage to come out openly and defend
the wvested interests. They find out some
procedural wrangle to detend the vested
interests  All political students of the country
will agree that the recent mid-term poll was
a referendum on some of the basic issues
facing the country and one of the most
important issucs which was posed before the
people was the right to property The entire
election campaign of the grand alliance was
based on this very argument that if Indira
Gandhi comes back to power right to property
is in danger, the Constitution is in danger,
the judiciary is in danger, etc. We want to
the people saying that wc want to achieve
certain economic advance. For that it is very
essential to amend the Constitution, to limit
the right to property. These wecre the focal
issues in the clection and people gave their
clear and unmistakable mandate on these
issues, In essence politically speaking tho
mid-term poll was a referendum on this issue
and this House has a mandate from the people
to amend the Constitution in the light we are
amending it today.

This is not a substantive am:ndm:nt. |
agree with Shri Indrajit Gupta that it is an
empowering Bill. It is an enabling Bill, But
Sir, it is essential and this party cannot be
blamed for the delay because Shri Indrajit
Gupta answered his own question when He
said that the previous Parliament lacked the
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requisite majority to amend the Constitution.
Now, the Government has taken the earliest
opportunity to come forward with this amen-
ding Bill and I congratulate the Government
and the Law Minister for that. The essence
of the problem is right to property. Let us
be very frank. Once this Parliament re-gets
the powers to amend the fundamental right
chap er we would like to amend the right to
property. This right to property isa right
which is not enjoyed by millions and millions
of our people. It is an illusion. It does not
exist for them and so long as a handful of
people have the unlimited right to amass
unlimited amount of property the millions of
our people will be deprived of this right unless
the right of limited few is curbed.

Therefore, when it is said that right to
property is a natural right the people at large
just cannot believe it because they have been
deprived of it.  In order to ensure this right
o property or in order to give properly to
millions of propertyless people it is essential
thus right must be lunited and cuibed. The
fundamental question is whether this Constitu-
tion of ours including fundamental rights
chapter is something which is unchangeable,
rigid and which is true for all times 1o come.
Even the Constitution framers made it clear
that the Constituent Assembly, composcd as
it was, was not within its powers to makec a
Constitution for all times to come. They
realised {the nced for amendmenis of the
Constitution. They knew that time would
change very fast. They knew having attained
independence India would march ahead and
as India marches ahead new conditions would
arise which would necessitate the amendment
of the Constitution and that is why they
mcorporated Article 368 which makes our
Constitution flexible ; which makes our Con-
stitution not sovereign ; which makes this
Parliament the instrument of exercising
peoples’  sovereignity 1 would not like to go
mnto the niceties of the argument whether our
Parliament is as sovereign as the Parliament of
United Kingdom or our Constitution as rigid
as the American Constitution but the fact
remains that our Constitution makers chose a
balance between anarchy and stability. They
chose a balance between the need for change
as also the need for stability. That is why
they made a Constitution which had in itself
the provision for its own amendment,

It is recognised by all jurists that our
Constitution is a ,.flexible constitution If
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fundamental rights, or for that matter any
part of the Constitution, were to be made
immutable, unchangeable and eternal, the
only course open to the Indian people would
be lawlessness and Naxalism. Since we want
an orderly change and we want to change the
law, we want that this Constitution, including
the Fundamental Rights Chapter, should be
amenable to change and should respond to
changing conditions, It should be a flexible
and a denamic embodiment of the people’s
uiges and aspirations.

Lastly, I want to assure my hon. friends
who have genuine apprehensions.  After all,
politics and policies would be the determining
factor, not the letter of the Constitution. The
ruling party, the Parliament and the people
of India will never allow certain basic rights
of the people to be destroyed, whether they
are the rights of minorities or the right of
assembly or the right of association, because
they are embodicd and  incorporated net only
in the Fundamental Rights Chapter but also
in the Preamble itsell and the Dricctive
Principles of State Policy.

We believe, one of the mistakes that the
Supreme Court has been committing is that it
has completely ignored the Prcamble and
the Directive Principles of Statc Policy as
enshrined in our Constitution. The whole
Constitution is the fundamental law of the
land. The Fundamental Rights Chapter is no
moie fundamental than the rest of the Cons-
titution. 1 is a constitution ; it is not an
Act. [Itis not just an ordinary law, a part
of the statute book. The whole Constitution
is fundamcntal law of the land.

There are two things which are distinctly
scparate from the rest of thc Constitution and
they are the Preamble and the Directive
Principles of Stale Policy. Thev are more
fundamental than the rest of the Constitution,
including the Fundamental Rights Chapter,
They are politically and morally more binding
on the State, the Government and the Parlia-
ment than the rest of the Constitution.

The hon. Member, Shri Piloo Mody, was
asking for an example of conflict between
the Directive Principles of State Policy and
the Fundamental Rights. There is, for
example, the Directive Principle of State
Policy that the State shall provide employment
to all.
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SHRI K. 5. CHAVDA (Patan): What
about Prohibition, which is also in the Darec-
tive Principles.

SHRI R S. PANDEY : Ask Morarjibhai.

SHRIJ K. S. CHAVDA : you have betrayed
what has been promised.

SHRI AMRIT NAHATA Now, il
monopolics are allowed to grow unfettered, if
this nght to property, which is now a funda-
mental right, including compensation at
market value, continues to be a part of the
Fundamental Rights Charter the Statc cannot
fulfil the moral task emjoined upon it by the
Dircctive Principles of Statc Policy.

SHRI SURENDRA MOHANTY (Ken-
drapara) : Why have you acquired the Biilay’
property for Rs. 56 lakhs whereas its book
valuc 1s less 7

SHRI R. S. PANDEY : Because the
Fundamental Rights Chapter was not
amended.

SHRI SURENDRA MOHANTY : Why
could you not wait till the passage of this
Amendment Bill ?

SHRI AMRIT NAHATA 1 wholchear-
tedly support the sentiment expiessed by my
hon. friend and I would join with himn
asking the Government why this money was
paid I would also ask the Government why
the Defcnce Ministry was acquiting the Birlas’
buildings in Calcutta in such a great hurry.
Wait. Do not pay this compensation.
I am with him.

T would also urge upon the Government to
reconsider any such dealings if they arc under
consideration of the Gowvernment  Postpone
them. Let this Bill be passed. Let the
Twenty-fifih Amendment Bill also be passed.
Then the compensation question should be
ducided.

I conclude by saying that the Durective
Principi®s of State Policy and the Preamble
are far more [undamental for us, far more
morally and politically binding for us, when-
ever there 1s a conflict. Any law, any action done
pursuance of the Directive Principles and the
Preamble of (he Constitution should be beyond
the jurisdiction of any judiciary.
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Lastly, it has been said that confrontation
should be avoided. We do not stand for
confrontation. [ do not know what was the
source fof information of Shri Atal Bihari
Vajpayee when he said that the Supreme Court
was 1n a mood to reconsider its earlier decision,
The Supreme Court has not communicated
with anybody intimating their intention, The
only constitutional way, the only legal way,
open to this Government and  this Parliament
is to amend the Constitution (o restore to
this Parliament its fundamental right and
authority to amend any part of the Cons-
titution. Then, again, il the Supieme Court
persists in interpreting Golah Nath case in
the older light and rcjects this amendment, it
should be considered as a wilful, deliberate,
musinterpretatton of the Constitution, as a
mischiel under the Constitution, which calls
for an impeachment, That is the constitutional
provision.

SHRI H. M. PAICL (Dhandhuka) : Mr,
Deputy-Speaker. Sir, I would like to say that
1 have listened to the speeches that have been
made so far with great attention and dismay,
Here is an important subject, a ma ter of very
great importance and significance, and we find
great impatience, intolerance, to listen to
points of view which differ from those of the
ruling party.

AN HON. MEMBER :
are impatient.

Indian people

SHRI 1. M. PATEL : That may be...

(Interruption)

SHRI PILOO MODY : How do you
know ?

SHRI H. M. PATEL : When we are

discussing such an important subject, I suggest,
we should proceed to deal with it in all the
seriousness that it deserves,

It is not a matter merely of emotion or
of eloquenca, it 15 a matter of law. It is a fact
that today what stands 1s the Golak Nath case
judgment and the conseyuences that flow
from it. It is the Supreme Court’s fuoction
under the Constitution to interpret the
Constitution. It may be wromg ; it may be
right. But so long as the last judgment stands,
it is the law of the land and, under that law,
therefore, an amending Bill of the kind that
has been brought cannot be brought. Because,
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it amounts to challenging the Supreme
Court's judgment. In effect, anybody can go,
after this Bill is passed, 10 the Supreme
Court and there will be a confrontation if it
happens to disagree. It may of course.
conceivably alter its attitude ; it may take a
differcnt view. But if it docs not, then there
is a confrontation. And that is something
which ought to have becn avoided. We should
have taken steps to avoid it.

15.20 hrs.
1Sur1 K. N. TiwARyY in the Chair|

When it is said that our apprehensions
are groundiess, we ought to ask ourselves :
Are they as groundless as really they say ?
f.ook at the Twenty-fifth Amendment Bill and
consider how it goes to support all our
apprechensions. It has put a certuin  provision,
a new clause 31C, which in effect says that if
any law says that it is to give cffcct toa
directive policy, then even if it contravenes
article 14 or 19 or 31, such law for thal reason
will not be void. What arc these Art. 14, 19
and 31 ? They are of the greatest importance
and yet to ignore them, what is to be done
is for the law merely to say that this is in
pursuance of a Directive Policy.

SHRIR. 5. PANDEY : May I know
whether Mr. Piloo Mody is uncomfortable. 1
have got every sympathy for him. I reguest
that the doctor be called for.

SHR1 SHYAMNANDAN MISHRA :
You know he has recenily undergone an
operation,

SHRI PILOO MODY : They don’t know—
it is my fundamental right,

SHRI D. N. TIWARY (Gopalganj) : It
may be amended.

SHRI H. M. PATEL : We should really
have greater regard to facts. It was said that
in the bank nationalisation case the Supreme
Court struck a great blow for the right of
property. But, there is nothing of the kind
In the bank mnationalisation case, all that the
Supreme Court said is that compensation
should not be illusory, That is all, there was
no question of its saying that it is adequate :
merely shat it should net be illusory, It says
something which an ordinary citizen wants, I
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am not a lawyer but I am speaking as an
ordinary citizen who wants to at least see
that in considering a subject of this kind, we
do not distort facts, we proceed from facts.

What was the position with regard 1o the
privy purses case ? It was not a question of
the Supreme Court pronouncing anything on
what compensation should be paid. What they
struck down was the fact about the de-recog-
nition of the princes and the consequences
that flowed from it. It had nothing to do with
the right to properly. Same is the case in
Golaknath case. It may be suid that they
reversed the ecarlier thinking. Were they,
however, completely unmindful of the direct
consequences ? Not at all. They did not give
retrospective  effect lo their  interpretation.
They 'did not say that the First, Fourth and
the Seventeenth amendments shovld all be
declared void. Not at all, They allowed things
to stand.

It seems to me that the proper course
that the Government should have adopred
was to have brought forward legisiation for
achieving what they are so anxious to achieve
under the Directive Principles of Policy. What
i~ it that they wunt to do which the Supreme
Court’s judgment on the present set of laws as
it stands and the present interpretation of the
constitution as it stunds, prevents them from
doing ? Then, it would be time to consider
that an amendment is necessary. Here we are
shouting at our loudest to say that because of
the Golaknath case judgment, we cannot amend
the Constitution, it makes it impossible for us
to fulfil all the different things that we have
undertaken to do, that we have promised the
people to do. What piece of legislation did
you come forward with and which when
passed by this Housc the Supreme Court has
challenged ? None at all. Which piece of
legislation have you brought forward for the
last so many years which secks social justice
and which you have been prevented from
bringing forward and get it passed ? Nonme.
Why not do the thing in a proper way, in
a way which will not bring about confron-
tation with the Supreme Court ?

.

The ruling Party is so impatient that they
use expressions regarding the Supreme Court
which arc most unfortunate. It is not a matter
which should be taken lightly when members
of this House say that we should impeach the
Supreme Court Judges. What for 7 Why are
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you thirsting for vengeance from now, and
say that if this Bill is passed, and if it is not
accepted by the Supreme Court. if they declare
it wltra vires, then *Wc shall see what we
shall do to the Supreme Cowt’ 7 This is not
the way to uphold the Constitution. The
Constitution  is  suprcme. Under the
Constitution the Supreme Court has a very
important role to perform. Its role is tn
interpret the Constitution and the provisions
of the Constitution. It has been ashed to do
that and it has been in terms asked 1o see
that the fundamental rights are respected,

The Fundamental Rights Chapter comes
before the Directive Principles of Policy, and
the Directive Principles of Policy are not
said to be something which have the force
of law. They metely indicate to the Govern-
ment and those who formulate the policy
that they should bear in mind that these arc
the objectives towards which they have to
work consistent with the Fundamental Rights
and not by demolishing the Fundamental
Rights. We scem to think that just because it
is an older gencraiion, which had this
approach, it was stupid. Forty years ago, the
Nehru report said :

“The first care we took, the first care we
thought necessary to take was to sec that
the Fundamental Rights should be so
guaranteed that there would be no with-
drawal from them.”

This is what they said. And how shoch-
ing, it was, Mr, Chairman, to find some Hon.
Members saying that those who framed our
Constitution were men who werc wedded to
compromise. Theie were men like Dr.
Ambedkar, He did so much for the scheduled
castes and backward classes He was a giant
intellectually. They were all men of vision
who formulated our Constitution. They
looked at it from a long term point of view,
not from the point of view of the neat 5 ycars
or 10 years. They looked at it as something
of permanent value. That docs not mean
that they sought rigidity and considered no
changé was possible.

The American Constitution was formulated
a couple of kundred years ago, but they
regard that their Constitution has a certain
definite value. 1t gave stability to the Govern-
ment, stability to the country. In all these
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years, how many amendments have they
passed and how many have we? Their
supreme court also has to interpret the pro-
visions of their Constitution ; it seeks through
its interpretation to broaden the provisions in
that Constitution, so as not to prevent further
onward march of that great democracy Why
should you assume that our Supreme Court
would not interpret the Constitution so that
it does not become an obstruction to your
going forward ?

SHRI M.RAM GOPAL REDDY (Nirama-
bad) : Are there any conflicts between
Judiciary and executive at any time in America ?

SIIRI . M. PATEL : Certainly, there
may bc and there have been conflicts, differ
cnces of apinion, but these never led to such
statements as the Supreme Cournt is of no
value, the judges should be impeached, since
they do not agree with you and all that.

PROT., MADIIU DANDAVATL : When
the New Deul programme was struck thiee
times President Roosewell said he would not
permat  the Supreme Court to become a third
chamber n their country.

SHRI H. M PATEL :
said, but it did not hai-pen.
we trying to do? Let us approach this
question in a sensible way. Posterity was not
going to be particularly grateful to us for being
radical instcad of being reasonable. Let us
be reasonable about 1t. What is our objective ?
Our objective is to sec that we achieve the
goals set by the Directive Principles, and
whatever obstacles there may be in the way,
we should consider how best to overcome those
obstacles.

He may have
Here, what arc

The Supreme Court has not so far even
once come in the way of any piece of legisla-
tion that we have formulated in order to
achieve those obiectives ..

SHRI SIDDHARTHA SHANKAR RAY :
They have come in the way so many times.

THE MINISTER OF STEEL AND
MINES (SHRI MOHAN KUMARAMAN-
GALAM) : For instance, in the case of the
Metal Corporation Act.

SHRI SIDDHARTHA SHANKAR RAY :
And again in the bank nationalisation case.
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SHRI H. M. PATEL : 1 can enter into
arguments with my hon. friends on this
matter, but the time that I have at my dis-
posal is short. Otherwise, I would certainly
go into each one of those cases and point out
how it is that the Supreme Court has certainly
not come in the way of any piece of legisla-
tion, any social legislation or any piece of
legislation designed to achicve social justice.
This is my main point.

In conclusion, T would point out orly this
that this amending Bill has caused a great
deal of apprehension in the minds of many
people ; it is not merely a question of the
‘haves’ objecting, but it is the ordinary people
who are also the citizens of this country,
exactly as my hon, [riends are, who are
objecting. There can be different points of
view, When we approach this question or
when people like myself look at this ques'ion,
we are looking at it quite objectively, and we
do feel apprehensive that if unrestricted power
is given, even to a Parliament in which the
represeniatives of the people sit, even they,
when there is unrestricted power given to
them, may abuse that power, and if the court
of law cannot give any relief to an individual
citizen, then there would undoubledly be what
one is apprehending, namely a march towards
totalitarianism. Here in this legislation, let
us note that we are making things of great
importance non-justiciablc. That is all that
I have to say.

SHRI1 JAGANATH RAO (Chatrapur) :
My hon, friend Shri Frank Anthony relied on
the Golak Nath case as if it is a Bible...

SHRI FRANK ANTHONY :
agree with it.

I may not

SHRI JAGANATH RAQ : With due res-
pecl to the learned judges, who held the
majority view in this case, may I submit that
the Supteme Court in the Golak Nath case
has set a very bad law. There were other
judges earlier who had in the Shankari Prasad
case and the Sajjan Singh case rightly decided
that the power to amend the Constitution was
a constituent power and that it vested in
Parliament, And what did the judges who
held the majority view in the Golak Nath case
say 7 They could not get over that difficulty.
They said that the first amendment, fourth
amendment and the seventeenth amendments
were valid for all time to come and for this
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they relied on an American doctrine of pros-
pective invalidation or prospective overruling,
It is curious to say that our Constitution does
not contain the power to amend. For that
they go (o the residuary power under entry 97
in the Union List and say that under that
entry read with articles 245 and 246, Parlia-
ment could convene a Constituent Assembly
and pass a law. According to the majority
view, even that amending law is under the
legislative power vested in Parliament and not
under the constituent power, I that is o,
even then, is it not hit by article 13(2)? Ir
any law is made which has the cffect of taking
away or abridging fundamental rights, it
would be hit by article 13(2).

Secondly, I may point out that article 368
itself contains the amynding power. Kindly
look at the title of Part XX which reads
‘Amendment of the Constitution’. Lower
down it says that after the Bill is passed with
the requisite majority, and after both Houses
pass it, it shall be presented to the President
for his assent and upon such assent being
given to the Bill, the Constitution shall stand
amended in accordance with the terms of the
Bill. Is that not the amending power given
to Parliament ? Again, lower down, the
proviso which is an entrenched provision, the
legislatures of at least half the number of
States should ratify those amendments.,

Therefore, it is rather curious that the
Supreme Court should rely on the marginal
note of an article and say that article 368 is
only a procedural article and it does not
contain a substantive power,

Be that as it may, the learned judges who
decided earlier cases, who are more learned
than the learned judges who decided the
Golak Nath case, rightly said that the subject
to the special majority laid down in article 368,
our Constitution vests constituents power in the
ordinary legislature of the Union, that is to say,
the constituent power is vested in the Parliament,
and theie is no separate body for amending
the Constitution as exists in the United States
or Australian Constitution. Subject to the
provisions of article 368, Constitution amend-
ment Bills are to be passed in the same way
as ordinary Bills. No provision of the
Constitution is immune from constitutional
amendment, and provided the procedure laid
down under article 368 is complied with,
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Parliament may, by a Constitution Amend-
ment Act, amend even articlc 368 iself.

This being a constituent power and the
Constitution amendment not being an amend-
ment which is done in exeicise of the legisla-
tive power of Parliament, it i» not hit by
article 13(2). ‘Therefore, what is the effect
of the majority view in the Golak Nath Case 7
The majority view denics to Parliament which
1s the Parliament of 1the sovercign country and
which iy sovercign within 11s own  sphere, all
power to amend any part of the Constitution.
This power is denied to Parliament. Should
we agree to this 7 Should we not give a
cause of action to the Supreme Court to
reconsider their judgment in the Golak Nath
case ? The majorily judgment in substance
amends the Constitution. The power to
amend the Constitution does not lie with the
judges. They have taken this naked power
to amend the Constitution, because under
article  13(2) they say though  these
earlier amendments are valid from 1951 to
1967, yet they will be invalid in future, If
a thing is void, it is void {rom its inception ;
it is void ab initio. Therefore, these amend-
ments must be declared to be non est.

SHRI P. K. DEO : They did not want
10 give it retrospective effect.

SHRI SIDDHARTHA SHANKAR RAY :
That was the fallacy.

SHRi JAGANATH RAO: Itis really
fallacious that thc learned judges of the
Supreme Court should say that these amend-
ments are valid up to 1967, that is, the first
fourth and seventcenth amendments, are wvalid
up to 1967, and that this power does not vest
in Parliament to make any amendment or to
pass any legislation which may in a way take
away or abridge the fundamental rights. All
those three amendments which were earlier
made by Parliament affected the fundamental
rights one way or the other. In exercise of
the authority of Parliament to implement the
Directive Principles, legislation can be made
or action can be taken only if the fundamental
rights are touched. Fundamental rights are
not that fundamental. How can we imple-
ment the Directive Principles of State Policy
without touching the fundamental rights 7 All
the earlier Constitution amendment Bills have
touched the fundamental rights, and they

AUGUST 3, 1971

Jourth Amdr.) Bill 228

have been held to be valid. Therefore, the
consequcnce of the majority judgment is that
it places a judicial veto on a legal amendment
of Part 1Il and denies to the sovereign
people acting thiough its freely clected repre-
sentatives in Parliament the power to imple-
ment policies in the interests of the people
should they requirc amendment of Part 1.

Thercfore, with due respect to  Shri
Anthony and the lcarned Judges who held
the majority view in Goluk Nath, 1 would
say that it was wrongly decided, Therefore,
the power of Parliament cannot be taken
away by the Supreme Courl. Parliament is
sovereign. With the transfer of power from
the British, sovercignty was transferred 1o the
people. 'The pcople through their elected
representatives, through  their Constituent
Assembly, framed a Consttution which they
have given unto themsclves. In  that the
power to amend the Constitution is also there.
If the Constitution is static, it would be a
worse tyranny than anything anybody can

conccive of, A writlen Constitution must be
flexible. Our is a flexible Constitution. The
power to amend is contained in Art. 368,

Therefore, the sooner we ignore the verdict in
the Golak Nath case the beiter for the
country.

Then comes the question of the alleged
transcendental character of fundamental rights,
Are these fundamental rights transcendental,
immutable or sacrosanct ? [3 it a sacrilage to
abridge them ? How are they transcendental 7
When I heur  this word, 1 am reminded of
Maharishi Mahesh Yogi who used 10 practise
transcendental meditation at Dehra Dun and
perhaps stil does. These tights have been
created by the Constitution. The Constitution
was made by Parliament. It is up to Parlia-
ment, whenever necessary in the larger inter-
ests of the gencral public to abridge them. It
has been done earlier, it will be done in future
too,

Fundamental rights in Part IIl and
Directive Principles in Part IV arc complemen-
tary to each other, They are the basic
foundations on which the structure of the
Constitution is built to promote and [oster
a truly socialistic and welfare state. As Dr.
Ambedkar said, the directive principles are
like the instrument of instructions to the
State, to implement the policies assigned
in the Constitution. These principles are not
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enforceable in a court of law ; nevertheless,
they are fundamental in the governance of
the country. This is what art. 37 says.

In the Ramgarh case, Justice Mahajan
had to rely on Art., 39 and held that the Bihar
Land Reforms Act was valid. The Act itself
could not spell oul the public good that was
intended to be achieved by that measure.

Put differently, the rights in Part 1II arc
the settled concept of past centuries; the
directive principles are the aspirations
for the future to achieve a new
world order. The former are static in
nature ; they should not become more static.
Here I am reminded of Shakespeare’s lines :
“Lest a good custom corrupt the world, the old
order should change giving place to new’, The
directive principles, if pursucd on a planned
basis, will bring about an era of economic and
social justice. If the rights in part III arc
flouted by Government, the people can go to
court for protection ; but if the directive princ-
ples are forgotten and disregarded, the people
will not go to court but take up cudgels
against Government themselves. We know
what happened in the 1967 clections The
Congress lost heavily because the people felt
the directive principles had not becn imple-
mented, It should be the policy of Government
to implement the directive principles to achieve
the welfare state, the goal we have set
ourselves.

The chapter on freedom in part I has
alongside it restrictions also on those rights.
If the directive principles are sought to be
promoted by any statute or action, itis the
solemn duty of the court to interpret them as
a reasonable restriction on the fundamental
rights in the intercst of the general public.

All over the world, this race 1s always
there between what is «called the well-fed
drawing-room dog and the neglected and
despised underdog. This fight is there all
over the world. [hercfore, unless we look
after the underdog, the under-privileged and
the unprotected sections of society, there will
be no meaning of Independence, which we
achieved in 1947, That has no meaning to
the poor man ; while we may be feeling proud
of it, the men in the villages have no food to
eat ; no clothes to hide their nakedncss and
no shelter ; what is the meaning of Indepen-
dence to them 7 Therefore, it behoves upon

SRAVANA 12, 1893 (§4KA4)

Jourth Amdr,) Bill 23

the Government to implement the directive
p inciples.

One more word and I have done. Our
Constitution is founded on the assumption
that there is no irreconcilable antithesis bet-
ween the philosophies of the first three revolu-
tions and the fourth, and that a planned
economy and social control of the material
resources of the society are compatible with
the freedom of the individual. OQur Consti-
tution thus strives to achieve a synthesis of
the two systems—democracy and communism.

Our Constitution is a synthesis of the
various revolutions which took place in our
history ; the English revolution of the 17th
century ; the French and the American
revolutions of the 18th century and the Russian
revolution of the 20th century, We have
taken out the best from all these philosophies
of these revolutions and wc have embodied
them in our Constitution, and we have given
unto ourszlves this Constitution, Therefore,
the power to amend the Constitution vests
with Parliament, because the Constitution is
a creature of Parliament, It is only the Consti-
tuent Assembly which framed the Constitution,
not that it came from above, Therefore,
when we make the Constitution, we  have the
right also to amend the proviions. The
Constitution is flexible and has (o be Aexible.
If it is static, it i» the worst tyranny anyonc
can conceive of. This Bl is only an enab-
ling picce of legislation.

Now, let me say a word about the fears
entertained by Shri Frank Anthony. He wants
that articles 26, 29 and 30 should be excluded
from the ambit of this Bill. This Bill does
not decal with any of the articles under Part
1. This Bill only wants to restore the sove-
reignty of Parliament to amend the Constitution.
The moment the Bill is adopted, it becomes
an Act and it forms an integral part of the
Conslitution. Il any law is brought forward
which effects or abridges the fundamental law
then it is open 1o objection.

Theiefore, Sir, my humble submission s
that this Bill is highly mnecessary to word off
the mischief created by the Golaknath case.
Let the Supreme Court reconsider that the
power of Parliament to amend the fundamental
rights cannot be taken away by the judiciary.
They arrogated to themselves the power
which docs not exist, the power which
the judges had taken to thcmselves. The
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¢ffect of the Golaknath case is that the right
of Pariiament to amend the Constitution
is taken over by the judiciary. It cannot be,
The power to amend always lies with Patlia-
ment which is sovereign,

Thank you.

SHRI TRIDIB CHAUDHURI ({Berham-
pore) : Mr, Chairman, Sir, in order to avoid
possible misunderstanding, I might make 1t
clear at the very outset tha' [ am against the
right to private property being included 1n the
chapter on fundamental rights. As one dis-
tinguished Chief Justice has said—(/nrerrup-
tiun) he uttered onc great truth and let us not
forget it—it was a mistake on the part of the
Constitution-makers—and [ agree with him—
to have included private property as a funda-
mental right, because private property is
the weakest of the rights that should inhere
in a Constitution.

SHRI SEZHIYAN (Kumbakonam): He
said it was an crror.
SHR1 TRIDIB CHAUDHURI : 1t was

an error ; whatever you call 1t, it should not
have found a place in the chapter on funda-
mental rights,

Now, having said that. I also fee) it my
duty to say that the lefiist opposition in this
Parhament —their number may be very small—
are against any attempt at whitthng down the
other lundamental rights in the Constitution.
I tried to number them and I find as many
as 14 or 15 fundamental rights, which are
fundamental to see democratic way of life, for
which we have opted. Let me enumcrate
them : Equality beforc law, right 10 non-dis-
crimination on the grounds of religion, race,
caste sex or place of birth, equality of oppor-
tunity in matters of public employment, right
against untouchability, right to freedoms of
speech and expression, freedom to assemble
and form associations or unions, right to fiec-
dom of movement and residence, right to
practise any profession, occuption or trade,
right to protection n respect of conviction for
offences, right to protection of life and personal
liberty, right against arrest and detention under
certain circumstances, rights against cxploita-
tion by way of forced labour and exploitation
of children in factories, right to freedom of
conscience and religion, cultural and educa-
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tional freedom and right to constitutional
remedics for the enforcement of fundamental
rights. These rights are most fundamental,
so far as the functioning of our democracy is
concerned and I for one am not prepared to
support any whittling down of these rights by
way of asserting the right of Parliament to
amend the Constitution, '

1 do agree that Parliament must have the
right to amend the Constituion. As a matter
ol fact, this Bill only seeks to restore the
siarus quo ante before the Golaknath case.
The right of Parliament to amend any part of
the Constitution was ncver questioned before
cither in this House or outside in the courts of
law. That position is being sought to be res-
tored, but an appichension has just arisen in
the minds of many pcople, not only those who
are anxious to uphold the rights of private
property, not only religious and communal
minorities, but political minorities, ideological
minorities, party minorities and even iadivi-
duals whose rights must be protected.

SHRI K MANOHARAN :
minorities,

Industrial
SHRI TRIDIB CHAUDHURI : Yes,
industrial minorities, 1ndustrial workers who
arc not in a majority, Organised trade union
organisations are (n a minority. Whatever
it may be, even the rights and liberties of an
individual should be sacrosanct in a democracy.
To that extent [ stand for the fundamental
rights enumerated in the Constitution and
would oppose any attempt at changing them

Comung (o the

objects of the Bill, these
two Balls, the

24th  Amendment and
28th  Amendm:nt should be  taken
together, It should also be remembeied

it should be borne in mind, that neither of
these Bills sceks 10 abrogate the right to private
property as such. Although government have
been advised to change the right to private
property by substituting the word *‘amount™
for “compensation”, so long as the right to
piivate property continues in  the Constitution
as 4 fundamental right, I say at some time or
the other the very notion ol property, the
theoretical and jundical notion of piivate pro-
perty and the piovision fon payment of amount,
all those things together should not be interpiet-
ed in a way which would frustrate the objectives
that the government have in view, Therefore,
I would request the leg il advisers of the govern-
ment, particularly the Taw Mimster for whom
I have great respect, to look into this aspect
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of the matter. Of course, the 25th Amend-
ment is not before wus just now. These two
Bills should be taken together and serious
thought should be given to that aspect.
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MR CHAIRMAN Shn  Krishna
Menon
SIIRI  KRISHNA MLNON (Tnvin
drum) I would like to speak tomorrow

MR CHAIRMAN
very I tle time left

Tomorrow there 1s

SHRIS A SHAMIM He said I
will sp 1k temorrow I say, I will speak
today

MR CHAIRMAN There 15 one
difficulty  So many hon Members want to
speak tomorrow  There will be only | hour
left tomorrew Todav we will take 6 hours
as it begin 2t 12 hrs  Then  there will be
only 1 hour left for tomoriow So it 1s
better you spedk today,

Shri Dandavate

PROF MADHU DANDAVATE  Mr
Charrman, Sir, as a4 committed radicul
souialist, 1 fully support the Bill that has been
moved by the hon Mimster Shri Gokhale,
tor the consideration ot the House 1 welcome
this Bill and [ support it because the Bill
rightly steks to make our Constitution a living
and a vibrant document that will respond to
the urges of the peop'e 1n matters of social
and economie transformation

In my case Sir, permit me to say that
there 1v also an emotional oveitone (o my
stpport to this Bill because T can never forget
that my hon triend and colleague late
Barrister Nath Par struggled in this House
against all the forces of status quo to get this
Bill adopted and make 1t an Act that will
become the symbol of hopes and aspirations
of the common people in the country
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I am happy that this Bill is before the
House ioday. [ feel there can be no better
lasting monument to the memory, the shining
memory, of late Barrister Nath Pai than the
Bill that has been brought here

There is so much talk of confrontation
between the Parliament and the judiciary. [
will not tcy to heckle Mr., Frank Anthony.
But I would like to join issues with him.
He has said a lot about confrontation
between the Parhament and the judiciary.
Who are responsible for this confrontation ?
We have three well-defined spheres. There
are the people ; there is the Parliament and
there is the judiciary. The Constitution
itself lays down delinite functions for these
three, The people are sovercign as far as
efection of the Government ol the sovereizn
country is concerned. So far as the Parlia-
ment 18 concerned, it is supreme and sovereign
as far as enactment of laws and amcndments
of the Constitution of this country are con-
carned, And permit me to say that so far as
the Supreme Court is concerned, it is supreme
and sovereign only in taterpreting the amend-
ments to the Constitution and the laws
enacted by the Parliament. Unfortunately,
when one entity out of these thres entities
tries to have an encroachmznt on the other,
then only the confrontation belween the two
begins. And if there is a virtual confron-
tation between Parliament and judiciary, it 1s
those who gave the perverse judgment in the
Golak Nath Case who arc responsible for this
type of confrontation between Parhament and
judiciary. That is my view,

In the Golak Nath case judgment, the
judiciary did not merely interpret the Consti-
tution. But they went a step further and they
tried, in reality, to modify the Constitution.
They became the makers of the Constitution
and they, actually, became the third chamber
of the Parliament of our country. Therefore
our Prime Minister should be able to tell them
what President Roosevelt told the judiciary in
America. When the ‘New Deal' was struck
down three times, President Roosevelt came
forward with a categorical statement that he
will never allow the Supieme Court ol
America to be the third chamber in that
country and that it must know its own
limitations

There should be full respect for judiciary
provided they do mnot encroach upon the
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powers and functions of others So much
talk is there aboul the sacrosanct character of
the Constitution. Our friend Shri H. M.
Patel quoted Dr. Ambedkar, Now, let me
also quote Dr. Ambedkar which will be
inconvenient to  Shri 1. M. Patel, Dr.
Ambedkar in his speech in the Constituent
Assembly saud :

“The Constituent Assembly has not only
refrained from putting a seal of finality
and infalibility upon the Constitution by
denying to the people the right to amend
the Constitution as in Canada or by
making the amendment of the Constitu-
tion suhject 1o the fulfilment of extra-
oidinary terms and conditions as in
America or Australia, but has provided a
most facile procedure for amending the
Constitution,”

He refers to  he procedurc provided by
article 368 of the Constitution. Sir, there is
a lot of controversy. One legal aspect about
the controversy is that some feel that Art
368 cannot amend the part of the Constitution
which contains Fundamental Rights. The
real controversy is: what 1s the relation
beiwzen Art. 13(2) and Art. 368 ? Those
who are opposed to accept the supremacy of
the Parliament, feel that Art. 13(2) is a
controlling clause for Ari. 368 whereas we
believe that Art. 368 refers to certain powers
which are derived from the constituent law
and they are not to be construed as ordinary
law. I do not want to go into details. The
prominent legal luminaries the world over
have accepted this point which is the basis of
the modification, thc amendment over here.

Dicey said :

“There is clear separation between Cons-
tituent Law and the rest of the law and
that must never  be forgoten. An
amendment of the Constitution is a
comstitutional law and is in  exercise of
constitution miking powers. It is not an
ordinary law in the exercise of ordinary
legislative powers.”

Ivor Jennings in his ‘Law on the Consti-
(fion’ says :

“Whatever the nature of the written
Constitution, it is clear that there is a
fundamental distinction between the cons-
tituent law and the ordinary law."”
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Again, 50 many Judges have heen quoted
Justice Kania says :

“There is a distinction between the law of
the land and the constititional law of the
country ™’

One of our friecnds, Mr Frank Anthony
quoted Chief Justice Patanjuli. 1 will now
yuote him which will be a matier of great
nconvenience 0 Mr. Anthony. In Sanhari
Prasad case, Chiel Justice Patanjali says :

“The terms of Arl. 368 arc perfectly
general and empower Parliament to amend
the Constitution without any vxeeplion
whatsoever.  We are of the opinion that
in the context of Art, 13, law must be
tahen to mean rules and regulations made
in exercise of ordinary legislative powers
and not amendment 1o the Constitution
made in exercise of the Constituent powers
with the result that Art. 13 does not affect
amendments mide under Art. 368,

Had this judgment remained there, there
would have ben no necessiy for hon. Mr.
Guokhale to come forward with this amending
Bill but because of the Golaknath case the
supremacy of the Parliament has been
challenged. That is the only reason why this
Bill has been brousht forward.

Again, therc is a lot of talk about the
Sacrosanct character of the judiciary But,
can our friends who are opposing thiy Bill
deny the fact that our of 19 Judges of the
Supreme Court who have expressed their views
regardiag the supremacy of the Parliament to
amend even the Fundamental Rights, 12
Juiges have expressed their view that Parlia-
ingnt is supreme and it has the pawer to
am2nd even the Fundamental Rights guaran-
teed by the Constitution. That is a fact that
lias to be noted,

There is so much talk about threat to
dnocracy il this Bill is adopted T would
like to give a simple illustration.  As far as
Hiitain is concerned, in the cntire history of
Biitain, the great character of liberty, the
Migna Carta, the Bill of Rights and the Act
ol S:ttlement have bz;ome the corner stones
6ot only of the liberiy of Britain but of entire
lurops. But remember, the British Parlia-
Ment can repeal all these three laws, They
tan  repeal them in the same manner in
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which they could repcal the Dog Act or the
Traffic Act. But the British people are
conscious, the Parliament is conscious. Not
only that, the Member of the Parliament have
faith in themselves. Therefore, they have
come o the conclusion that posscssing power
is one thing and excrcising it is another.
We arc nol at all fiightened because we have
faith in ourselves that the Parliament will
not misuse the powers in order to desiroy the
liberty of the people.

have given the illustration of
Germany.,  We are told that iff Mr. Gokhale's
Bill is accepted, probably there will be a
growth of militarism and therc will be military
dictatorship in the country. Il any group of
patties or individials try to organise a military
coup in the country, they will neither respect
the Supreme Court nor will they respect the
Parliament......

Some

SIRI S. A. SITAMIM :
arrest all of us.

They will first

PROF, MADHU DANDAVATE : They
will not deba'e whether the Supreme Court is
supreme or whether the Parliament is supreme.
They will send the tanks and machine guns
first to the Sup.eme Court and then 1o the
Parliament and the dictators will say that
‘we accept only the supremacy of ourselves.’
Thercfore, remember that those who want to
install the militury dictatorship in the country,
will never file a writ petition to the Supreme
Court and ask whether thzy are permitied to
bring military dictatorship in the country. 1f
therz is a situation in which we have to fight
a mulitary dictatorship in our country, we
shall fight the dictatorship in the streets of
this country, in the same manner in which the
people of Bangla Desh have fought the
dictatorship of Yahya Khan. That will be
the manner in which the dictatorship will be
fought. It cannot be fought on the basis of
the provisions of the Constitution.

The doctrine of prosective over ruling
in Golaknath case was strange enough ;
it was muodelled on the Americaa pattern,
Till 27th  February 1967, this Parliament was
supréeme and within one day, it ceased to
be supreme ! Quoting the theory of pros-
pective over-ruling they said, it will not be
applicable to past, it will apply only to the
future, It is a strange paradox. Till 27th
February, 1967 this House continsed to be
supreme. After that it loses its supremacy.
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That is the most perverse aspect
Golaknath case judgement.

of the

Some of my hon. fiiends said that il
this Bill is passed [reedom will be at stake.
In all three cases, in 1951, in 1965 and in
1967 who were the people who hid gone to
the supreme court 7 In 1951  Shanhari
Prasad, a landlord went to {he supreme
court., In 1965, Sayan Singh, another 1wnd-
lord, went to the supiemie court.  In 1967,
again it was the landlord  Golaknath who
went to the supreme coust, They were all
opposed to land reforms.  Those who  rep-
resent  landlords in  this House and me
championing their cause are opposiny  this
Consiitution Amendment Rill.

Certain 1cferences were made to religious
freedom and minotites  Fxcepting Swatantra,
Cong (O} and Jan Sangh, all other political
partics had wade radical announcemens
regarding  constitutional amendments  and
this has been the core of their ideologics
which they put into their election manifestos.
All of us are committed to the basis of our
manifestos. Some hon  friend  mentioned
about referendum. We have recently gone
to the polls and the cleclorate has given its
verdict. That is why this verdict is as good
as referendum and we should  respect the
people’s wishes. 1 fully support the Bill moved

by Mr. Gokhale. Let thiy Bill be passed ;
bui at the samc time. let 1 be made clear
that there are certain cnlities, which arc

fundamental enlities i Jife, namely, the
frecdom of expression, the ficedom of speech,
the frecdom of association, the freedom to
form unions, which have been denicd 1n some
capitalist countries. fascist countries and
other totalitarian countrivs. ‘Thesc rights
must for ever remain inviolate.

In this respect, Mr. Gopalan and Mr.
Indrajit Gupta have moved cerlain amend-
ments. I too have done it. Those amend-
ments must be accepted.

In conclusion 1 would say, Mr. Gokhale
has been for years a close assoziate of Mr.
Nath Pai in the socialist and working class
movements. He will have the sense of satis-
faction that afier coming to this Parliament,
for the first ime, he has been able to pay
meaningful tribute to the memory of Mr.
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Nath Pai who was the
Bill.

real author of this

THE MINISTER OF EDUCATION AND
SOCIAL. WILFARE AND MINISTER OF
DEPARTMENT  OF  CULTUREL (SHRI
SIDDITARTI A SHANKAK RAY): I must
confesy o a feeling of bawilderment  listening
1o the speeches fiom the Jan Sangh, the
Swatanua party and M- Frank  Anthony.
Thev s2em  to tlunk, and fact they even
accused us of this that we e cominitting a
ghevous wiang by bungiog thes Tl What
is the wiong that we arc wommilting ?  Is
honouring  one’s  pledge o the people a
wrong 7 Did we not vategorically say to
the people of India at the time of the last
general  clection tht we are going o do
precselv what we are doing today 7 16 this
15 a wiong, let us commit a hundred such
wrongs, -the wiong of honouring our promises,
the wrong of acting in a~condance with our
helicls, the wrong of wishing ta do what
millions ol our countrymen want, But, Sir,
this 15 not a wiong. How can it be wrong
for a politial party to act in accordance
with ity election manifesto 7 11 the Jan Sangh
or the Swatantra Pary feel that this isa
wrong, then 1 must say that their loud pro-
clamations about therr loyalty to  the demo-
cratic way of life have not only to be wviewed
with  suspicion but  totally  rgected  as
being insincere and hollow,

Let us take the Jan Sangh first, Listen-
ing to their arguments, I was reminded of
a word used by Humply Dumpty in Alice in
Wondeeland,  namely  “outgribing”. e
used this expression suddenly and when he
was asked “What on eanh was “‘outgribing™
he said, “outgribing is something in between
a bellow and a whistle with a peculiar kind
of a snecse  in the middle™. The Jan Sangh
has sncesed today and sncezed so loudly
that it has fuiled (o breathe the frce and
pure air of public opinion. And that is
why, although their first amecndment to this
motion wa3s that the Bill be circulated for
the purpose of cliciling opinion thereon by
the 15th November, 1971, they had second
thoughts about it, The public they can never
trust ; so, they thought, ‘Let us change this
amendment and  bring in 4 new amendment ;
instead of going to the public, let us go to
the Supremc Court’, Therefore, their present
amendment is that the Bill be referred to
the Supreme Court for the purpese of elicit-
ing its opinion thereon. The public has been
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wwept aside. They think that the Supremc
(‘ourt would be their only saviour.

1 am not against the Supreme Court. I am
not against the majesty of the Supreme Court ;
the Gowvernment is not against the majesty
of the Supreme Court. The Supreme Court
shall certainly be honoured, and by moving
this Bill, as [ shall show presently, we are
not in the shghtest manner dishonowing the
Supreme Court,  But the Jan Sangh's point
of view is this that it would be betler not to
wo to the public. They walhed out of thiy
House yesterday o1 the day before ; [ was
not hcre but 1 read in the newspapers  that
the Jun Sangh had walked out of this House
1o register some hind of a protest.  Protest
awanst what ? Protest against whom ? The
only thing that 1 can say is this that they
had  walked out of this House because they
wanled to prote-t against  the people of India
for having walked away from them duting
the last general  elections.  (Interruptions.)
My hon. fuend  loigets the walk-out and it
s no  wonder, because they must have been
crtivised by the vast majority of our country-
men for having walked out in that uncere-
moenious manner {rom this sacred House,

The Jan Sangh and the Swatantia Parly
and also, 1 am sorry to say, Mi. Frank
Anthony, my learned and honourable friend,
seemed lo think...

SHRLI AMRIT NALIATA :
honourable.

They arc all

SHRI SIDDHARTHA SHANKAR RAY :
« that  fundamental rights are something
sacrosanct. I do not dispute that. Funda-
mental rights are certainly sacrosanct as long
as they arc fundamental rights. But if it
is said that fundamental rights are permanent,
fundamental rights are perpetual, fundamental
tights arc unalterable, I join issue with all
these hon, gentlemen  What is a fundamental
tight 7 Afer all. it has to be right. Belore
any right can become fundimental, it has
tobe aright. I am not going into the
eeties of jurisprudence and placing before
this House the various jur.dical divisions and
subedivisions of rights. But 1 do not think
that any siandent of jurisprudence will dispute
Unr elementary proposition that  rights arc
broadly classified under two heads, natural
tghts and civil rights.
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Natural rights are those which are neces-
sarily inherent rights, which are innate and
which come from the elementary laws of
nature, such as the right to life or liberty.
Cuvil rights are those which arc the outgrowth
of civilisation. They arc defined and circum-
scribed by such positive laws as are necessary
to the maintenance of organised government.
They include the right to acguire, hold and
dispose of property, to enjoy freedom of
contract and so on.

Our  Constituent  Assembly  in  their
supreme  wisdom—and in my respectful
submission, guite rightly=-did not make a

distinction between natural tights and civil
rights  when formulatimg  ow  fundamental
nights, as a 1esult of which we have the
right 1o Iiberty as well as the right (o property
m our fundamentil rights  They are natural
rights, they are crvil nights, all bundled together
in our fundamental nghts. But can any
right  be ever permanent in a changing socicty,
in a changing world when the concept of
cconomic growth and social growth are taken
into account 7

1 understard Shri Vajpayee -he v not
hete ~is a bachelor. But mior to 1955, he
had a nght 10 marry, a~a Hindu, as many
wives s he wanted to, 365 wives if he wanted
to, and il he was particular and wanted
to provide for the odd leap year, 366 wives,
But today that right is not open to him.
He cannot marry more than one wife.  That
right is gone, That has changed. It wasa
civil right, now goue .

SHRI R S. PANDEY : That is why he
has decided not to marry.

SHRIL SIDDHARTHA SHANKAR RAY :
On the contrary, our 1lindu women, in India,
alter the passing of the Hindu Marriage  Act
acquired a new right {0 send their husbands
to jail if they tried 1o marry moie than one
wile. This has happened.

AN HON MLEMBER : Jan Sangh was
against that Act.

SHRI1 SIDDHARTHA SHANKAR RAY :
I have no doubt that the Jan Sangh had
protested against that right being given to our
women. After all, the Jana Sangh is living in
an age which can only be found in the pages
of history. As such, it is only natural that
they would say : “do not take away this right ;
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we want to marry a thousand wives.” Iam
not surpriscd that the Jan Sangh had objected.

16.28 hrs.
[MR. SPLAKER in the Chair]

Take the case of the Hindu widow. Prior
lo 1937, she was helpless, Ske had no  right
whatsoever apart from getling some muasly
mainienance from the family. In 1937, she
was given a right, a limited right, a shawc
cqual to that of a son, in certain kinds of
property. But she could not sell that pro-
perly, nor transfer it, nor gift it away. None-
theless that right was bestowed upon her Bul
in 1956, when this House passed the Hindu
Succession Act, that limited 1ight became an
absolute right. Today the Hindu widow 1s
entitled without any hindrance whatsocver to
deal with the property inherilcd as a widow.

AN HON. MEMBER :
Gwalior.

Maharani of

SHRI SIDDHARTHA SHANKAR RAY :
That law takes within its sweep the Maharani
of Gwalior, the Rajmata of Juipur and cvery
body else, every woman who is a widow.

SHRI HUKAM CHAND KACHWAI
(Morena) : Indira Maharani,

SHRI SIDDHARTHA SHANKAR RAY :
Rights will go on changing. Tahke the law
of primogeniture, The hon. Ileader of the
Swatantra Party had inherited pursuant o
this law all his father’s propeily 1o the exclu-
sion of the jumior members of the family
Today does he have that right ? The law of
primogeniture has gone. Civil rights change :
they must, they can never be constant

Tuake, for cxample, the Hindu mitak.hata
coparcenary. Il was a sacred body vnee upon
a time. Tenancy in common in the copai-
cenary has however gone today and in a few
yearstime joint tenany will become the order
of the day. This is how it happrened Mo right
can be constant. It changes from state {o state
goveroment to govcrnment, fiom decade to
decade. When we have fundamental rights
in the Constitution which include civil righs,
should we not grant to ourselves the power to
change those rights as well ?
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Take natural rights. A man has a right to
live, but subject to various restrictions in
vatious slales. A man has a right to live, but
the state has also, under certain circumstances,
the right to tahe away his right to live. If he
commits murder, he is sentenced to death,
If he commits in certain countrivs rape with
violence he is sentenced to death. But this
again is a variable right—changes from State
to State, from Government lo Government
and fiom generation to generation, In England
today, for example, all murders are not visited
with capital  punishment. Murders  with
violence of police men for instance are sfill
liable 10 a  death penalty but theie are various
kinds of mwurders for which there is only
life imprisonment. Theic are countiics where
thieves and blackmarheters are subjected to
a death sentence.  Perhapa in India one day
we shall have that law. I am surc we shall
have that law that a blachmaiheter will be
sentenced o death, T am sure that law  will
come,

Sir, all that I was trying to say is that
rights change from time to time. Take the
Constitution.  Under article 22 which is in
the chapter on fundamental jights, a man is
under at:  obligation to be dutained under a
preventive law 3 this is nccessary today, |
concede Coming from West Bengal T think 1t
is absolutely necessary now, But shall we
for ever allow this article o remain in the
Constitution, giving the Government the right
10 pass a Preventive Detention Act 7 Surely
a day will come ~ five, 10 or 20 years hence, 1
do not hnow when—surely a time will come
when the clected representatives of  the people
meeting in this bouse will demand the deletion
of article 22 fiom the Constitution.

Su, today, we have certain fundamental
rights.  But in the sort of society which we
want to build, which our paity under the
leadeiship of our Piime Minister wants to
build, a day is bound fo come when we shall
have 1o grant a fundanizniul right to employ-
ment ; a fundamental nght to paid holidays ;
4 fundamental right 1o 1est and leisure ; a
fundamemtal 1ight to cducution ; a funda-
mental right to medical awd. When the
government of the day conws f{orward 1o
Parliament proposing that these new funda-
mental rights should be add would the
povernmwent  tarry if the Moembers of the
Opposition said, *“You cannot do that because
by introducing new rights you aie indirectly
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taking away certain rights of the employers,
certain righis of wvarious institutions, and
therefore, because  Cheif Justice Subba Rao
had in the year of our Lord 1967, had said
that Parliament has no right to take away
fundamenial rights fiom the Constitution, you
are debarred from giving a fundamental right
to employment to the people of India’" ?

The opposition’s arguments, in my humble
subimission, are arguments of dJesperation,
Mo right can  be constant and as such when
that right becomes a fundamental right,
obviously that right also cannot be constant.
It has to chunge with the change of socicty.
change of 1deas, change of concepts ; these
changes have to take place, must tahe place.

1 come to the Cong (Q). They did not
speak today. 1 do not know what they really
want to do. | understand that they are
neither here nor there Tney do not want
1o say yes or no, [ am reminded of the lady
about whom we sung as school children :

*She didn't
*She didn't
‘she didn't
*She didn’t

sy yes,
say on
say slay,

say go.

She wanted to climb ;
But was afraid Lo Fall ;
So she bided her time
And clung (0o the wall.

That is my lady Cong (O). And with these
words, Sir, may I leave my lady Cong (0)
still clinging to the wall and po to the glamo-
rous Swatantra Party.

Sir, to really understand the present
position a great deal of thought is necessary.

But unfortunately, the Svatanuia Party,
being & glamorous party, suffers fiem that
drawback  which practically all glamorous
persons suffers from, namely, luck of thinking.
Thinking to them Sir, is an extremely diflicult
process, an exiremely arduous process, an
cxiremely tortuous process. Jt s just as well
that they do not induige in this sort of thing ;
is just as well that they do not indulge in
thinking, for, had they done so, the fragments
of their party that peep from here and theic
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from somec odd parts of India, 1 am afraid,
will disappear into mnothingness. So, the
Swatantra Party is correct in avoiding thinking
altogether, Thinking is tabooed in the pariy
and I think it is just as well that it is so. Their
existence depends on not thinking about any-
thing at all. May they go on doing so !

Then | come to......

AN HON. MEMBER : Frank Anthony.

SHRI SIDDHARTHA SHANKAR RAY :
I will deal with Mr. Frank Anthony's argu-
ments while dealing with the Golaknath case.
What is this Golaknath case ? Golaknath,
unfortunately, is becoming a very famous
man, but he lost his case. He went from the
Sdpreme Court o very sad man, He must
have spent lukhs on lawyers, because he had
various interests supporting him. I was
approached by one of the parties- I am
talking about my carecr as a Barrister—to
appear 1n the case as an intervener, but I
thought I should not do so and I did not do
s0. However, the position is that Golaknath
must have been told, “You have won a
brilliant battle”. But when he went back to
his wife that night, it must have been a very
sorry taic that he bad to clate : “I have
lost my case and also my lakhs™.

However, what s the pust history of this
particular kind of decision ? In 1951, in
Shankari Prasad’s case, the Supreme Court,
by an unanimous judgment of five judges,
held that Paliament was certainly supreme
and had the right to amend fundamental
rights. Mi. Frank Anthony has run away-—1
would not say run away—he has peraaps gone
wheie it is mowe profitablc to be present—
but he had been praising Mr. Justice S.R.
Das and Mr, Justice Patanjali Shastri for the
two very fawmous judgments to  which he
teferred, In this Bench of five judges, which
decided that fundamental rights could be
amemded by Pachiament were Chief Justice
Kania, Mr. Justice Patanjali Shastri, Mr.
Justice B. K, Mukbherjce, Mr. Justice S. R,
Das and M1 Justice Chandracekhara Iyer. I
do not make any distinciion between one
Supreme Court Judge and another Supreme
Court Judge, but 1 would hke to know if
there is any lawyer who would say that a
stronger Bench than this had ever presided
over the Suprenmwe  Court--Chief Justice
Kania, Mr. Justice Patanjali Shastri, who
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later became Chicl Justice, Mr. Justice B. K.
Mukesjee, who later became Chief Justice,
Mr. Justice S. R. Das, who laler became
Chief Justice and Mr. Justice Chandrasckhara
Iyer. Those of us who we lawyers here and
who had appeared before these great judges
know with what cautivn and thought, they
approached every problem before them. So, we
have this unanimous judgment. Then, in 1965,
in Sajjan Singh's case, this gquestion was
sought to be re-agitated, There we had Chiel
Justice Gajendragadkar, Mr. Justiie Wanchoo,
and Mr. Justice Raghubir Dayal, who said
that Parliament had the [fullest right to amend
fundamental rights.

There were two judges who differed ~Mr.,
Justice Hidayalulla, 1 am afraid, and Mr,
Justice Mudholkar. So, up to that time the
totsl calculation was 8 in  favour and 2
against — 5 unanimous in the first judgment
and 3 in the second judgment ; and I hope
the Jan Sangh would not dispute my arthmetic
when I say that 5 and 3 make 8 ; thoie weie
2 agamnst this view, sero in the fiist case and
2 in the second case. Then we had the Golak
Nath judgment of 6 to 5. Sir, if you go
through the judgments of the majonty
judges—I1 have nothing aguainst them-— but I
should be very surprised il you would be able
to find out what in fact they had decided
except that Parliament had no power. Thee
were many points discusscd, many theorics
brought i but, ultimately, of course, they
decided that Parliament had no power to
amend fundamental rights. The reasonings
arc all ditferent, but nonetheless 1 shall take
all the six against and five in favow of the
proposition which we are sechmg to make
today. So, what is the wlly ? My hor. friend
was a little mistaken about the tally, and 1
do not blame him There were 21 judges in all,
in all the thiec cases and 14 had decided in
favour of Parliaments right 10 amend the
fundamcntal rights and only 7 against . ...
(Interruptions) Sorry  Sie [ beg vour pardon.
1 stand corrected, Two judges are common ;
but let us take a judge twice ; let us count a
judge twicc. Fven 1f we sort that out, it comes
10 13 and K. So, it we gy by pure anthmetic
the Supreme Court was really in favour, the
majority of the judges of the Supreme Court
who had 1o deal with this probiem from time
to time were in favour of the preposition that
we are irying to make.
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Some hon. Members who spoke against
this Bill had talked about the supremacy of
the Supreme Cuourt, about which there is no
doubt : [ am not doubting thut, as 1 shall
presently contend, But may I ask these hon.
members, the members of the Jan Sangh, the
members of the Swatantra Party and Mr.
IFrank Anthony in absenria, one question ?
Do they 1ealise what are disasirous conse-
quences of the GCuolak Nath case are ?
Supposing this Go'ak Nath decision, instead of
having been deciged in 1967, had come out in
the year 1951, what would have been the
position 7 We would not have been able to
have any land reforms, the zamindarn abulinon
would have been still a  dicam, the moie
progressive  prosisions . of  the  Industries
(Development and Regulation) Act would not
have scen the light of day and the insmance
laws could not at all have been changed.
These are the disastrous consequences of the
Golak Nath judgment.

Thenit fwas been said tha: we are having a
confrontation with the judiciary. We are nol.
President Roosevelt wanted 1o have a con-
frontation. We have not tried to pack the
Supreme Court. We have followed another
method, We have accepted the Golah Nath
judgment and we are trying to act in  accor-
dance with at and fill up all the loopholes and
lacuna  whieh, according to  the Supreme
Court, were supposed to be thewe | heard
Shri 11. M, Patel saying that you cannot do
it. 1 would rather say he had stuch o his
burcaucratic eaperience and not tried o
trespass it that of a lawyer’s,

The Supreme Court had made five points
in the Golak Nath case. The first point was
that article 368 does not give you the substan-
tive tight to amend and thal 1t mecrely lays
down the piocedure for amendment of the
Constitution. OF  course, the indirect
supposition of the Supremec Court obviously
mult have been that the Constituent  Assembly
consisting of many ol our great men, great
intellectuals had really gone to sleep. They
had provided for an clabarate procedure but
had foigotten about the substantive right,
because in their sleep they perhaps  had
dreamcd that one day a certain chief Justice
by the namc of Subba Rao will appear on
the scene and will try to find out from the
various cornars of the Constitution some
power somewhere cnabling  Parliament (o
amend the Constitution,
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Sir, I am mentioning  Chiel'  Justice
Subba Rao by name, 1 would not have done
it had he rested content with delivering that
judgment. But today he has come ont in the
public, he is making specches and he is
writing articles, Thercfore, it is absolutely, and
definitely legitimate to criticise his vizws and
to say that he was taking a poltical stand,

After having failed to be clected as a
Swatantra candidate in the 1967 Presidental
election he has come forward to  propagate the
vicws of the Swatantra party. This is  what
I think 1 s entitled to say. However, on
the assumption that the Constituent  Assembly
had gone to slcep the Supreme Court said
that Artile 368 lays down only the procedure
for ameondment.  The  substantive  right to
amiend is not there  Where is  the right to
amend ? The right 1o amend will be tound
from Seventh Schedule list T oitem 97, What
5 that @ the residuary power of Patliament to
mahe laws.  So, Chicef Justice Subbi Rao
thought that power to armend the Constitution
came within the residuary power and as soon
as you exercise the residuary power any amend-
ing Will when passed into law became a law
within the mezning of law under Article 13
of the Constitution and  as such it could not
infiinge any fundemental right, abridge any
fundemental right, take away any fundemental
nght.  This really 1s the decision of the Supre-
me court,  The substance of these five points
15 ; (1) Parliament does not have the express
powsr to amend fundamental tights under
Article 368. (2) Puliament has the power 1o
amend the Constitution but that amendment
is law within the mcaning of Article 13 and,
therefore, it has to pass the test of the funda-
mental rights. Now, we have accepted that.
Having accepted that let us give specific power
to Parliament under Article 368 to amend
fundemental rights, let us also say that both in
Article 368 and Article 13 no amendment
passed shall be deemed to be law within the
meaning of Article 13 of the Constitution.
Perhaps, many hon. Membeis are not aware
that we are really following the suggestion of
Justice Hidyatullah himself which he had
made in the year 1965 in Sajan Singh's case.
1 am reading from 1965 All India Reporter —
Supreme Court reports—page 860 :

“It is true that there is no complete defini-
tion of the word “‘law™ in the Article but
it is significant that the definition doas not
soek to include Constitutional amendments
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which it would have b2en easy to indicate
in the definition by adding ‘but shall not
inzlude an amendment of the Constitu-
tion®,"
That is exactly what we ars doing. We are
not having confrontation with judges. Cer-
tainly not. We  honour them  We respect
them and we know in a democracy the courts
of law must be given a very high position,
We respect them. We honour them. But
whenever they go wiong we will have to correct
them in this House tlhough constitutional
methods ; through democratic means not by
paradinz on the strects or atiacking people
with pipe-gins but by cool logic within the
four corners of this sacicl House So, that
is what we are trying to do.

Now, Sir, we have jusl grounds to be criti-
cal of Chicf Justice Subbi Rao if you look at
Article 368 iwsell  Chief Justice Rao  seemed
to think that this did not give us the power,
What is the language —"an amendment of ghis
Constuitution.” ef¢.  According to him *‘this"
does not mean ‘“‘this”. *This" means part of
“this”. *“This*' means “‘this" Constitution
minus Part 1[I which is part of the Constilu-
tion, S, Sir, I am again tempted 10 go back
to Humpty Dumpty and Alice in Wonderland.
“When 1 use a word™ said Humpty Dumpty
in rather a scornful tone it means just what
I choose it to mean neither more nor less™.
“The question is'’ said Alice, whether you can
make words mean so many things. The
question iv said Humpty Dumpty which is the
master—thut's all,  Chief Justice Subba Rao
thought, “This is the principle which I must
fotlow ; I have to decide which is the master ;
that is all. Therelore bcing the master 1 can
say that ‘this" means part of this and not the
whole."” Thal is the logic behind this decision
which wc had,

Are we the only people who are criticizing
this judgment ? Sir, 1 am sure, you have heard
the name of Shri  Seervai, Advocate General
of Maharashtra, one of the most famous law-
yers 1n this country—sedate, sober and res-
pecied.  In this recent Chimanlal Setalvad
Lectures this is what he had (0 say about the
Golaknath case and Chicf Justice Subba
Rao :=—

“But the majority judgments in Golaknath's
case show that the lessons of the An erican
experience have neither been fully reclised
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nor finally lcarnt. It may be said that
excessive importance ought not to be given
to a single judgment of a narrowly divided
court but there are portenis which we can-
not ignore, Chief Justice Subba Rao,
who wrote the leading majority judgment
in Golakanath’s case, resigned the offics
of the Chief Justice of India  at two days'
notice in the hope that if clected the Piesi-
dent of India he would be able to  put his
constitutional philosophy into  practice in
the governance of India.”

SHRIS. A. SHAMIM : Thank God, he
was defeated.

SHRI SIDDHARTHA SHANKAR RAY :
Do not thank God ; thank the people of Indm

for having known what Chiel Ju.tice Subba
Rao really was.
May 1 continue with what Shri Seervai

said ?

“Since he was not clecled, he aaparently
considers it to be his duty to  justify his
judgment in  Golaknath’s case in public
lectures, In this very hall, in delivering
the Setalvad Memorial Lectmes  he called
his first lectute “The Judicial Salvage of
Fundamental Rights™, a strange title, which
like the lecture, suggests thal the Jessons
of the American experience are unknown
to him.”

What was this American cxpericnie ? It
is important because some Members have talked
of confrontation. Let us sce how walid is
such a confrontation in a democrawy.,  Let us
g0 back to the middie of the 19th century, to
Dred Scott’s casec.

You know, Sir, of the historic Missouri
compromise. What was the compromisc
about ? The compromise cateporically stated
that slavery was abolished. Prompily people
went to court.  Chief Justice Tunzy was there
to oblige and the Supreme Court of Amcrica
came to the conclusion, “How can you abolish
slavery 7 Slaves arc property. How can you
take away a man's property without violating
the Fifth Amendment, namely, the duc process
of law. Therefore, the Missauri compromise
is unconstitutional, illcgal. These slaves,
these Negrocs, that you have are not human
beings ; they are chattel and, therefore, they
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cannot be taken away.” That was the judg-

ment,

What happened thereafter ? A civil war.
It took a civil war, a Lincoln and an amend-
ment of the Amencan Constitution to bring
back to sanity, The Thrteenth  Amendmend
which abolished slavery and the Fourteenth
Amendment which guaranteed equal rights
and equal protection of the laws were  passed
alter the civil war.

Mr. Justice Jachson in his Strugele for
Judicial Supremaey—he does not belong to
the Congress, our party—has  said that “Chief
Justice Taney had altempted 1o forestall the
antivipated verdict of the coming  clections.”
Chit Justiee Taney had thonzin that  the clee-
trions would end differently.  *‘Ile had failed
forestall the anticipated wverdict of the coming
elections, the verdict that came  with the clec-
tion of 1860, **Now the wemiy and weather-
beaten old Cluef Justice™—not Chief Justice
Subba Rao ; 1 am not 1efuiring to him ; this
is about Chiel Justice Taney “‘was owvermas-
tered by the violence of forces that he had
himsell turned away from compromise in legis-
lative halls and had barried towards war,”
This lesson from the American expetience, I
hope, is known to Mr. Atal Bihari Vajpayee.
He 1s not here. 1 am sure he knows every-
thing.

SHRI R, S. PANDEY :
saryagrah.

He has gone for

SHRI SIDDHARTHA SHANKAR RAY :
Then come the Legal Tender Acts which were
declared unconstitutional as a result of which
the economic structure of the United States
was in  danger of complete collapse. What
happened ? President Grant acted swiftly and
he appointed two ncw Judges to the Supreme
Court....

AN HON. MEMBER : It can be done
here atso,

SIIRI SIDDUHARTHA SHANKAR RAY :
What T was trying to say is 1hat these things
have happened in a democracy. When Mr,
Indraji Gupta talked about it, Mr, Frank
Anthony was up in arms against him as if Mr.
Indrajit Gupta had said something which had
not happened anywhere else. I am citing a
case from one of the great democrucies of the
world. Two new Judges were appointed and,
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thereafter, the old decision was reversed by the
Supreme Court in America.

At the time of President Roosevelt, in
1933, Industrial production was off by 45 per
cent ; the employment was off by 41 per cent ;
factory pay-rolls were off by 63 per cent and
17 million people were unemployed in March,
1943. So, he brought what is now known as the
New Deal legislation. During the years 1934-
36, in fact, it was thought that President
Roosevelt would never come hack to power
particularly after the New Deal legistation.
He was described as a communist and, as such,
Americans would not accept him. So the
Supreme Court in America strucked down the
New York Minimum Wage Law as wulira
vires, the Wagner Labour Relations Act as
ultra vires and the Social Security Act as
ultra vire-.

In November, 1936, President Rooscvelt
wenl to the country with this thing to tell the
people, that this is what he had done but the
Supreme Court had declared all these Acts as
unconstitutional and wltra vires. What
happend in the elections ? President Roose-
velt was elected by a majority which till then
no President had receied. OQut of the 48
States, he carried 46 States with him.

Then, on 9th March, 1937, after assuming
office this is what he said in a State of the
Union message. And this is very important.
1 am really meeting the points made by Mr,
Frank Anthony. Of course, he is not here.
He said :

*The Court in addition to the proper use
of its judicial functions has improperly
set itself up as third House of the Con-
gress—a supper lagislature, as one of the
Justices had called it—reading into the
Constitution words and implications which
are not there and which were never inten-
ded to be there. We have, therefore,
reached the point as a Nation where we
must take action to save the Constitution
from the Court and the Court from itself.
We must finda way to take an appeal
from the Supreme Court to the Consti-
tution itself. We want a Supreme Court
which will do justice under the Constitu-
tion, not over it. In our courts wec want
a Supreme government of laws and not of
men, T want, as all Americans want, an

independent judiciary as proposed by the
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framers of the Constitution. That means
a Supreme Court that will enforce the
Constitution as written, that will refuse to
amend the Constitution by an arbitrary
exercise of judicial power—amendment by
judicial say-so,—

What do thcy mean by the words Pack-
ing the Court ? Let me answer this
question with a bluntness that will end all
honest misunderstanding that [ wish to
place on the Bench spineless puppets who
would disregard the law and would decide
specific eases as I wish them to  decide, I
make this answer : that no President fit
for his officc would appoint. and no Senate
of honourable men fit for their office
would confirm. that kind of appointees to
‘the Supreme Court. But if by that phrase
the charge is made that I would appoint
and the Senate would confirm Justices
worthy o sit beside present members of
the Court who understand those modern
conditions, that [ will appoint Justices who
will not undertake to override the judg-
ment of the Congress on legislative policy—

Jana Sangh please note.

**...that T will appoint Justices who will
act as Justices and not as legislators. If
the appointment of such Justices can be
called ‘packing the court,’ then I say that
1 and with me, the vast majority of the
American people favour doing just that
thing now.™

17.00 hrs.
SHRI S. M. BANERIJEE (Kanpur)
want the same thing.

1 We

SHRI SIDDHARTHA SHANKAR RAY :
What happented thereaflter ? After the mes-
sage was delivered. what did the Supreme
Courtdo ? The Supreme Court in March
1937 reversed its earlier decision on the mini-
mum Wages Act. [In April 1937 they reversed
their decision on the Wagner Labour Relations
Act. [n May 1937 they reversed their earlier
decision on the Social Security Act. President
Roosevelt's purpose was achieved. Therefore,
the court-packing plan which he had put before
the Congress was not seriously considered and
it was allowed to be defeated.

Chief justice Subba Rao in & public lecture
has made a point on this. He said that
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President Roosevelt had failed to carry out his
court-packing plan. He¢ had not failed. It
was not necessary for him to do so just as it
is not necessary for us to do so here. We
cannot think of it. We are amending the
Constitution by following what the Golak Nath
judgment has said and by removing the lgcu-
nae poinled out by the Supreme Court n the
Golak Nath judgment.

This, Sir, is the American expericnce. The
same experience had been shared by some
European countries. In tiance and in other
counitries the same thing had happened.
Judicial revicw on legislation in France is no
longer permitted and according to a very well-
known professor, theie were four broad
reasons for that, I am not gong into the
details of the reasons but the main reason
was that the pcople trusted Parliament more
than the Courts. We do not want the people
here 10 lose confidence in the courts Ry
people we do not mcan only those who
patronise the Jana Sangh or those who
pationise the Swatantra Party. By people we
mean the hundreds and thousands of men
and women in India. After all, we must
remember that 909, of Indians have no
property whatsoever., So, when you talk of
the right to property, it is illusory. They
cannot understand that. It is said that we are
against the right to property. We have miade
it guite clear that we are not against that right.
When it was said by some members that the
Congress is going to tahe away the right to
property altogether, that small farmers, small
land-owncrs and middle land-owners will be
deprived of their property, that is a false
propaganda......

SHRI S. A. SHAMIM :
right to poverty.

They have a

SHRI SIDDHARTHA SHANKAR RAY :
...put forwaid only with a political motivation.

AN HON. MEMBER: That cuts no ice.

SHRI1 SIDDHARTHA SHANKAR RAY :
But, there are a few who still think that by
their arguments much ice has been cut and
they can use it for the purpose of drinking
cold water, while, all that will happen is that
cold water will be poured on them.
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On the 10th September, 1949, Pandit
Jawaharlal Nehru, while advocating the well-
known stand of the Indian Na‘ional Congress
to abolish zamindaris said :

*“Within limits, no judge and no supreme
court can make itsell a third chamber.
No Supreme court and no juldiciary can
stand in judgment of the sovercign will
of Parliament, represcnting the will of the
cntire community.*

That is exactly what we say.

Sir, before I conclude, may 1 say that we
arc proud that we have brought this Bill
today ? We would have been faiing in our
duty il we had not acled in accordance with
our momises We are proud that we are
wanting Parhament to  have the 1ight
to amend fundamental rights, bkccause many
amendments will be necessary and  the
hon. Law Minister has given indication of the
nature of thc amendments that we want 1o
bring. These amendments ate necessary to
build the sort of society, the sort of country
to which we, as a party and to which our
leader, the Prime Minister, are all committed.
We ate proud of that. I have no doubt
whatsoever that the people will acclaim us for
having passed this Bill.

Sir, long after the present controversy is
hushed into silence, long after the dust of this
din and bustle has scttled, long after the
Socialist Society of our dream 1s established
in this countiy, and long after the millions of
our people commence enjoying the fruits of
Socialism, it will still be said that this was
the moment of triumph for the people of
India, for, it was at this moment that the
elected representatives of the people gave
back to Parliament what was justly its own,
but wrongly taken away from it,—its
Supremacy. Qur Parliament is Supreme and
long may it remain so.

SHRI M. MUHAMMAD ISMAIL
(Manjerl) : At the outset I want to say
that we kanow and agree that the maintenance
of any right for the minorities is dependent
upon the goodwill of the majority and on
the sympathetic willingness of the majority to
uphold in practice the law postulating any
such righ. ‘
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I also want to say that the minrities doo
no want any special privilege, any privilege
that is not cnjoyed by the majority community,
as citizens of the motherland.

Therefore, what 1 want to urge beforc the
House now is by way of an appeal to the
other Hon. Members of the House through
you, Sir. to consider sympathetically the
points which I place before them.

Sir, ever since the talk of amending the
Fundamental Rights adumbrated in the
Constitution began, the minorities have been
feeling anxious about the Ffate of those
Acrticles in the Constitution, which spoke of
minoritics.

The Prime Munister was kind enough to
mahe a clear statement that the rights of the
minorities would not be affected by any
amendment made in the Constitution, We
are indeed grateful to her for this assurance
and are fully confident that she and her
Government would keep their word and that
their service to the people in the position of
Government will be of very long duration.

But, in the nature of things, there may
he chanzes and vicissitudes in the country
and the Government in the future and our
anxiety is that such changes should not affect
the position of minorities, Minorities, because
they are minorities, cannot be in a majority
etther in Parliamen or Legislatures, It is for
this reason that the framers of the Constitution
inserted certain Rights in Part III of the
Constitution for the Minorities. which would
be beyond the scope of amendments,

Sir, the trouble arose when the Supreme
Court in the Golak Nath case reversed by a
slender majority the court's previous approval
of certain amendments of the Constitution,
This created difficulties for the Government
in carrying out their programme of bringing
about a better and happier life for the masses
of the people in the country. We appreciate
the Government's anxiety to rcmove this
hurdle unfortunately created by the Supreme
Court and their endeavouring to amend the
Constitution for the purpose.

Here, we are of the opinion that their
Purpose can be achieved without taking a
blanket power for the Parliament to amend
4ny article or portion of the Constitution.
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Certain articles can surely be omitted
from the scope of the present Twenty-fourth
Amendment Bill without detriment to the
economic and socialist programme of the
Government. We have given notice of certain
amendments to the Bill seeking thie omission
of certain articles like articles 17, 19, 25, 26,
49 and 30. They refer to such matters as
belief in religion and culture awvoiding
untouchability and so on.

These matters will not come in the way
of executing the Gowernment's economic
programme. On the other hand, they will help
in the Govenment"s much-needed drive towards
the prosperity of the people.

_ 1 would, therefore, request Government

so accept the amendments which I have
referred to. -

SHRI SANT BUX SINGH (Fatehpur) ;
It is a pity that this Parliament has to spend
so much time discussing a measure which was
discussed fully twenty years ago when the first
amendment to the Constitution was brought for-
ward. At that time, Pandit Jawahar Lal Nehru
said that the first amendment meant no more
than restoring to Parliament what rights Parlia-
ment had through the Constitution, Objections
were raised and Panditji said something at
that time which people who oppose this Bill,
inside this House and outside, might like to
recall. He said that the opinions of the
Constituent Assembly are bemng talked about ;
the sanctity of the Constilution is being
mentioned. He added, only a little while ago,
we were the Constituent Assembly ; at that
time, it was said that the powers of the
Constitucnt Assembly were limited ; and now
Panditji pointed out that after the Constitution
was passed, it was deemed to be so perfect
that the very people who had made the
Constitution were not considered fit to amend it,

What has happened through the judgment
in the Golak Nath case is that there has been
a judicial outrage in this country. 1 am quite
conscious of the word that I use. The Consti-
tution has given different functions to the
different organs of State, and the judgement
attempts to interfere with the balance

provided.

I would like to quote a single sentence
from Mr. K. Subba Rao, then only can
we realise the danger that we would be in if
this kind of a clarifying and enabling
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{Shri Sant Bux Singh]

amendment is not brought forward. This is
what Mr. Subba Rao has said :

“The social order visualiscd by the
Constitution was expected to be brought
about smoothly by a process of gradual
social adjustment.”

According to Mr. Subba Rao, it is the
Supreme Court which has to bring about
social changes, and in the famous judgement
on the the Golak Nath case, Mr. Subba Rao
also clearly says that the Supreme Court not
only intetprets but makes the law. Is this
country going to take up a position where the
judges of the Supreme Court will not only
interpret but make the law and make Jaws in
such a way that property becomes a sacrosanct
institution 7

There has been a lot of whispering campaign
from the other side. Everyday we are
cautioned against using intemperate language,
We are supposed to maintain the dignity of
the judiciary. But il you rcad the Golak Nath
judgment and the subsequent specches and
writings of Mr. Justice Subba Rao, not only
do they cast a reflection on the Pailiament
but also a reflection on the Indian pcople
themselves, because even in the judgment it
is mentioned that Indian public opinion is
not enlightened. What Mr. Subba Rao
and people of his ilk like would mean
that they decide what the future of the
people should be, they decide what the rights
of the minorities are, they detcrmine how the
conditions are to be bettered.

May I ask my friends who are pgreat
exponents of the constitution and the
judiciary : Has the coostitution of Pakistan,
has the judiciaty of Pakistan bcen able to
guarantee the minority in Pakistan its funda-
mental rights ? Has the judiciary there becn
able to guarantee the majority of the people
of Pakistan their natural human rights ?

One of the most beautiful constitutions
framed was the constitution of the Third
Reich, ] mean the Weimar Republic. That
constitution was misused and Hitler technically
came into power through that misuse. Where
were the judges, where was the great judiciary
then ? Why did they not intervene and
protect the rights of the people ?
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The rights of the people can only be
guaranteed through the will of the people and
the people cannot manifest themselves except
through Parliament. In the ultimate analysis,
it is on the good sense of the pcople of this
country as manifested through this Parliament
that our rights and liberties rest.

There have been 23 amendments to the
Conslitution ; of these threc have been serious
amendments. All these three concerned
fundamental rnights. Can anybody in this
country say that on any occasion this Parlia-
ment had misused its power 7 On one
occasion, as the Law Minster pointed out
this morning, when the amendment referred
to the nunorities or a section of the
commnnity, it mercly increased the rights of
the minorities.

Shri Siddharatha Shankar Ray
about the concept of fundamental rights.
Natural rights aic no longer accepted as
something sacrosanct, some things that are
manifested and exist all the tme. There is
only one kind of right : that which society
gives. You cannot have rights outside society.
You can be independent outside society if you
have the mcans to survive, but then the
stronger persons can kill you, do anything to
you, Freedom comes to you through socictly
guaranteeing it. Can anybody imagine a
person possessing property outside society 7
Can any person think that it is possible for
some onc to have and to exercise rights which
are against the will of the majority of the
people of any country ?

talked

So to talk about natural rights being
sacrosanct or fundamental rights obtaining all
the time, is to give a theological interpretation.
If the laws of Manual had to change, if the
laws of Yedic times had 1o change, how can
we say that what was passed in 1949 in

eternal, for all time, no matter what happens
meanwhile.

1 would like to recad a statement by
Acharya Kuipalani ; may be it will be of help
1o the leader of the Swatantra Party when he
speaks tomorrow, because he talked about
the Acharya being a member of the Funda-
mental Rights Committee, The Acharya said
in this House on 30 May 1951 :

“I will vote with the Government if they
say that there is no need for fundarrental
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rights. It is an old and antiquated 19th
century ideca which took its rise from
historical natural rights. We have no more
any nced for natural rights and we
should attach no value to the idea of
fundamental rights",

Not only Acharya Kripalani. Therc was
another politician, a statesmnan, who wained
us a long time ago of the danger that we
would face later. The name of that person is
Prof. N. Gi. Ranga who till rccently was the
leader of the Swatantra party. [ will not
criticise the Supreme Court but 1 would only
read what Prof. Ranga had to say, Herc are
Prof, Ranga’s words :

“Therefore, we have to safeguard ourselves
from the conservatism or from the fancics
or from the social matrics of these Supreme
Court judges, day to day, and fiom
time to time to thc extent that it is
possible. That is why we should try and
sev that such power as possible is vested
in the Parliament in its own right, so that
we can minimise the scope for free play of
the conservative forces ‘hat will be
installed in power thiough the Supreme
Court and it is in this light I wish to
suppoit this Bill.”

1 hopc Mr. P K. Deo and M. Piloo Mody
will have the answer to what the leader of
their party said.

It is not unknown that quite often courts
have transgressed their authority.

MR. SPEAKER :
time is up.

The hon. Member's

SHRI SANT BUX SINGH : I shall con-
clude in two minutes. I merely want to place
two further statements before this house, from
the judges of the Supreme Court of America,
because 1 think they are extremely relevant.
[ do not think that Shri Frank Anthony will
think that the judges of the Supreme Court
of America are committing any contempt on
the judges of our courts. This is what Mr.
Justice Douglas of the Supreme Court of
America said :

“But when one look down the long vista
of Anglo-American history, he learns that
as many, if not more, victories for free-
dom were won in legislatures and con-
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ventions as in courts. When it comes to
human rights, we owe more than wo
commonly acknowledge to legislative law.
Legislators have also been good guardians
liberty. They have curbed judges who at
times have proved to be tyrants as the
history of the law of contempt parti-
cularly shows.”

Sir, I would beseech the people who are
opposcd to this Bill to think rightly and to
think in their own hearts ; were the power
given to them, would they not trust them-
selves, this Parliament 7 If people do not
trust themselves, how can in their opinion of

~matter about the other people ? Who is here

who would say that the Indian Parlia-
ment is not worthy of the trust that the people
have given to it ? These criticisms are mcthods
of circumventing things, trying to protect
vested rights, and the fincst way of making
our Constitution a static document which
it is not.

As Pandit Jawaharlal Nehiu pointed out
much earlier, we have a habit in this country
of deifying things, of making them sacrosan-
ct and once we make them sacrosanct we
ignore them and we pass them to the dustbin
of history. So, ii the Constitution is to bc
alive, it hus tu be alive to the aspirations of
the people. If liberties have to be guaranteed
in this country, they arc not going to be
guarantced by thc Supreme Court but by the
will of the the people as manifested through
this Parliament.

MR. SPEAKER : Shri Shamim.

SHRI K. MANOHARAN : I was told
that six hours have been allotted for consi-
deration and so far five and a half hours
have been taken, and an hour or so will be
left after 60" clock. So, we propose to speak
tomorrow, Therefore, the time which is
allowed to our parly must be given to Mr.
Maran.

MR. SPEAKER : The DMK’ time will
be given to him.

SHRI SHYAMNANDAN MISHRA : Since
we have got three hours for the second reading
and the third reading taken together, would it
be your pleasure to see that some redistribo-
tion is made between the consideration just
now and the time that would be allowed later,
so that many of us are able to take part 7



267 Constiiution (Twenty-
MR. SPEAKER : Theic is a lot of time
yet for the Congress Members though other
partics have almost exhausted except the
Cong (Q) and the DMK. 1do not want o
be very strict by not allowing any additional
speekets  Theie arc a number of speakers
from your side. We can sit for an extra half
an hour and try to finish the list o that there
may be no difliculty tomorrow. But 1 miss
most of the faces of those who are mentioned
in the list excep! two or three.

THL MINISTER Ol PARLIAMENTARY
AFFAIRS, AND SHIPPING AND TRANS-
PORT (SHRI RAJ BAHADUR) Not
only half-an-hour, but we may sit for one
hour more today, because I am really hard-
pressed 10 accommodate my party members.

MR SPEAKFR : 1 wo not see your
members here. Out of the Iist, only three
gentlemen are sitting. We will maik them
absent so that they may not take their turn
tomorrow.

We will see as the debatc proceeds. Shri
Shamim.

SHRI1 S, A. SHAMIM : Sii, the disadvan-
tage of being called at the fag end of the day
is, most of what I had to say has been said
by others and 1 might only be repcating  what
they have suid. In any caswe, 1 will try to
put the issue from the point of view of the
common man. Several members have quoted
Justices and Chief Justices and all those who
have committed injustices, Some of the mem-
bers tried to work out the arithmetic as to
how many were for it and how many against.
I do not think that s the correct approach
That is not the 1ssue before us. My con-
tention is, even if all the Justices aud Chief
Justices together had debarred this Parliament
from amending fundamental rights or any
article of the Constitution, this House should
have risen in protest and resolved that this
right belongs to the people and to Parliament
and it should be restored. Without worrying
as to how many voted for it and how many
against, 1 say that this right of amending the
Constitution lock, stock and barrels, belongs
to the people and it should be restored to
them.

The issue tnvolved is, can this present
generation bind the future generation 7 The
answer should be a very clear and positive
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no The same applies to the older generation.
Howsoever patriotic, wise and foresighted they
were, they could not have bound the present
geoeration which has come afier the Con-
stitution was promulgated. This positon that
Parliament is supreme and fundamental rights
can be amended has been there since 1951,
It is very intriguing and peculiar and it needs
investigation as to where were these self-
appointed, nay, nominated champions or
chumchas of minority, nay. microscopic
minority, defending the rights of minorities
all these years ? Doubts have been cast
that this power may be misused or abused.
You cannot bind the whole nation out of a
complex of fear, born out of nothingness, fear
born out of lack of faith in you and in the
people, The whole question which was
debated in 1951 1s very much relevant today.
I salute Golaknath, son of Bolanath, resident
of Punjab, for having taken the issuc to the
Supreme Court and got the verdict. Whether
this injurtice was perpetrated by the Chief
Justice or the other Justices is mnol relevant,
but a very relevant issue was raised. As was
pointed out by my predecessors here who have
spoken before me, immediately after this
judgment was pronounced, Justice Subba Rao
has been taking this issue to the strects and
he has been speaking in public. If he had
pronounced his judgment and kept quiet, that
would have been a right course which a judge
could have taken. But it seems that he is
committed to such an extent that he is
advocatling semetliing which the people have
already rejected.

It is being said that the Constitution has
been amended a number of times. 1 ask,
what is wrong in amending the Contitution
a number of times ? Is this the only Constitu-
tion which is being amended in the whole
world ? Il the Constitution is amended so
rapidly, that only indicates that social changes
arc taking place at a greater speed. How is
it that the Swiss Constitution was amended
only 11 times during the first 50 years whereas
it has been amended as many as 37 times
during the last fifty years ? The difference in
number clearly shows the changes which have
to be reflected in the Constitution by amending
it properly.

The word ‘sacrosanct’ has often been used.
What 18 sacrosanct here 71 do not think any
thing other than divine books is sacrosanct.
And, mind you, thers are people who chal-
lenge even the diving books. And thisis a
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Conslitution which has becn made by human
beings. Our Constitution was made by a
Constituent Assembly which was not as much
representative as this House. That Consti-
tuent Assembly gave us this Censtitution How
is it that at a particular time we say that this
was glven 1o us by our forefathers, we connot
change it ; whether it is inconvenient to us or
harmful 10 us, whether 1t troubles us or not,
we have to put up with it b.causc it is some-
thing which has been given to us? This
status is given only to divine books and
nobody has claimed that right for this piece
of Constitution, howsoever sancrosanct it may
be relatively.

Shri Atal Bihart Vajpayee, Shri Frank
Anthony and many others are alse not oppo-
wd to change in fundamental rights. Even
their mentors, Justice Subba Rao and Justice
Ilidayatulla are not opposed to the change :
they are only opposcd to the mode of change.
How should we change it 7 It is not a question
of five judges on  one side and six judges on
the other ; it is five judges plus Patliament
on one side and six judges on the other.
Parliament and f{ive judges decided that it
will be changed by changing, il ncecd be,
article 368,

Now, as a student of law 1 have gone
through all the articles of the Constitution.
Of course, I am not as great a Barrister as
Shri Frank Anthony. I have not that much
time to practise because I have to contest the
election, go to the voters and try to persuada
them. So, 1 do not get enough time to go
to the court. While 1 am not as good an
advocate as Shri Frank Anthony, as a student
of law I do not see any conflict in articles 13
and 368, The conflict arose because of an
erroneous interpretaion by one judge.

When this House makes a mistake it has
a right to correct itself. But when the Supreme
Court makes an crror, do you think that
error should be accepted as a reality, as
truth ? There must be some opportunity
provided somehere to correct even the Supteme
Court, because the Supreme Court judges are
not infallible as Supreme Court judges, as the
advocates of the Supreme Court seem to think.
Thererore, this right which has been denied
to us for the last two years, the sooner it is
restored to the Parliament the better it would
be in the intorests of the people and the
democratic institutions.
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Dr Ambedkar has been quoted as also
Pandit Jawaharlal Nehru, I have a hunch
that in 1951 when in Sankariprasad casc the
Supreme Court by a unanimous decision held
that the fundamental rights can be changed,
this issue was not brought before Parliament
for one reason. Because, at that time all
those who framed the Constitulion were pre-
sent in the House and they would have
clarificed what they had in mind. So, this was
not done then This issuc was raised in 1967,
And remember the circumstances in  which it
was raised. Justice Subba Rao imported a
political theory of “this far and no further™.
He said he will not allow Parliament 1o go
beyond that. Ewen Jusiice Subba Rao says
that the people are supreme. At least he
says sv. Then, is the Parliament which is
the representative of the prople not supreme ?
Now, as the judgment stands, Parliament is
not pemitied to do anything There is nothing
which Parliament can do.

This is true of that Parliament. This is
true of this Parliument also. There are only
certain  self-devised checks which we have
opted for. Otherwisc there is nothing. We
can scrap the whole Constitution and frame
a new Constitution, This Parliament has an
inherent right to change the fundamental
rights. What arc these fundamental rights
and who is supporting them. It is very
important. A particular lobby is supporting
them. A rikshawalla or a person who has
been sleeping on the footpath for the last 20
years does not know that he has a fundamen-
tal right to speech, that he has a fundamental
right of property because his only property
is footpath and he thinks that it is safeguarded
in any way. My lcarned friend, Mr. Frank
Anthony, represents only a microscopic mino-
rity. 1 can claim that I speak on behalf of
minority. There is no Constitution which can
guarantee minorities safety, right and protection,
There is only one Constitution and that is the
Constitution of the people's will. After par
tition it was witin the power of the Constituent
Assembly to declare Bharat as a Hindu Rajor a
theocratic State as Pakistan has done. What
prevented them. There was no Constitution
at that time. No Supreme Court gave a
ruliht ngat character of the Constitution
should be secular. 1t is inherent strength in
the people that will protest our rights, [
want to say as a spokesman of the minority
that they should not led away by this talk,
Our only guaran'ec and protection is the
goodwill of the majority becausc these righls
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[Shri S. A. Shamim]

will not benefit Hindus, Muslims, Sikhs or
Anglo-Indians. These are going to benefit
Indians as such, the labourers and the down-
trodden. Therefore, it is important that
minorities do not become a party in this issue
as minority. There is only one minorily and
one majority. Minority which has assumed
the characler of majority— the exploiters— who
are very small in number bnt who subjugate
a majori y and that majority is cxactly the
minority which must be protccted from that
minority. [ want protection. 1 do not want
minority 1ights because as I said they are
fnherent in the basic policy of the country,
I want protection from that minority which
by dint of force, by hereditary characleristics
and character— good character and bad
character—both have assumed full strength of
power and have nullified the democralic
institutions. This majority of teaming millions
of people should be protecied from this
minority. 1 will conclude by quoting the
famous architect of the Indian Constitution
no less a person than Shri Jawaharlal
Nehru.

**No Supreme Court and no judiciary can
stand in judgement over the sovereign
will of Parliament representing the will of
the entirc community. I[ we go wrong
here and there it can point it out —but in
the ultimate analysis, where the luture of
the community is conceinced no judiciary
can conie in the way—And if it comes in
the way— ultimaiely the whole Constitu-
tion is a creature of Parliament —Thcre-
fore if such a thing occurs—they should
draw attention to that fact—but it is
obvious that no court no system of judi-
ciary can function in the nature of a
third House—as a kind of third House
of correction,”

The country was not freed becauee a few
Supreme Court judges will convert themselves
into third Chamber. We owe it to our
martyrs that this country will be freec and not
free at a particular point of time. This
country will be free 10 shape ils own future
and let us not bind future generations, That
is why I am supporting this Bill.

Thank you, Sir.

SHRI VAYALAR RAYVI (Chirayinkil) :
Mr, Speaker, Sir, it is surprising that some
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friends on the other side have felt agony and
panic while this amenment was moved. It
is only an amendment to restore the situation
before 27 February, 1967. Till that time the
decision in the Sankari Prasad case prevailed.
When the Golak Nath case was decided, a
new phenomenon arose in this country, which
crcated hurdles on the way of progress.

While moving this Bill the Law Minister,
Shri Gokhale, is trying only to strengthen the
established democratic institutions in the
country, Hc is obeying the dircctive of the
Supreme Court to avoid a revolution. Let
me quote from the same judgment in the
Golaknath case where Justice Bachawat
said :—

“A static system of laws is the worst
tyranny that any constitution can impose
upon a country. An unamendable consti-
tution means that all refoim and progress
are at a standstill. If Parhament cannot
amend Part 111 of the Constitution, even
by recourse to article 368, no other power
can do so, There is no provision in the
Constitution for calling a convention for
its revision or for submission of any pro-
posal for amendment to the referendum,
Even if power 1o call a convention or to
submit a proposal to the referendum be
taken by amendment of article 368, Part
111 would still rcmain unamendable on
the assumption 1that a Constitutional
Amcndment is a law. Not even the
unanimous vote of the 500 million
citizens or their representatives at a
special convocation could amend Part 11I.
The deadlock could be resolved by revolu-
tion only.”

By moving this amendment our Law
Minister is avoiding this revolution that was
foreseen by the learned Justice in this country
and is re cstablishing the democratic institu-
tions as I said.

I do not want to criticize Mr. Justice
Subba Rao, I mysell am a lawyer and I
know hat there is a talk still in the Kerala
High Court that frequent telephonic calls
came from Delhi to Cochin asking Juslice
Vajdyalingam to reach Delhi for enabling
Mr. J. Subba Rao to constitute the Congti-
tution Bench. Mr. Justice Subba Rao
himself confessed this as Shri Indrajit Gupta
has quoted in the morning. Shri Subba Rao
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consistently held the view in the Supreme
Court that the Fundamental Rights are sacra-
mental and could not be amended. He
agreed that he did his level best and used
influence to get a greater majority for the
judgment but he could get only a bare majo-
rity, So, there is a suspicion about this
judgment 1 do not want to go in detail into
all that, But that is why this amendment
is made necessary.

I will quote Mr. Justice Wanchoo who in
the same judgment in the Golak Nath's case
says i—

“If this power to amend is made too
rigid, it loses its value as a safety-valve.
The more rigid a constitution, the more
likely it is that people will outgrow it and
throw it overboard violently.”

By this judgment of this Justice Wanchoo
and the Supreme Court itseif has given a
directive to Parliament and to the people to
amend this Constitution to avoid the hurdles put
by the judgment ; oherwise we will be changed.
Before the people change us, every democratic
institutions of the country, we are making
this amendment on the basis of the Constitu-
tion itself.

Then, there are the Directive Principles of
State Policy, dealt in articles 36 to 51 of the
Constitution. What does it mean ? They
impose a duty upon the State to change the
Status gquo. Fundamental right of the
individual is a concept of a capitalist society.
They cannot be above the intervsts of society.
The interests of society should be protected
by the State. It is the duty of the State that
the interests of society should be protected.
In article 37 it is clearly stated :—

“it shall be the duty of the State to apply
these principles in making laws."

What does it mean ? It is clear that it
is a duty imposed upon the Stiate to implement
the Directive Principles of State Policy in our
legislation.

What is a State ? Article 36 gives he
definition of State. I do not want to go into
it in detail,

Article 38 gives a mandate to the State.
That mandate it given to our party in Parlia-
ment in the last genetal election in 1971,
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This mandate of Article 38 says that we
shall strive to promote the welfare of the
people by securing and protecting as effectively
as it may a social order in which justice,
social, economic and political, shall inform
all the institutions of the national life. This
mandale may not be enforceable by courts.
But it does not mean that it should not be
implemented by the State. So, these Directive
Principles, as our Law Minister also pointed
out, will bring about a sociul change and this
needs a Constitution amendment to see that
Stat Legislatures and the Parliament adopt
and implement the Dircctive Principles which
arc enshrined in the Constitution.

Then, article 39 is the basis of our social
conception. We are moving towards a socia-
list society. ‘That is clearly written in article
39 of the Constitution. Further, article 41
gives right to work and to education. 1 do
not want to go into details. Here, some people
have the fear about the encroachment of the
right of minorities to education. 1 do not
think that the right of minorities rests on
education alone. Education is not a question
of majority or minorily. It is 4 question of
the Stale. It is the State which gives educa-
tion to every child, whether it is majority or
minority,

I come from a State where two Acts  were
struck down by the Supremc Court, that is
the Kerala University Act and the Kerala
Education Act. Of course, Mr. Frank
Anthony can run a school in his own name
or some individuals can run schools in their
name. But no community as a whole is
running any school. It is the Staie that runs
the school. The individuals who are running
schools are misusing the provisions of .the
Constitution by getting a clearance to adopt
corrupt practices, In educalional institutions,
we cannot allow such corrupt practices in the
name of the Constitution or in the name of
protection of rights to minorities,

In the opinion of the Supreme Court the
Directive Principles are below the fundamental
rights. In my opinion, it is a reserve thinking.
The Directive Principles should be above the
fundamental rights. The fundamental right
is a concept of the capitalist society, In a
socialist society, the individual's right should
not be above the interest of the society,

MR. SPEAKER :
now,

You should conclude
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SHRI VAYALAR RAVI:
cluding.

1 am con-

1 say this Constitution Amendment is
necessary to assert the authority of the People

through the Parhament, 1 welcome and
support it.
I would like to conclude by quoting

Jawaharlal Nehru :

“No Supieme Court and no judiciary can
stand in judgment over the sovercign will
of Parhament representing the will of the
entire community. If we go wrong heie
and there, it can point it out, but in the
ultimate analysis, where the future of the
community is concerned, no judiciary can
come in the way. And if it comes 1n the
way, ultimately, the whole Constitution is
a creature of Parliament... It is obvious
that no court, no system of judiciary can
function in the nature of a third house, as
a kind of Third House of correction. So,
it is important that with this imitation the
judiciary should function...Ultimately, the
fact remains that the legislaturec must be
supreme and must not be interfered with
by the courts of law in such measure of
social reforms "

SHRI R. D, BHANDARE (Bombay
Central) : Mr. Speaker, Sir, speaking at the
fag end of the dcbate and confining myself
within the time at my disposal, I think, it
is very difficult to express myself completely
and fully on the Bill which seeks to amend
the Constitution of India.

Let me at the outset say that I support
the Bill moved by the learned Law Minister
which seeks to festore the power to Parlia-
ment to amend the Constituion. 1 need not
mention as to why the neced arose to amend
the Constitution and to move this Bill,

Golaknath case has been repeated so often
ad nauseum that 1 need not take the time of
the House in dealing with certain propositions
raiscd by it. Gledhill has suggested that
Golak Nath's case gives an amazing decision.
Why is it that Gledhill says that it is an
amazing decision 7 Because in the Golaknath
case the Chief Justice Subbh Rao has laid
down two strange propositions. One pro-
position is that (he Indian Parliament can
amend the Constitulion except the Funda-
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mental Rights. That is the first propositipn
which has been laid down. The second pro-
position is that the Parliament can convene
the Constituent Assembly under Art. 248 Resi-
duary Powers, Eniry 97 in the First List of
the Seventh Schedule and such a Constituent
Assembly can amend any part or the whole
of the Constitution That is the second
proposition laid down.

These two propositions arc fantastic and
strange. Why is it that ] said that these
propositions are fantastic 7 Because 1 want
to raise threc questions :

(1) Can such a law to convene the
Consituent Assembly to amend the
whole Constitution be passed when
according to the Chiefl Justice Subba
Rao, the Parliament cannot doit?
Can the Parhament make the law to
make the Constitution ?

(2) Can anybody answer the question

whelher the Constituent Assembly

can amend the Constitution with a

simple majority or two-thirds

majority 7 What will be the pro-
cedure ? Can the powers of the

Constituent  Assembly be limited

under a law passed by Parliament ?

(3) Can such a Constituent Assembly
allow the ratification of the constitu-
tion framed by the Constituent

Assembly ?

Thesc are the three questions. Sir, the
Constitution is, I need not mention, an
organic fundamental law of the country and
it, must therefore, change and grow according
to the changing times. It cannot be static
however rigid it may be.

In this connection, 1 would like to add
one thing and it has been gquoted by Chief
Justice Gajendragadkar, He quotes Pandit
Jawaharlal Nehru who said :

“A constitution whichis unchanging and
static—it does not matier how good It
is, how perfect it is—is a constitution
that has outlived its use, It is in its old
age alrcady and gradually approaching its
death. A constitution to be living must
be growing, must be adaptable, must be
flexible, must be changeable.”
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Sir, therefore, the Constitution must be
changeable and, therefore, the Parliament

has the power to change the Constitution.

Is it that only the Indian Constitution
lays down that the Constilution can be
amended 7 All written Constitutions have
nccessary provisions in them (o amend the
Constitutions.

There arc three ways of amending the
Constitution. One is formal. The second
is judicial/interpretation and the third is
conventions. The Constitution of India is
not the only constitution which lays down
a special procedure to amend the Constitution
There are other constitutions also. The
American Constitution lays down the pro-
cedure for amending the constitution. The
Swiss constitution lays down a procedure to
amend the constitution. In the Constitution
of lIreland, Art. 46, there is thc provision
that any provision of the Constitution may
be amended. The Japanese Constitution has
laid down in Art. 96 that any portion of
the Constitution and any part can be
amended. In the Ceylon Constitution, under
Art 29(4), Parliament can amend, or repeal
any provision of the Constitution. If there
is a conflict between the judicial pronounce-
ments and the legislation passed by Parlia-
ment, the power to over-ride or amend or
change the judgment of the Supreme Court
is laid down in Art 368 of our Constitution.
This has in fact raised the homest's nest
in the Golaknath case. The hon. Minister
Shri Siddharatha Shankar Ray, has dealt
with two aspects. One was the point regarding
amendment of the Fundamental Righ's under
Art. 13(2). According to Mr. Justice Subba Rao
there is no substantive power laid down under
Ar1. 368,

The question is, docs the Word ‘law’ used
in Art. 13(2) to include law made Ly Parlia-
ment under Art 368 ? What will be your
answer ? The answer would be, no. Two
lypes of powers must be taken into considera-
tion. Parliament has both legislative power
and the constituent power. That is found in
the Constitution of the United Kingdom.
That U. K. has got legislative power and
constitugnt power. ln other words, British
Parliament is both & legislative body and a
Constituent Assembly. The same position
is obtainable so far as our Constitution is
toncerned.
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Sir, I need not mention that we have
framed the Rules of Procedure under Art
118 of the Constitution. These make pro-
vision for making an ordinary law, an ordinary
piece of legislation and special provision, for
amending the Constitution clc. For the special
provision, under our Rules of procedure, we
have certain types of procedures. We have two
types, one for ordinary piccc of legislation
and another for amendment to the Constitu-
tion. Rules 155 and 159 deal with amend-
ment of the Constitution dealing with special
provisions of amending the Constitution,

Is the portion of our Fundamental Rights
absolute, immutable and unchangeable 7 What
will be the answer ? The answers is provided
in the Constitution itself. Under Art 19
Fundamental Rights could be amended,
curtailed at any time. Art. 19 itself speaks
of the Fundamental Rights laid down in
Chapter 111. They are not absolute, immut-
able and unchangeable They could be
amended. Wec have to take into considera-
tion ulso the position of the Directive
Principles of the Constitution of India. I
need not mention that the Chapter 1V on
Directive Principles of State Policy isa
unique, a singular feature of the Indian Con-

stitution, mnowhere found in any other
Constitutions.
18.00 hrs.

I need not mention that it has been the
fashion 1o put in a scparate chapter on
Fundamental Rights in the written Constitu-
tions, ever since afier the framing of the
Constitiution of the US.A. But so far as
directive principles are concerned, they are
a unique feature found only in the Irish
Constitution. Therefole, what is thc  position
and what is the explanation as to the nature
of the fundamental rights in the Constitution
and the nature of the directive principles in
the Constitution ?

So far as the fundamental rights are
concerned, as 1 have said, it is a fashion
to enshrine and incorporate fundamental
rights in the written Constitutions, which
provisions could be found in almost all the
Constitutions. These fundamental rights are
as a matter of fact negative obligations,
pulting resttictions on the power of the
Statc or the executive from touching these
rights. So, they deal with negative obliga-
tions. So far as the directive principles
are concerned, they deal with the positive
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obligations of the Statc which enjoincd upon
it to so govern itsell as to implement the
principles  enunciated in the Preamble
of the Constitution. They enjoin upon the
State to establish socio-economic justice and
establish a new society based on the principles

enunciated in the Preamble of the
Constitution

SHRI S. M. BANERIJLLC Are we
sitting beyond 6 p. m. today ?

MR. SPEAKER : Yes, we are.

SHRI S. M. BANERJEE: What about

the fundamental right to go home after six O’
clock ?

SHRI SIDDHARTHA SHANKAR RAY :
He does not have that right because he has
on home.

MR. SPEAKER : There is no resiric-
tion on the fundamental right to go home.
The hon. Member has the option. He can
keep on sitting or he can go home.

SHRI S M. BANERJEE : You are
placing reasonable restriction on it.
SHRI R. D. BHANDARE : In fact,

this Bill seeks to salvage Parliament’s power
to amend the Constitution, from the clutches
or the fetters put on the power of Parliament
to amend the Constitution from the side of
the Supreme Court. It secks to restore
Parliament’s sovereign power to amend the
Constitution.

In this connection, I would like 1o quote
a few lines from Mr Seervai who had given
some lectures on the position of (he judiciary
under the Constitution of India as part of
the Sir Chimanlal Setalved Memorial Lectuies
at the Bombay University, He says :

“Art. 368, which piescribes a special
procedure for the amendment of our
Conslitution, is not a mere matter of
procedure, but in the language of the
Privy Council, confers on the people of
India a right not to have the Constitution
amended except by the special procedure
Since R. V. Buragh it has been settled
by countless decisions that the powers
of an Indian legislature arc as supreme
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and sovercign as those of the British
Parliament itself, notwithstanding that
they are ‘confined to certain subjects or
within certain reservations’. The sovereign
power of Parliament to amend the
Constitution is not affected by the pro-
cedural limitations of Art, 368 against
amending 1t by a bare majority.”.

The last point that I would like to
mention, as far as the Supreme Court is
concerned, is that the Supreme Court has
specifically laid down the following at page
815 of the Supreme Court Report, 1967
(Second Volume)

Subba Rao C. J. said :

“We have not said that the provisions of
the constitution (concerning fundamental
rights) cannot be amended. What we
have said is that they cannot be amended
so as to take away or abridge fundamental
rights™.

Again he says :

“But even if such a contingency arises,
the residuary power of Parliament may
be relied upon to call for a constituent
assembly for making a new constitution
or radically change it".

Agein 1 emphasise the fact that in the
directive principles we see a clear statement
about the social evolution, They aim at
making the Indian masses free in the positive
sense, free from passivity created by centuries
of coercion by society, by nature, from the
abject physical conditions that had preveated
them from fulfilling their best selves’. That
is the purpose behind the amendment now
sought. 1 support the Bil',

SHRI P. R. SHENOY (Udipi) : It is a
matter of regret that the sovereign power of
Parliament has become a plaything in the
hands of the Supreme Court, After holding
twice in the course of 17 years that Parliament
has power to amend any part of the Consti-
tution including Part III in any way it Hkes,
in the Golak Nath case the Supreme Court
has beld that Parliament has no powar to
amend fundamental rights so as to abridge
them. The eflect of this decis'on is that
Parlisment loses the power to make certain
legislation and practically every important
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legislation made by Parliament has to pass the
test of reasonableness in an appropriate court
of law. If this trend of the Supreme Court
is allowed to be encouraged, it will not be a
surprise if the Supreme Court holds some day
in the future that no part of the Constitution
is amendable.

Sir Ivor Jennings, himself a great consti-
tutional lawyer, commenting on fundamental
rights in the Indian Constitution said this :

“It is a useful principle that one should
not trust politicians, but it is a equally
true in the context of the future that one
should not trust constitutional lawyers.
On the whole, the politician of tomorrow
is more likely to be right than the consti-
tutional lawyer of today.”

In other words, he is of the view that the
provisions of the Constitution should be
flexible so that it should bc possible for us to
change them whenever considered necessary.
They should not be rigid and not beyond the
reach of politicians permanently.

Constitutionalists in India like the mem-
bers of the Swatantra Party want the funda-
mental rights to be rigid, so rigid that they
should not be amendable even by the proce-
dure prescribzd under art. 368, They want
us and the futire generations to believe that
all that is said in fundamental riglhits is good
for ever and is good not only in the environ-
ment in which it is drafted but in all environ-
ments and under all conditions. The logical
conclusion of this argumenmt is that if you
want to include a new right in the scheme of
fundamental rights, say, the right to work,
you should include it but that right is subject
10 the condition that it should not infringe
other existing fundamental rights. You can
have a right to a rupec or a rupee worth of
meal or a rupee worth of property but you
can have that right provided you pay not less
than 100 paise for that. And you can delete
provisions relating to princely privileges in the
Constitution, but please remember that the
right to privy purse is a right to property
which is protected by article 19(1)(f) and
article 31, This is the difficulty created by
the constitutionalists and the Supreme Court,
and we have to solve this difficulty by passing
the present amendment.

Sir, doubts have been expressed by some
Members that this amendment may be
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declared void by the Supreme Court as un-
constitutional as it secks lo amend article
13(2) which itself is a fundamental right and
as it also secks to amend article 368 which
indirectly hits article 13(2). The likelihood of
striking down any amendment made by us,
whether by following this procedure or by
resorting to a referendum or by creating a new
Constituent Assembly, is always there. The
Supreme Court has failed to give guidelines
as to the manner of amending the Constitu-
tion in Golaknath case. In the absence of
such guide-lines, I am of the opinion that the
best way to amend the Constitution is by
passing the present Bill.

It was said that Golaknath's case could
have been referred to the Supreme Court for
a review, But this review is possible even
now, When this Bill becomes an Act, this
amendment is sure to be challenged in the
Supreme Court. At that time, the Golaknath
case can certainly be reconsidered. The
Supreme Court will have an opportunity at
that time to consider the views of the elected
represcntatives of Parliament who were elected
at the time when the great debate on the
validity of Golaknath case was going on in
the country.

Sovereignty is not a question of argument.
It is a question of assertion., A country
becomes sovereign not by any agreement or
by any legislation or by any judicial inter-
pretation but by assertion. India is a
sovereign country and the sovereign power of
India is vested in Parliament. It is no use
saying that the Constitution is supreme. The
Constitution is only a book. The Constitu-
tion cannot act like a person. The Constitu-
tion vests sovereignty or the sovereign power
in some sovereign individual or sovereign
body. It is our assertion that the sovereign
body in this ccuntry is the Parliament, and we
have asserted our sovereign power by passing
this amendment. And we may have occasion
again to assert our sovereign power but I
hope that the Supreme Court will never create
such an occasion in the near future.

Sir, 1 support the Bill,

SHRI DINESH CHANDRA GOSWAMI
(Gauhati) :  Sir, we are discussing today the
most important Constitution Amendment Bill
brought for many years, which has been
introduced to negative the effect of Golaknath
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case and to fulfil the pledge the ruling party
made to the people in the last elections. In
the Golaknath case, the Supreme Court threw
a veritable bombshell by declaring that
Parliament has no right or competency to
abridge or amend fundamental rights, Why
is it that the Supreme Court suddenly in
Golaknath case over-ruled its two earlier
decisions in Shankari Prasad case and Sajjan
Singh case, ignoring the time-honoured
doctrine of stgre decisis 7 The reason was
more political than legal. They werc -
fluenced by an argument known as the argu-
ment of fear, namcly, that if Parliament’s
power is not curtailed, there may be en-
croachments on the fundamental rights by the
Parliament and may lead to thcii complete
erosion, [ cannot refrain from quoting a
portion from  Mr. Justice Hidayatullah’s
judgment in this context :

“I am apprehensive that the erosion of
the right to property may be practised
against other fundamental rights. Ifa
halt is to be called, we must void the
right of the Parliament to abridge or take
away fundamental rights. Small inroads
lead to larger inroads and become as
habitual as before our freedom was won.
The history of freedom is not only how
frcedom is achieved but how it is pre-
served 1 am of the opinion that an
attempt to abridge or take away funda-
mental rights even through an amendment
of the Constitution can be declared
veid."

Mr. Justice Hidyatullah, when he made this
observation, was talking like a politician and
not as a judge.

The power of the Supreme Court is to
interpret the laws. I the Constitution has
provided Pailiament the power (o amecnd
fundamental rights, it is therc and the
Supreme Court cannot stand in the way of
exercise of that power on the hypothetical
premises that it may be abused.

The opinion of Pandit Jawaharlal Nehru
has been quoted and I will not go through it.
What was the intention of the members of the
Constituent Assembly ? Did they want to
make any part of the Constitution static ?
T will quote Mr. Kamath and Mr. Mahavir
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Tyagi in this context, when they were dis-
cussing article 304 of the draft Constitution,
corresponding to the present article 368, Mr.
Kamath said :

*If the Constitution holds up, blocks, the
further progress of our country, 1 dare
say that the progress which has been
retarded will be achieved by a violent
revolution. Revolution will take the
place of evolution. When a storm breaks
out, it is the flexible little plants and
blades of grass that withstand the storm.
They do not break becausc they bend ;
they are flexible. But the mighty trees
that stand rigid break and they are up-
rooted in a storm. Therefore, I fcar that
when a social storm is brewing, if we want
to resist that storm, this is not the way to
proceed about it. If the Constitution is
not made fiexible, the people will break
it.”

It is to sce that the Constitution miy not
be broken by the people through violent
revolution that we have brought this amend-
ment. After all, it has been the cstablished
principle, which has stood the test of time,
that a static Constitution is the worst tyranny.
I will quote what Monroe said :

“A static Constitution 1s a contradiction
in terms. It is a Government by the
graveyards."

We do not want to have a Government of the
graveyards. That is why we have brought
this amendment,

The majority judgment of the Supreme
Court, confronted with this situation says,
that the fundamental rights can be amended
by convening a Coustituent Assembly. What
is the effect of it ? The effect is that the
Constitution, according to majority judgment,
can be amended by a bare majority, because
supposing in this election, Mrs Gandhi's
party had not come to power with a two-
thirds majority, there would have been nothing
which would prevent our Government from
passing a law saying, “Wc declare this
Parliament to be a Constituent Assembly™,
thereby making a farce of the Constitution.
In trying to protect the Constitution from
encroachment by Parliament, in effect, the
majority judgment of the Supreme Court was
paving the way for the encroachment.
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Therefore, 1 whole-heartedly support this
Bill. 1 feel that this Bill, which has the bless-
ing of the entire people of this country, will
pave the way for the fulfilment of the pledges
that we have made to the people in the last
clections.

MR. SPEAKER : Shrimati Savitri Shyam,
Shri Bhagwat Jha Azad, Shri Daschowdbury.
Shri Mahapatra, Shri K. D, Malaviya all are
absent. Now Shri Somnath Chatterjee.

SHRI SOMNATH CHATTERIJEE (Burd-
wan) : Mr. Speaker, wc are no doubt dis-
cussing a very important piece of legislation.
1 yield to none in my respect for the judiciary
but as a citizen I am entitled to say that a
judgment is wrong, even if it happens to be
that of the Supreme Court, if I feel that it is
wrong, We must have the right to say that
it is wrong. criticise the judgment and take
remedial action to assert the parliamentary
supremacy.

We support this Bill in so far it secks to
remove the most unwarranted and unjustified
encroachment by the Supreme Court on the
sovereign right of the people to change even
the organic law of the country to keep pace
with the march of time for fulfilment of the
urges and aspirations of the pecople. We must
strike down and negative the unconstitutional
and arbitrary assumption of jurisdiction by
some of the hon. Judges of the Supeme Court
to sit in judgment over the exercise of the
constituent power of the sovereign people of
India by finding out some alleged implied
limitations on the power to amend the Consti-
tution.

We agree with the hon, Law Minister
that there cannot be any immutability of any
provision of the Constitution which stands in
the way of achieving orderly progress by
constitutional means. Nothing can occupy a
transcendental position in the organic law of
the country than the right of a sovereign
people to fashion and re-fashion that law to
suit the needs of the changing times, to achieve
what it thinks is necessary for the purpose of
ordered development of the society. In my
submission, no comstitutional law can or does
recognise a supra authority above the sover-
eignty of the people.
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18.23 hrs.
[SHRI K. N TIwWARY in the Chair)

IfI may quole somec very well-known
jurists in England and America, it will be
found that even in those countries the right of
Parliament to amend the constitution, at least
so far as America is concerned, has been well-
accepted. Dicey in his Law of the Constitu-
tion has stated :

“The endcvour to create laws which could
not be changed is an attempt to hamper
the exercise of sovercign power ; it tends to
bring the law into conflict with the will of
the really supreme power in the state."”

.

Willis in his book on Constitutional Law of
United States says :

“There is no power above the people and
the amending power of the constitution
does not recognise any power in Consti-
tution. Sovercignty certainly does not. *

The exercise of constituent [unctions by
the elected representatives of the people can
never be subject of judicial scrutiny. Where
there are written constitutions the courts can
certainly decide the constitutionality of a legis-
lation but cannot unmake the constitution,
nor can stifle the elected representatives in
making or remaking the constitution itself.
If 1 may quote another well-known American
author, Strong, in his book on American
Constitutional law he says :

“For a court to pass judgment upon the
propriety of placing the matter in the
Constitution would deny the people of their
sovereign rights and would introduce a
highly undesirable type of judicial control."*

Sir, to quote Willis again :

“To give power to court to imply any
limitation on the amending power would
be dangerous, since it would violate the
doctrine of the sovereignty of the people
and would be an unwarranted usurpation
of power by the court when such a power
had not been delegated to it. This would
not only discredit the court but would tend
to discredit the Constitutional system."
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Sir, if I may quote Willis again, he has said in
his book :

“The wonder is not that the amending
power is 50 broad but that any member of
the legal profession or pseudo-constitutional
lawyers should have ever thought other-
wise.”

Therefore, it is also our view and my submis-
sion that by merely implying certain limitations
in the exercise of power t0 amend our Consti-
tution the majority judgment in Golak Nath's
case has robbed the Constitution of its flexibi-
lity and has made it a rigid Constitution,

Sir, the evolution of humun progress and
endeavour is for greater and greater self-realisa-
tion and fultilment. As a result of Golak Nath’s
case this process has become a static one.
That is why we must undo this stagnating
affect of the majority judgment of the Supreme
Court in the Golak Nath's case which has
robbed Article 368 of the Constitution of its
constituent content, ] shall not rcfer to the
decisions of the Supreme Court in Sankri
Prasad’s case and in Sajan Singh's case because
many hon. Members have already referred to
it but I want only o draw the attention of
the hon. Member to this that it was tragic
that the Supreme Court with a view to uphold
the right of private property could go  back
upon its earlier decisions of Sankri Prasad’s
case and Sajan Singh's case. The last decision—
that is, the decision in Golak Nath's case—
was not for the purpose of finding out the
content of any other fundemental right than
the so-called fundemental right to property.
therefore, 1o uphold the right of property the
Supreme Court went back upon its two well-
considered previous decisions where similar
questions were involved and had come to the
decision that Article 362 postulated and con-
ferred power on the Parliament itself to change
the Constitution and it was not ‘law’ within
the mcaning of article 13 of the Constitution.
There are three most unacceptable and, if I
may say so, efroneous assumptions in the
Golak Nath's case to which I wish to draw the
attention of the hon. Members; (I) the
so-called fundamental rights were inviolable
natural rights (2) that the people of India
could not trust their elected rcpresentatives
and that is why they put restrictions in Part
11 and that Part I1I of the Constitution can-
not be altered ; and (3) that any change in
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the so~called fundamental rights should neces-
sarily mean a drift lowards totalitarianism,
According to us these assumptions are not
only dangerous but also they cut at the very
root of the concept and system of Parliamen-
tary democracy. No democratic people aspi-
ring for a socialistic State can put the so-called
rights undcr 19(1)(b) and (g) -those dealing
with property and carrying on business—on the
same pedestal as the other fundamental rights
contained in Article 19(1) (a) to (e). The
democratic decisions of the people must prevail
over what a Constituent Assembly not elected
by adult franchise might have thought to be
fundamental. To give the right of property
a sacrosanct position would be negation of the
very objects and directive  principles of State
Policy and when such alleg:d right is found to
create obstacle than helping to achieve a socia-
listic State then it is the duty of the Parlia-
ment to step in and assert its own constituent
function and bring back the position which

was found to bz already there before the
Go'ak Nath’s case.
The Bill wants to make clear what was

otherwise clear. We must remove the cloud
or the doubts that have been raised about the
competence of Parliament. We want to re-
assert ourselves for the purpose of ushering in
proper legislation which would be in conson-
ance with the objects of a sacialistic stale and
also the Directive Principles of State Policy,
because we feel that the Constitu'ion is meant
for the people and not he other way round.

There is only one word of caution. Mere-
ly getting the power to amend the Constitu-
tion will not be the end in itself, The Govern-
ment must bring forward proper legislation
and there must not be any attempt—although
the hon. Law Minister has given that assur-
ance but we want that to be incorporated in
the Constitution itseif —to take away or ab-
ridge any of the other basic human rights, Kke
the right of personal libarty, the right of move-
ment, the right of association. Already It has
been held that even the right of demonstra-
tion is a fundamental right which is enshrined
in the Constitution. We do not want that
this Parliament should be hamstrung for the
purpose of achieving the proper desired social
progress, We are ready to give that powst to
Parliament to amend the Constitution but
certain basic rights should not be takea away.
For that purpose we have given an amend-
ment, [ shall request the hon. Law Minister
to consider it favourably, because we are
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supporting the right of Parliament to assert its
supremacy but not at the expense of the
people.

18.32 hrs.
ARREST OF MEMBER

MR. CHAIRMAN: [ have to inform
the House that the Speaker has reccived the
following communication of date from the Sub-
Divisional Magistrate, New Delhi :—

“Dear Mr. Speaker,

I have the honour to inform you that
Shri Ishwar Chaudhry M. P. was arrested to-
day between 1.30 pm. and 2.15 p.m. on
Parliament Street near Patel Chowk, New
Delhi, by the police of Parliament Street under
section 188 IPC vide FIR No. 1259 dated
3.8.1971 for violation of prohibitoty orders
promulgated by the Additional District Magis-
trate (South), New Delhi. He is being pro-
duced before Judicial Magistrate, New Delhi
forthwith for trial.”

18.33 hrs.

CONSTITUTION (TWENTYFOURTH
AMENDMENT) BILL—Contd.

SHRI B. V. NAIK (Kanara) : Mr. Chair-
man, I will try not to repeat the points that
have already been made,

The issues before Parliament, whether we
like it or not, will have to be classified into
two. One is, whether we admit it or not,
that this is the phase of confrontation between
Parliament and the judiciary,

In this behalf I would like to draw the
attention of the House to a very informative
discussion and seminar that took place on the
17th and 18th of last month where all these
issues were discussed threadbare and certain
conclusions were arrived at,

1 have hastened to take this opportuniiy to
present this case before it is too late, becausc
once it is not presented it might be too late
thereafler to amend. In the course of this
discussion almost it was the conseasus of the
seminar, as well as those which represented
the ruling party that there was not at all any
indecent haste for the abolition of private
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property but it was in order to make this
private property meaningful to the vast majo-
rity of the people in this country., When
we are saying that we arc abridging this right
against which only the Supreme Court has
given its verdict, we are actually let me repeat,
trying to expand the meaning of private pro
perly for the vast millions in the country,

This idea of the amendment, to state the
facts of the case, amendment to article 368 of
the Constitution, has not come from any po i-
ticians nr any lawyers or anyone of those who
have participated in the discussion. But it
has come from one of the very eminent Chief
Justices of India and that Chief Justice, to
name him in a good context, 1s S. R. Das who
had presided over the Scminar and he plainly
said—I am sure, he is going to own it —that
these Judges can make mistakes. By impli-
cation, he has clearly said that the much
debated topic, namely, the Golak Nath case,
was a mistake.

Under these circumstances, what is happen-
ing here now, in this Parliament. on the 3rd
of August, 1971, is that this Parliament is
offering an apology for the mistakes that have
been made by the Supreme Court of India. 1
think, we have already paid the homage that
is due to the supreme judicial body in the
country, namely, that we are trying to save
their face, that we are trying to sce that they
do not lose their face, their prestige, their
position in the country, and that the indepen-
dence of judiciary is preserved in tact. But
still there is one more hurdle. Our Govern-
ment, our party, has brought this hurdle volun-
tarily and, that is, after this Constitution
Amendment is passed. once again, we have to
go before their Lordships to argue our case,
to present our case and to humbly wait for the
verdit of the Supreme Court of India. Ido
not know why this risk has been taken by our
Government. In other words what is being
stated now is that we have a limited time given
by the fresh mandate of the people. We should
have calculated time upto five years and worked
backwards. Already, there has been a delay.
we are not talking in a totalitarian concept of
the abolition of property. We are saying that
w e are going to make it more meaningful. But
within four years, wilh all these niceties as
well as filnesses of the constitution and delays
involved in our parliamentary procedures, if
we are able to show something by way of tan-
gible results within the time at our disposal,
it would really be a miracle. Therefore, I
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one again urge upon the Government as well
as the Law Minister to hasten thiy process and
see that thesc amendments are pul into effect
as quickly as possible because the time which
18 of essence 1n dispensing this relauve justice,
not absolute justice, 13 verv short. With these
words, 1 urge npon the Government o go post
haste in this matter

st goraeg T (TR AamfT e,
@Y % TgAT FT IARIMGeT AT 97 2,
Wa AT ¥ YW 5O g0 OAHE F AT
gfaur & 1 afrgda 7 Sar g, av 92
qfaq FFT AN FAT R TH AR FH
qum 72 7q afayry 7 qfadT svar g
a1 T AT qE, AT FAT A9 7 qfeaan
&1 Y | Iy Aoy K & frgwm v i
gAMEE AT ARy ¢ AfE aemEm
s & fou s safaar &, <Y siad &
77 go-fawa § ofagy s B, a2
ATq FY FIAT FWT | HTIN GrT-afeaay 7,
FHAT AN A Aty A, A T
a1 ST AT | qAGQT & AWA, A9 2W
A T FL A, AN ATATA QTS Ay
fr afgme 1€ qeg ) =2 T8 &, 3=-
amy TEY g, TN FTeAT g S g ¥
g azed ¥ (% g @Yy & arad ae-
arEn fear o1 | HT IF A FY QU FIA
#fod v fro Rl e 1 gmam
$ ZaIT AT UET g9 @) @ SR
g1 T8 OWI A AT NN FwH FAIR
g A7 @y #1 FArd B gweEr & P
B, IEEY AUT PW AT AN 2 A T©
sfuFrt ¥ afrada F7v1 v - Afew o
@ § §B @w & I e 49T
)t & 1 Afew ware ag A8 av, ae e
¢ fr gfau= o1 vw sfwar &, ow wnf g,
oF e 2, faad ana &7 g w9 9 W
FY STCT FT THFA ¢ |

I TR W AT HE AEAT § A1 99
®) T SIAT T | FH NG oAy &
#q 1 @ g, g iR A aw wE,
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afFT qa & a9 arg g8 & fv gafsw qar
TAAT & qrA & A IFar  IH ST 9%
qYA  FATFEN AT TgT AT ¥ | T AR
qifemy= # 9321 T H AT FI AT FE
fr gw grard wOE A fazr awd 2, gw
a1 T 3N, mau-EtE
g at ¥ g% 9 g 33 Ay wEA fw
H9 F ar giaE fFa qn, 3 ww 9g
11 78 2 & T o afgam ¥ ofr
oA @ew o1 whaww g =fm W
FEEAfARIA L YA AT 4T E
fr g sifagrs o 3 7 o sfawr a#
At T 7 foyw waw T Y 99w
MauFR s AP 2 A fer 3AE fem
e gifzarre a1 wfagm w afrada
A &7 qur sifewTe ar aifzd

st frema fog (wg) ¢ Aevhw
wwafy ff, FEdgeEE Tiagen § o &
qrgeg W FE GFI F (4917 971 9Fe Y
TI &1 TTAST & f&Ar 41 g A5
G ad ver 2 frem Idama ¥ afadq
T8 aEd 2, fa% ah qv smifeat 2
fadt dwgr  IRvzw |7 Irfed sitw faadt
F w1 w17 #Y v 79 9.fz7 ) e
aft ¥ zw M T oAt & fw afreda
a1t arfgyr | se & weew & wer B
vedeE gl Awar @, A anfad, dfew
AT FE T @@ AR A 0w
& & fadew wwan g 5 o s g,
ag wrar & fod §, sman e @ foy
g agt 9T @it }E A aga
& gm uF 0¥ gute A AIear §<
a5a &, AT T & qwAT g N R
T A2 AT grd 912 & 1 Ofed g 99
Y F1E smaedl AgY 7Y awdy f awer & faar
gt #1E o @f % 93 | afor @AY
AR e gy fe gae F el o dw
? oar gay T g o o 9 ghrar
% folt g g 9% o gltq A aAmw
faat wary &, ofeqmee aard & o W
T Y gfaw & ot § aax § ) v gw
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Fredraes @ gerd ¥ 3 fF sl
gardr afaq graw & 1 gw 9T afgwar =
M TAN TUT T AN AT | g
arza § & ov e st A qEE 9
draT &, 9 wmr , o) fem w1 wdw am
& guaT @ FEErtgwA 41 7 118 AT
2| AW AT SFT W GrEY A q9A-
wedt ot ag oY et ew TR @a av
maa 2 aifsarrr 11 Tedigem A
squedeE &7 & qu afawry @ afE
WeFATT 7 F1 567 91 7032 G0 g1 197
97 ITAT 7H a7 FvarEmy F W
tra-arozvezfer o, [ig gafar F "
I 21 ar fredt arwd ¥ Y 3 ey aad
ez foar 1 fo% v 380 =78 3w
a2 W miwrde 1 3@ 71 oqu
afysre # 1

Y FAY & AAAT qIE A IfveH
A ard A 0 F TEAT Wgar § A
THINT W WA PR SWAT F 91 g & at
93 39 ¥ famav afesz qrm a1 gardy
gute adt offad g it & e Al
¥ wHAT F oA gAY g T ...
(saae) ...

aft Q& faae g &, § o9 fame
& gara T a7 | 7@ for & fAadgs wwar
=gt § % aar &1 feoue afewe gn @Y
fas mar &1 9 fo¥ 9% T F@ AL
amFT AL gAY |qrfgy o

Fft gATR AAATT F7Eg AT BF vrEAY
g FIE M agd o7 § IF@T w7 @
¥ ¥ WA #Y gwEwar §
AR G BE 7 W e qwar § A%
TYr 9T awEa  HAT g @ 1 *feT gw
FT AT AAAT ¥ AT AT A IAN
AT ®Y oY 3 gweer aifgd ) faw
TFT ¥ gita A 7 awwa 7@ § T
WHTC gW g T FAAT XY IS FA
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A # | B TEr qT gw F13 &Y awrew
T ALY A P 1 IAR A Agw Y
fr gt 712 a1 fafefaom a1 v & ?
gia F12 afz @9 WA *1 7§ agw,
FTAT AT WTEATH & FATET A &Y ALY
AT A T F oY Hfaw girw 12 w7
fofefasy apr oY o7 mza & v W
gt zafen sww 1Y Ay afer ) wm
ITAY SATET FIHITAT T FAT ARBA
#frT o7 swwe®T § gt gurdy gfefrrdy
FT PIC797 AT @ 38 79 Av=aar wmfeq

weraes uEg faw & fan ¢ ? ag aw
& 75 qizfa & fo 2, 9 7 g7d we
it & fo | 91 54 w97 TqT T o
I FT AMGEIFAT ¥ a7 WA IAAY ey
ifed | wmry A v TeA sgaen o e
F FIT FY A F g9 T qEA AT A,
TR OF &Y & 47 757 47 | R qrA guR
YA WETAT 27 17 § €3 2 f o ey
A% UF qadifaw sgaear €, &Y 99 &
faarr o 3 w5 a7, Ofsa aig §r 37 7y
gz W@ ¥ fF 1 g fafese 2
A fydt o &, 77 ot = 1N, v g
FOIAR @I F)oBW AEd § fE A
frdrorSre o 9t aFw &= 8) ot ot g
FAAT FT HE VE £ 9 O9F qAAT § AR
A | 5T TIAT WEATCAMGHT & T&-AE AgH
AT W TH AeqTATT F FETAY FEA § S
SEA AT F I ETA & 1 qW
g7 &5 w37 N A ofaw fen
S | 3T L, HArST AT FAT FATT
e o saar sy s @t A R
qfegds & & fol afqa ¥ goaa &
W FrEAvaFAr A, W EH FA W @GR
ag T &% ¢ fo ag afaerd g Wrar
affa oa Saar gn oo ¥ fow @
g @fw fFet gaTe &Y drapedt @ @

T weRt & Ay & T F7 qwdy FIAw

g
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SHR1 SHYAMNANDAN MISHRA : Mr. ned to meet at 11 A.M. tomorrow.
Chairman, Sir, what we are considering to-

day... 18.49 hrs,
The Lok Sabha then adjourned till Eleven

MR. CHAIRMAN : You may please of the Clock on Wednesday, August
coatinue tomorrow, The House stands adjour- 4, 1971|Sravana 13, 1893 (Saka)
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