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LEGISLATIVE, ASSEMBLY. 
Wednesday, 9th 8ept_be,.~ 19J1!i ,I. 

I. ' . . 

The Assembly met in the Assembly. Chamber .~t Eleven of the. Clock, 
)Ir. President in the Chair. '.' 

"j' j- 1",- "f 

QUESTIONS AND ANSWERS; 

FACILITIES POR TRAINING IN AGRICUL1'URE AT PuSA. 

43. *lIr. A. DII: (a) Will Governmeilt state what facilities exist". 
for training ill general agriculture at Pusa ? , 

(1) Is the course regarded by the qovernment of India all Ildequate 
training for provincial Deputy Directors of ,Agriculture f , 

(c) What is the staft' of the agricultural section at PusH. T What are 
their qualifications f Which are qualified to give a course of instruction 
in general agriculture of the standard given in British universities T 

(d) Do Government consider the present staft' of the Agricultural 
St~tion at Pusa adequate in numbeTs and qualifications to give the highest 
type of training in general agriculture ? .. , 

(c) If not, are Government, prePfre~ tn c~lijIider the question of 
strengthening the te~\Ching staft' of the 'ligrieultural' Section at Pusa by t,he 
appointment oigraduates ()f Indian universitieH who have taken post-
gradua.te cour~e!! in agricultur.e in a British or foreign university !' 

The lIoDout&ble ~ ,Ba.hadur lIiaD BirFul-i-lIusain: (a) and' 
(b). Regular COUl"!!es in general agriculture are not given at Pusa, but at, 
~he Provincial Agricultura1 C6TIegi'!s. 'Special post-graduate courses of one 
yenr's duration arc, ho,vever, given in farm organ~sation, farm management 
and general farm engineering, to specially' deputed students, and siner. 
1924 Il post-graduate course in Animal Husbandry and Dairying has been 
instituted to enable students to equip themselves for admisp.ion to t.he 
general (or agricultural) branch of the Agricultural Departments. The 
question of developing the latter coursl' to make it suitable fQr Deputy 
Directors of Agriculture is under consideration. 

(c), (d)' and (e). The superior posts attached to the Agricultural 
Section for both research and teaching are, (a) foUr Class 1 posts, viz., 
th08e of Imperial Agricll~turist,· Ag~oJlomist, Agrieultural Engineel"~ and 
Supernumerary Agriculturist, and (b) two Class II posts, Jliz., those of 
First Assistant to the Imperial Agriculturist, and Cattle SuperIntendent. 

The first three of these· PQilts have heen vacant, for so~e time p8.'lt, but 
instruction has been given by the incumbe~tH of the other three ,posts, 
with s~isfactory results. The first of thL·m is a, B.A. and Diplomate of 
Agriculture of Cambridge University ; the secoJld is.an L. Ag. ,Of the 
PunjR;b Agricultural College, and"the,third ~5,. agradua~~~'~at 
Vet\~l'mary College'. Proposals' M'e,Mwe'ter,'~ under "conijiltel-atfolf for 

, ", . 

( 77 ) 
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rEorganising the Section and increasing the staff, and the suggestion made 
in (e) of the question will be bome ill mind in connection with them. 

lbcmrT STERLIN'G LoAN: 

«. "'Mr . .&.. D-.: (a),llas tall attention of Government beeB 
directed to the article headed ., Yet another sterling loan " in the Leader 
of the 27th rtl/lY. 1931 T 

(b) Out of this ten million loan how much is for " general pur-
poses " and how much for" railway purposes" , 

(c) What are the specific railway and general purposes for which the 
said loan has been floated , 

(d) How much of the loan has been 8ubscribed , 
(f) Are the figures about the profits (}f the railw.ay earning, ).e., the 

rate<; of intcJ'e~'t charged to railways year by year from 1920-21 to 1929-
30 in respcct of capital expenditure given in the said article COl'r!~et ? 

(I) What retur:r;J. do Government expect on the investment to be 
carrIed out by this loan' 

(g) Has the loan heen floated with the approval of the Standiag 
Finance Committee for Railways and the Standing FUlance Committoo 
for general purposes T 

(h) What iDititution8 in India and London have objected to the 
floating of the said loan, and how have Govemment considered their 
objection' 

The Honourable Sir George SchUlter: (a) Yes. 
(b), (c) and (f). The' proceeds of all the loans raised by the Gov-

ernment of India are utilised f()rrailway and other capital expenditure 
and for general purposes. It is not pOiSible, to Bay',' before the f.ecouuts or 
the year are made up how the total amountborro-wed by the Government 
of India has been utilised. A particular loan is not earmarked for parti· 
cular expe,nditure and the interest charged to Commercial Department3 
is based on the average cost of borrowing. 

(d) The whole loan has been subscribed. 
(e) Yes. 
(g) No. The approval of the two Committees is not required for 

the floating of loans. . 
(h) The Government of India have re~ived direct communications 

from five Indian Chambers of Commerce in India and from the Indian 
Chamber of Commerce, Oreat Britain. The views expressed in thl'se COnl-
munications have been noted by the Government. 

Mr .. 1[. Allmed : Are Government. aware that at half a per cent. 
du;count below par the bonos were sold in England just after the first 
date of sale when SUbscriptions were invited, and as a matter of fact 
Indians purchasing the. sterling bonds issued by the Secretary of State 
were losers, because they did not know whether it was gomg to be sold 
below par (at a discount of half a pel' cent.) and had to pay ,at par' 

'thel Hcmoarab1e 1iJ' Qe~,. Io11UJttr : I a~ very ~ateful to the 
Honourable Member for his information. 



QUEsTIoNS AND ANSWERS. 

Dr. Z:i&uMm Abm., : Is a pari· of this loan intended for the pur-
ehase of the Bengal and North Western Railway , 

The Honourable 8ir Geor,. SchUlter.: No ; no part wiil be available 
for that purpose. .. . . 

Dr. Zi&uddbi Ahmad : Is it not a fact that the loan was SUbscribed 
immediately, and will it not be possible for them to Boat an additional 
joan for the purchase of that railway f 

fte Honoarable Sir George 8ch1liter : The loan is already required 
for other purposes. 

Mr. A. D&8 : Will the Honourable Member mention what are th€. 
specifie railways and the heads of' general purposes as mentioned in 
clause (c) of my question , 

The Honoumble 8ir George 8chUiter : In my answer I have already 
informed the II onourable Member that it is impossible to give the exa"t 
particulars until the accoullts are made up at the end of the year. 
When the accoWlts are made up, the Honourable Member will be able to 
have the information which he requires. . 

Mr. A. D&8 : May I ask the Honourable Member if he should be able 
at least to tell us what particular railways are being helped and on 
what heads of general purpolles the money is being spent, irrespective 
of the amount that is "pent on Ii pur(icular railway or head of general 
purpose , 

The Honourable Sir George Sohuater: I think there seems to be 
some misapprehension in the mind of the Hononrable Member. In the 
lillancial arrangements which are mad", each year a certain sum is in-
cluded for capital expenditure on railways. Capital expenditure on 
railways is divided over a very large number of heads and OVer the 
whole of the railways for which the Government of India are responsible. 
It is impossible to give any <k-tails at this stage which would he of the 
slightest value to my Honourable friend, and therefore I would ask him 
to wait until it is possible to give accnrate information whett the ac-
counts for the year are made up. 

1Ir. A. DatI : Will the Honourable Member mention to this Houst' 
whether the return which he expects from the loan would be JIlore than 
!ilufficient for the cost incurred , 

The Honourable Sir George 8ch~ster: No. The GoverflJDent of 
India have certainly not borrowed .Dlore tha.n the Government. of India 
!·(>quire. 

THE CREW SYSTEM OF RAILWAY TICKET CHECKING. 

4ti. ·Dr. Ziauddin Ahmad: (a) Will Government give reasons on 
account of which the crew 8j'stem in the East Indian Railway prov.ed to 
be a failure 7 . 

(b) Was not the experiment tried Qn'the North 'Western Railway and 
has it not fniled , .. 

(c) Why did Government not learn from their past e~periences , 
(d) Is it not a fact that in the original repOrt recominendillJ' the 

crew system in the East Indian Railway, the estimates of the expenditure 
~~D ~ 
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of the~rew sys~ were givenfwfour di~~io~. ("",tP¢e~pendi
ture as it then existed waa giveq·fQr s.ix divisions, wit,b the QOn~u8ion that 
the crew system would be more. econo~cal ~." ~ .. '. . . ~~' ." .: 

'." .•... \',lJ, .. ;,. ~',., ,I .... " ,.j ••• ,., .:.\.,~ j.~. 

(e) Will Government lay the orighial report on the table' 
(f). Why was the misu,.ke ,1;1ot detected by Jhe,'ifl~ pf:,UiI,e;' Ranway 

Board ~ 
Mr. A. A. L. PanODl : (a) I would refer the Honourable Member to 

the Rellort of the Committee sppoiD~by the·~Q ~r((ito,il\quire 
into the working of the crew system on the East Indian Ra.ilw.y, a copy 
of which was sent to him on the 21st April, 1931. 

(b) The crew system was introduced on the North Western Railway 
but owing to the necessity for retrenchment that aTOse shortly afterwards, 
tbe system was discontinued before it. wa,s given a full trial. 

( c) D.oes not srille. . . .. " 
(d) No. 
(e) I will have a copy of the Report placed in the Library. 
(f) There was no mistake. 
Mr. Lalchand Navalrai : Will the Honourable Member be pleased to 

say what system is at present .. in force on the North Western Railway 
in place of the crew system 1 . 

Mr. A. A. L. P&1'Bons : I am afraid I must ask the Honourable Mem-
ber for notice of that questIon. I have been ;sway fer two months ana 
I lim not aware whether there have been any changes recently. 

Mr. Lalohand N&valrai : Am I to understand that the crew system 
on the North Western Railway hall not failed as alleged in the ques-
tion 7 The Honourable Member has given no direct reply to it , 

Mr. A. A. L. P&l'BODl : As I explained, the crew system was abo-
lished on the North Western Railway as a me.8sure of retrenchment. 

Dr. ZiauddiD4bmad : I should like to know whether thtl crew svs-
tern on this railway failed or was dropped on account of retrenchmen't T 

Mr. A. A. L. P&I'IODI: It .was dropped on account of retrenchment. 
Dr. Zisudclin Ahmad : But that is not the. verdict of thc Moorly 

Report f They said that it had failed T . 
Mr. A. A. L. Parsons : That teport dealt with the East I~dian Rail-

way and not with the North Western Railway. 
Dr. Zi&udclin Ahm&d : I think they referred to the North Western 

Railway as well in that Ireport. 

CJIABG~ AqAINBT lIB. auRIS, .WlIEN ~ .ClURGE OF THE Cuw SYSTEM. 

4:6. -Dr. Ziau~ Ahmad: (a) Were any charges made against 
Mr. Hllrris who 'W8S 'in charge of the crew system' If 80, what, 

(b) Why was he not prosecuted , . 
( c) Will Governmen:t be pleased tQ give the d,etails regarding the cloth 

for tbe 'unjfoftti of the creW'S l' . .. . 
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(,Jtr; :A.>A. L. 'P&rtouI: (a) Go'Vernment i 4'l'e itot, aware'that any 
'Charges l\'ere nlade lIgainst Mr. Harris. ::,,'J' , 

(b) Does not arise. . 
(c)Thi~ pari"of ,tIH~ question is"no,tunde~~ioo~ .;, ;', l· ';F 

Aool>nON O!PTHE MOD'V SYSTEM OF RAILWAY TICKET CHECKING. 

47.' ·Dr. Ziauil~ AblJWf:, (a) Has the M~Y' scheme' been sanc· 
tioned by the Railway Board , 

(~) If, the; reply be in, the ~rmati,ve. 'Will Gov.:~:Qlent be pleased to 
statt the date on which the sanction was, accorded , 

((~) ~ill Goyerl)ment be pleased to state whether the sche:Qle was not 
adoptedin the MoradabadsectioJl prior to its sanction by the Government 
of India T 

, (d) Is it nqt a ,fact, that; Ti~et Inspectors in this section had no 
lUlifQrm and no v,wibl~ melijl8 9,f i~lltitJ',' ' ill 

Mr; A. A; L. ParsODi :' (a)Tbe scheme'saD~iQned by tbe Railway 
Buard for the But Indian Railway i~ tJtatrecommended in the 'Report 
of the Committee appointed:by th~ Railway .lJp~Q'tQ.~MWr.~ into the 
workipg of the crew !lystelJl, on th,e East Indian Railway., 

(b) The sanction to the '&daption' of the ~h:eme W~ communicated 
to the Agent of the Ea~t Indian Rai~w4Y onthe20d. .pril, :l9:».'rl~ 

, (C) ,and (d). No. 
PROMOTION OF A RAILWAY FIREMAN. 

. ,i . ' ~ ,:' , . " I . :. ~ .. J 
48. "'Dr. ZiauddiD AhDlaCl : Is it n~t 8, faet that one ,Mr. Dunwell. 

who was drawing Rs. 90 as fireman in the East Indian Railway, w.as pro~ 
motrd IlS Lint' Inspector (without demand of quaIific¥ions). o~ Ulli. 150 
per me1uemilnd then promoted as Chief' Inspector''6:n' lb.. ~4011erlnellsem 
and was pnt over persons who were better qualified and had longer 
sprvices 1 ' " , , 

; 

Mr. A. A. L. Parsons: Mr. Dunwell was promoted from fireman to 
Line IDSp,ector in 1927 because" he was well e~lucated and exceptionally 
well reported on. There were lit the time no men better qualified than 
~lr. Dunwell for the post. His work in that capacity fully justified his 
1m bsequent selection for the post of Ollaiating Ohief :"ilnspeetor in 
August, 1929. He discharged the duties of Chief Inspeetor with credit 
wItil the crewsysteJn ¥,'aH abolished in A.pril, 1931, when he reverted to 
toe. post of Inspeetor, Gl'ttde Ii to make ,way for senior men. He hail 
been strongly recommended for promotion to Chief Inspeotor when n 
vacancY occurs. 

'RETRBNCJlMENT ON RAIl.WAYS. 

49. -Dr. Ziauddin Ahm&d : (a)WiIl' Government be pleal\Cd to 
state its policy about retrenchment in various Railways T ' ' 

(b) Ho'\\7 many 'posta bearillg aalari~, ,of Re. '500 'or more were 
retrenched t 

• _ ~- '", :-,~ .. : ,~ " c' I, .~, (! : ,'" 
(c) What is the proportion ofthe:M~&rlDan$' in eac)l class .ot apl>9in~ •. 

ment retrenched , .. . .', . 
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(4) How many of the peraoDa whose servicea have been dispensed with, 
have been provided' How many of them are persons bearing European 
names' 

Mr ......... L. ~: (a) The policy of Government has been 
to effect retrenchment in all possible directions on railways in view of 
the serious decline in gross earnings and in the v.olume of traflc and 
other business of the Department but at the same time to make suitable 
provision with a "jew to mitigating the hardship entAiled by the UD-
fortunate necessity of reducing the staff. 

(b) I have called for information and will cODlmunicate with thf. 
Honourable Member .on its receipt. 

(c) Government regrct that they cannot undertake to collect com-
munal statistics in respect of the retrenchment made in each separate 
class of establishment. 

(d) Omitting the East Indian, Burma and Bengal Nagpur and 
Bombay, Baroda and Central India Railways, in respect of which Gov-
ernment have no information, tile number of men discharged who have 
been since re-employed is 755 of whom 3 bear a European name. 

1Ir. LalcIuuld Naftlrai: Will Government be pleased to say 
whether this retrenchment hilS beeu undertaken from the top to the 
bottom or if it is only OOD6ned to the subordinates' 

Mr. A. A. L. PanonI: The Honourablf" Member, if my reeollection 
is correct, is now asking as a supplementary question what he proposes 
10 put as a main question later on. 

Mr. Gaya Prasad Singh : Will a copy of the Report, to which the 
Honourable MembE'r just referred be ltVailable to other Members of this 
House as well , 

Mr . .A.. A. L. Parsons: I am quite prepared to lay the statement on 
the table, but these statistics are ephemeral and change from month to 
month, and so when I give them I th;nk it should be sufficient if I put 
copies in the Library. 

APPOINTMENT AT HOWRAH OF A RAILWAY OFFICER RETRENCHED AT 
TuNDLA. 

50. ·Dr. Ziauddin Abpuul : Is it not a fact that the post of 
Aasistant Superintendent, Watch and Ward, Tundla, East Indian Railway, 
was retrenehed, but the incumbent of the post was immediately provided by 
creating a new post of Private Secretary to the Superintendent, Watch and 
Ward, Howrah , 

Mr. A. A. L. Parsons: The post of Assistant Superintendent, Watch 
and Ward, Tundla, has been held in abeyance since April, 1931, and it~ 
incumbent transferred to Headquarters, as Assistant Superintendent, 
Watch and Ward, to fill an existing post in the cadre of the Department. 
No new post was created. 

INDIAN TERRITORIAL FoRCES IN THE UNITED PROVINCES. 

lSI. ·Dr. ZiauddiD Ahmad: (a) Do Government intend to maintaiu 
the Indian Territorial Forces in the United Provinces' 
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(b) Do Govemmentgi\'e preference to :the members of the Indian 
T~rritorifll }I'orce for recruitment in the reruIar Army' 

(c) Do Government intend to use the. IIIdian Territorial Force for 
maintenance of internal order and peace t 

111'. O. iI. Y01Ulf: (a) Indian Territorial Forces are already main-
tained in tb£' United Provinces. 

(b) No, Sir. 
(c) Provincial and urban units of the Indian Territorial Force are 

liable to be call06d out in ,aid of the civil power. This liability will no 
doubt be enforced whenenr it is practical or economical to do 80. Bui. 
Indian Territorial Force units are only embodied for a small part of the 
Jear. 

REGIMENTS ADMITTING MUSSA.L!rIAN8 FROM THE UNITED PROVINCES. 

62. -Dr. Ziauddin Abmad : What are the regiments to which the 
Mussalmans from the United Provinces can be recnmited , 

111'. O .•. Youue : 
3 cavalry regiments, namely, Skinners' Horse, Gardner's Hol'!te and 

the 3rd Cavalry, 
2 corps of Sappers and Miners, namely, the K. G. O. Bengal Sap-

pefS and Miners, and the Royal Bombay Sappers and Miners, 
3 battalions of the Bombay Pioneers, 

22 Mechanical Transport Companies, 
4 Mule Transport Compames, and 
2 battalions of the Indian Territorial Force, namely, the llthl7th 

Rajput Regiment, and the llthl9th Jat Regiment. 
J[unwar Bajee Iamail Ali ][ban : Will Government kindly state the 

res!!on why the U. P. Mussalmant< are not recruited to regiments t8 
which the Punjab MUlSsalmanti are recruited f . 

Mr. O .•. Young: Some regiment!! are open to U. P. Mussalmans, 
and others to Punjabi ,Mu8salmans. 

Dr. Ziauddin Ahmad : Is there any necessity to reserve particular 
battalions and particular regiments to persons belonging to partic~ar 
provinces Y , 

Mr. G. II. Young: Yes, Sir; tha.t is part of the system on which 
the Indian Army is recruited. ., 

Dr. ZiauddiD Abmad : Is the recblisideration of this matter under 
consideration 80 that thera mi,htbe no biekerinp amongst ourselves T 

JIr. O. ' •. Young: No, Sir. 
Dr. ZiauddiD Abmad: Is its revision under consideration' 
lIr. O ... Young: No. 
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RAILWAY PASSB8 II'OR RETlUl) SlmVANT8, OJ'· THE' OUDll AND RomLII:HAND 
RAILWAY. ,. 

58.·Dr.··.uddin j1pMd.: (a) When was the Oudh and Rohil-
khancl Railway amalgamated with the EaRt Indian Railway , 

,(-h) Is it not a fact th&t the employeeftof the 9~':aqt ijehi~alld 
Railway were promised that they would enjoy the· privileges whioh are 
granted to the servants of the East Indian Railway , 

(r) Is it not a fact that the retired servants of the East. Indian 
Railway are given two free passes each year over the whole line, while the 
retired servants of t.be Oudh and Ruhilkhand, Railway are given only one 
pass eaeh year, and it·,is restrieted tQ those portions of the 'East Indian 
Railway which once formed part of ihe Oudhand, Rohilkhand Railway ! 

(d) Do Government propose to remove this discrepancy T 
Mr. A.,. A.. L. P&1'IOn8: (n) In July 1925. 
(li) No.' 
(c) The position i$ not exactly as detailedinAhe lIonodfabie :Member's 

question, but it is a 'faet .that the .l'egUlati()n~ fitdo the iSiiuc of passes to 
retired servants of the East Indian Railway are somewhat. mOr'l liQerl\1.t han 
those for retired servants of the Oudh and RohilkhantFRltitw~Y." .,-" 

(d) The Agent is being asked to"con.~ider whethe~ uniformity in this 
respect should be secured. 

REOBUIniENT OF MUss.u.MA.NS TO THE MILITARY ACCOUNTS DEPARTMENT. 
I '\ - 1 ',' ) i' . 

54: ·Dr. Ziauddin A.hmad: (a) Is it,a. fact that "Government, in 
reply to Mr. Farookhi's starred question No. 850 001 the 28th March, 1930, 
in the TJegislative Assembly, stated that the Dumber of Ml1sMlman~ in 
the Military Accounts Department is 3 out. Qf 90 iq, tbe Deputy Assistant 
grade, 23 out of 467 in the accountants grade and 816 out of a,736 in the 
clerks grade Y .. ., 

. . , 

Ib) 'Vhat steps, if any, have Government taken to recruit Mussuhnans 
in this department of military 'sertice,;f:":" "j f. :' ' .. i.' l' 

(c) .Are Government aware of the fact that riertain Mussalma~s quali-
fied tlJIJm6elves in the competitiye examination and yet they we,'c not 
given any PO!;t ;' I . -: ,', ;. 

(d) Is it not a fact that a large number of 11,lu8Q8Jmans have passed 
the !;ubor9-inate accov.nt~ S(!rvice examination ... an~ ,tP~, ~ve; P9t".yet becn 
selected t Whut is, t~ nu~~e,r of such qqa,hfied persons' . 

The Honourable Sir George Schuster: (a) The answer it! in the 
affirmative. . . .. 

(b) The Hononrable' Member is referred to claU8E;r' t6) Of the answer 
given in this House on the 22nd March, 1929, t'o starred question No. 1182 
asked ,by lIr. Muhammad Ismail Khan. ;~.;:;,:, /-,. \:.:l"': ; \ 

(c) The tetal·n1lD1ber of Mussalma'Ds, whe) qualified at the >examinaticm 
f?r adl1!ission to the c~erical service of the M)lita;1'Y ~c~~~.p~8.fMnent 
smcp 1\ovember ]929 IS 33, namely, . 

1929 ( '; ,:?, 

l 1930 
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Individuals who' qualified at the 'enmi'iltiOllt'hJd Ih 1_ ~ attfbeen 
appomted, Of those who passed iB ISOOi 8,ha'Ve been appointed and one did 
not reply to the offer, of appointment made, leaving 16 on the waiting list.: 

(d) rrhe total number of Mu_~, '~d ml"etfa88ea:l~ ~YA. S. 
eXAmination and have not yet been promoted to the aeconntant.~' ~rade i~ 
50. Promoticm to tlleaecoun1Bn1.s.', grade .is madeiby Rniority~ clillbjjlf1lt to 
fitnell8. i , " ' , 

;( ': t , " ; 

RECRUITMENT OF MU8SALMAN8t'O ''l'Bi:: MILITARY i4.ccou~, 
p~.~~.('" ~l ',It.)', :)'wH 'J,r;' 

, , , ; " .','" " : ·1" ' , , ': ' " 
55.'·Dr.Ziauddin..lhm&c:l :' (a) WIll GovernpleJlt be. plEl4Sed to 

state the number of probationer ac~ounta.~ts .app~in,~~d.ir~c~,i.p_, *~ MUitary 
Accoimts Df>l'art,me'nt'from 1920 till AprIl, 193H ''fIW~tof therlt"'ere 
:M m;saJmlln~ ? : '. " , ,,' 

."', • 'I .. 

(b) '\Vhy were the Mu!,sallIlll:ns n?t, ~P'p0?:n~~i~t. tke ,tip!e.rf"~1t the I 
appointment was made by selectIon orily 1 " . ' . 

I. ._ 

The Honourable Sir George Schuster: (a) 1£ the Honourable 
:lIlember refers to the direct appointment of nOn-Government servants as 
probationary accou,n"ll~, th~ ~wef is: ·i'J.~~~9i1"1:,,~,ti~-,evFfhe;refers 
to the appoi~tments as probati()D.IU'y,~co~tlffits of ~~lD'"lndlvidq~s who 
Vi'ere already il:l, Gov~r~ellt,lServjc~, ,46 ISUC!h'i apJ¥)ln~meJ:lrts wel:e"made 
during the period from 1.920 to April, 19~1;. Of, .tm,s nu~hf.r 4 were 
1Iillssalmalls. I may a,dd that, of the 46 appo~ntJJll!~~, 44 were mad~ up to 
the end of 1922 and only 2 hil"~ been made, sll!ce ~hen,. 

• J • '. , 

(b) Does. not arise. 

" 
RELEASE OF P?~:r~,¥-I;.})~.ON.US.'. ',~ 'iii <r 

56. * •. Lalclaand lfa"lniH (a~:Wi'll G#ernment be'pleased to 
state how many non-violent 'satyagrahi: political' prisoners ''Were confined 
in jails in India dnring the 'MIrtYllgt"llhnmovemerit from its beginning to 
the time of the .' Mahtama Gandhi and Lord IMrin ' truce and how many 
vio}(!nt political prisoners were so detained' during the period 1 ' 

(b) Have all the non-violent satyagrahi politicai pfisOller!)~,b('en 
releac;ed under tM aforesaid ~ttlementor' aretbe caWs' of "80Ul~ of" them 
... 1ilJ under, conllideration -of the Government 'f 

(c) If the answer to part (b) be in theaftlrmative, will Go-vernm-ent 
~:I~;e;Sed i to state the number of sl~~~,wi.~~"ne~~~d ~~e Jea~OWl ;£?-1' the 

The HODourable Sir Jamu, Ore!$': (a) ,The, ,.1Q~al : nq,JDber of 
prisoners sentenced to imprisonment in' connectio,ii' with the Civil Djsobe-
?ienee movement up to the end of Februa~y, 193] was ~Q,"507. , ThisUgure 
meludes also those whose ofl'enees irivo1Ved~fijJ-eilce;" the 'enct'Dumber of 
which is not known. ' 

(b) So far as the Government of India are aware, all prisoners whose 
cases feU within the terms of the settlE',ment oJ ,th,e.5t:p,o~iMuch. ~.n .. liaw 
heen released. ' ' ' 

\/ 

( c ) Does not arise. 
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Mr. ,...... •• YUiU : 8u the Honourable Member nJad in the 
papers that there are several priaoaera wbo come uader tbe truCfJ aud 
have Dot yet been releued r 

The BODO arable IIir .I ..... CnraI': I have ~n atatementH to that 
effect. 

111'. LalohaDd ... ~rai : I undentood the Honourable Member to aay 
that he haa seen statements in the public Pretls to that effect. If thftt ia 
so, will the Honourable Member kindly say what is the opinion of the 
Government with regard to those men , 

The Honourable Sir J&DUII Orerar: Any person feeling aggrieved 
ill. the matt~r is perfectly entitled to make a representation to the JJocal 
O(lvernment conct'rned. 

Mr. LalcbaJul Navalrai : Am I to understand then that the Govel'O-
mt'nt have on their part completely fulfilled the truce terms with regal'd 
to those prisoners T 

'!'he Honourable Sir James Crerar : Yes, Sir ; that is containeu in my 
reply to the original question. 

RULBS J'OR THE CLA88II'ICATI0N 01' PRISONERS. 

57. .... Lalchand lfanJrai: (a) Ate Government aware that the 
new jail rules framed by Go,"emment fixing three classes of prisone!"lJ 
ha,"e caused public dissatisfaction with the classification of the prisoners 
and the working of the rules , 

(b) Is t~ cla88ification of prisoners made by the magistrates under 
fixf'd rules by taking legal evidence, or at their own discretion only T 

(c) Is sueh decision of the magistrates judicial and subject to the 
interference 1::.- til" app.eIlate and revision III courts , 

The Honourable lir J'amea Cherar: (a) No. 
(b) and (c). The Honourable Member's attention is invitt'd to the 

eomulUniqu(: issued on the 19th Febl'1.Ulry, 1930, which state!! the c1a!lsi-
fyin~ authorities. No rules have been laid down for taking evidenee, 
nor IS any appeal provided for against the recommendation of a magis-
trate, but original as well as appellate court.s have the power of mukin~ 
recommendations. 

Mr. Lalchand Navalrai : Will the Honourable Member be plcnsod to 
atate whether the Government are goingto introduce any legislation with 
regard to it to the effect that the opinions in regard to these classifications 
tlhould be given by a judicial authority' 

The Honourable Ifr Jamea Orerar : I would refer the Hononrnble 
Member to the eommunique on the subject which I have quoted. 

111'. Lalchand Navalrai : II! that pro\;ded in that communiqu~! I 
have not read it. (Laughter.) 

Tbe HODourable Sir Jamea Orerar: Then I must ask the Honourable 
Member to read it. 

RBVIBIO.N· AND IHPBOVEllENT OF JAIL RULES. 

58. ·1Ir. Lalchand Navalrai : Do Government propose, in virtue of 
the experience gained in the working of the jail rules and receiTing parti-
cular cornpuints made hitht'rto in various jails regarding them, to appoint. 
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• cGJllUlitt~e or to take necessary I:ttepl; to revi'ie aDd improve upon the 
ruled 1 

'!'he Honourable Ilr Jam. Crerar : The reply is in the negative. 
The power to make rules for the administration of jails is vested ~ni 
Local Governments, Bubject to the control of the Governor General 1D 
Council, by section 60 of the Prisons Act. SeVieral Local Governments 
have, in recent years, appointed provincial committees to investigate 
~ail administration and amended their ruletl,w~re necessary, and all 
Local Governments are fully alive to the importance of sound jail ad-
ministration. 

Mr. LalchaDd Kavalrai: Have the Government of India revised 
these rules or even looked into them and approved of them' 

The Honourable 8ir Jamel Crerar: Ordinarily the rules . ..Ilre made 
by Local Government8 on their own authority but subject to general 
control. There have been many occasions for me to refer to the rules 
made by the Loeal Governments, and BO far as I can see, they are. 
satisfactory . 

DEFECTIVE JAIL LATBDI'ES AND biSPECTlON OF JA.ILS BY VISITORS. 

69. *Mr. LalohaDd Kavalrai: (a) Is it • faotthat }lri*onel'8 are 
seated together in a row while answering calls of nature-exposed to each 
other-in some of the jails and lock-ups in India f 

(b) If tile answer to part (Il) be in the affirmative, are Government 
prepared to iSlJue a circular stopping such an inhuman practice ? 

(c) Will Government be pleased to state if the visitors to jails are 
authorised to "isit jails individually, to receive complaints and make sug-
gestions , 

Cd) Are the visitors when in8pectillgjaila accompap,\ed),y the 
superintendents and jailors T 

(e) Do they receive complaints from the prillOl1ers in the presenee of 
the superintendents and jailors in charge of the prisons , 

(I) If the answer to part (e) be in the affirmative, do Govermnent 
propo8e to consider the desirability of receiving complaints by the visitors 
in the absence of the officers of the jail , 

The Honourable Sir James Orerar : The Honourahle Member is 
doubtless aware that " Prisons" under the Devolution Rules is a proviu-
(lisl subject, and that the matters on which 'he' Bilks for inforritation are 
primarily the concern of Local GOTet:nments. 

As regards part (a.) of the question, I have no such information, but. 
I am prepared to enquire if the Honourable Member will give me more 
specific particulars of the jail or jails in which' this practice is alleged to 
{'xist. 

Part (b) of the question does not arise. 
As regards parts (c), (d) and (e), I would refer the Honourable 

l!e~ber to the sections of the various P~incial .Jail Manuab dealing 'with 
vlIutors of prisons. My information shows tQat tille reply to p.rt (c) of 
~e. question is in the aftlrmative, that, lUI regards . parts (.d) and (6), 
VlIlltOrs are, in their. own interests, attended during their visits by an 
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l'seort of' wardel'tl and; in ~ome case~ by al'esp'onsible jail official as well ~ 
and that private eommunication betwet'n a visitor and prisoner is ordinarily 
allo~ or arranged OD:.reqUest. ", ."~,~ ",;;: \, 1,'.·>,; : <r·!",H :o,;-lT 

Part (f) oHhe <\ue,stion does ,not arise. ,e, 

ABOLJl;~Q.NO~ THE PUNiSHU!!l'"QF W~PPl~(;. 
66. *Mr. Lalchandltavalra.i: (a) WiD Govemment be pleased to 

state' 'if the punishment ofiwhipping exists at present in anycivi\iRe~ 
country other than India , 

(b) Are'Hovernment pr(ijiart'd to eonsid~t 'the 
brutal punishmf'nt in India' T 

ab01ition6~ Stich a 

ne 'Hon()UJ'able8irJ~el. QrJ~ : ':(~) y~~~ 
. , .. 

r' "j. i 

(b) 1 would refeT the Honourable MeJJlber to the'reply I gave in this 
House TO qUf'stion No. 471 etD the 11th SepteDl~, 1928, on the SRme 
subjl~ct, 

Ri:TRBNOHJ(ENT OB HIGH OJ'FJOlA.LB. 

61. *1&. LaIohud .aviJrai : (a:) :iW".1.U&venmnmtl bti·plcased to 
state if the Retrendlmem Cbm~ee' appointed by the Go'*ernment' cf 
India ill yimv ()f the present financial stringeney is authorized t., 'inyesti-
gftte I1ml S\l~ge8t measures. for retrenchment of higher offic.~rs in India 
such as are appointed by the SeCl'etary of State. for India or w.hether its 
scope is limitf'd to' only· subordinate and menial esiablishInent T ' 

(b) If theanawel' too part' (a) be i~ the negative, will Government 
be pleased to state what steps have bee~ taken· to make thp. l1('c«(ssary 
retrenchment in the strength and pay of such high officials Y 

'l'he Honourable stt George 80huster :' (a) The general terms of 
Tp.fcrence to the various Sub-Committees permit them to ad,·j",· upon 1111 
possible economiesw,ithin the field of their 'enquiry. 

(b) Doe8 not· ftrise. 
Mr. Lalo.haDd ~ayalrai : Will the, Honourable Mem:ber he pIe.afoled 

to say whether the retrenchment o~ b,igher officers ill India, I mean, those 
appointed by the Secretary of Btatt', .$!omeswit~in the purv~cw ,,J. the 
Committee that has been appointeit ~o: malte"re.trcmchment f" '., 

'!be Honourable 8i.f ~r,.lohuater : That ~uestion certainly comes 
within the field of enquiry ~. whicheaah of the Sub.Committwg will 
advise acc(lrding to their terms of reference. 

RE~EN(lH)(ENT ON STATE RAILWAYS. 

62 .• 1Ir. Lalchand Kavalrai: (a) Will Government be plflBlied to 
state whetHer the State Railways in India have undertaken retrenehment 
work t, If· so, do they: begin from the top to the bottom or toooh ollly the 
subordinate .alld. memal.eJltabliahment t 

(b) 14 it 'aEaet t~attm! North We8tern Rl!.invay, Karachi Division, 
have r~uC@d tlK!' Dumberano pay of the subordinilte and meninl staff 
only not touching the higher oftl(liaJs wbo draw heavy salaries , . 
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, (C) Will Government be· pleuedto lItate ·how maca, .. vu..' h .. ' . .ae 
Karachi Division of the· North· Wetltern RaHway etfected by the retrench-
ment mad.e by them hitherto , 

(d) Will Government be pleased to place on the table the list of the 
reductions made or proposed to be made by the. :Karachi Division 101 the 
North Western Railway' 

(e) Will Government be pleased to state how lD&~ officer~ work in 
the Divit>ional office of the North Western Railway, Karll'.lhi. and how 
much do they draw t . 

(I) How many of them are proposed to be done away with or how 
much reduction in their salaries is proposed by the Railway Department T 

(g) Will Government be pleased to state how many officers, on what 
saluriel.! and with what designations were working for the same area, which 
is 'now managed by the Karachi Division office, before the present Division* 
office was established in Karachi , 

Mr. A. A.. L. Parsons: (a) The answer to the first part of the ques-
tion is in the affirmative. With regard to the second part, State Railways 
hHve reduced a number of gazetted posts and discharged several temporary 
officers in addition to the retrenchment made in the subordinat(' and menial 
eSbtblishment. 

(b) No. 
(c) The savings in wages effeeted by staff retrenchment. on the 

Karachi Division are estimated at present at a little less than Rs. :J lakhs 
pel' annum. 

(d) A stateIlftlnt of the reductions made by the Karachi Divil.!ion 
is laid on the table. As regards further reductions, the position is to be 
examined in October next. . . . 

(c) A Ih,t of officers now working in the office of the Divisi('llal 
Superintendent, Karachi, together with particulars regarding the rates 
of pay drawn by them is laid on the table. In addition there nre 6 Sub-
Divisional Officers employed on that Division who have separat(' omen, of 
their own. 

(f) No further reduction in the strength of officers working in the 
office of Divisional Superintendent, Karachi, is cont~mplated at present. 

(y) .A list of officers who were working for the same area which is 
now mllnaged by the Karachi Divisional office, he fore tile present Divisional 
office was established in Karachi, together with the scales of pay which they 
wert' in r<:ceipt of, is laid on the table. 

IMt of poItB broagAt ncIer ~ em 1M KtIrGCA, Dilli.ftorl. 

1. Offioen 2 (including one held in abeyaDoe). 
2. Subordinatee OIl 80aleII of pay riling to Be. 100 aad 09W ' •• 1 cIiIoharpd. 

8dem~ 

3. Suboldinate8 ~ to Ra. 30 and over but lela than. RI. !OO. 179 .~harpd. 
,. .' ,' .. ". ""." ';; ~~ ,1'IJ6~M 
,. 'EmPioree. Dn:~y rt.taa to 1 .. thait RI. 30 .'. 7re dtiIo~ ,. 

.' . . .. 13c1Riote.L 
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:£M.. elA',.....,. .... '- .... I/It¥ ., fA. DI.tM'Ml 8u,..... ........ ; lr __ i, t".,,'''er 
,,~. . .' ~ ,.,.......,. rIgClf'Gil\", u,e" ...,., of ,... 

Delrig""Cion. ,8cc14of ,.,,; !, 

1 ;DiyjafoDal ftGJK'rillteDdfllt 
3 Divisional h'nginl'el'l 
·1 Di?ieioDal PertlOn~l Oftleer 
1 A_tant PeJ'lOlinel oftleer 
2 DiviaioDal TraDlportation Oftieel'l and Divisional CoDlD1ereial 

Oflieera •• •. •• .'. .• 
., A!IIiatant Trauportation OtIieera ad AuiataDt OoaImerdal 

Oftieel'l •. •. 

) Divisional Bolling Stock 01lieer 
2 Aui8tant Rolling Stoek O1Iieel'l 
1 Auiatant Signal Engineer 

15 

Ra. 
2,1;&0 fls-.t. 

625-30--1,8750 
560-50-1,300 

800-50--900 

550-50-1,3750 

300---00-900 
or 

350-3~OO 

625-50-1175 
375--50-975 
350-3~00 

NOTE.--01Iieel'l of Non-ABiatic domieile draw overseas pay in addition to their 
basic pay. 

Li .. Df ol/lur • .,"0 were .,orkiflg on KllracM aAd 8wnr Di't'~t. "nor to lAlIi.riC'f1Gl 
orgoni.otioft. 

Engineeriftg-

2 Executive Enjl'ineera, Suikur and Karaehi 
6 Sub-Divisional Ofliee", (3 Sukkur and 3 Karaehi)-

3 
3 

2'ra Iftt>-
:I Diltrit't Traftle Superintendents 
!i Aesimnt Traflie Superintendents 

Looo.-
2 DiBtriet Locomotive Omeera 
4 Aellstant Locomotive 'OfIleerli 

Carriage lind Wag01l-
2 District Carriage Superintende~ts 

24 

• RII. 
625-50-1,375 

375-50-975 
250-20--750 

550-50-1,300 
300-50--900 
250-20-150 

625--50-1,375 
8~O-IJ1!) 

625-50-1,871) 

JiCl'J'&--Gdieers of NOJIrAaiatie dolmen. drew Ol'efaeu . .pq in, ad!ii~on to their 
,,~ pay on the above scales of pay_ 

Jk. LIlli';'" .&~ : Will the 'Honourable Kember b~ pleased 
to state # ~ •. ~. thi8 time, 88 a matter of fact, th~ hig~er ofticel'!l' ;pay • 
.aDd a11awaaef!lt havc actually been retrenched on the :RaIlway , 
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Mr ..... L. hnou : There 'have been retluctiODB with .'n!prd to 
&tme allowances. But neither 'With !'fJIIn'd to higher oftleen nor with 
reg_rd to s:ubordinates have there been changes, iQ the, ratetil of pay. 

SBLBCTJ.()N ANn PAY OJ' CoJfTROLSV8T& OftoICDB OJ( TIIZ N08l'Jf 
W 118'l'11RJr R.uLWAY. 

63. ~:Mr. LalchaDd Navalrai: (a) Will Govermnt!nt be pleased 
to .. tate what policy they adopted when making selections from the railway 
staff to the control system' 

(b) Is it a fact that only Indian St.ation MasterBsnd Allristant Station 
Mal'ltel'8 wert.' selected for the control postA on account of their capacity 
aJld experience for the business f 

«!) Is it a fact that lately gnftrdA were tl"ansferred to the control .. 
system' 

(d) 18 it a fact that the guards who were so tram;ferrcd were alluwed 
to draw tht'ir pay and also avera~ allowances which they were drawing 
wh(>n they were working as guards, with the result that they drew more pay 
thall the control offi(~ers who w(>re drawn from the station staff )hul~h Nlrlier 
thall the&e guards' 

(e) Are Government awar£' that this pr6cedUl'e has created dis-
satisfaction amongst the original control system officers and has a130 raised 
the qUl'stion of seniority and juniority amongst thea , 

(f) Do Government propoBe to recognise the seniority of these guards 
TIOtwitltstanding their subsequent entry into the control system only 
beclIU!le they arc allowed to draw allowances al10wable to working guards ! 

(g) If tlle answer to part (f) be in the. affirmative, what ~ea"ol1s 
have Goyerument to adopt snch an extraordinary cour$e T . 

(h) Will Goverument he pleased to state how lJl.'lny Controll~l'l!, 
Deputy Controllers and Assistant Controllers are there ill each of the 
Control Divisions on the North Western Railway 1 How many of them 
are Buropeanfl, Eurasians, Goans, Indians and Sindhis, respectively f 

Mr. A. A. L. ParIODI: (a) Selections are made fro~ among • .:l list 
of l'nnuidatel' who have passed a course of train,ing in coritrol duties, 'I he 
f.)llowing are the main categories from which employees are ~elected for 
training ill control work : 

~tlltion Masters ; Assistant Station Masters ; and g1.1nrdR who are 
qualified to be Assistant Station Masters by passlng the pres-
cribed test. 

(b) No, 
(c) The practice of transferring guards qualifi~, in co.trol duties to 

posts in the Control Branch has been in force ever since the introduction 
I}( the control system ot! the North" WeStern Railway. ' r 

(d) G1,1ards when appointed to officiate in such post~ draw their 
substautive p.a~ pl1U 75 per cent. of pay representing aver&gt! mileage, 
subject to the condition that the total emoluments thus drawn Ilrenot 1e&8 
than the minimum' payor more thaiL the maximum Pay of the oftieiating 
POl!lt. 'I'he pay (If ~uard .. traDsferndpennaneJltity to;.f~ ~,l ,ltnneh 
is l'egllhlted by Fundamental Rule 22. There &lie inNnceswhere luard, 
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.aTJpomted tb tbeGJntrol Branch· draw' higher~"t'd.an: ~mtJel'ft!of the 
ation staB: appointed at an earlier da.te to· ttiillBranoh in the.me grade. 

(e~ a~a .(t). GOvernment do not conSider that a grievanee exists as 
the ~lllorlty of employeE'S transferred to Control Branch ill detel'mined by 
the dati!S .f their 1!OIlfirmatieain ,the respective grade, of that Brlll1('b 
and not with reference to the .paydraWl'l-OD transfer. 

(g) Does not arise. 
(Jt)A statement giving the information ill 'being sent to the Honour-

able Member. , 
Mr. LaJcb.nd Navalrai : Will the Honourable Member be plensed 

to state it it is not a .fa(lt that when th.is control system was fir~ intro-
duced 110t a single guard was taken on that control system , 

Mr. A. 4. L. ParaoDi : The information given to me by the Hail way 
Administration is that the practice of transferring guards to the control 
systenl has been in force ever since the system came into. force. 

Mr. Lalchand Navalrai : Will the Honourable Member be pleased 
to lay OIl the tahle a li,t of the DRme!! of tho:lc llersons that had h(~cn 
taken on the control system T 

Mr. A. A. L. Parsons: No. If the Honourable Member will give me 
anr definite informa·tion to the effect that the statement I have made i~ 
:false, 1 will take the DeceSSIU'Y action. 

Mr. Lalch&nd Ravalrai: Does not the Honourable Memb('r think 
that the number of tholl(~ rnardB that have been taken in vac~ncies mu!!t 
be very few flnd the information must be given T 

Mr. A.. A. L. Pa.rsons: No. 
Mr. Lalchand. llavalrai : I ijhould ril:le to a point of order. The 

quetltion thflt J am putting is a very simple one but it is not answered. 
Thf' point is that when the control I'!ystem waR first start'ed It6t 11 single 
gullrtl was takf'n on thllt control system. 'Subseqnently, some Anglo-
Indians have been gradually taken. and there is a great ctyin the 
country with regard to that.' ' . 

lIr. President: The Honourable Member Hhoul(f. r~tri~t 'biJJi~lf to 
the point of order which he wisheR to raise, 

Mr. Lalchand Navalrai : I am giving my reasons for tht> point of 
order. The point of ox:der is,this. I request the Preliident to get me an 
anliwer to this que!!tion. 

Mr. President: The Honourable Member. though new now, haR 
sened 011 the Assembly before ..... 

Mr. Lalchand lfavalrai: I have. 
1IIr. Prelident: ..... and he know. that there iii no obligatio!} upon 

Govenwlen1 Members to answer, any. questions. The remedy which the 
nou·otlicial. Beuches have under the ;Rules and Standing Ord('l;'1. ngainst 
any Government iMem1?er~eclining to f!.ns:werq1:lestion8~ich .a~e, legiti-
Olattl ita ~'o~e ,qf iC,~Qfe'rfD"the torm f)f an adJournment mohon., 

,iii-. 'La'WlaD4!.INtrJt!IIi,:;fon~ ~wantedto avoid ~h .. t Ctlnsuro on the 
HonoTfl'sbltlMembelr.·, (Laughter.) 
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64. ::'Mr. Lalchand Navalrai: (a) Will (lQverllJ1l.ent. he plea~d 
to state if it is a fact that the public prosecutorl! in lll,dia or ill Fl.JlY Pilrt of 
'British India bring messages from the District )Ia'gf"trate!i aDd ~he 
District SUllCrintendents of Police and whisper in the ears of Magistrates 
that thiR or that is their order and tha:t they shouki4r mould., hot, release 
particulllr accused on hail or goenerally to abide by the ordtlrs so conveYL'(j, , 

(b) HEw the attention of Government been drawn to the' sp~ch of 
Sycu Mia-Miran Mahomcd Shllh, M.L.C., B0111bay, publislWd at pag.e 779 
of the ~oJlJbay Legislative Council Debates daled the nth March, 193J, 
complaining of the aforesaid practice f 

(c) If the answer to part (a) be in the affirmative, what steps do 
Government propose to take to eradicate such a pernicious practice T 

(d) If the answer to part (a) be in the negative, do GoverIJlIlent pro- " 
pose to llPPl)int a committee to inquire into such a serious allegation T 

The Honourable Sir Jamel Orerar: (a) I am not aware of the 
existence of any such practice. . 

( b) I have read the speech and have also read the repiy of Sir 
Erntlst Hotson that none of the many officer8 who had scr','ed in Sind 
Aad allY knowledge of the state of things described. 

{r) and (d). Do not arise. 
Mr. Lalchand Ravalrai : Will the Honourable Member take it from 

me that there is a system like this-Public Prosecutors in Iudi':!. convey 
messages to the MagistrateFi aud go into their chambers and talk about 
the eases. Will the Honourable Member m.ak:e inquiries, if the Honour-
able :Member does not know t 

The Honourable Sir Jamea Crerar :' I have no-doubt that that 'is the 
Honourable Member's impression, but I think he is not justified' in hold-
ing that impression. I do not think that that constitutes a prima. facie 
basis for 1I formal inquiry. . 

l't'Ir. K. Ahmed : I think there is a section probably 528 sim in the 
Criminal Procedure Code as it' was amended in 1923 for its remedy. 
'l'h~re is a section also, that if it is a complaint of that description against 
a Magistrate of the first class or a Sub-Divisional Magistrate, the 
District Magistrate under section 528, Criminal Procedure Code ..... 

Mr. President: Does the Honourable Member give a repJ~' to the 
supplementary question ? 

Mr. K. Ahmed : I am putting 8 question. Are the Governmcnt 
aware that sections 526 and 528 of the Criminal Procedure Code will 
remove the g-rievances raised by the questioner' 

The Honourable Sir James Orerar : I think the Honourable Membcr 
~s p~rf(,ctly correct in suggesting that, if such a practice as the ques-
tioner suggests is found to be ih existence, there art' remedies provided 
by law. 

Mr. Lalchand Navalrai : What r am stating is not my impresSion. 
It is my experience and, that of the M. L. C. from Bombay whose name 
I huve mentioned. Will the Honourable Member make inquiries into 
tbc rase' 

L168J.AD 
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TIlt Daeuttoble ... ,JUl. Orerv: 1 think that then :\~ Ilh'eady 
snftieien f. remedies provided by law for Iffich a practice, if it iN f01lJ1.d 
~ elri~t in any pariieulal' case. 

Mr. L&lchaDdJtavalrai : Does the Honourable :Member SilY that 
putting Questions is not one of the remedies . 

.,. Honourable Sir lamel Crerar: }. think the other reme(lif'~ a~ 
more proper and convenient. 

Mr. Preaident: These are questions of opinion. 
Mr. Lalcband N"vaIrai : I want to know \V hether the 1I.m{)Ul·abl~ 

Mt'mhcr is going to get me the information or not. The Hl)lIo11rable 
MeDlb{'r had «f'Ilien the facts I have Dlentioned. I am giving my 
ptlrsonnl experienee anrl that of an M. L. C. of Bombay. Is the Honour-
-able ~Io:'mhe]' going to make inquiries into thi~ matter 1 

'!'he Honourable Sir James Crerar: In yif'w of the anSWl'I' which I 
have aIrE'ady gh'en, I do not think that thf're if; a r:;ufficient ~ase for A 
formal !nquiry- of a general character. . 

Mr. X. Ahmed': In view of the fact that it CHn he reml'(li(~d if an 
ppplieatioll for trllnsft'l' is made either hy 'his If'llrued eollf:·ague. Syed 
Mia-Mira)} ::\Iahomed Elhah .. M.he., or hy him<;plf, stating that the 
illegality may be done away with IIml asking that the flle be tram~ferred 
tc, some other Magistrate. will Government be pleaNed to point out that 
therr is also a section in the Criminal Proerdllre rode to tnable that to 
be done 1 

Mr. O. B. BllioU : Is it in order for an HonQurable Menlher to make 
• gen~:JI ""persion upon the Public Prosecutors in India, of this sweep-
ing nature' 

'!'be HODOurable'Sir lames Orerar : I do not think any tI1H:b. (!harge 
ila in tmy "'ay justified. 

SEPARATION OF THE EXECUTIVE FROM JUl>JCIAL TRIBUNALS. 

65. *Mr. Lalcha.nd Nav&lrai: (a) Will Government be pleased 
to !oItate if it is a declared. polic~ .. of Government that the executive in Jndi • 
• honld Lc s('paratecl from thr judicial tribunals? 

(b) If so, when do GoV(>rnmcnt propose to take thr initiHtive ill the 
matter' 

(c', Do Government know that the police t.ry to infllH!Jl<'C tIle Magis-
tracy by pri\'atel~' carrring to them messages purportin~ to have been 
isc:;uf'd from the supf'rior officers 7 

U() HflY!' GovernmE'nt's attention bE'en invited to th~ ~'mnl'ki'l made' 
by SYf'd l\Iin-Miran )Iahomed Shah. )I.L.C',. Bomhny. published lit page 
779 of th<' Bomhay Lf'g'iF;IAti\'e COlllwi1 Debates, dated the 11th Mnreh, 
1931 : 

((') Dn Oovet'nlllt'nt propose to adopt a policy generally to appoint 
only experienced and permanent officials to exercise judicial powers in 
Inc1itt f 

The- Honourable Sir Jamel Crerar: (a) and Cb). The Honourable 
:Member i" referred to my reply to Rai Bahadur Snkhraj Rai'~ starred 
question Xo. 770, on the 2nd March. 1931. and to the reply given by 
Mr. Haig to a Rimilar question in the Council of State on the 11th Septem-
ber, 1928. 



(c) No. 
(d) Yes. 

Ql:E8TIONS AND ANSWEM. 

(e) This is a matter primarily for Local Governments, Rlld I have 
no reason to suppose that they are not alive to the considerations to 
which the Honourablt' Membt'r reft:rs. 

SUBORDINATION OF RESIDENT MAGISTRATES TO JUDICIAL HEADS INSTEAD 
OF TO THE EXECUT VE DEPARTMENT. 

66. "'Mr. Lalchand Navalrai: (a) Do Government propose to place 
the residt'nt magistratt's whel't'vt'l' they t'xist in India subordinate to the 
judicial heads as the subordinate judges are at present, instead of being 
appointt'd and dismissed by the executh'e department f 

(b) "rill Government bt' pleased to state if such a course will entail • 
any (!cononlical or any other obstacle 1 If so, what , 

The Honourable Sir James Crera.r : The appointment and dismissal 
of ReRident Magistrates is a normal fnnction of the Executive Govern-
ment and no change in this re~peet is contemplatt'd 

EXTRA POWERS OF THE COMMISSIONER IN SIND. 
67. .tllr. Lalchand Navalrai: (a) .'-re Government Rware that the 

Commissioner in Sind holds many extra powers other ~nn those possessed 
by the Commissioners of the other Divisions in the Bomba.!, Presidency T 

(b) If so. which of the powers have been so conferred on him by the 
Indin Government or under the sanction obtained by the Bombay Govern-
ment from the Government of India' 

( c) Is it a fact that for a long time the public of Sind in general, 
snd Jll'oyjncial political couferencE's held ill Sind in particnlar, hllve pro-
t~l:Itf'd against the said officer continuing to hold such powprs imd have 
complained that they are prejudicial to the interest of the people , 

(ti) What steps do Governmmt propose to take in the mllttl.'r , 
The Honourable Sir Jamel Crerar: The information is being 

obtained and will be supplied to the Honourable Member in due course. 

LOOTH OF SERVICE IN BOMBAY OF THE PBESENT COMllISSIONBR o:r 
INCOME-TAX, BOMBAY PRESIDENCY. 

68. *Mr. Lalchand Navalrai: (a) Will Government be pleased 
to state HinCl' how long the prest-nt Commissioner of Ineome-tax of Bombay 
Presidencv has remained in the presf'nt post and how IOllg in other posts 
of the income-tax Department in Bombay? 

(b) If'! thf'rt' any rule or practice fixing a period for which Income-tax 
Commissioners and their assistants can remain in their posts in one plaoe , 

The Honourable Sir George Schuster: (a), (1) Commissioner of 
]nilOm€~tax since the 14th O<!'tobf'r, 1927. 

(2) Assistant Commissioner of Income-tax, Bombay City, from the 
ht April, 1922 to the 13th October, 1927, except for periods duringwbich 
he oftleiated as Commissioner of Income·ta%. 
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(3) Deputy Collector of Income-tax, Collector or 1st Collector of 
Income-tax under the Bombay Government from December 1909 to the 
~llf,t March. 1922, except for 'thE' period, 31st March, 1914, to 21st April, 

'la19. 
(b) The reply is in the negative. 

REPORTS OF INCOME-TAX OFFICERS ON ApPEALS MADE AGAIN81'. THEIR 
OBl>ERS. 

69. *Mr. Lalohand Navalrai: (a) Will Government be pleased 
t<.t stute if it is a fact tbat the Commissioners of Income-tax and their 
~!>istants call for a report from Inc()me·tax Officers befol'e deciding appeals 
filE'c1 bef(lr~ them against the orders of Income-tax officers , 

(b) Is it a fact that the Assistant Commissioner of lu('(;m<>-tax in Sind 
calls for &lIch reports ? 

(c) If so, is the report open to the assessees and ill'tl they given Itn 
opportnnity tCJ have their say on it , 

(d) Do Government propose to issue instructions that the assessees be 
allowed to be heard with regard to such reports if sent for ? 

The Honourable Sir George SchUlter: (0) Under instructions 
issued by the Centra! Board of Revenue in 1927, appellate officerH ordi· 
narily refrain from asking for reports or remarks when calling for the 
records of cases under appeal. Such reports are called for in rare 
calles when specific points are raiscd in the appeal on which the appellate 
officer requires enlightenment. 

(b) It is not the practi('c of the Assis1 n!1t Commissioner of Income-
tax in Sind to call for such reports. ' 

(c) and (d). These part!! of the question do not arise; but it may 
be mentioned that ill 1927 the Cputral Board of Revcnue issued general 
instructions to the effect that, when an appellate officer conducts a 
further enquiry himself or directs the Income-tax Officer to tnake fur· 
therenquiry and report the result, the results of sueh enquiry lihould 
be brought on record formally, and th.tthe appella~t $ould, invariably 
be given ~n opportunity. of rebutting any stich fresh evidence or any 
huerences therefrom. 

1IIr. Lalchand Navalrai : Will the Honourable Member be ple8J>ed 
to state whether in those rare cases those opinions are shown to the 
t\ssessees or are they kept secret! 

The Honoura.ble Sir George Schuater : I am afraid I m~~t ask for 
notice. The Honourable M€mber knows much more about income~tax 
procedure than I do. 

Mr. Lalchand Navalrai: Not more than the Honourable Member 
him~lf ! 

ALLEGED CONFIDENTIAL AND PRIVATE INSTBUCTIONS GIVEN TO INCOM E 
TAX OFFICERS •. 

70. .1Ir. Lalcha.ud Navalr&i: (a) Is ita fact that the Income-tax 
Commissionerti and their assistants give confidential an4, private, instr'1C' 
tioIlil to Income-tax Offic€rs for enhancement of income-tax or fixing in a 
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particular manner the income of assessees when th~r cases are either 
vending before the Income-tax Officers or when the Income-tax Officers 
consider the same under section 27 of the Income-tax Act , 

(b) If so, under what law or rule is this practice follo\Vt>d , 
The Honourable Sir George Schulter: (a) No. 
(b) Does not arise. 

PAY OF ASSISTANT COMMISSIONERS OF INCOME-TAX IN BoHBAY AND StND. 

71. *Mr. Lalchand Navalrai: (a) Whitt is thtl pay of the Assistant 
Commissioner of Income·tax in Bombay and Sind, respectively? 

(b) Do the incumhents belong to the cadre of the Deputy Collectors , 
(c) Will Government be pleased to state how much docs a Senior 

Deputy Collector draw as his salary in the Bombay Pl'~bidellcy including 
ffi~7 / 

The Honourable Sir George SchlUter : . (a) The seale of pay of 
Assistant Commissioners of Income·tax in Bombay and Sind is Rs. 1,000 
-100-1,500. Special pay of Rs. 250 iK attached to the two posts of 
Assistant Commissioners of Income·tax, Bombay City. 

(b) Three of the Ahsistant Commissi~ners were taken from the 
cadre of Deputy Collectors. 

(e) The scale of pay of sclct'tion grade Deputy Collectors in the 
Bombay Presidency including Sind is Us. 1,000-100-1,200. 

PROSEOUTIONS UNDER THE CHILD MARRIAGE RESTBAINT ACT 

72 .••. Lalchand Navaln.1: (a) Will GovernmE'.Jlt be pleased 
to state ho,,' many prosecutions under the Sarda Act are at present pending 
in courts of all the Prf'~irlenciel! in India, stating their number in each 
PrLliidency , 

(b) Are Government awal'e tbat there is a defiance against the Sarela 
Act in SODle parts of India ? 

(c) Art! Government prepared to !lee that the Act is not illfl'inged ~ 

(d) What measures have Govemment taken, or propO!le to tw, to 
prc~'el\t breaches of this law T 

The Honourable Sir James Orerar: (a) I have no tl~ures available 
regarding pending cases. Up till February, 19:Y, the n\1Dlber of pro-
fo;ecutiofll' under the Act was 1 in Madras, 3 in Bombay, 4 in Bengal, 12 
in the lTniterl Provim~es, 1 in the Punjab, 3 in llibar and Orissa, 1 in the 
Central Provinces, 3 in Delhi, and 1 in Ajmer-Merwara. 

(bj, (c) Rnd (d). Government have no reason to suppose that 
action has not been tnken on any complaint ftlerl in nccorrlance with the 
provisions of the Act. The prevention of child marriages, as distinct 
from their penalization as provided in the Act, would, as the Honourable 
Memb('r will recognize, be extremely difficult to secure effectively by 
1('~J:-.IMlon. 
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1Ir .. Lalchand Kavalrai: Does the Honour~ble Me~ber know that 
in thdse eases of profilecutioll that have been launched, nominal seuteucl!~ 
of a few rupees have been imposed '1 

LEGISLATlV£ A&BEMBLY. 

The Honourable Sir Jamea Orerar : No. I do not think that that is 
10 in the great majority of cases. 

FRONTIER REGULATiONS IN jo'ORCE IN THE NORTH WEST FRONTIER PRO-
VINCE AND SIND AND DECISION 010' CASES BY JIRGAS. 

73. "'Mr. Lalohand Navalrai: (a) Will Government be pleat!ed 
to state which Frontier Regulations are in force at present in the North 
West Frontier Province and Sjnd respectively , 

(b j Are Government aware that the system of deciiiing rases by 
Jjrga has d('generated and the Elders generally are prone to influences 1 

(c) What methods are Government prepared to adopt in order to 
restore purit~; and confiden:'c in these Jirgas f 

1Ir. B. B. Bowell: (a) ,..\ complt'te list of the Regulation!; in force 
in the North WeRt Frontier ProvInce and Sind, respectively, is being for-
warded to the Honourable Member. 

(b) and (c). As regardli the North West Frontier Province, Gov-
(>t'nment are not prepared to admit the implicationt! arising from the 
form in which the Honourable Member has put his question, but as hI! 
is probat.Jy aware, they have re{·,elltl~· appoipted a committee comprised 
almost exclusively of non-ol8cials to I'nquire into tht' contE'nt and work-
ing of some of these Regulations in the settled districts of the Nortb 
West Frontiet' Province. The Committee ha\'!' completed their enquiry 
and submitted their report which is now nndE'r the consideration of the 
Government of India. 

As regards .Sind tht' personnel of each Jirg'a is decided by the DiN-
trict Magistrate who makes a careful selection. and objectiolls raised by 
either party are duly eOnllidered. The Eidel'!; 4-re ch08en fro~ different 
tribes havinp: few interests in common and 811 experlE'nced oMcial pre-
sideR. Tht' Jirga system is very popular among tbe BHluch trihes and 
other tribes following Baluch custom, lind faith in the loIystem is proved 
by the fact that. the District Magistrat(' reeeives many applicatiOllH for 
transfer of caReS from the ordinary law courts to Jirga. TherE' is nothing 
to inrlicate deterioration in the !;~'stem Hnd the allegation that EhlerM 
are generllll~' prone to improper influences is entirely unfounded. 

Mr. Gaya Prasad Singb: :Mny 1 know when the Hcport of tlie 
Frontier Regulations Ccmmittee is likE'I~' to be published? 

Mr. B. B. Bowell: I cannot say, Sir. 
Mr. LalchaDd Navalraj : Will the lIonoul'able Member bE' plem;ed 

to say if that Committ.ep which had been appoin1ed also inqllired into 
the system prt'vailing in Sinn. alld ae; )·tll'ards the inliul!llCeS that have 
been referred to in the quel'lt.ion? IIns th~lt ('(JmmittE'e gone int.o that' 

Mr. B. B. Bowell: The inquiry of the Committee was confined to the 
settled district.s of the North West Frontier Province. 
. ~. Lalcb&nd N~valrai : May I understand, then, that an inquiry 
IS gomg to be mil de WIth reg-ard to Sind , 

Mr. B. B. Bowell : ~o cal"e for any such inquiry hilS so far been 
disclosed. 
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Mr. Lalchand Havalrai : Has the Hou.ourabl~ Member got al11 paptll 
from Sind with regard to this qu('stion, and will he be plellsed to l~y 
those papers on the tahle ? 

Mr. B. B.Bowell : The only paperlol which I have: o~ r~the~: tU 
substance of them, arc those which .have just been read out in auswer 
to the Honourable Mp,mbt'r's qup,stion. 

Mr. Lalchand Navalra! : How is tce Honourable Member then pre-
pared to say that what is Htated in the question with regard to Sina 
is unfounded ? 

Mr. B. B. Howell: The Commissi'lnl'l' in Sind says so, Sil'. 
Mr. Lalchand Nanlra; : I" tliltt 8uffi'!ient for the Honourable Mem-

ber to justify him to tak*: it that t1Jat is so ~ 

Mr ... B. Howell: I tal{e it, 8ir. that he is in a position to know 
and that he hal> told the truth. • 

Mr .. Lalohand Navalrai: Will the Honourable Member then make 
fulltr inquiries f Will the Honourahle Member make· inquiries not only 
from the Commis8ioner but throu~h a Oommittee or through some 
public men' 

Perhaps tpe Honourable Member has got no reply to make' 
(There was no answer). 

EXEMPTION OF MEMBER/! OF THE LEGISLATURE nOM THE A.aKS AO'% 
RULBS. 

74. "Mr. LalohaDd lfavalrai: «(I) Will .Govern'ment be pleased 
to state whether the ex-Members of the Indian Legislature bad exemp-
t:on to possess arms under the Indian Arms Rules before th~y wer~ 
amended. in 1924 , 

(b) Is it a fact that the Members and ex-Members of the Provincial 
Legislative Councils were al80 similarly exempted , 

(e) Will Government be pleased to state the reasons for remo,·iug 
the exemption in their case by the amended rules in 1924 , 

'l'beBonourable Sir lames Orerar: (a), (b) and (c). Membersan(1 
ex-Members of the Indian Legislature and of the Provincial Le~i!i;laHve 
Councils were up to 1920, exempted from the operation of certaiq. pro-
vision!'; of the Arms Act. This exell1ption was amongst those withdrawn 
in January 1920. when the Arms Rules were revised. the real>Ons being 
stated in Home Df'partment Resolution No. 2125-C .. dated the 21st March, 
1919. a copy of which has been placed in the Library. In 1923, in pur-
suance of a recommenciation of the Arms Rule!! Committee, the exemption 
was restored to Member!'! of the Indian I.Je~i£dAtu,I'e for the periOd' of their 
office. and this period was subsequently t'xtended to si!: month!'; after 
their t"r1ll!i of offiee. 

PAY OF THE AGENT AND SUPERIOR OFFIOERS OF THE ASSAMBE~ 
RAlLWAY. 

75. -Mr. Muhammad Anwar-ul-Azim : Will Governmentplellse state, 
if the Agent and other superior offi('el's of the Assam BengaIRailw8~' have 
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received 81lY ino~ment of pay in the financial year 1981-32 t I. it • fact 
that there have been recurring losses in the aaid Company' 

111'. A. A. L. PanODI : Normal increments according to existing sanc-
tioned scales of pay have been grltnted to officers of the Assam Bengal 
Railway on incremental scales of pay. 

The only post in which the rate of pay has been revi~d during the 
current financial year is that of the Agent, where an incremental pay of 
Rs. 3,000-250-3,500 has replaced the fixed }Jay of Rs. 3,000 plus £13-6-8 
sterling oversea);' pny. 

From 192;)-26 to 1929-30, the latest year for which figure!> are- at 
present available, the Compeny ha~ earned surplus profits. 

ApPOINTMENT OF MUSLIMS ON THE STATION STAFF AT ROORKEli:. 

76. ·Mr. Muhammad Anwar-ul-Azim: Will Government please.ltate, 
if they have received any complaint with regard to the station I;taif at 
Roorkee Railway Station? Are Government aware that it i,. agrea.t place 
for the Muslims on account of the great shrine of the Muslim divines 
therein? Will Government please state if they have any objection ,vith 
regard to the appointment of some Muslims on the station staft' at Roorkee, 
60 that they might help the Muslim pilgrims all the year round T 

Mr .... A.. L. P&l'80Dl : The reply to the first part of the questic>n ie 
in 'the negative. In regard to the l&tter part, Government understand 
that there is a !lhrine some little distance from Roorkee Station which 
is visited by Muslims,btlt they have nor.euun ,to .believ~. that '. the 
present atai! do not afford adequate assistance. to passengers of all com-
JPunities. 1 aD;l, however, sending a copy of the Honourable Member's 
question "and this nmnver to the Aqent ilf the East Inditm Railway for 
lIuch action as he may conllider necessary. 

Mr. Gaya Prasad 8m,h: Sir, do Gm·ernment propose tl) extend 
similar facilities to Bindlls by proyidillg Hindu staff. at Hindu places 
of pilgrimage T 

Mr. A.. A. L. Panons: I am not aware, Sir, that I have-promised 
that any particular action will be taken. 

Mr. Gaya Praead Singh: Very good. 

ABOLITION OF THE POST OF FEMALE ATTENDANT FOR THIRD CLASS PASSBN--
GEBS AT DACCA RAILWAY STATION. 

77. *.1111:'. Muhammad. hwar-ul-Asim : Will Government please state 
whether It IS a fact that the post of the female attendant at the Dacca 
Railway Station for third class passengers has been IlboJished' If 80, 
1rby' 

. .~ 1Ir. A. A. t .. Parsons: The reply to the first pa~t of the question 
18 lD the affirmatIve. As reg;udil the second part, the posts of female 
attendants have eom~ uncler retrenchment in "iew of the present finan-
eial stringency. 
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LAcl[ OJ' F.CILITIE8 POR PA88lDTGEItS ON CERTAIN PUBORK8 AT THE 
CmTTAGONG RAILWAY STATION. 

78. IIIMr. Muhammad Anwar-ul-Asim : Will Government plea!>e state 
what fncilitiel':, by way of shf'lter from rain and· SUD, are afforded at the 
Chittagong Railway Station, to passengers who board the trains for 
Hathazari, Nazirhat and Dohazari? Is it a fact that there is no water 
closet in third class waiting room!> at Chittagollg Railway StutiCln t Is 
it a fact that the third class Booking Office is far away from the platform 
at the Chittagong Railway Station! Do GOYl'rnment propOlie to see that 
these tickets are available on the main platform during rains J 

Mr. A. A. L. Panon. : Passengers travclling from Chittagong can ulle 
the waiting rooms and waiting hall acrommodation provided at the 
station for passeng-ers gocnel'ally, hut similar accommodation has not 
been provided on the brunch line· platform from which trains leave for 
Hathazari, Nazirhat and D(lh:v.nri ~tntions. 

No water closet has been provided in the third clas!> waiting hall, 
but there ic; a latrine about 58 yards away from the entrance to the 
hall. 

The third class Booking Offi::;e is f;ituated in the third class waiting 
hall, and the distance from the waiting hall to thE: foot of the overbridge 
on the branch line platform is 112 ~·ards. 

I am bringing the Honourable :Member's question to the notice of 
the Agent, A. B. Railway, for such action as may' be contlidered feasible 
to remo'Ve any inconvenionco that passengers may be experiencing. 

EXTENSION OF THE ASSAlrI BENGAL RAILWAY TO THE BoRDER OJ' BulUlA. 

79. *~ .• ~mmad Anwar-ul-Aaim : Will Government please state 
what is the position of the Assam Bengal Railway with regard to its 
exten!'ion l'P to the border of Burma f When is that likely to be com-
pleteIJ, and when is that to be taken up t 

_: A. A. L. Panona: I presume that the Honourable Member is 
referring to the Chittngong Dohaznri Branch, which follows the align-
.lUcnt which an Indo-Burmn-Railway connection might conceivably take. 
This was opened for traffic on the iOth June, 1931. 

WORK AT THE CHITTAGONG JETTIES. 

flO. ·~Mr. Muhammad .&nwar-ul-AmD : Will Government please state 
H it is a fact that the Honourable Member in charge of Railways promised 
tc, the Assembly to examine whether it would be economical to work the 
.. handling" work at the Chittagong jetties by the Assam Bengal Rail-
way! If so, whcn, and what has been the result of that promise 1 
. 1IIr. A.. A. L. Panons : I prm,unlll the Honourable Member is refer-

fmg to the reply the Honourable the Railway Member gave to his question 
No. 179 on the 29th ,January, 19:n. [f hI'! will read that reply again, 
J,~ will see that the Honourable the Railway Member promised to ask the 
Agent of the Assam Bengal Railway to look into the question whether 
any more economical arrangement was ff'asible. The result of the re-. . 
,erence made to the Agent WIlR communicated to the Honourable Mem-
ber on the 2nd April, 1931. 
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Dr. Zialldd.iJa ,Abmad : I thought, Sir, that it was the Glwernment of 
India which was going to inquire into.thm affair, as was promised at 
the Simla S('ssion of th(' Assemhlv in 19:-JO ? 

'. .., . ' " """ .' '," , " ... , 

l'tIr. A. A. L. P&rIOIUI : The que!;tioll, S~, relates to the working of 
jetties at Chittagong by the AS~l1l Bengal Railway, and I am not quite 
Bure that for the purposes of that qu('stion, this is really relevant. 

ALLOWANCES OF THE FRONTIER REGULATION COMMITTEE AND CERTAIN 
OTHER COMMITTEES. 

81. :~Mr. Jlnbammad Anwar-ul-Azim : Will Government plea!le Itate 
what is the difference bt>tween the F'rontier RegulatioBs Committee that 
js I;itting ia Peshawar, and the Ciurma Committee and th\~ Banking 
FJllquiry Committee, which finished th('ir labour some years ago in the 
mittter of tr:l\'ellillg and halting allowances f 

Mr. l!t B. Howen : l"h(' infoTml1tion required regarding the travel-
ling and halting allowance!; granted to the three committees referred to 
by the Honourable Member is given in the form of a comparative state-
ment which is placed on thE' tablE'. 

~ 81Iotoi", tratlell • ., tl7Id 1aalti1lf1 ailowanee8 gran," 10 eM FroAtiu Reg"lGlion, 
lhtqw.", Ornramillu. Indian CiMmlJ Oommittee antI BlJnic'''g g"7"'rll Oommiltu. 

, Name of Committee. II TraveUing. allowance or equi-
valent oonoesaion granted. 

I 2 

I'roatier ~ti0D8 -:-1 OJieial fIWIIber, (incltuli1lf1lAe 
·JilDquirrCommittee. Pruide1tt and St.erdaI'Jl): 

have been panted travelling 
aDo __ admileible under 
the Government of J ndi. 
Supplementary Rules. 

Non-oJieial member< : have 
been allowed travelling al-
lowaace .. far first olaaa 
officers on tour for journey8 
by rail and anuaa 12 per mile 
for journeys by road (jour. 
neY8 hem!!, ~ .thanthOtlf! 
wit~ 5-mile radius in 
places of halt of the Com-
mittee). 

Halting allowaaoe or eqaiv ... 
lent concellion granted. 

3 

Pruide1at : ~ .,... graot.ed a 
dAily aDow.nee of Ra. 10 a 
day at headquarters or any 
other place of halt. 

Beer.,.,: h.. been grutecl 
daiI.Y. allowaace adJUIUble 
under the· rulel lot headquar-
ters or any other place of 
h.lt. 

Ntm-oJIIcial Member,: No 
daily allowance has been 
... nct,ioned. But each mem-
ber has been granted a 8ub-
Biatence aaowQGe of R8. 
1.200 per meosem and. in ad-
dition a tour aUowance of Rs. 
300 per menllem. provided 
that hiR .ordinary residence 
is not within lO-mile radiu8 
from the beadqua.rt;el'l\. the 
place of halt of the Com-
mittee in which case oonvey-
ance allowance at rate not 
exceeding 'Rs. lOOper men-
8m! will be granted. No 
other remuneration was grant-
ed to any member. 



Name of Committee. 

1 

Iadiazl Cinema Com· 
mittee. 

'Banking Enquiry 
Committee. 

QUBSTI01UI AND ANSWERS. 

Travelling allowance or equi- Halting allowance or equiva-
.. lent eoncaiOO graat.edi;' Jem ocmei.\iaioo granted. 

2 3 

Chairman (a Mn-o,6leiGl): 11'&1 
entitled to reeerve a ht ou 
oompllrtment for himaelf. " 
M~r8 (iflCluding Secretary): 
Any two members were simi· 
larly allowed to reserve & lilt 
ola88 oompartment for them· 
Bevies. 

AU member8 (incluAlmg 'he 
Chairman aftd Secretary): A 
sub.illtence allowance of Rs. 
15 per diem was aanctioned 
for each continuously while 
on duty with committee in 
addition to a daily remunera· 
tion of Rs. 50 in the caae of 
two non.official members. 
The non·official Chairman 
received Rs. 3,000 per men· AI 
aem in addition to the Bub· 
sistence allowance of &S. 15 I a day above mentioned. 

AU member8 (iflCluding Vice Non·oJIidal member8 (illClud· 
OAairman): were granted ing Vice Chairman): Each 
travelling allowance at 1st was granted a subsistenoe 
... ratee 1UlCl8l' tile Gov- al10wance of RB. 16 a day for 
ernment of India Supple. each day of halt at pIa.oes 
mentary Rulee.·". T~C_ir. away fromheadquarten, in 
~ Sir B. N. Mitn. 1VU addition to, a remull8l'a.-
provided with 8. sNoon when tion of R8. 50 a day. 
travelling by raihvay on duty But members of the Council 
oonnected with the (bro. of State and" the Legislative 
mittee. " A .. mbly when atten~ the 

There W&l ODe ofticial memo meeting of the Committee at 
her on the Committee and Delhi or Simla during the 
be 11'88 paid ~Telliag ale Legislative lell8ion were not 
lowanoe "Under the .upple- permitted to draw the 1lUb-
mentary rules. aiBtenoe aUowaDIletl for the 

day. of their residence at 
theae places. 

The Chainnall was granted a 
compenaatory allowance of 
Rs. 1,500 per mensem pltIB 
a 8ubsistenc!' allowance Qf 
R8. 15 a day. 

I The official member drew 
halting allowanl'e under the I supplementary rules. 

TEMPOltARY CLERKS RETRENCHED BY THE ASSAM BENGAL RAILWAY. 

82. ·Mr. Muhammad Anwar·ul·AIim : Will Government please state 
how mally f£'mporary elerks hllve bt>~: retrenched-by flit' A'lSATIl Bengal 
Railway since 1931, and how many of them are MORlems ? 

Mr. A. A.. x... Panon.: Thirty-three temporary clerks have been 
retrenched Mince January. 1931, of wb,)m 3 were Moslems. 
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UNFUNDED DEBT OF THE GOVEBNIIENT OF INDIA. 

83. *Mr . • u .... mmad Anwar.ul.Aaim : Will Government please .tate 
what was the unfunded debt of the Go\'ernment of India on the 31st Marcb, 
1931 , 

The Honourable Sir George Schuster: The amount of debt under 
the heading of " unfnnrled debt" in the Government. of India accounts, 
(utst8uding on thl' 31st March, 19:n, was as follows: 

Post Office Cash f'(Ttjfieates 
Post Office Savings B:mkR 
Provident Funds, ele. 

Total 

Lakhs. 
38,44 
37,08 
71,26 

., 146,78 

The figures are provisional as the accounts of the year have no~ 
yet been made up finally. 

REPAIR OF THE ARBACAN RoAD IN THE DISTRI<:JT OF CHITTAGONG. 

&. ·.r. Muhammad Anwar·ul·AmD·: Will Government please state 
if they have undertaken to repair Arradan Road, in the district of 
Chitta gong, under their roao development scheme, How long will it 
take them to make it fit for motor traffic , 

Mr. J. A. Shillidy : The Honourahle Member is referred to the 
He801ution on road!'! aoopted by this .o\sKembly oD Ff!bruary 4th, 1930. 
Under the terms of clause (5)oi.thllt Resolution the Governor General 
in Council hilS, with the advice of t~ Standing Committee for Roads, 
apprf)1'ed lUI one of th~ schemes put forward by the Government of 
BellfeRl. the provision of certain bridges on the Chittag(llI~-.A.rral'an 
'}'runk Road. Government have thus not undertaken to repair tbe road, 
as suggeNted b~' the HonOUl'able l\fembpr. The second part of the 
Honourable :\f"mbt>r's question does not, therefore, arise. 

RAILWAY TO PATUNGA POINT AND THE COST OF THE AERODROME THERE. 

85. ·.r. Muhammad Anwar-ul-Azim : Will Government please state 
who it< the owner of the railway line, that runs from Chittagong up to 
Patunga Point? What is the relation of Government with that railway 
line' Haw they considered the desirability of making a railway ;:;tation 
a1 the Patunga Point for the convenience of the public Y How much bas 
It. COit Government up to IIOW to lI1uke the aerodrome at the Patnnga 
Point 1 From which Budget has it been met? 

The Honoura.ble Sir Georg. B.a.illy : The railway line ,·(·ft'l·red to 
beloll/ls to i he CommiSRioners for the port of Chitta~ong :Iud Of'Vf'rn-
ment have no special relation with it, As the Port Tru.~t raiIwlIYs are 
not int('nded for the conveyance of passengers Government have not 
eonsidl'r('d tht> df'sirability of makin~ a railway station at the Pfttnnga 
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Point for the convenience of the public. The actual expenditure in-
curred on the acquisition and preparation of the landing ground at the 
Patunga Point up to the 31st March;' 193~, )\'I\S R..!. 1,37,445. illeluding 
departmental charges, and since then II fnrthl"r sum of Rs. 72.000 includ-
ing departmental charges haR bl"en aJlottl"d for tht: completion of the 
work. The cost is debit.ahle to thr Civil Aviation Budget. 

COST OF THE DREDGERS" KARNAFULI " AND " PATUNGA." 

86. eMr. Muhammad ADwaI'-ul-Azim : Will Government please state 
how much the Port authQJ.'ities at Chittagong have lost by way of repairs 
of the dredgers, " Karnafuli " and the "Patullga"? How much has 
.it cost them to purchase them initially? 

The Honourable Sir George Rainy: A 'ium of Rs. 12.03,901 includ- j 

iug pilotage Itnddocking chllrge~, has been spent on repairs to the 
dredgers "Karnafuli" and "Patunga". The expenditure cannot, 
oowever, be described as loss, since repairs are necesSary to ensure the 
T,rolonged life and efficient working of the vessels. The initial cost of 
purchase of these dredgers was Rs. 23,91,137. 

EMPLOYMENT OF INDIANS BY PORT TRUSTS. 

87. ellr. lIuhammad ADwar-ul-Azim : Will Government please siate 
what l~ontrol the Government of India exercise over the Port 'l'l'usts in 
Indja, and wltat is the position of. the Indians on those Port 'rrllSts, as 
regards their representation by way of a pereentage! 

The Honoarable Sir George Bainy:' With regard to the first part 
of the. Honourable Member's question, I would invite his attention to 
the reply given to the first part of his question No. 176 in the Legis-
lative Assembly on the 29th January, 1931. As regards the second 
part of his question, a statement showing' the percentage of Indians 
on the variolL."1 Ports Tntsts in India iH laid on the table. 

Ports. 
Calcutta 
Chittagong 
Madra~ .. 
Rangoon 
HombR~' .. 
Karachi .. 
AOt'll 

STATEMENT. 

Pnre'lltage of Ind'ans. 
26.:l 
33.3 
2o}.6 

·29.-1 

4GA 

42.8 
0'" .... ... 1.0) 

P~WERS OF THE PRIVY COUNCIL IN RESPECT OF ORDINANCES PROMULGATED 
BY THE GoVERNOR GENERAL IN COUNCIL. 

88. eMr. Muhammad AnwaI'-ul-AI:Im : wm Government phlase state 
if it is a fact that His Majesty's Privy Conncil has opined that the 
Ordindnces promulgated by the Governor General in Council.: a.re beyond 
their rowers and that this is not contemplated by the Government of India 
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Ad t If their power in Ordinance making is imperfect, do they propoee 
to make it pl'zfect in that behalf t If NO. how Hoon f. 

The HODourable Str James Orerat : 'rile reply to the firMt part of 
the queHtion is in 1 ht' negative. The Iw('onil Plitt of the qUeRtion doe.. 
not arise. 

PROPOSED LICENSING OF "MUALLUIS ". 

89. <'lMr. Muhammad Anwar-ul-Asim : Will Government please state 
whether they are aware that the " muallilDfl " (Guides) give the Hajhl the 
grcateb't amount of trouble by cheating and molesting them' Are Go.-
ernment prepared to issue orders for the licensing of these " muallims " , 

The Honourable Khan BahR.dur Mia.n Sir J'ul-i-Hu8ain: Tha 
Governmt'nt of Inllia are aware that som!' nmalJimll' Mnduct towards 
Indian pilgrims has l,!iY('n rise to complainbl. The question of con-
trolliug the ftctiviti('s of muallims Rnd their agents in India is at 
present under consideration in connection with the recommendations 
made hy the IIaj Inquiry CommitteI'. 

COMMUNAL INEQUALITY IN GOVERNMENT SERVICES. 

90. -Dr. Ziauddin Ahmad : (a) Has the attention of Government 
been drHWD to the articl(' •• Commullal inequality in Government Services" 
published in the M usUm. Outlook, dated the 24th April, 1931 , 

(b) Is it correct that the :MlIssalmans in the Civil Aooounts Depart. 
ment are only about 51 p~r cent. , 

(c) Are Government contemplating to take special steps to NlDO'Y. 
this communal inequality , 

The Honourable Sir George Schuster: (a) Yet'I. 
(b) No. The correct percentage is 10.5. 
(c) The instructions already issued are apparently proving effec-

tivp. Muslim representation has gone np from 8.15 per cent. in 1925 
to 10.5 in 1930. It is necessary to emphasize that since the instructions 
relating to commullal representation refer to recruitment their effect 
must necessarily he ~r8dual. 

REPORTS FROM CERTAIN PROVINCIAL GOVERNMENTS ON FINANCE AND 
POPULATION OF ORIYA-SPEAKlNG TRACTS. 

91. *Mr. B. N. lIrIiara: (a) Are Government aware that the Pro-
vincial GoYernm('uts of (1) Madras, (2) Central Provinces, (3) Bengal 
and ( 4:) Bibar and Orissa, furnished report!! as called for by the Sub-
Committee appointed by the Simon Commission presided over by Major 
Attlee as regards (·i) finance, aud (ii) the population of the Orty.-
"peaking tractR under tbeir administrations T 

(b) If the answer to part (IJ) be in the affirmative, will Government 
be pleaseJ to plaee the reports referred to on the table , 

'l'Ile Bonourable lir George Batny: (0) Government have not see. 
the reports referred to by the Honourable Member. 

(b) Does :not arile. 
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PBOVISlON a. AM U~ GAm AT BuBlU!JPUB RAlLW.lY STUIOJl. 

92. ·Dr-. ZiauddiD Ahmad (on behalf of Khan Bahadur H. H. 
Wil&'Vatullah) = (a) Is it a fact that on the 31st January, 1931, about one 
hund'roo leaciing merchant~ of Burhanpur applied to the Agent, ·1reat 
1ndian Peninsula Railway, stating that there was only one gate providfd 
at thf' Burhllnpur Railway Station, for passengers and goods traffic, motors, 
tongas and carts, and that this eongestion wall eausing people some incon-
venience ? 

(b) Dit! they ask for another gate being provided T 
(c) If liO, what E-teps have been or will be taken in the naatter and 

when' . 

Mr. A. A. L. Parsons: With your permission, Sir, I propose to reply A 

to f)lU'stions Nos. 92, 93 and 95 tllgr,thf'r. Government are aware of 
tIle genernl complaint that the fH'commodation and facilities existing 
at Burhanpur Railway Station are not adequate to meet alIpl1blic 
rf"qoirements, bnt, o,dng to the financial position, it has not been 
found possible to provide the funds necessary for improving the.e 
faciIitif's. Pllln~ nnd estimates haye, however, been drawn up to 
effect the neces.slt}'.\" improycmen1s, and these will be taken in hand, 
when fundI! are available. 

INCONVENIENT USE MADE OJ' THE PASSENGER SHEDS AND PLATF'ORMS 
AT BURHANPUR RAILWAY STATION. 

1"93. "Dr. Ziauddin Ahmad (on behalf of Khan Bahadur H. M. 
Wilnyatllllah) : (a) Is it a fact that the paSl>enger sheds and platform& 
both tor. the Up and Down trains at Burhanpur are altlo used for storing 
pllreel~ and goods 1 Is it a fact that people complained that this was caus-
ing them inconvenience T 

(b) Uso, what action do the Railway Department propose to take 
to l't~mOVe thifl inconvenience f 

PROVISION OF A ROAD TO THE NORTH OF BURH,ANPUR RAILWAY STATION. 

st. ~Dr. Ziauddin Ahmad (on behalf of Khan Bahadur II. M. 
Wilayatullah) : (a) Is it a fact that there is nQ proper approach to the 
good/! shed or the temporary goods Hiding towards the north at Burhnnpur 
Railway Station ? 

(1)) If so, will the Railway authorities kindly state if they \\-ill pro. 
vide a propf'r road to remo,'e the great inconvenience during the rain~ f 

Mr. A. A. L. Panonl : (a) and (b). Government have no informa-
tion, but if the lack of a proper approach road, mentioned' by the 
H'onourable Member, i8 Illl inconvenience to the travelling public, I 
would su~gest that this fact be brought to the notice of the Great lndian 
Peninsula Raihvay Administration through the Local AdvisorY Com-
mittee. 

tFOT 8DAwer to thl. qUestiOD, lee ulWer to staned queitioa Ne. 98. 
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STOMS!: OF DRY NB: AM) HmES :'0Ji TaB PA.88UGBR PiaTJ'OKx AT 
1, BURHA....~UR RAILWAY S TA110N• 

1'96.. ~Dr. ·ZiaDddin·,Abpwi (on behalf of'\ Khan' ~hadurH;}I. 
; W ila~'atun8h) : Is it a fact that paekages of hides and dry 4isb are Itept 
'on the pal!Nengel' platform at Burhanpur f If so, will the Railway autho-
rities kindly state if they intend to tuke steps to stop this , 

REMOVAL OF A PUBLIC LATRINE FROM THE PROXIMITY OF THE THIRD 
CLASS WAITING ROOM AT BURHANPUR RAILWAY STATION. 

96. -Dr. Ziauddin Abmad (on behalf of Khan Bahadur H. ll. 
WilayatuIJah) : (a) Is it a fact that a public latrine is situated close to 
the third 'class waitjng room at Burhanpur f 

(b) If HO, will the Railwa~' authorities state if they intend to take 
.steps to han: it shifted from th~re ? 

Mr, A. A. L. Parsons : ~a) Ilud (b). Government have no informa-
tion, but this is a matter which can most suitabl~- be taken up in the 
Local Advisor~' Committee. 

EXPENDITURE ON OvERSEAS PAY, EXCHANGE COMPENSATION ALLOWANCE 
AND PASSAGES. 

97. -Dr. Ziauddin Ahmad (on behalf of Khan Bahadur H. M. 
Wilayatullah) : (a) Will Government be pleased to refer to their reply to 
part (a) of unstarred question No. 157 on the 2nd February, 1931, and 
state Heparately the total expenditure during the ~st thNe ye/t1'8. on 

( i) o,'erseas pay, 
~it) el:change compensation allowance, and 
(iii) free passage for Government seryants of non-Asillrlc domicile 

and their families ! 
(b) What is the total budget provision under the above heaus 

separntE~ly in 1931-32 ! 
The Honourable Sir George Schuster: The information is being 

collect«>d. 

Loss OR GAIN BY THE MAINTENANCE OF EXCHANGE AT Is. 6d. 
9f!. *S8,rdar Sant Singh: Will Government he ph'asl'd to lay on 

the tllble H statement showing : 
(a) the amount of remittances to Eng;l'md requir("l in 1929-30, 

after deducting the trade balance in favour of India ; 
(b) the cost to Governmpnt if exchange had stood at Is. 4d. and 

the savings by maintaining exchange at Ii. Gd.; an.l . 
(l') the 10M caused to India by fall in prices due to fIction of 

Government of India in maintaining exchange~t h 6d. , 
Tbe'Bo!lQUl'able Sir George Schuster: (a) The attention of the 

Honourable' Member is invited to paragraphs 6-9, 20 and 27 of the 
Report of the Controller of the Curre:ncy for 19.29-30. . 

tJ'or annrer to. thill queniOD, BIt all8wer to starred questioll No. 92.' 
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(b) The only direct effect on the Governmellt Budgetary POlritiCSIl 
of maintaining the ratio at 116 instead of ~ay 114 is to reduce the amount 
of rupees which have to be. raised to meet the Government's annual 
sterling obligations by ll9th. That is to say, taking the normal ster-
ling obligation at £30 millions per annum, if the rupee stand" at 116 the 
Government have to raise Rs. 40 crores to meet them, whereas if the 
rupee stood at 114 the Govetnment would have to raise Re. 45 crores. 
Therefore the immediate effect on the Government's Budget of dropping 
the rupee value t.o 114 would he. to make it neceRsary to raise over 5 
crores more of revenue. 

(c) I regret that I do not understand the question. The fall in 
prices has been due not to t.he maintenance of exchange at 18. 6d. but 
to general world causes. If, for example, exchange had been fixed at 18. 
4d. in 1927, India would have felt the full shock of the fall in world l 
prices for all her main commodities just as much as she. is feeling it now. 
The percentage fall would have been the same. 

IMPORT OJ' WHEAT UNDER THE WHEAT (IXPORT Dtrl'Y) AcT • 
• 99. *Sardar lant Singh: (a) Will Government be pleased to state 

how much wheat has been imported to India since the paSfling of the Wh£'at 
(Import Duty) Act' 

(1J) Are there any contracts exempted from duty under section 3 of 
the Wheut Import Duty Act, st.ill outstanding! What flteps did Govern· 
ment take to check the genuineness of the contracts before permitting 
exemptions t 

(c) """hat steps have Government taken to impro\'t' the prices of 
wheat or stabilise them' Do Government intend to take allY Rters for the 
future' 

(d) 'How much wheat is at present in excess of the requirements of the 
country' 

The Honourable Sir George Rainy: (a) 118,579 tons of wheat have 
been imported into India during the period from the 20th March, 1931, 
the date when the Wheat (Import Duty) Act, 1931, came into force, to 
the 20th August, 1931. 

(b) Contracts covering not more than 2,549 tons of wheat were 
reported to be outstanding on the 20th August, 1931. The duty of 
checking the genuineness of the contracts rests on the Collectors of 
Customs under section 3 of the Act, and, under section 29 of the Sea 
Customs Act, they have the power, in cases of doubt, to require any 
documents bearing on the contracts to be produced before them, 

(c) Government do not consider that any steps they could take 
would be effective in' improving or stabilising the price of wheat. 
They have, however, taken much steps 8S they have found 
possible to assist the sale of Indian wheat, in the first place, 
through the Wheat (Import Duty) Act which has enlarged 
the internal market, and, in the second place, by reducing 
the railway freight on wheat from stations in the Punjab to 
Karachi with the object of assisting· export sale. Government have also 
appointed a representative to the Standing Committee recently set up. 
in London by all the principal wheat exporting countries with a view 
to exploring avenues for the greater utilisation of wheat. It is not 
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poaaible to say at present whether any further action will be found 
practicable or neoessa.ry. 

(d) Government haye no data on which a trustworthy estimate 
could be framt:>dof tIlt:' quantity of wheat in fhe country in excess of its 
requirements. ., 

Dr. Ziauddin Ahmad : Are Goyernmen't aware· that On account of 
the time concession given in the Delhi Session· of the 
Assembly. the importers have imported wheat equivalent 

to the total amount which they would have imported under normal eon-
ditious : 

The Honourable Sir George JtaiDy : No, Sir. If by. normal condi-
tions the Hpnourable Member means, if there had been no import duty 
on wheat. then I cannot 8CCt'pt his statement as correct. If there had 
been no import duty. the imports would probably have been twicc as 
large. 

Bard&!' &ant '&tnrh: If the reduction in freight granted during the 
last t,,~ or three months comes to an end on 14th September, does the 
Hono\l1'able Member intend to keep that reduction in freight on ! 

The Honourable· Sir George Rainy : The concession expires on 14th 
September. The object of that concession was to promote the export of 
Indian wheat and for that purpose it has not proved effective because 
exports of wheat to foreign countries have been very small indeed. 
The actual effect has been to stimulate the transport of wheat via, 
Karachi to Calcutta, and in effect, I am afraid, it is merely a transfer, 
from ona route to another. In the ordinary courlie, that wheat would 
have gone by rail from the Punjab to Calcutta. In these circumstances, 
it is very difficult to makt> out a case for the continuance of the con-
cession. 

8irdar Harbans Singh Brar : Why not send the wheat direct from 
the Punjab to Calcutta rather than send it via Karachi to Calcutta? 

The Honourable Sir George Rainy : Looking at it as a question of 
purely railway economics, at a time when railway revenues are falling. 
it is a serioU8 business to make such changes in freights as will reduce 
heavil~· what the railways l'eceive without doing any particular benefit 
to anybody else. 

lirdar BarbaDI sm.h Brar : Is it not a fact that about 500 wagons 
go empty every week to Calcutta to fetch coal fromBenga~ and if 
you reduce the rates you will make some mo.ney on them T 

The Honourable Sir Oeorre Rainy: It is quite true that, if. I 
redneed the freight on the all rail route from the Punjab to C,ucutta, so 
that it would be the same as via Karachi, more traffic would go that 
way. That, I do not doubt. But the Honourable Member must remem-
ber that the reduction m~ Karachi was not made in the interests 
of sending wheat· to . Calcutta, but in the hope that it would pro-

. mote the export .of wheat out of the country and so diminish the !IlJ.r-
plus. . 



flT.ATEMENT T..AlP ON THE TABLE. 
REPOIl't OF THE COMMITTEE ON THE PURCHASE OF THE BENGAL AND NOUTII-

WESTERN AND RoHILKUND AND KUMAON RAILWAYS. 

, The Honourable Sir Geor~ Rainy (Member for Comn1erce and Rail-
ways) : I lay on the table the report of the Committee appoiW;ed by 
the ],egislative Assembly on lst April, 1931, to consider whar" l\ctioll 
should be taken when the OPP(ll'tunity to purchase the Bengal and North 
'Vestern and Rohilkund and Kumaon Raihvay systems occurs on the 31st 
December, 1932, and to make recommendations. 

Beport of the Committee appuinted by the AS.Mllbly on t1~ 1st April, 1931, to cOllilider 
what aclion .Jlo1dd be tal'en when the opportu"",, to pwrcha,e the Bengal and 
SurtA·We,tern arwl Bohilk'ulld arwl Kumaon Bailway 811ate1118 occur. on the 31., 
December, 1932, and. to make recommendations. 

At the outset we· wish to emphasise that in conaidering our recommendatious we 
have hlld constantly before us the strong feeling which wc !wow to exist in thia 
eountry, and to which expression has often been wven both in the Aseembly and 
elsewhere, in favour of the State-management of railwaYII and the termination of ~he 
contracts of railway (~ompanies at the earliest possible opportUDity. We have alao 
not overlooked the fact that the BenRUl and North-Western and Bohilknnd and Kumllon 
Railway Companies' managt'ment of their linell has freqnently given riae to adverse 
public criticism, and that cOIlllE'quently a desire has been expressed that these lines 
m particular should be transferred to State management. But we have been compelled 
to recognise the praetical obstacles to meeting at the present moment what we believe to 
be a gl'llera,l demand. 

2. In our examination of the question we have had the advantage of rel'{·.iving 
from Ule Honourable Finance Member very full explanations both of the present 
inaJleial position and of the financial effects of purchasilig the lines Ullder the terms 
of the agreements with the Companies. 

On the first point, the aapect chie1ly emphaeiaed by the Finance Member waa 
that in preeent conditions the very la.rge sterling sum (nearly £12 million) requil'ed to 
pnrcha8~ the railways could not be raised without unduly straining India's creuit with 
pollSible detrimental eifects to exiatiug securities, or without reducing the power of 
the Go\-ernment to finance new expenditure in other direetions to lIuch a degree 1111 
seriously to prejudice their ability to maintain the railways of India. in proper coudi· 
tion or to provide employment in India. and placef orders with Indian factories. 
Railway expenditlue has, in "iew of the present financial position, already had to be 

• reduced to a minimum. If the financial resources of the Goverlllll8nt were further 
strained by providing money at the present juncture for the purchase of existing lines, 
a stili more severe restriction on new expenditure and even on renewals wonld have 
to be imposed. The results of such a restriction would be 110 detrimental to India 
u to constitute a grave objection to purchase at the prescnt time. 

On the lIecond point, an examination of the figures supplied to 118 demonatratee 
that having regard to the terms on which money would at the present time havo to be 
raised and having regard to the prospects of railway ea~ for the next fel\' yean, 
the purchase price to be paid UDder the terms of the existing contraets is ext-remely 
llDfavourable. We obsene incidentally that the purehaee price payable under the 
terms of the agreemeat with the Bengal and North-Western Railway Company would 
apparently suffice for a diatribution to the ordinary Iltock-holdeJ'll of the Company of 
about £260 for every £100 of st.oek held, while on the basill of the laat balance IIheet, 
the other allset!! of the Company would seem to allow a further distribution of about 
£40 per £100 stock. The market quotation of the stock in London on July ~2. 1931, 
was only £2U. 

011 these groulldll it WIDS argued that, if reprd were to be had only to financial 
considerations, the JMirekase of the railway on the contract termll could be justified 
only if there were YEl:g material improvement both in the terms on which the Govern-
Dlel1t could raise sterling loanll and in the proepee.ts of, earnings from the two rall· 
ways; and tIl at even with the maximum improvement in these rllllpects, which it ia 
f/OIIIIible to expt"Ct, it ill hardly likely that the transaction would proTe to be, on 
flnllnC'iaJ groundll, favourable within the next few yea.rL 
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Z. For the8e rl'II8OO8 the Govern~ent mentbel'll 00 our eommittee I'onllidl'r that it 
would Illost probably be in the belt interests '\)f India to allow tlie option of purehu-
ma the railway on 1>ecel1lber 31, 193:!, to lap-e,und to rels on Ileiotintmg iIWopeudently 
with the (',ompany. They eonaider tllat it 8hould be posaib1e to muk«' liD ofl'er lvhioh. 
while muoh more favourable to the Govtlrnml'nt than the ('ontraet termll, would nl'\'er-
theleu bto aufficiently favourablll to secure Ilgreell\ent to a we by the CfOlIlptUly. 'f'hev 
eonsider, morl'o"cr, that by llegotiating 011 tbt'IK' lines it is mU('h more probablt, that 
an arran.-rtent ('oula be madl:' whi ... h would be within the finaneiul 1'680UrOe8 of the-
GOTt'Tnmem of India during the nl'xt iI'\\" yean. 

The remaining members of the eommittee, however, have bt>en more impreaed 
by th" faet that if the option to pllrcha.a 011 December 31, 1932, is not exerllised, the' 
Government will, under the existing agreement, be left with no ItblOlute right to 
pun-haae until 49 yeara later. WhUe they J't'(',ognise thl' possibility of pur(',ha8tl by 
Jlegotiation at any timl' independently of the agreement, nll"ertheless, having regard 
to the general ])ublic feelini' as expressed in the A8sembly and eiat'whertl, in f"\'ollr of 
the pUftha8e ot nD COmp8llll'S' railways and of the81' two railWllys in partit'ular, tllp,. 
fee) thf'mlMlh,E" unable to reeomnlend 8 ('OU1'8l' whi('h would leave the Go\"enuuent 
without nny legal right, of 8equilrition for 80 long a ptlriod. They eonsider thel't'tore 
that e\"l'ry effort RhouM be ma(ll' to obtain aUl'h n right. The (ffivernmtlnt IDl'llIbl.'rI, 
ret'ogaising the strentgh of Indian opinion in this matter, are anxiou8 to respond to' 
this vi('w 81 far al that i8 posaibll' \\;tbout committing the Government to tloancial 
obJigatioJUI whi('h it cannot discharg&, or to nnrtlalonably oneroull tl'rms. In thae 
cUeumBtanoea ,ye haTe been able to reach 8gret'ment inreeommending the following 
('ouree. 

WI' reeomnwnd that Government IIhould enter into neJOtiationl \lith the hvo com-
panies to obtain from them an option to purewe tbe hnes on the mOlt favollrl\ble 
term. on the 3lat December, 1937, subject to onl' year's notiee, or, if. pOlSible, on the 
31st Dl'cembcr, of any earlier year, aguin 8ubject to one year '8 notiee. 

4. We obe('rve that the oontraeta l't'lo.ting to the working of the Tirhoot Railway 
by the Bengal and North-Westem Railway Company terminate automatically on the 
3lat December, 1932. We recommend that the question whl'ther the working of thl' 
Tirhoot Railway should bl.' entrusted to fbI' Bt'ngal and Nortb-Weatern. RaU"'IlY COlli-
pany during thl' fiw yenrs (or shornr pl'riod l for ,,'h1<'h we suggest thnt the option, 
t~ purchase the Bengal nnd North-Western Rnilwny should be obtaini'd, should be 
determined by th!' terms on whieh it i~ pD88ible to obtain tbis option and to nrrunge 
with the company for workinJZ the Tirhoot Railway during this period. 

The contraetfJ relating to the working of the Lucknow-Bareilly State Railway by 
the Robilkhand and Kumaon Railwa.y Company ('.an be t.errninatM on the 318t Del'ember, 
1982. or on the 3111t. December, in nny 8ub8l'quent yellr. W(' rl'('ommend th!t thl.' ques-
tion of the Lucknow-Bareil1y Stall' Railway shonld be I'ntTU8too to the Bohilkhand Rnd 
Kumaon Beilway ~mpany Ihn1ng thl' five yean (or shorter period) for which 11'(10 

IU,gest that the opt.ion to purehd the Bohilkhand BDd Kumaon Railway should be 
obtained shonld be determined by the terms on which it is pos8ible to obtain tHs 
option and to arrantrt' with the company fo"! working the Lllcknow-Bareilly State Rail-
way iluring this penoo. 

5. In th(' ('Vent of it!! proving impossible to rea!'h ngreement \"ith thll Ben'gal au.l 
North·Western and RohUkbnnd and Kumaon Rnilwav Companies on thtl termR recom-
mended in paragrnph 3, we recommend that the Government should lIxplore other lint'S 
fM reaching agreelDt'nt which would ensure 'to the Government the opportunity to 
pureblule on re880nable terms, and that the Government 8hould lignin consult. a com-
mlttee of the A.8embly for the purpose of reconsidering the p08ition as regards the 
management of the Til'hoot and LUt'know·BarelIly Raihrays. 

81KLA, 
n, 6'" Septem'ber, 1981. 
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RAM KRISHNA JHA. 
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HAM R,U' 8WARUP. 
B. N. M~SRA. 
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GAYA PRASAD SINGH. 



THE INDIAN INCOME-TAX (SECOND AMENDMENT) BILL. 

The Honourable Sir George Schuster (Finance Member;: Sir, I 
beg to m0'l16 that the Bill further to amend the Indian Income-tax Act, 
1922, for certain purposes, be referred to a Select Committee consisting 
of the Deputy President, Sir Bari Singh Gour, Sir Cowasji J ehangir, 
lIr. S. C. Mitra, Mr. Muhammad Anwar-ul,Azim, Mr. L. V. Heathcote, 
:Mr. N. N. Anklesaria, Sir Abdullah Suhrawardy, and the Mover, and 
that the number of Members whose presence shall be necessary to. 
constitute a meeting of the Committee shall be five. 

Sir, this is an important measure. It was introduced in the last 
session and a motion for circulation was carried. Numerous opinion. 
have been received and I trust that Honourable Members have had time 
to study thOlle opinions. Before I deal with any of the detailed measures 

" of the Bill, I wish to cle8.l' the air as to its general purpose. One must 
recognise, of course, that 8 measure of this kind, which affects the whole 
basis on which the income-tax is assessed can be represented as being 

open to very many objections. It twill interfere with a good many 
existing positions and no doubt a good many hard eases will arise. But 
I wish to impre!lS upon Honourable Members the importance of their 
Dot being distracted from the main purpose of the Bill by detailed 
objections of this kind. I would ask them to put before themselves this 
ver~' simple question. Can the Government of India, can the public of 
Indie, possibly justify not passing of a measure of this kind T Is it fair 
that " IIllin who has mont'~· to invest should be put into this position, that 
if lie invested in Government securities in India or if he invested in 
busine~s enterprises, commercial concerns, banks or other propositions in 
BritisJI lndia, he is subjected to the burden of the British Indian Income-
tax, hltt if he sendt.i it away to the United States, to France or German~', 
he can ~t the whole of his income and contribute nothing towards the 
cost of tht' Government of this country Y I would submit that on that 
main principle the answer must be clear to every public spirit.ed mall in 
tbi .. eountry. This is a meaSUf!', which, as I have Naid, undoubtedl' 
wilt affect certain interest.s. It wiII undoubtedly be embarrassing to 

. cPI'tain people. I would suggest to this House that th('re is no class of 
Membt'rs in this Houst' who will be more embarra.'lSed by it. than those 
of us who sit on tht'Be Benches. But we felt it to be our duty to put 
this measure before tht' House. J want to put it before the House in 
the fairest possible way ; I want to give the House the fullest time for 
considering it. There is no intention of rushing it through, no intention 
of neglecting any opportunity to correct details where by detailed improve. 
ments you can remove obyious injustices. But 1 think this House should 
consider very Herioul:ily 'what they will commit t.hemselvclS to if they 
l't'ject the principle of this Bill, We, of course, shall accept the opinion 
of the Honse, and it is with you, gentlemen, that the rellponsibility mninly 
lies. 

Again, before entering into real details of the Bill, I wish to deal 
wjth one objt'ction to the Bill as it stRnds at present, which has been 
\rought out ,'ery clcarly in the opinions which we iI/lye received. I 
refer to the principle of discrimination between domiciled and non-
domiciled residents. Now, Sir, I made it clear in introducing this Bill 
that in adopting tl18t discrimination, we had followed th(' principle 
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[Sir George Schuster.] 
followed by the British Go,'ernment. W e r~cognised fully that a very 
cHt1icult point ''1'88 raised in this mattel;. .But. we had to include some 
provimons for dealing with it and we thought, that the simplest method 
Woulrl 'be, inasmueh as we were following the British practice in the 
genera!' principle, the simplest method would be to include in' the Bill 
a provision which 'W8S in accordance with the British practice on tms 
particular point. I fully recognise the force of the objections which 
have been raised to this principle of discrimination ; but I would ask the 
House to consider that it is not merely a case of slavishly following the 
British practice. The provision of the British law on the subject is 
based on a substantial principle; it is b88ed .on the principle of making 
a man pay tax to some extent according to the cconomic allegiance which 
he owes, and Il domiciled resident does owe, an economic allegiance to 
the ('ouotry of his domicile which a temporary resident dof's not owe. 
After haying said that much, I fully recognise that the case of India IS 
.rather a special case. There is in India a community which is resident 
but not domiciled in the technical sense, "lhicb lives in India under very 
special conditions. I refer to all that clasf; of officials and business men 
who spend the greater part of their working lives in India, and yet are 
not ,in the technical sense domiciled in India. I freely admit that in 
the case of the United Kingdom there is no parallel to that particular 
class and that, I fully recognise, does give a point to somE' of the objections 
which have been raised to this provision. 

~ow, Sir, on this point I am particularly anxiou!; to make the 
attitude of Government clear. We have, for the reason~ which I have 
explained, insE'rtE'd that particular provision in the 'Bill, but it ,,"ould 
be perfectly open to the Select Committep-if this House agrees to send 
the Bill to Select Committpe--to amend that particular provi!;ion. If 
they do so amend it, Govcrnmpnt will accept their amendment. Govern-
ment ,,;ll not say that this defeats the' principle of the Bill and there-
fore they will not pro('eed with it further. 1 trust, Sir, that this will 
resolve a good many of the douhts which are felt on the other side. 

Now, Sir, on the main issne, Honourable Members who have read 
the opinions will see that IU're has been a considerable divergence of 
opinion. Several Local Governments and sueb important bodies as the 
Bombay Chamber of Commerce. the Bengal, National Chamber of 
Commerce, the Indian Chambers of Commerce, IJahore and Calcutta, 
and $everal Trades Associations have expressed their general approval of 
the principle that foreign income of residents should be made liable t.o 
Indian income-tax, although in one or two cases opinions FlO expressed 
have lx>en made subject to important qualifications. On the other hand 
8 number of Local Hovernments and public bodies have opposed this 
principle and a vnriety of reasons have been put forward. I do not 
propose to spend much time at the present stage in referring to those 
who apprehend serious adminiRtrative difficulties, and that my anticipa-
tion of a substantial increase of revenue from this source will be falsified. 
owing to evasion and so fprth. This was a matter which was considf'red 
very carefully before the Bill was drafted,and, the departmental officers 
.responsible advised me that the passage of ,this Bill wo~q not introduce 
any se-rious new administrative problem, but that on the contrary it 
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would relieve them of various more or less insoluble 'problems with which 
they have constantly to deal under the present system, for example, 
those arising out of the difficulty. of determining whether a remittanee 
from abroad Hi a remittance of profits or a remittance of capital. That 
point will be entirely eliminated if the present Bill is passed. As regardti 
the yield that we may expect ·from this measure, it is in the nature of 
things impoSsible for the Income-tax authorities to give any accurate 
estimate. They have never been in a position to get returns of foreign 
income and they have no basis on whic.h to. make their calculations. I 
think I need only say that at least it will be. a possible. source of revenue 
and I do not think that any Honourable MembC'r \~'iJl quarrel with me in 
attempting to discover any new possible source of re,~enue to-day which 
can fairly be tapped without putting an Jlnfair. burden on any class of 
the community, Indeed at times like the present, quite apart from the • 
revenue which we may expect, there is a special reason for introducing a 
me&liure of this kind ; for this measure,. if it i~ ,>ffective, will remove a 
forte which is operating as a magnet to 'withdraw funds from the country. 
It will remove a particular inducement to invest money abroad, and I am 
sure HOJilourable Members will agree ·with me' that all the money which 
is available for investment in India to-day ought to be invested in India 
and not in the lTnited State!> or otht'!r fotteign countries. 

Now, Sir, severa] opinions have referred to the fact that th,e Indian 
Taxation Inquiry qommittee, which reported. I>orne years ago, did not 
recommenc'l this \11easure. 1 do not' thirtk . that, because a Government 
Committee which l"<'ported six years ago failed to recommend a measure, 
I am preeluded from taking Il different "jew and introducing it. But 
thcrf' arf' Mher cire"nmstance!; which operate to-day. First of all, when 
the Indian 'Taxation Inquiry Committee rpportetl, income-tax was not 
nearly as high as, unfortunately, it stands to-day, Therefore that 
magnetic force to which I referred as tending to draw capital from this 
country was not nearly so strong then as it is now. Secondly, we had 
not the same need of revenue, and the reasons for introducing such a 
measure are on tht'sc two grounds much stronger to-day than they were 
in 1925. 

J am also told--and the point has been mRoe freqllpntl)· in the opinions 
received-that if the main object of the Bill is to prevent the withdrawal 
of capital from India, it will fail to achi<'ve this pnrpose because the causes 
which are now promoting such withdrltwal are of a very different nature 
to the inducement of escaping income-tax to which I have referred. It is 
quite true that there may be other causes ; but this at least is one import-
ant elHlRe whieil, in the abRenee of all other causes, would operate mClst 
!i!trongly, and this measure proposes to remow that cause and as sl1eh I think 
it is Ii mf'asure worth pasFling. 

I now comp to what I conceive to be the main criti('i;lm~ ot" th.: 13il1, 
criticism!'! to which I should most seriously· address myself, criticisms which 
are aimed at the jUfltice and legitimacy of this form of taxation, It has 
been argued as a general proposition that restrictions on the free move-
ment of capital, and thereby upon the spirit of enterprise, are undesirable 
in themselves ; and it has been added that it is particularly llDdesirable 
to unsettle trade relations between British India and the States. r· am 
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afraid that I cannot subscribe to those- arguments. Whatever advantagefl 
theft may be to a country' in its beooming acotmtry which has foreign 
ill'f'estments, such advantages are too dearly bought if they are obtained 
at the price, not of removing an unfair barrier, but of ~reating aD 
artifieial stimulus to people to send their money out of the country in which 
they live, money which might otherwise be invested in India. That is .• 
point which I emphasized at the beginning and which I want to emphaSIse 
again, that the object of tbis Bill is to remove the artificial t<timulus to 
the export. of capital. and therefore it is most. unfair to describe it as the 
erection of a barrier. 

With regard to the Indian States in particular, I cannot myself see, 
to take a practical example, why an investor in British Ind~a who wants 
to put his money, let us say, into putting up a new cotton mill, should bf' 
swayed in favour of building that mill in an Indian State rathpr than in 
British India, becau8e', if he erects it in an Indian State, he will eAe8pe 
income-tax. Surely that is a condition which cannot a,ppeal to any Mem-
ber in this House. In most of the Indian States he would have to pay no 
income-tax, and if that. condition ~ontinu,es, it will eventually prove very 
detrimental to the interests of British India. I ask Honourable Members 
to consider that point very carefully. 

Others again, to deal with criticisms on the fairness of the principle 
of this Bill, have urged that it is unfair for British India to tax mone~' 
earnetl, let us say, in the United States, because the GoveI:nmenf of India 
performs no servict' to the investor to help him to earn that money. That. 
if I lDay say so, is a very extraordinary argument. The Government of 
India levy taxation on the people who reside in India, let .us hope mainly 
according to the principle of ability to pay. And to exempt a man who 
earns the whole or his income by investing it abroad because the Govern-
ment of India have nothing to say in protecting the interests and the con-
ditions under which that money is earned. is, I t.hink a most preposterous 
proposition. 

Then I tnrn to another extremely important point, the question of 
double taxation. That again is one of the objections which have been 
urged in vcr." genl:'rai terms. I think that there is a grl'llt dpsl of lIli!;-
understanding on that point. In the first place, if a man does want to 
invest his money abroad. there is a very wide selection of countries and of 
investments which he can choose, on which he will be able to draw interest 
or dividends without any ded'uction of income-tax by that foreign country 
whatever. If he wants to put his money in the Unit~d Kingdom. even 
there, although in thp main income-tax is deducted at tht' source. he can 
Dnd investments like the 5 per cent. War LORn or thp " Funding Loan ", 
or the Government of India's own Jilt~rling securities, or the bonds of any 
foreign country or of anr Dominion, on which he can draw interest without 
any deduction of incomt"-tax at the source. That money he gets, and 
according to this Bill hI:' would only he subjected to Indian income-tax 
upon it. There will be no sort of case of double taxation. Then again 
he can go to a Ilreat number of countries and also draw his dividendI'! 
without any dt'duction of local income-tax. lam afraid: it is much too 
easy, and j do not want to continue the list by suggesting to Honourable 
Memhers ways in which they can innst their mont'y without any levy of 
income-tax. 
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But on this quelltioQ of .double,~tj~ ] want: tGpD.1l1Dtfthe.matter 
rather fU:l'ther. The Goverument of India has arrangements with the 
British Government and with the Governments of the Indian States where 
income-tax is levied, according to which no investor reaJly has to submit 
to the burden of double taxatiQn. As far as :England is concerned, the 
case is very simple, and' I would'like to put 8 practical calle to Honourable 
Members which I think will bring home to them something of what this 
Bill, if passed, would achieve. Let us take a man who has £20,000 to 
invest. He puts it into some British in~estment which yields him 5 per 
cent. The ineome which he will draw is thus £1,000. Supposing the 
British income-tax deducted at the source is 48. in the £, that is to say a 
tax of 20 per cent., he will pay a tax of £200 to the British Government. 
lithis measure is passed, what would be the position f The British Gov-
ernment would still d('duc:t that £200 .• Supposing the income-tax in India II 

is 10 per ceDt. or 2,. in the £. In that ease the investor would have to pay 
£100 in income-tax on his income of £1,000 to the OO"ernment of India; 
but he would get that £100 refunded out of the tu which he pays to the 
British GQvernment. The result of that: would be that the investor him-
lieU: would be lio worse oil ; but instead of the whole of the 1.'200 going to 
the Briti&h Exehequer, ·£100 of it would come to the Government ,of India. 
Therefore; ,so faT' as money invested abroad represents money invested in 
England, on whieh ta~ is deducted at the source, the l'e!!ult> of this measure 
will be Dot to subject the investor to any new burden, but that the Gov-
ernment of India will recover from the British Exchequer a yery large 
income which at present the British Exchequer recovers on Indian 
investors' money. I trust, Sir, that that is a point which ''rill appeal to 
some at least of the Honourable Members in this House ..... . 

Mr. 1 X. 8hanmukh&m Ohet1.y (Salem and Coimbatorf> cum North 
Areot : Non-Muhammadan Rural) : What about thl" United States? 

The Honourable Sir George Schuttr: We have no arrangements 
for dou,hIe taxation relief with thr United' States; hut as \U~. Honourable 
friend, I am sure, is aware. he Cfln buy dollar bonds and (haw full interest 
without paying any income· tax at all to the Unitt'd ~tates : and if he is 
in that. happy position. J do not 'let' in tht> Joost wh~ J should not corne 
aown upon him and f'lBY " You are payin!l no incomp·tax to any ot.her 
Government: please pay it t.o me." ..... . 

Sir Oowaaji Jehangir (Bombay City: Non-Muhammadan Urban) : 
What about Indians, trading in Ellst Africa 01' South A fri(~a ? 

The BonourbleSir George Schuster: As a matter of fact they are 
already, under ourexistin~ income-tax law. liable on business pl'ofi1s which 
are remitted to this country. It is quite true that. nnder the pl'el'ent. Bill, 
if it becomes an Act, they would he liable to tax on profits whether they are 
remitted tothili country or not ; and I hUggfflt to tht" Honse that there 
is nounfairneliS involved in that result. 

air Oowaaji Jehangir : Would the~' not be liable also to income-tax 
in the country in which they are carrying on their trade '? 

The Honourable SlrOeorge SchUlter: I think my Honourable friend 
is raising a number of points which T hope he will havc ampl!' opportunity 
to raise in Select Committee .... 

Sir .Oow~Jt J~ : But the answer il'l v.ery simple: it lnlist be 
in the affirmative ; that th!'l'!' will bt" double taxation. 
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, ,~ BCIIlOUble 8ir ~r,. ~8ehU8_ : Then it will be ··left to the 
ingenuity of my Honourable friend to devise some means t.o avoid such 
a harsh operation of this measure; and I am sure it will' not' be beyond his 
iDgtnuity t() suggest dOme amendment whieh we· shaU be able to aeeept. 

I do not propose to explain to the HOl,lse in further detail all the 
measures· for avoidance of double ineome-tax and tbe arrangementH which 
exist as between the Government of India and the Indian States. We have 
as a matter of fact different arrangements w~th Mysore from certain other 
States. I propose to s"pply a note on that Wint to the members of the 
Select Committee, and if any Honourable Member, of this Ho1,lse wishes to 
have that information I shall be very pleolied tp furnish him with it. 

Then,Sir, I would turn to another point. Specialmelltion has been 
made in some of the opinions of the case of Indian holden of Indian 
sterling secnrities who bought thOl!le secnrities in the belief that they would 
enjoy the yield without having -to, ,pay Indian ineome-tax, and thesugges-
tion has been made that it will be a brellch of faith on our part to intro-
duce a measure now which would defeat them of their eXlpectation. Agaiu. 
I think that that is rather a preposterous suggestion. These investers 
live in India, and are fair 8ubjeetR of Indian taxation, and that one Indian 
citizen should be allowP.d to invest in a M<terling loan and eseapf'income-
tax while his neighbour \I .. ho invests in a rupee loan has to pay income-tax, 
and income-tax I say with regret in ever increasing measure-and that 
the correction of that disparity should bE' regarded as a breach of faith is 
I consider to be a preposterous criticism of the Bill. It is no more a breach 
of faith than it iR for us. as we did last session. to introdnooan increa. 
in the Indian income-lax, and many a' holder can say, "1 invested my 
money in the Indian rupee loan thinking that the~ tax. wf:'oH, going :to be put 
on at a r.ertain level and you have defeated, most uniQrtunately. that 
expel·tation". I think, Sir, tIle argum.ent has only to be mentioned to be 
dismissed. ., . " , 

Then, Sir, before I conclude, I would like to clear up 01le ftl'lld of nlis" 
understanding. Several bodies have construed the amendments made in 
clauses 6, 7, 8, 13. 14 and 17 as creating some new exemption from liabilit;\, 
to Indian income-tax on salaries or interest on securities paid abroad. 
That is a complete misconception, ItS I think should have been obvious to 
anyone who really perused the remarks on thOfle cla~.in the e~plaJl,8tion 
of the Objectf! and Reasons of the Bill. The true position is this. The 
a~endments merely deal wit.h machinery sections and do not make any 
di:fferenee to the liability rotax. On the contrary, what we are' now pro-
posing by those amendments is the removal ~f a possible loop-hole in the-
existing system under which a resident might arrange to have his salary 
or interest on securities paid outside India and yet escape income-tax 
which would be adjusted uniformly. That, Sir, is a point upon which I do 
not think I need dwell further, for it can be further discussed in the Select 
Committee. 

I have detained the House for Borne time on this measure, Sir, because 
I thought it necessary that I should, before anything further . was said, 
clearly 'e~lain the Government's position on certain fundamental points, 
and f,j~o remove certain misunderstandings which it is clear from the 

., nature of the opinions received, already exist. SuchcoD,ta~t, as I. have 
'been ahle to establish with some of my friends on Benchd:opposite, leads 
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me to suppose that there will be a certain amount of' oppolition to :his 
Bill. It was in order to dispel what I believe to be the misunden.-tandlllg8 
on which that opposition would be based that I have em,phasiserl' so 
strongly what I considered to be the main purpoble of the Bill, Now it lil's 
with the House. Thf> principles are clear ; the objects which we are 
aiming at are clear, and I say witb all the emphasis that 1: can command 
and .although I myself, speaking personally, will be very severely hit by 
this Bill that I. think that it is a mesllure which uohoil~' who has the 
interest.lO . of India at heart could possibly rp('oncile it with hi!' conscience 
to reject. 

Mr. B. 1[. IhamnuJdaam Ohetty: Mr. President, my Honourable 
friend the li'inance lIem'ber spoke of the possible conflict of personal in-
terests that this meaml'e might give rise to, and I am free to confess to 
this House, Sir, that I am in the happy position of ont'" who is not per-
MOnRlly affected by this new measure that it; proposed to be enacted. I 
am patl"iotic enough to place all my investments in my own couutry 
(Hear, hear), and I have not yet sou!-!ht inveRtmeIits abroad, in spite of 
the inducements that a certain class of investments abroad have oft'ered 
in the way of e6C8pe from inoome-tax from any country in the world. 
My Honourable friend. in his Statement of Objeet.s and Reasonll and when 
he introduced the Bill mentioned to 118 that the cbiefobjects which in-
duc('d him to attempt to put a measure of this nature on theStatllte-book 
wer~ firstly, to fill up a lacuna in the Indian income-tax 1aw as it exists 
lit prl"Sent, to prevent the flight of capital Ilbroad, and to earn additional 
reVt"nue by the income-tax. In analysing the object which I have just enun-
ciat<'CI, I may at once concede, Sir, that the want of a measure of this 
nature leaves a lacuna to be filled in the Indian income-tax lnw 1\8 it exists 
at pref*'nt. My Honourable friend wants t.his measure not so much to fill 
up this techniCIIldefect that at present exi~ts in the Indian income-tax: 
Jaw, 'but to prevent primarily the flight of capital abroad. In examining 
the nature and extent of the flight 'of Indian capital abroad, it would be 
necessary for this House to aSsess what exactly are the reasons that have 
led to this recent flight of capItal abroad. If it is the contention of my 
Honourable friend opposite that the defect in the income-tax law is the 
primary inducement for this flight of capital, then I might at once say 
that I most re8pectfully beg to diffCir from him, and in this connection, 
Sir, my opinion is supported by the valuable testimony of the Commis-
sioner of Income-tax, Burma. 1n tilt' nllte thllt he haq submitted on this 
Bill, he clearly says : 

•• In the Statement of ObjeC't8 Rnd Rt>aAons it is contendeci that the tret'doDi ot 
Indian taxa.tion on income received by Britiqh Innian relidepts outside India offers an 
inducement lor the investment of money abroad. This, in' my opinion, i. largel'y :~ 
theoretical argument, and I noubt very much if in praetioo this feature of the law has 
induced man:v persons in India to in'l"l"!It their money abroad." 
A nd he goes on to say tbat,-
•• if this iA the main reason for the Bill, therefore, it cannot very well be jutltified.·· 
My study of this phenomenon of this flight of capital from India also con-
firms me in the view taken up by the Commissioner of Income-tax in Burma. 
Sir, this is not the opportunity to dilate upon the various economiceauses 
that ha.VIeJ led to the flig-ht of capital, especially in recent times from India 
t.o foreign oolmtzies. But it is enough for the purposes of my argument 
that this. induceme~t mentioned by my HonourablE" friend Is not the 
primary cause of the ftight of capital from India to foreign countries. 
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:Mr. R. K.Shamnukham Chetty.] 
Ooming no\\' t.o the third! object ()f th~ Bill, namely, to flecure addi-

tional revenu~, I doubt very much whether my Honourable friend would 
be in a position to colleet, to any apprecia,ble· extent, additional revenue 
from this new measure. litl himself referr~d to the administrative diffi· 
culties mentioned by the 'Indian Taxation Committee, and he 888ured this 
Howse that he WBB informed by his administraltive oftieer.s that· no seriOU8 
administrative difficulty would stand in 1M way of the collection of the 
income-tu proposed. But, Sir, taking it on the whole,it might safely 
be said that 8..'1 a re-sult of this measure the honest man will have to pay 
more an<J' the dishonest man will just pay wltat he has been' p8~g aU 
these years. (Hear, hear.) 1 know that every law mU8t rope in dishonest 
peJ"801lS 081110,. but the value of a law in roping ill: dishonest persoDS must 
be judged from t.he proeedur£" that it lays down which would effect the 
roping in of th£"8(' dishonest penlODS. And I would submit to the House 
that, in spite of the vigilance of the income-tax officers and the Inciome-ta.x 
Department. it would be ab80lutely impossible to detect evlUJions 88 a re-
.ult of this m£"aSllrt'. I there fort' contend that, whatever might be the 
hope; of my Honollrnble friend, he would not realise any appreciable in-
crease of revenue as a result of this measure. 

Having stated these preliminary objections agaim.t the Bill, I would 
now proceed to ana lyse my main objections to the clauses of the Bill. The 
present law of income-tax in Illdia with regard to foreign investments is 
this, that a pt'l'Son is assessed t{) income-tax on the profit derived from a 
business abroad: if it is brought into the country within three yeaTS of the 
end of t1ie year in which the income is derived. That il; the present posi-
tion. How does the Bill seek to altE'r this law T It provides that in the 
case of residents of l11dia the Income received in the country from invest-
menb,; abroad will bE' liable to Indian income-tax, and in the case of per-
sons resident and domiciled in India the Bill seeks to provide that. they 
wiU Jlw liahlf' t{J taxation in respect of incomes not merely received in the 

-eountry but even of incomes which have accrued abroad. 'fhat, in short, 
is the main prO\'isioll of the Bill. 

Now, coming to the objections to thelie provisionR, my Honourable 
friend himself mentioned to us an objection on the ground of double 
taxation, and he made some attempt to explain the position and wanted to 

.eonvin<!e the House how people will not seriously suffer as a result of this 
oouble tax,atioll coming into operation. But, Sir, my Honourable friend 
did not inlorm t.his House that England, which has an income-tax law 
similar tp the present Bill, has entered into reciprocity arrangements 
with other countries hy which this douhle t.axatioll is avoided, and I 
would ask my Honourable friend whether it is not a condition pr~nt 
to the placinJr of snch a meaRllTP 011 the Statute,'book that such flt'cipro-
cit~ arrangements should be arrived at between the Government. of India 
and the forei!Z'1l Gon·rnments. !;o long as ~;nc'll reciproeit.y IlrrangpmenbJ 
have not been entered into, T cont.end that the operation of douhlt' taxa-
tion would be 8 Yen,- serious injrurtice to thE' Indian Hllbjeet.s. 

Sir, thE' Bill speks to m8ke a d'istillction between those who are only 
rfsidentA of India and thoSe who are. resident and qomiciled in India. 
To my ,1"eat relief, m~- Honourable· 'tril.'nd the Fi,nance Member assured 
'this Hoolit' that. thE" dpcision on tbi.'! point would! be left to tlt~ .Select COIq-
mittef' of the Houst' And that if the deciSIon went agHinst tht' provisions 
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of thill Bill, he would not treat it as aft'ecting the main principles of tM 
Bill. I would submit to the House that, eyen if this Bil~ goes to a Select 
Committee, there is not the slightest justification for maintaining this 
difference ;between residents and persons who are both resident and domi-
ciled!. 'fhe whole question of tbe theory of double taxation W8H very 
carefuDy gone into by a special Committee appointed by the League of 
Nations, and on 'this Committee there were SOUle' very eminent economists, 
and it reported to the Financial Committee of the League of Nations. 
The rt'port says : ' 

" The ballis of tllJl:ation should be eeonomie allegiance, that iB, only thoee who owe 
eeononlie allell'iancl' rather than political allegiance to the country should be 8ubjeottHl 
t. its tax law •• " 
That is the main cone1W!ion that this expert Committee arrived at. ~01t'~ 
I 'Would put to my Honourable friend the Finance Member and to this 
House whether the European resiaents in India who carry on their trade' 
in India owe economie allegiance to IndJia or not ; and if it is agreed that 
their economic allegiance is to India, then there is not the slightest justi-
fieation to make a distinction between those who are resident and those 
who are both resident and domiciled. 

Sir, this provision that my Honourable lriend has put in in clause 4 
iN interesting from another point of view. It throws a grt'at deal of 
light on an important eonstitutional qlli'Stion which is being discll888d 
elsewhere, I· refer to the question of the equality of trailing rights claim-
ed by the resident European community in India. Well, if the prin-
ciple enunciated in this clause is to be carried to its logical conclusion, 
jf it is concedf>d that a person who ill onl~' resident in a country has got 
onJy limited obligations to that country, then per contra it must be eon-
ceded also that a person who is resident in this country must have his 
rights and liberties restricted in that country. I do hope that the prin-
ciple eRunciat.ed in fhis clau~ will be discussed in its logical sequence 
~'hen the theory of ('quality of trading rights comes to be discussed in 
another place. Rut whnt('ver mig-ht be the decision on that point, so 
fill' as this House is concerned, even if this Bill g()(15 to a Select Com-
mittee. tnere will not be the slightest justification for maintaining this 
distinction between residents and thOfie who are both resident and domi. 
ciled. In practict', if this distinction is maintained. it wi]] certainly 
operate us a serious hardship upon individuals and business firms. If 
two busini!Ss firms in a place ar',:'! carrying on trade and they trade in 
competition with one another, and if one of these is to be ex('mpted from 
Iltilinn income-tax in respect of incomes received from its foreign invest-
ments, then, surely, you place the other firm and other individual in a 
poflition of serious disadvantage. In practice, therefore, I submit that if 
this provision is retainro it will work serious hardship. 

My Honour8lble friend referred to the possiblecomplicatioJ1S that this 
measure may give rise to in our relation with Indian States and I do 110t 
think t.hat I am competent at this stage to go into all the det.ails I)f the rela-
timl betwt'en Indian States and,· British India, especially with regard to 
income-tax law, but I wo111d only mentiOll this, that when the whole consti-
tutional q\le8tion is now being discussed-and I take it that this question 
of incoJQe-t~ law and income-tax riglhts as between Indlian Sta,tesQd 
British India will be one of the subjects that will be discussed in the 
constitutional discussions-this is not the. tiDleto enact a measure of WI 
nature. 
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Aplirt fl~OlU all these Qbjeetions, I w9pld sub~t. tll-at the time u; :o.ot 

opportune for placillga measure of ~hh; kiud 00 the Statute-book. Alrea(iy 
trade, industry and commerce are seriously hit by the .eoonomic depression. 
througbwhich we are all pw,.,,>ing al)dJ I would only su.ibmit to thi~ llOUo\ie 
tbat~ .Ilt a time of eeonomic crisis like this, it w()uld 110t be justifiable to 
impose an additional . burden on trade, industry and C()lnmerce. My 
Honourable friend the Finance Member ha~ mentioned in the Statement of 
Ohjects and Rea.-;ollS and also ill hil> speech that this Bill i~ in conformity 
with the English law on the subject. I wish. Sir, that my Honourable 
friend had given us 8 little more enlightenment on the exact provisions ot: 
tht' English law in this point. Income-tax is certainly Il nuisance, but 
income-tax law is 8 greater nuisance. I do not know -whether there is any 
person who can claim to understand the income-tax law of any country 
thorou(;hly, and I am frE"e to confe!18 that when I attempted to understand 
theprmciplel! of Eng-lish law on this point, I found very great difficmlty 
indeed. but this much I was able to see-that tile provisiolls sought to be 
introduced in this Bill are not exactly similar to the Englifth law on this 
point. The En~lish law on t.his point makes a distinction between persons 
who are resident and persons who are ordinarily resident. I find in some 
papers containing the opinions 011 this Bill a mificoneeption that there is 
no distinction at all between resident and domiciled persons in English law. 
I must inform the House that that impression seems to be a wrong one. 
But this much call be said with confidence, that the non-domiciled r.esident 
gets more favourable treatment lUI compa,red with the domiciled resident. 
Under die English la.w, if a busioesH is carried on entirely abroad, then it 
comes under th.e classification of foreign p098e!l8ions, and the income derived 
from suc1i business is exempt from British income-tax, and I find no such 
provision in tile present Bill, and I would therefore submit that on a 
very fundamental point there is a great ditIerence between English 
law and practice on this point and the Indian law 88 sought to be amended. 
by my HonoUl'able friend. 

I will not dilate upon the value of consular services referred to by my 
Hon()ul'able friend Sir Hari SiJ4$h Gour, but I would only Dlention this--
tilat it is the measure of protechon that a country gives that justifies the 
taxation that it imporses, and judged from this criterion, I can say with 
confidence that the measure of protection ginn by the (}()vernment of India 
to the Indians abroad does not justify the imposition of this additional 
burden. 

, These are my main objections to the provisions of the! Bill. It might 
be said that these defects could bE> remedied in the Select Committee, but 
I bea to s~bm!t that s~m~ of the_objections,tha~ I have mentioned ~re funda-
m~lalofiJeeti0D8. wlncti cannot be remedIed 1n the Select Conmuttee. No 
doubt tht distinctiop. sought to be made between residents Ilnd domicilt'd 
persol'ilean be remedied in the Select Oommrttee. but beyond this the otber 
fundame1italdefeets cannot be ranedied in the· Select Committee. If 1 
oppoae -this BUl tM'n at bhis stage, it is not l)cC8.tl.se I .refuse to 8uhllcribe to 
the princ~ple, and 8 very healthy principle too, enunciated by my Honour-
~\)le friend, that· no . enconrJlgement should be giwn to an Indian citise. 
to invMt hie money abroad and thereby eseape taxatio~it is not ~tl8I'l 
I refuse to RUb8cribe to that principle-I whole heartedly sub8cribe to the 
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principle-but, Sir, I oppose this Bill at this stage, and I would ha\'£, no hesi-
tation in advising my Honourable friends to throw out this motion, ~cause 
there are not .existing fbose conditions precedent which alone can justify the" 
enactment of a measure of this nat.ure, and so long at; those conditions prece-
dent are not satisfied, it will not b~ justice on tbe l>art of the Government 
to impose, this additional burdf>n on the trade .. (!ommerc!' and industry of 
this country. 

'l'he A88embly then adjonrned for Lunch till Quarter Past Two of the 
Clock. 

The Assembly re-asfiembled after Lunch at a Quarter Past Two of the 
Clock, Mr. President in th£' Chair. f' 

/Ii 

'Mr. L. V. Bea.thcote (Nominated Non-Official) : Sir, the Honourable 
the Finance Member at th£' close of his speech told us that from certain con-
versations he had had with Honourable MemheJ'son the other side of the 
House, he gathered tlie impression thntthere' ,,-as som£' opposition to this 
Bill. He will since hbve heard from the Deputy President that there is very 
c()naidl'rable opposition to the Bill, and I propose now, Sir. with your leave 
to add myself and the interests that I represent' as also being opposed to 
this Bill. I think that we might, however, be grateful to thc Honourable 
the }I'inancp- Member for ha"ing proved himself to' have been as good an ex-
ponent of the reasons for the rejection of this Bill as we could haT'e expect-
ed even among the Government Benches. What actually did he tcll us f 
What were the reasons for which thi~ Bill was introduced '! On the paper, 
the ouly reason that is given for the introduction of this Bill is to prevent 
the flight of capital from India; and the Honourable the Finance Member 
said that, in normal conditions, thi., measure would haw some effect upon 
preventing capital from leaving India. I think we will all agree with that. 
It will flave some effect. But what effect! I agree with the Honourable 
the Deputy President in sa~'ing that the effect will be almost nil ; and yet 
this is the principal reason ad'-anced by the Government for th~ mcasure. 
It is the general opinion and my opinion-I do not propose to ask Honour-
able Members to believe that· mine is very valuable opinion-that (~apital 
is not ('.aused to fly from the country because of taxation. but that security 
of capital is what if.! the main idea in the mind of anyone who prefers to 
invcst abroad. Those who have exported and are perhaps now exporting 
capital from India can be 'divided into the genuine lltvestol' and the 
speculator. The genuine investor is definitely concerned with the security 
of his capital, and, however regrettable it may be, conditioD8 in India 
during the last year or so have not been such as to instil any feeling of 
security in those with capital to invest i and for that reason alone, the 
imposition of a tax which is a fraction of the income which is itself a 
fraction' of the capital i,s not going to deter people from putting their 
money where they thinltit safe to invest it. They will put their money 
where the capital is more SeC\lre, even if the return on the capital is !Illluller. 
Tht: I!pcculator is i,n a different class ... He is the man who hopes,;by criti· 
cising the exchange policy of the Go,'ernment 'of India, f>O to bear the 
market that he will be able, having sent his money home 01' ahroafi, at the 
rate of 20d. to the rupee to bring it back after some ye,ar!> at lOd. : .100' 
per cent. profit I Now, is he to be deterred from speculating in that fa8Jnon 
by th., possibility that he may have to pay 8 tax upon that money when it 
is brought back to India Y That, I feel certain, is not the ca,<ie i and that 
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being the major reason at least, and the only reason on the paper for thi .. 
Dill. I feel that there can be no justification for carrying it through. We 
learnt, however, that revenue was also an object of the Government ; and 
here also the Honourable the FinaneI' Member SHYS that this Bill will pro-
... id,~ a " po(;sibJe " source of revenue. Now there can be no doubt that it 
will pro...-ide a. >iOuree of revenue of some sort. But is thE' whole basis of 
ineome-tax law for India to be changed for some SDutll sum of revenue f 
"'e have not bt't'D told what th{' Government expect to rect'iw in addi-
t;onl\l revenue. We know that the Government are extremely hard put 
to find money in order to balance their Budget, and I think that, generallT 
speaking. this House would a...mst the Government in carrying through a 
measure to provide the Government with an~' large amount of revenue 
even jf the conditions of that measure were not entirely satisfactory. Hut 
no hope is held out to us that any large revenue is coming as a result of 
t hiR Bill. We have heard it said that Rs. 40 lakhs or 50 lakbli may ue 
('~pcetet1. But are 40 lakhs or 50 lakhs worth the introduction of a measure 
changing the whole system of income-tax law in India and a measure 
moreover which ha.~ many essential defects in it ',"hich I very much doubt 
ean be removed by the Select Committee? So here again Lam afraid that 
the Honourable the Finance Member has failed to justify the need of a 
measure of this importance. He hs!'l no doubt cleared up some misappre-
hensions which exist in regard to this measure, but I am inclined to think 
t.hat he has created almost as many as he has cleared up. IIe refers to the 
Bill as a justifiablE' Bill and he, asks whether it is fair for a man who invests 
his mOl!ey in the rupee loans of the Government of India to be taxed on the 
income arising from that investment, while another man working in India 
has seDt his money to England and invested in British securities and there-
by avoided the payment of Indian income-tax? But has that man avoided 
the payment of income-tax? Why did he invest his money 1 To Illll)w 
it to grow, or to use it himself for his own expenditure? In the majority 
of cases it must be for hi<; own use. and he brings it back to India. lIe 
thrrefol'e pays income-tax. Is not that sufficient ..... 

The Honourable Sir George Schuster: I am afraid my Honourable 
friend is under a misapprehension as regards the law on the subject. In-
come derived from invt3sime1US abroad is not liable toincome·tax in India, 
but iucome from business profits brought into India is liable to tax if 
brought in within three years. One of the points of this . measure is that 
there is no chance of getting income-tax out of income earned from invest-
ments even if it is brought to India on the very day that it is earned. 

111'. L. V. Heathcote: I stand corrected. I thank the Honourable 
the Finance Member for his statemt'nt. 

Sir Oowasji'lehangir : Was not that point contested' Was not 
there a difference ,of legal opinion on the point whether income from 
!'eenritics can be brought to India within three y!!ars without paying in-
come-tax' Or is it a perfectly clear point now , 

The Honourable Sir GeorpSchUlter : As far as I know it is a per-
fectly clear point. I am not aware that that particular point has ever 
been contested. 

Sir Oowuji JeJa&nrir : Is the Honourable Member unaware that it 
wasonce contested' If tb,e point if! perfectly Qlear now, I have nothinjl 
more to say. 
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Mr. L. V. Heathcote: In that case the argument advanced by the 
Honourable the Finance Member ~ems a justification for the institution 
of the Bill to taJ income arising from foreign investments and brought 
into India but only provided the administration can undertake its proper 
asseS!olment. One of our Htrongest objections to the Bill is the fact that it 
is extraordinarily difficult to asses.<; income arising abroad whether it re-
mains abroad or whether it is brought into India : and, although we have 
been told that no new problems of administration will arise if this Bill is 
brought into law, and on the contrary that the administrativ~ problems 
will he eased, I am not satisfied, and many others are not satisfil~d, that the 
existing problellls of income-tax assessment are being halldleli as they 
ShOllhl be. We wish to give no further scope for the evasion of income-tax 
in It manner which is rendered so easy by the institution of this Dature .• 

Dealing with t.he BiJ1 it.self and particularly with clause 4 (c), which 
is the clause which allows the resident who is Dot domiciled in India to 
avoill the effect of this Bill, I think that. it may assist matters it: I try to 
mal·:e our position clear. If it had been the opinion of Memjers on the 
other side of the House that this Bill should be made law as it IoltandlS, 
Britjsh trading interests in India would not have refused beucfits which 
would thereby accrue to them. But in the v.ery difficult Limes through 
whieh we are passing, we have decided that we would not ~upport the Gov-
ernment in forcing this clause through, if there was a clear feeling on thc 
other side that with this discrimination it should not be passed. Having 
said that I think I am possibly entitled to clear up some of the misappre-
hensions which seem to rest with the other side of the House. The Bl'itish 
are referred to as the only people, or mainly the OIuy people, who will 
obtain a benefit from this Bill. That is by no means the case. There are 
large trading sections in India who come from Indian States. As an 
example, I DUQ' refer to Marwaris.Unless I am mistaken again, they will 
secure exactly the same benefits in the matter of avoiding taxation al! the 
British. There are others in India, such as the Armenians and the .Tapa-
nese. They also will avoid. taxation if British interests avoid it. So, 
po!'sibly, it is a little unfortunate that the only people who are Rupposed 
to benefit from this Bill are the British. There is, at least, an argument 
of ~ome sort which justifies discrimination. There are many people who 
come out to India from Engl&.nd with private meaus. Those private 
means arose without any connection with India at all : and there might 
be somE:' truth in the general statement that the class with private means 
is the class which it will be best for India to attract from England. But 
if they are to be taxed on their private means-not only on ttlt' means 
themselves, but 80 as to be rated at a higher rate of income-tax: by the in-
clusion of these private means-, then certainly there will be greater 
difficulties in obtaining the right type of people from England to serve 
India. There is at least a section of Britishers in India to be found in 
the Army where private means is common among the officers, Hnd it is not 
unlikely that the eff.ect of the removal of this discrimination would be to 
make them pay in income-tax more than the salaries which tlwy earn in 
India. If it were possible to devise a plan which differentiatt~d between 
an income arising to a resident who is not domiciled in Inuia and which 
had no connection with India and an income which accrued to a resident 
who is not <lomiciled in India and which had aoo'l"ued to him from CQDneo-
tion with India, then I feel that many Honourable Members on the· other 
ilidc of the House would be only too glad to give us the benefit of sucJa 
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discrimination .. However, as the Government have clearly agreed to 
withdraw the discriminatory clause, should the Bill get as far as the Select 
Committee, there is no need for much more to be said with regard to dis-
crill) ination. 

A good deal has been said in regard to double taxation, and the 
Ho)1t)1ll"sble the Finance Member made it quite clear that in so far as 
money is invested in England, the effect of this Bill on the capitalist in 
India who has invested his money in :England will be 'nil. But he has 
put it in a way which would remove or appear to remove all the deficien-
cies in this respect which we see in this Bill. He told us that if, as a result 
of an inYe,stment of £20,000 in England, an income-tax of .£200 was paid in 
England and £100 was paid in India, the Government of India would re-
cover that £100 from the British Exchequer, but that. I am afraid, is not 
exnlltiy what would happen. That unfortunate individual will have to pay 
his £200 in England and he will have to pay his £100 in India, and if he 
takes f(ufticient trouble and waits long enough, he will be able to get back 
the £100 from the British Government. But it is going to be a great bother 
and in the case of many people with possibly small incomes, they may not 
be in a position to worry the authorities sufficiently to obtain their legiti-
mate claims. On that point at least the Honourable the Finance Member 
has created as great a misapprehension as he removed. 

It was urged that trading advantages would result to sterling finns 
who trade in India as compared to Indian firms. But there, I think, there 
must be some mistake, because the sterling trading firm pays its income-tax 
in England, and in so far as the total taxation is concerned, I should 
imagine that it is at no advantage over an Indian concern trading in India. 
The objections which we take to this Bill are based upon the fact That it will 
secure very little money and it will not achieve the object which the 'Go\,-
ernment have at heart in introducing this measure. It is the tV88ion which 
is certain to follow upon the introduction of this Bill which makes us 
strongly opposed to it. 

Mr. H. P. 140dy (Bombay Millowners' Association: Indian Com-
merce) : Mr. President, my Honourable friend the Finance Member at the 
elld of his speech Htated that he did not tIiink that anybody looking at this 
Bill dispassionately could possibly think of opposing it. The Deputy 
Presiclent and Mr. Heathcote have given the answer, and I .join them in 
whole-heartedly opposing the motion for reference of this Bill to the Select 
Committee. I am surprised that the Government of India should have 
elected to go on with the Bill in face of the very veheuwnt opposition, not 
of capitalists or professional politicians or lawyers, but of the very people 
on whom they invariably in the p~t have been apt· to lean. I do not 
think there has been any single Government measure which bas encountered 
such stout opposition from those who may be regarded as the colleagues 
of the Government of India in the administration of the country, namely, the 
Provincial Governments and the district officers who form the backbone of 
the administration, as this measure. In the past we have known the Gov-
ernment of India to be unresponsive to opinion in this House and outside. 
r think this is the first time the Government of India have shown them-
selve~ to be unresponsive· to the opinion of their own colleagues in the 
provlDces, and of all those whom they have always regarded as infallible 
guides in matters of this description. 
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B~fore I come to the variout! objections which I have to the clauses 01 
the Bill, there are three considerations of a general character whicA arise 
from this Bill on which I would like to dwell as briefly as possible. The 
Honourable the Finance Member both in the Statement of Objects and 
Reasons and in what he stated to the House this morning has tried to make 
out that this Bill is going to affect only a limited class of capitalists, only 
too anxious to take their investments out of this country, and therefore not 
entitled to the least sympathy at the hands of this House. I warn my 
Htlflourable friends on this side of the House not to be taken in by that 
plea. It is not merely the so-called. limited. capitalist clll.SS which makes 
investments in foreign bonds and in British securities that is going to be 
affected if this Bill becomes law, but·there are thousands and thousands of 
smaH traders in various parts of India, not by any means confined to tlut 
Bombay Presidency, who have traded for generation upon generation with 
places outside British India long before the Income-tax Act was even 
thought of, who will suffer by this Bill. . Their position is going to be 
affected very seriously. In the various papers which have been circulated 
to us you will find a representation from the Chettiyar community of South 
Indb who claim that they have for over a century traded with the Straits 
Settlements, Malay Peninsula, Ceylon and various other places, whose 
business is sorely affiicted. as it is and who will be penalised equally with 
the so-called capitalists. I ask my Honourable friends to disabuse their 
minds of any idea that this Bill is going to affect a small class supposed not 
always to be influenced by considerations of patriotism or public good. 

The second cODBideration which arises from the Statement of Objecta 
and Heasons is that the law is sought to be brought into lina with that 
obtaining in England. I have got a great deal to say abont that argument. 
The House will remember that during the last Budget debate, I pointed 
out how the income-tax operated in England in favour of the small investor. 
I gave a list of various exemptions and I pointed out to the House that the 
small investor in England was a great deal better off than his counterpart 
in IudiH-. Then I raised. the' question of the carry forward of Josses, which 
is admitted in England and other places, but which the Honourable the 
Pinance Member has expressed his inability to admit in India because of 
financial coDBiderations. My question is, if you are going to follow the 
English law and hold it up as a model and as one of the main reasons for 
the enactment of this measure, why is it that you are selecting exactly what 
suits you and you are not following the English law in all 6li8ential 
rcspeds 1 I would draw the attention of my Honourable friends to an 
article in the Statesman of the 19th July. It sltys : 

•• If the Finanee Member were to give the small ineome-tu payer ILIl the conces· 
sions which are made to him in England, he would, thanks to joint families and large 
families, not to mention plurality of wives, get considerably ICIIII revenue. When the 
treasury would suffer unduly there is no attemp1l t.o follow the English model. There· 
fore the argument for tae English model where the treasury stands to gain loses force. 
The i8sue has to be considered on its merits." 
That much, Sir, for the argument that it is sought to bring the Indian law 
into line with the English law on the subject. But I would like to point 
out that there are special reasons why the Englisk law is what it is. 
England being immensely rich cannot find profitable employment for all 
its capital in the country itself, and from time immemorial, at least ofter 
the industrial age came into existence, its capital has found employment in 
all partt; of the world, and has found it very profitable too. It is natural 
that England, with such enormous capital all the time going out of the 
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country for profitable employment in various parts of the WOrld, should 
think it necessary to tax it. Those conditions do not exist hp.1"e. There-
fOl"c to hold up before us the model of the English law is, I think, entir~ 
irrclev&Ht. But there is another point and it is this, that even the i1ngli~b 
law on the subject has not been followed in all respects. It is true that lD 
England a man who is ordinarily resident, or what is the equivalent of 
domiciled. a man who is ordinarily resident pays generally on his income 
inv~te<l abroad, whether it is remitted to England or not. But 1\ notable 
exception has been made, and it is that income from foreign possessions is 
exclJlptp.d unless it is remitted to the country. Employment which i .. wholly 
outsine the British Empire, trading which is wholly outside the Brith:h 
Empire, the profits accruing out of these, unless they are remitted to 
England are exempt from taxation. There is no such exemption in. the 
measure which is placed before us. Let me read to you from the varIous 
opinions we have got on his particular aspect of the question. The r~eg81 
Remembrancer of thp Punjab Government says : 

" Dll the question of principle the application of a law found suitable t~ a highly 
industrialised country is of doubtful ~pedieney ro an almOit entiroly agrieulturnl 
pro\'ilIce like the Punjab." 

And what applies to the Punjab in respect of its being an agricul-
tural provin~ can I think be more or less said to apply to the whole of 
India. 

Now, Sir, the third argument and the strongest argument of the 
Finance. :Member is that it is necessary to prevent the flight of capital. 
I am surprised that the Finance Member should think that, because invest-
ments up to now have not been taxed in places outside British India, that 
is one of the principal reasons for capital going out of India. I will con-
front the Finance Member with the opinions found in practically every 
page of this file of opinions received from various Go~rnments and offi-
cials. Everybody knows that the political and economic conditions of 
India have facilitated the flow of such capital as has actually gone out. 
I am afraid the inclination is to exaggerate the actual amount, but even 
assuming that capital has gone out of this country on any very consider-
able scale, t.he reaSOns certainly are not that there is no income-tax on 
investments abroad, but because the political and economic conditions of 
India are not at prP.Rent favourable for the investment of capital ; and 
I may say that c~on8idering the various handicaps which trade and industry 
in India lllwe to put up with-handicaps not altogether arising out of the 
world-wide trRd,<> depression, but peculiar to India,-I am not surprised 
that some part. at least of the capita~ should go out from this country. My 
Honourable frlpnd the Deputy PreSIdent read out an extract this morning 
on I!I0re. or less the SAme point. 1 should like to read out something which 
I think 18 even stronger, and that is the opinion of the Commissioner of the 
Bhagalpur Di"h!ion. He says-and I am afraid with a little acerbity-

,. ThI.' moat ignorant of us know perfectly well that the flow of mouey for invest. 
men~ out.ide Ind.ia has very little to do with the income-tax but is mainly due to the 
lal'1t ot opportunIty for profitable iuvestment in the country and the shaken p.ondition 
of Indin'8 credit." . 

Sir, . I am not. arguing as to whether it is only tbe ignorant who do not 
know thIS, ot' whethpr nerlple in exalted places do not know it. I am only 
canccrned wit.h this thRt vour own officials- not one or two but a score--
a~ various Provincial Governments, have stated deliberateJ,r that the 
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reason why capital is going out of India is because of the distUrbed eco-
nomic and political conditions in India. And, after all, I regard it as a 
very questionllble policy that even if capital is going out of India you 
t>hould seek by a statutory handicap to keep it in this country. I can quite 
agree with Gov~rmnent that every possible effort should be made to mobi-
lise all the available resources of the country for the development of the 
country's trade and industries, but that is something very different from 
seeking to impose a positive handicap by statute upon capital going out of 
the country. I think that all of Us sympathise with the very legitimate 
object that capital al> far as possible should be mobilised in the service of 
Indian trade and industry, but we cannot deal with the matter by a sta-
tutory IH'ovision RUCi'! as the one before us. ill< 

My Honourable friend the Finance Mem~r this morning stated that 
one of the rea!'lons why textile mills were going out of British India and 
were locating themselves in Indian States was that there is no income-tax 
to pay. I hope I am not doing him any injustice when I state the posi-
tion so badly ; but if he really did say this and no more, then I am afraid 
he does not know the facUs of the case. It is notorious that mills, and for 
the mutter of that other industrial concerns, are going out of British 
IndiR purely because labour conditions are much more favourable. 
labour is cheaper. taxation is much lighter, and what is more, the Gov~ 
erument of lndia have never thought fit to impose on the Indian States 
all the obligations of labour conventions and conferences which have been 
imposed upon British India. I do not know, Sir, how far even the Factory 
Act is in operation in most places ; I do know of one or two places in the 
Indian Stllt,es where a Factory Act more or less analogous to the Act in 
India dues obtain. But I have reasons to say that so far 8.'> even factory 
IE'gislation is concerned, the conditions in the Indian States are somewhat 
primitive. If there are these conditions which make for profitable work-
ing. and call you wonder that those who are confronted with high labour 
costs, high bl..'tation and all sorts of labour legislation in British India 
should seek fieJds far out, and should go to the territories of the Indian 
States f I say, Sir, that the Finance Member was altogether wrong in 
suggesting that Income-tax has had any irJiuenc(' in inducing people to 
go out into t.he Indian States and plant industrial concerns there. 

These are the three general considerations which have been urged 
hefor€:' us, and I hope I have shown that there is not the slightest justifi-
cation for ent.ertaining anyone of them. I come now to the objections 
to the mrUSllre which I have, but before I deal With those, I would just 
like to have one point made clear. My Honourable friend stated this 
morning that if thcre was a feeling in this House that the most contro-
versial (llallHe in the meal'!ure should be altered and that the principle of 
discrimination should be done away with, he was prepared to have that 
examined in the Select Committee. Well, Sir, so far so good. What 
I want to know, howev,er, is how he is going to deal with salaries paid ou~ 
of British Indin. As I understand the position-and I shall ask my 
Honourabh~ friend to correct me if I am wrong-at the present moment 
salaries pairl out of British India are not subject to tax either in England 
or in India in most case.'!, As the Bill stands, it iq intended that, so far as pf'lrsons who arc domiciled in this country are concerned, their salaries 
even if t.hey are paid outside British India Will be taxed. May I know 
from my Honourable friend if that statement is eorrect T I take it that 
it is correct and so I will go on with my argument. 
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!he Jlo'DOur&ble Sir George Schuster: My Honourable friend must 
not take my silence as signifying aasent to his proposition. But I would 
suggest that points of t~is kind are po~ts to be. taken in Select Com-
mitee and not on this motion when I am 8lmply askmg the House to accept 
8 reference of this Bill to Select Commit~e. 

Mr. H. P. Mady: 1 am thankful t.o my Honourable friend, even 
though h(~ suggested that his silence W88 not to be construed as assent. I 
shall l'.onstrue it as I like, and I hope he will forgive me for doing so. But 
I am grateful for his ('xplanation, and what I want to say is that these 
are matten; of importance and on them depends very much whether we are 
going to accord our sanction even to the principle of the Bill. And I want 
to know whether, if my reading of the Act is correct, he is going to do away 
with the principle of discrimination even in this particular ; becaU8e if he 
is not going to do so but is only going to deal with section 4, then I am 
afraid that it will become a matter of principle with some of my friends 
who at present seem inclined to send the.Bill to the Select Committee. Con-
sidering that my Honourable friend is not disposed to be very communi-
cative I shall not pause for an answer. 

J will now come to th(' actual objections to the Bill, and I hope the 
Finance Member will not think that these are matters which should be 
threshed out in Select Committee. For one thing J am not on the Select 
Committee. and therefore I shall not have an opportunity of making such 
points as occur to me, and I am entitled, therefore, in fairness to myself 
at any rate, to make those points here. 

An Honourable Member : We can add your name. 
1Ir. B.. P. l'tIody : That is not wanted. Ooming to the objections 

to the Bill, my first point is that the measure will lead to a lot of eva-
sion. It may be a small point in some people's eyes ; to my way of think-
ing it is a very !';erioll.q matter. Every one knows that the present number of 
assessees to income-tax in the whole of British India is something which is 
ridiculously low. I feel that there are a great many people, perfectly 
honest, perfectly honourable, who regard it almost as a sort of religious duty 
to dodge the income-tax and to cheat the Government out of their exactions. 
I do not t.hhlk it is thinking ill of humanity to suggest that there are many 
honourable men who do not Rcnlple for one moment to try and get. out of 
the clutches of the Income-tax Collector. If Government want more reve-
Due, they ought surely to go to the people who are dodging them; they 
ought to tighten up their control; they ought to strengthen the agencies 
they have for ferretin~ out t.he people whose income ought to be taxed 
rather than come forward with proposals for fresh exactions on the very 
classes who are bearing the burden now. The position is that those people 
who are evading income-tax will continue to evade it, and to their list will be 
added a fresh number of people who are paying up now but who in vrew 
of the very exncting nature of the provisions which are sought to be trans-
lated into law· will not disclose their foreign income, and there will be 
no means of checking it at all. In this connection I would like t.o refer to 
the opinion of another Commissioner of a Division who says. 

" All he can hope to do is to lInd out what income is received in the country. If 
.thia is the caae, it mUlt be admitted that the provisiOns of the Bill are quite unorthodox 
. from II; legislative point of view EUI well lIS entirely impractical 8.IJ no adequate means 
can flXl8t for enforcing them_ All that could be hoped if the Bill were paalltld would 
be that the conBcientious would pay and the UDllcrupulou8 ·would not." 
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I leave it to the Government of India to say whether they actually sug-
gest that the const;lientious should go on paying, cheerfully submitting to 
the burdens which are being imposed upon them, year after year, and some-
times twicc in the year, as is the case with this year, and the unscrupu-
lous should go (In escaping these burdens. 

I come 110W to what I think is one of the principal objeetions to the 
Bill and that is on the score of double taxation. In England where a per-
son 'ordinarily resident cannot hope to escape paying income-tax, whether 
his investment8 are outside the country or not, he has this consolation that 
there are reciprocal arrangements with various countries which enable him 
to be saved from the imposition of double taxation. These reciprocal 
arrangement" do not obtain in India, and I think, as has been stated in 
somc opinion which I cannot lay my hands upon just now, the first steJil. 
should havc been to ascertain what countries were prepared to reciprocate 
with IndiH in this matter before putting on what will undoubtedly be a 
source of double taxation for a great number of years to come j and 
I do not think it can be suggested that double taxation is a thing to which 
anybody can be asked cheerfully to assent. 

But the1',e i, another point which has not been broUght out and which 
possibly mllY 110t be brought out. for the simple reason that it is not in 
the materials tllat are before the House, and it is that if this Bill becomes 
law, Indian insUI'ance companies will be hit in such a way as will seriously 
cripple them. The Indian Insurance Companies Association has sub-
mitted to thc GoY£Ornment of India Ii very well argued memorandum show-
ing how the mellsure is calculated to hit them. I think it is a matter of 
common knowledge, that insurance business has got to be international in 
cha1'acti6r. It CHnnot be circumscribed within the country itself, and in-
surance risks haw' !rot to be spread out. everyrwhere. The Indian insurance 

3 p )( companies stat.e that actually 60 per cent. of their 
. . rfovenue iF; derived from this re-insurance in foreign 

countries. What happens is this : they have reinsurances in the United 
States, in Cllnada, in France, in Germany, in England and various other 
places. Insurance companies which reinsure with foreign companies have 
got, by th(' la,vI> of foreign countries. to place very large deposits there, 
either in the shape of securities of those countries or in the shape of de-
posits. What will be the position then' First of all, the Indian in-
surance compallies will have to pay tax on such securities in foreign count-
ries which they are bound to keep under the laws of those foreign countries j 
and thP.Y will a]so have to pay tax here. Then again their profits accruing 
in th08e fOl'ei!!'ll countries will have to pay tax under the laws of those 
countries, Iflld they will again have to pay tax here under the present 
measure. Therefore, the insurance companies are justified in stating-
and I do not think tht!re is any exaggeration-that tht! Bill will pretty 
well kill all thdr enterprise and activity ; and I want to ask t.he Govern-
ment of Inrlill whet.her they seriously suggest that the Indian insurance 
companies should be allowed to be hit., when it should be the dut." of £Overy-
body t.o foster what is undoubtedly to be regarded as a national industry. 

Then, 1hiHk of the handicap to trade and industry. My Honourable 
friend is continually suggesting, that it is only the eapitaliRt. class. sending 
out their investments abroad and earning interest, who are sought to be 
taxed. Why does he ignore or make light of this circumstance that there 
are thousands of people trading with Zanzibar, South Africa,' East Africa, 
the Persiall GuIt', the Strait.s Settlements, the Malaya Peninsula, Ceylon 
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and places all ovp.r the world, who, if this measure is to become law, will 
have to bear a double burden of taxation. The Finance Member is not 
right in laying RO much stress on investments outside. The case of these 
tradel"8 has got to be considered as even stronger than that of people who 
are merely sending out their money for investment in securities. 

There is e.nother point, and that is with regard to the investments of 
Indians in RterJing securities. I do not know whether the object of the 
Finance Member is to discourage such investments. I think I am right in 
stating that a considerable portion of the money obtained for sterling sec.u-
nties recently has been obtained from the coffers of the people of IndIa. 
These sterling securities have escaped taxation hitherto. You now pro-
pose to tax them. May I take it that it is your object to discourage invest-
ment in ster1ing securities, which, not only for the purpose of ordinary 
borrowing but for purposes of exchange operations you will have to fioat 
from time to timp., If you will allow me a little personal note, I may say 
that I am on the Board of a bank which was perhaps the largest subscriber 
to the last sterling loan of the Government of India. I am also on the 
Board of a shipping company which haR got very large investments in ster-
ling securities. Is it intended that these and various other concerns simi-
larly placed should go in for other kinds of investments , Does the Finance 
Member desire that sterling securities should no more be supported by the 
people of this country, beeause so far as I can see I cannot imagine any-
body investing in sterling securities if he finds that the one advantage 
which there was before, namely, eRcaping income-tax, was going to be no 
longer there ! 

Then there are two or three small points : one of them is in connection 
with the difficulty which Government will experience in determining what 
is domicile and what is residence. They will have to determine that for 
various purposes. I do not know whether these questions which have 
troubled mDny countries are also going to trouble the Government of 
India, aud whether the Government of India are going to tmdertake the 

• expense and labour of determining sneh problems. 
There is another very serious objection, namely, that we shall make it 

now pORsible for people to acquire domicile in Indian States and outside 
British lndia in other parts of the world. It is common k~owled~e that 
many traders. in the Bombay Presidency at any rate, come from Indian 
State&--Jamnagar, CutC!h and various other places; they have lands there; 
they have buHinesses there ; they have their families there and houses and 
it will be easy for them to claim a domicile in those Indian Siates. 
It will be the easiest thing in the world to say that they are the domiciled 
~esid~nts of those -In~i~n Sta~es.. Wh.a~ will h.appen ~ . Will you be keep-
mg tht~ we~lth of BrItish IndIa m BrItish IndIa, or will you be driviug it 
to the IndIan States' Let me read, the opinion of the Commi'isioner 
Central Division, Bombay Presidency : ' 

." It woul~ ~ equally: impo88ible to find out what was the income in foreign 
tern tory .ot ~I~ kind and if there were any serious attempt to enforce the provisions 
of the BIll, It II :probable that large numbers of the income-tax paying clusell would 
estalllish their rellldenees in such foreign territory and the result would be the exact 
oppoaite of that Bought, viz., it would drive capital out of British India rather than 
prevent that movement." 

. Then, Sir, the Honourable the Finance Member made light of the 
QgUment that was advanced by certain people. that the State was doing 
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nothing to protect or foster the trade and enterprise outside, British India 
on which it is seeking to impose this tax, and he said that that argument 
was not worth consideration. 1 think, that argument is very well worth 
c'lnsideration, not because it comes from me,-of course I cannot hopt' 
that the Honourable the Finance Member will regard it seriously if it 
comes fJ'om me or any other Member but he will certainly regard it with 
respect if it comes from no less an authority than that of the Madras 
Government. The Madras Government say . that they had received 
various opinions and they hud classified thelfl. One of them was : 
" that the taxing in India of income earned abroad without any auistance from the 
Government of India is unjust. The analogy with the English system is unsound, in 
that the Government of the United Kingdom contribute towards the protection of 
British trade the whole world over, and render political, commercial and financial. 
auistance to such trade." 
And the Madras Government go onto say : 

" The Madras Government consider that there is much force in these eritkisml!, 
IlDd cDdorae them for the eonsideration of the Government of India." 

W ell, Sir, I hav£' dealt with some of the objections. I could multi-
ply them, but J shall not weary the House. All that I want to add is 
that there are various loopholes provided in this Bill, loopholes which 
have been referred to by the Commissioner of Income-tax, Burma, in a very 
able minute on the whole Bill, where he talks of certain taxes from income 
which are now derived by the Burma Government and which under 
this Bill will no longer be available. There is also the question of pro-
fessional ££'('s earn£'d outsid£' British India which may escape taxation, 
but it is not my purpose to take up every single point. All that I would 
like to say is that, in view of the fact there is 110 analogy between the 
English law and the Indian law, that no reasons have been shown why 
when t1re English law has not been followed in various other particulars 
it should be followed in this particular, that the flight of capital has got 
very little to do with the question of income-tax, that this Bill will affect 
not merely a small class of bloated capitalists but also a very large 
number of genuine traders in a small wny of business, in view of all 
these circumstances, Mr. President, I fee] that the Government have 
made out no case whatsoever for sendin~ this Bill to the Select Com-
mittee. 

I shall wind up, not by reiterating any opinion of my own, but an 
opinion which I think may be J'(,garded as fairly authoritative, namely 
the opinion of the Commissioner of Income-tax, Burma. He says: 

" On the wholE' I am inclined to think that thE' Bill should be dropped becansc 
the change to a residence basis is unlikely owing to evasion to produce results worth 
thE' trouble. Increased hostility to this Department and consequent friction will be the 
flrllt result of the change and under these r,onditions a Department is not likely to 
function with success. We shall also unfortunately be antagonising the very asscssct's 
on whom we can now depend for honest returns. And while the unscrupulous !'scape, 
the honest asseslee who very often ill the poor assessee will have claims for double 
ineome·tax relief which will caule more work than perhaps the revenue involvel1 will 
justify. On the whole therefore as I see no great prospect of increased revenne I am 
not in favour of the Bill." 

Sir, I must apologise to the House for detaining it for over half an 
hour, which is rather unusual with me, but in view of the fact that I may 
not have another opportunity of placing my views before the House, 
I thou~ht it necessary to eX'press at some length the very strong ob-
j£'ctions I feel, objections which I happen to know are entertained by a 
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large body of commercial opinion throughout the country. Sir, I stoutly 
oppose the motion to refer the Bill to the Select Committee. 

K'IIllWV Bajee Iamatl Ali Khan (Meerut Division: Muhammadan 
Rural) : Sirt I regret very much to open Diy mouth to oppose this Income-
tax Bill. Much has been said in opposition by the previous speakers SO 
there is very little IE-ft fcir me to say on this Bill. However, I will try 
to save myself from r(lpeating the arguments. My reasons for opposi-
tion are as follows. First of all, Sir, at this juncture when the economic 
and political condition of this country is not very sound, everyone of 
us will prefer to invest his capital in a foreign country and he will pay 
the tax there. It will be very unjust and unfair to charge the addi-
tional tax in this country, which will be a great hardship on our brethren 
who are doing business in forcign countries. 

Secondly, Sir, this Bill is showillg a certain amount of favouritism 
to a certain community who ha"e much larger interests and capital in-
vestments in foreign countries. With your permission, Sir, I want to 
read to the House the opinion of two learned Judges of the Punjab High 
Court namely Mr. Justice Harrison and Mr. Justice Broadway. Mr. 
Justice Harrison says this: 

•• I do not think the quali1lcation of domicile il BOund. I do not Bee why non· 
domiciled bU8inenmen, and more e8pecially Jews, Greeks and ArmeniaD.II Who bave 
made Vllllt fortunee out of this country, should receive specially favourable treatment. 
If it ia deBiredto temper the wind to the non· domiciled oftleiaI, let all Government 
salaries be put in a apeeially favoured clalBae earned ineomes-as pointed out by 
Coldstreame J. Not taxing over investments out of India is no doubt kindly meant 
but is an empty boon for none of UB have any to speak of." 

This is also supported by Mr. Justice Broadway. Sir, I feel that I 
shall be failing in my duty if I do not say a few words about the view-
point of the agriculturists. In this connection it may be pointed out that 
agricultural income in British India is exempt from income-tax on the 
ground that it payR land revenue. 'PhI' 8t:rTicllltural land owned by 
British subjects in Native States pays similar land reYE>nUE> there and 
that income ought to be exempt from income-tax. For such income the 
expenses to be incurred are I'onsidera ble, and the Act does not define 
those that are admissible and those t.hat are not. It looks very objection-
able to make a distinction between land in British India and that in the 
Indian States, especially in these days when we hear so much about the 
idea of federation. It is impossible to fix such taxable income accurately 
and the hardship involved in keepinJ? and produein!! accounts is likely to 
harass those concerned. For the land a person ownR in a British district 
he pays no income-tax, but only the land revenue, and for the land which 
he OWDR in an adjoining Nativ(> Rtate he will have t.o pay inocme-tax eyen 
if the whole of the income after payin!? the land revenue assessed by the 
Native State is kept or used there. Such double taxation should not be 
allowed by a civilised Government. Moreover, such landowners are 
generally illiterate and do not keep nny accounts, and in that case they 
will be assessed according to the eF.ltimate to be made by the Income-tax 
Officer, who will not take into account the expenses incurred in a tract 
of which he has no knowled~e. There will be no appeal as no accounts 
will be produced, and such zemindars will be dl'ivE'n from pillar to post-
I"mean from the revenue officer's office to the income-tax officer's office 
and vice 1)Crsa. I do not want to say anything more, bltt I appeal to the 
good sense of thill Honse to reject this Bill in toto. 
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Mr. B. D&8 (Orissa Division: Non-Muhammadan) : When I came 
here this morning, I came with the positive idea that I should support 
this reference to a Select Committee. I was guided by the impression 
formed when the Bill was discussed last session on the floor of this House. 
Since then various things have· happened. I must congratulate my 
Honourable friend, Kunwar Hajee Ismail Ali Khan, on his very able 
maiden speech, and I think he hils played no small part in making me 
hesitant in my support fora reference t.o Select Committee. The speeches 
of my Honourable friend Mr. Deput.y Presidcnt and my Honourable friend 
Mr. Mody have done a good deal to outweigh the views that I formed 
when I entered the floor of this House. But' one particular matter 
outweights all considerations that my Honourable friends Messrs. 
Chetty and Mody have advanced., and it is thi~. I thought that th* 
piece of legislation would do away with a certain racial discrimination 
that exil'lts even in the taxation policy of the Government. The Honourable 
the Finance Member said that if the Select Committee did away with 
the idea of discrimination between residence and domicile, he would 
have no objection. What I want t.o know from him is this. Will he 
snpport that view in the Select Committee, and will the Government 
accept that decision' 

The Honourable Sir George Sohuster : I have already said so. 
Mr. B. Das : What J want to know is whether the Honourable the 

Finance Member would himself propose the deletion of this discrimina-
tion in the Bill Y 

". The Honourable Sir George Schuster: I am not quite sure what 
assurance my Honourable friend wants. I am perfectly prepared to 
give' him any assurance which he call possibly want on that particular 
subject: 

Mr. B. Daa : I thank my Honourable friend. I am satisfied. I 
feel that the Honourable the Finance Member has given me a reply that 
he is whole-heartedly with me and thi& side of the House and that he 
will himself propORC the deletion of thiR clause doing away with dis-
criminating system of taxation. It' thl\t be so, I will support the motion. 
I have no objection if Rome stalwart Member will rise after me and 
draw the Honourable the Finance Member again into an argument and dis-
prove what I have stated to be his view. As a member of the Indian 
mercantile community, I know the serious troubles that will come in the 
way. But as 8.U Indian I feel that thfl State is losing money because 
certain people who are not resident~ here are e"'ading paYlllent. and 
evcn the Government officials are evadin/r this taxation. For that one 
purpose I want to support a reference to Select Committee, but if I find 
in any subsequent speeches of the Honourable the Finance Member that 
he is half .. IH~arted in his idea of deleting these clauses, then I may not sup-
port the idea of a Select Committee. . 

Bat Sahib Harbilaa Sarda (Ajmer-Merwara: General) : Sir, I can 
very well understand the anxiety of the Honourable the Finance Member 
during this period of financial strjngency to explore all avenues of adding 
to the revenues of the country. He has aL-;o our sympathy if he has 
been obJe to lay his han.ds on some kind of income which should, in all 
fairne~'8, have been taxed and which so far hlUl eseaped taxation. The 
r6!1ult of his eft'orts to find out such income is embodied in this Bill. As 
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he comes before us and asks to accept his proposals and p8.88 this Bill, 
we have to see whether he hils been just and fair in his efforts to levy a 
tax on incomes which should hftve bMn taxed and which have so far as-
eaped taxation. 

There are two glaring defects in this Bill, and both of them have 
already been pointed out by my Honourable friends Messrs. Chetty and 
Mody, but I want to find out exactl~' how the thing stands 80 far as the 
Honourable the Finance Member is concerned. He has made all in-
comes from foreign invcstmp,nt.l; held by people domiciled in India tax-
ahle, but he has omitteu from this category incomes from foreign invest-
ments held by people rellident in India but not domiciled in India. Is 
that omission due to an oven;igbt, or is it bec8U8e of a set purpose T If 
he has done it with a dE'liberatc purpuRe, then he must explain to us why 
he has done that, why ill this Bill he has not included the incomell from 
foreign investments of those who reside in India but who are not domi-
-cHed in India. But if it be due w an oversight or want of proper con-
sideration given to this particular point, now that he knows that this 
point has been raised, the ,iustice of which he must admit, let him give 
a clear aSSlll'ance to this House that he is prepared to support an amend-
ment to the Bill making all such incomes liable to income-tax. Let him 
in unequivocal terms say that he is willing to support an amendment 
making the incomes from foreign investments h~ld by people not domi-
ciled in India taxable undp,r this Bill. ... 

Another point is this. While hI' was exploring all avenues for add-
j.ng to the revenues of this country, why did he omit to levy income-tax 
on salaries and pensions which are paid out of the revenues of India 
and which are paid for work done in India, but paid to people outside 
India Y Sir, all pensions and salaries when paid out of the Indian 
Treasury are taxed at the source. Before a man gets his salary or his 
pension, the tax is collected. That being so, what objection could there 
be for deducting at the very source, moneYIi paid as salaries or pem;ions 
to people who do not reside in India. If a man goes to England and 
draws his salary there, he does not pny income-tax. The next month 
he draws his salary here and he pnys the tax. Why is this anomaloWl 
position continued' At a time like t.his when all avenues of adding 
to the revenues have to be explored, why has the Finance Member not 
taken this into account? Whl'u several crores of rupees are paid every 
year on account of <mlaries and pensions, a very large amount of income 
eould be collected by taxing the salaries and pensiom; paid to people out 
of the country. I should like to know his reaRom; for not doing it. 
There is no question of British income-tax involved in this. Even if 
it were so involved, why should not the Government of India fight it 
out and say plainI~' that they are entitled to deduct income-tax on these 
moneys before they are paid to people residing out of British India' If he 
answers these two questionR satiRfactorily lIud givell us an assurance that 
be is prepared to tax the salaries and peIlBiollB paid out of Indian revenues 
to people residing outside India and that he is willing to make the in-
come from foreign investments held by people residing in ~ndia but not 
domieiled in India taxable under the Act, \ve will favourably consider 
the matter and support the motion before the House. 
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Dr. ZiauddiD Abmad (United Provinces Southern Divisions ~ 
Muhammadan Rural) : I expected, after reading the opinions on this 
Bill the Finance Member would himself withdraw the Bill and would 
n()t 'trouble the Assembly any more. I oppose this motion on two 
grounds, on the ground of expediency and on general grounds. ~o.ng 
the opiniolUl, I entirely agree with the Secretary of the Bar AsSoCIatlOn 
at Johrat-who said, " The Bill is inopportune when India is on the eve 
of constitutional changes and when India is expected to have a federal 
constitution and that it may be useful to leave the reformed legislatures 
to deal with this important subject ". The Indian States are joining 
this federal svstem in the near future and it is desirable to treat the 
Indian State; .on the same footing as the provinces of British India. 
Now if these taxes are to be a central subject, then the taxes shoulc! 
be collected from all the wits wh;ch form part. of the federal system. 
Therefore, either the taxes 'Jhould become a provincial 8ub.iect, or the 
Indian States should also be indude.d in their 'eontribution to the 
Central Government. Thia is really a very important point, which will 
affect the entire policy of taxation, and it is not desirable to take up 
this very important question on the eve of Our constitutional ehanges, 
as we do not know whether th(> Indian States should he treated as out-
side British India or should be included in British India as far as taxa-
tion is concerned. 

Coming to the general grounds, I shal) first tell a little anecdote. 
'l'wo persons were fighting and a third man came along and gave them 
very noble advice, " Please don't fight ", but actually he got hold of tho 
less favoured man and tied his hands and thus gave the opportunity to 
the other man to beat. the less favoured man all the time. This is prac-
tically what the Finance Member. is doing in this case. He has really 
given very noble advice that we ought to check the flight of Indian 
capital, but in actual practice he has crippled his less favoured friend the 
Indians. 

Now, I first take up the case of the distinction between domiciled 
and non-domiciled residents in India. I do not dilate on this, as the 
Finance Member, in reply to Mr. B. Das,promised to withdraw the 
distinction altogether. In fact in the Round Table ConferenCt' the 
Members representing the Europeans in t.his country clearly said that 
they did not want any differential treatment. They ought to be treated 
like Indians in every respect. If they themselves do not desire this 
dHl'erential treatment, I do not see why the Finance Member, on the-
eve of constitutional changes, sh(luld produce a motion whj('h does 
introduce this invidious distinction between the Europeans and Indians. 
I am open to correction, but I think the present Bill will provide a 
ready way to dodge the pa~Tment of income-tax. If I be an ~~uropean 
in the Government service, I can manage to evade paying income-tax 
altogether. I would have asked the Government to pay my salary not 
in India but outside India, and therefore, according to the income-tax' 
rule, this salary would not be taxed. Since the interest alone, if brougltt· 
into this country, would be taxable. I would never bring my income int.o 
this country, but I would sell some of my securities and would bring 
the capital for my expenditure in this country. Therefore by having, 
my salary paid in England and bringing to this country for my eXPe~: 
not. the income but the capital, leah m~nage to eVade the. PI!-YUl~n,tot 
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all income-tax in this countrY. I will be living in this country and pay 
no income-tax. By this pro~ees any person in Government sel'vicc can 
evade payment of the income-tax both here and in his own country. I 
entirely sympathise with the Finance M.e.mber in his anxiety to raise the 
jncome of the Government of India, but the method he emploYK is open 
to seriouS objection. If he was really honest in raising the income, 
he would have taxed all payments made in England on account of pen-
sions, salaries and other contributions. This particular source of income 
has never been tapped and he is trying to tap sources which practically 
would lose the credit of this country. 

There is one other aspect which we should not entirely ignore. 
If India did not invest money in foreign countries, then thc credit of 
India would be very much minimised and it would be exceedingly diffi· 
cult for India to borrow in the open market. Now, the Finance Member 
will bear me out when I say that in the recent loan of 10 millions which 
he raised in England, he had a very great relief from the Indiall8. Had 
Indians not come forward to take up this sterling loan, thc interest 
which India would have had to pay would have been increl:l&ed. We 
were able to get very easily 10 million poundfl at 6 per cent. interest. 
Had the Indians been handicapped from purchasing this lJoe,n 
on equal terms with the people of the countries, then it would have been 
very difficult for the Finance Member to collect this loan within a short 
period. The other day the Finance Member said that the credit of 
India was so IIOw', that it was Rbsolutcly impossible for India to borrow 
money for the purchase of the B. N. W. Railway, which is really a pay-
ing concern. TodRY I finn that hc has RUcceeded in taking a loan of 
10 milliop. pounds not for any profitable purpose, but -really for 
meeting the day to day expenses of the administration of the Govern-
ment of India. When he could succeed in raising a sum of 10 million 
pounds for unprofitable purposes, he would certainly have been able to 
get. ~ loan for the purchase of the B. N. W. Railway, which i~ paying 
a dlvldend of 18 per cent. 

Sir, the question of domicile which has been discussed becomes very 
complicated when we consider the Indian States outside British India. 
There are many persons who are really domiciled in Indian States but 
they carry on their trade in British India. If these people are cxedtpted 
from ineome-tax, I am afraid most of the trade will pass out from the 
hands of British Indians to those belonging to the Indian States, and 
a large numbel' of people will begin the dodge of disowning themselves 
from British India and establishing their conn.ections in the Indian 
States. Now this particular question in fact will be automatically 
solved if we can wait for Rix months till the Round Table Conference 
has given its decision. 

Sir, I shall just mention one or two minor points which ought to 
have been provided in this Bill, but nothing has been mentioned with 
refe~ence t~ei'eto. Now, as pointed out by the Honourable the Deputy 
PreSIdent, if a pereon borrows money from a bank in order to buy 
certain securities, the question arises whether this income from the 
securities will OJ' wiU not be taxed. The second point is that if a man'a 
mco~e is derived from foreign countries, it is quite possible that in 
one case there may be a loss, while in another case there may·be a ga.in, 
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and the net result may be a dend loss instead of a gain. Now the ques-
tion arises whether the interest will be charged only in the case where 
there is a gain ; in other words, is it the case that the State is only 
interested in our good fortune, but it does not sympathise with us in our 
bad luck ~ Will the State sympathise both in our good and bad luck, 
and will charge the tax on the net result, that is, the profit and loss taken 
together' 

Sir, as regards the principles of the Bill, I would ask three. questions 
"'hich I consider fundamental. In the first place, I would hke to ask 
whether the Finance Member is prepared to disregard and to reject 
the invidious distinction between domicile and non-domicile. Now ,a 
regards this, I have got the answer that he is so prepared. I would then 
ask two more questions. Will it, or will it not, be open to the Select 
Committee to tax the salaries and pensions paid oot of Indian revenues 
to people residing in England, that is outside India T I would like to 
know before I vote whether the Committee will be able to charge in-
come-tax on all pensions, on all salaries and on all interests paid outside 
British India. The last thing which I would like to know is whether 
it would be open to the Select Committee to charge income-tax on the 
interest of all the securities in rupees or sterling, whether they are held 
by British Indians or by other persons. Now these are the three funda-
mental questions, and if they are not open to the Select Committee to 
discuss, then I say it is useless to appoint a Select Committee, because 
these fundamental things will not be open to them ; and I will just 
finish by saying that we ought to adopt a more direct method for stop-
ping the fiight of capital from this country than the present method 
suggested by the Honourable the Finance Member which, as has been re-
peatl'CHy pointed out by several speakers and the large number of persons 
who have submitted their opinions, will really constitute a tax only on 
honest persons, and that all the persons who are really clever will be 
able to evade t.he tax. I have already given one example by which 
payment of income-tax can be avoided. 

Mr. N. N . .Anklea&ria (Bombay Northern Division: Non-Muham-
madan Rural) : Sir, I am in entire agreement with the principle of the 
Bill. But I confess I have got very serious doubts about the present time 
being opportune for putting such a very important and controversial 
measure on the Statute-book, more especially in face of the very substan-
tial and solid opinion of the various Governments, Associations and indi-
viduals who have expressed their views. The Honourable the Finance 
Member told us that he and his colleagues would be sufferers by this Bill. 
That, Sir, only goes to show that the Honourable the Finance Member's 
sole thought and sole concern in connection with measures which are 
brought before this House has been the interests of Indian revenues. but 
I submit there are higher things, more important things than the interests 
of Indian revenues. It is surprising how solidly and how substantially 
the opinion which has been elicited on this Bill is against this Bill. Of 
the nine Governors' Provinces, six are against it, and of the Minor Ad-
ministrations also there are more than one who have got nothing to 8ay 
in its favour. The income-tax is a particularly unpopular tax, and we have 
strained the principle of the equality of burden or sacrifice to breaking 
point against the trading classes of India-only at the last session we 
increased the rates of income-tax. 
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Sir, this Bill has been creating serious discontent among the trading 
classes of Guzerat, which is my constituency. I speak from perHOlla1 
knowledge, and I would appeal to the Honourable the Finance Member 
10 postpone consideration of this Bill to a more opportune time so that 
that discontent may not turn into disaffection. Then I ask, Sir, iii it 
worthwhile to incur the risk of such serious trouble! I submit recpect -
fully, not; and I think only a cursory examination of the Object!; and 
Reasons appended to the Bill and of those stated by the HonOlu'able 
Finance :Member in his speech will completely ~ar me out. It is said, 
Sir, that on account of this particular lacuna in the present Act capital 
is flying away from India to foreign countries. It is then said, Sir, that 
tlljS flight of capital can be checked by the preNent Bill. Thirdly, Sir, it 
is said that there is nothing novel about this Bill and it follows the English 
law on the subject. And, fourthly, it is said that the Bill will bring 
substantial revenues to the exchequer. As regards the first point, I doubt 
vcry much that the flight of capital is due to the present income-tax alone. 
Sir, if I take away my ginning or pressing factory to the neighbouring 
Native State of Baroda, it is not because of the present Income-tax Act, 
because there is a similar Income-tax Act in the State of Baroda also. It 
is because the factory legislation there is less galling and less oppressive. 
Sir, I take away my money-lending business to the Native State not because 
of the Indian Income-tax Act, but because there is no D. A. R. Act in the 
Native State. Sir, I invest my savings in foreign securities, not hecause 
of the Indian Income-tax Act alone, but because I get a better return and 
I feel that my money is more safe in foreign investments than it is in 
India... On this point, Sir, the Commissioner of the Central Division of 
the Bombay Presidency, Mr. Smart, has put his views in a very snccinct 
and convincing form. I will not read it out because the printed papers 
are in the hands of every Honourable lIember in the House. Then, it is 
said that the flight of capital to foreign countries will be checked by this 
measure. I doubt that view and this is also the opinion of many competent 
authorities who have expressed their views on the subject. My reasons 
are two-fold for saying why the ftight of capital will not be checkp.d by 
this mea.cmre. Firstly, there can be found so many loopholes for evasion 
in the present measure and, secondly, not only the flight of capital will 
Dot be checked, but I think there will soon be a flight of capitalists 
themselves from British India to Native States and other foreign countries, 
as has actually happened during the last couple of years. I can citp. 
instances within my knowledge where ginning and pressing factories have 
been taXen away from British territory to the neighbouring Native States 
which are only separated from the British territory by a railway track-
a distance of 50 yards only. 

Then, Sir, it is said that the Bill follows only the British law. I say 
that that is not a valid reason for the enactment of the Bill into law. In 
the second place, I maintain that India is not ilngland. They do not 
have in England a large cla88 of people, I mean the Native States people, 
who can easily evade with impunity the tax. Then, J say, Sir, that jf 
the English law on the 8ubjectis to be the model, th..,t model should be 
followed in its entirety. There are allowances in English law in respect of 
tbe wife,. ehildre~, house-keepers, depende,nt relativ,CI, age and so on. If 
the EnglISh la,v 18 to be followed, wby should we not get the same privi-
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legell Y Lalltly, ~il', I submit that the Bill as framed giVCl! scope fol' many 
loopholes for evasion. It is in the nature .of thingll and no human i,ugenuity 
eould pOSHibly prevent these evamons. Unleas the Bill is minutely and 
.oppressively .. extensive ", it cannDt pDssibly IIt.op evawn. Take, for 
inlltance, the taxation .of the earnings .of the HritiHh .officials. I Hubmit it 
,vill be manifestly unjust tD tax the savings .of the British officials from 
thdr Indian lIalaries which a.rc inl'e!;ted in fDreign countries. But if you 
let go the British DfticialH, YDU are bDund also tD let go the Britum traders, 
the Japanelie traders and other for.eign trad.e1'H wboare trading in tlU.& 
country, including the large clast:; .of people who .can re.tiOrt to the Native 
StateH for evasiDn. Then, Sir, we have got Heveral foreign companies 
which are trading in India. Take, fDr illiitaDl:e, the Ralli BrDthers. It, 
will be manifestly unjust to tax the Ralli Brothers in re~pect.of the 
earnings made out,side India Rnd not brought iuto Britiiih India. But if 
you let. go the Halli Brot.hers by r(·tllil\ill~ the domicile provisi.on peDple 
can easily ('vade the payment. of t hp illcome-tax by forming ,)nc man 
companies and making t.heir headquarters in 8. neighb.ouring Native State, 
with some figurehead as the managing direct.or .of the concern. I submit 
t"refore that, the utility .of the Bill is of ft doubtful charocter and it ha4 
hetter be dropped till more opportune times. I will appeal t.o the HOD.our. 
able the Finance Minister to stay his hand at least till the next aession 
of the Assembly arid thus add to his popularity, popularity such as, I alB 
bappy t.o say, has nDt been acquired by any of his predecessors. 

Mr. Jagan Hath Aggarwal (Jullundur Divisi.on: Non-Muham-
madan) : When the Honourable the Finance Member introduced the 
Budget, we were promised legislation to prevent the Hight of capital. It 
WlUI a very admirable sentiment. At that time mDst of UH looked upon it 
with great admiration. All of UH welcomed thelmggestion that the flight 
of capital, whi.ch we understood at that time tD mean investment in foreign 
~eeurities by pel'lionll in this country, would be prevented. We had our 
doubts at the time whether it was pOIiElibie for the I<'inance Member of the 
G.overnment of India Dr, for the matter of that, any !<'inance Member to 
compel persons to invest. money in some particular eoncerw; but since tb.e 
Finanee Membl'r promised legi&latioll on the subject, we at'l welcomed it. 
But as ti.ehas passed and as the scope of legislation hall come to be 
examined, doubts have arisen in vari.ous quarters, and I can safely say 
fr.om the opinions received outside the House and inside the House that 
this mea...·mre has been assailed practically frDm every qlliarter. It is 
well, therefore!. to look at t.hiR measure dispasliiDnately to see why it ill that 
this change or opinion has CD me about. Originally we thought this 
meaB'Ure was t.o be confined to securities and shares, but we now find that 
it is aimed at business as well. A question was put. in the earlier part of 
the debate which t~e Hon?urable the Finance M~ber, ~ccording to my 
bumble way of lookmg at It, haR not answered satIsfactorIly. The Indian 
schf>1'De of Income-tax Act is distinct from the English ~e where residence 
is the test. Under the Income-tax Act, we tax income which has accrued 
01' arisen in this country Dr which hfls been received in this country. In&t 
100k at it. The idea is if any person enjoys lin income in this couD!;ry, 
he ,iN to he taxed, no matter whf'th('r he is a for('igner, an Armenian or ~ 
tTl'w or any foreigner resident in this cDuntry or a domiciled subject of 
-this country, Hnd his income is to be taxed fDr a very good reas.oll. 'l'here 
waR a time :when in this c.ountry allkillQ,s o.f foreigne~ C.oljll<l ,come anp 
make ",...Ofit8 find go away. Therefore, as distinct from the 'English 

L16SLAD I 



J.42 laEGISLATIVE ASSEMBLy. {9TH SEPTEMBER 1931. 

{Mr. Jagau Nath Aggarwal.] 
practice, the Indian law took up the line that !t is o~y the J~cality. of 
income that we have to look to for purposes of taxatIon. Thl8 sectIOn 
was subjected to very !levere strain in a case in my own province. It 
was the case of a certain contractor who made money in Baluchit;tfln to 
which the Indian Income-tax Act did not apply, when he re<.'Cived con-
t!lderable money in that province and then brought it over to the Punjab. 
'rb" question ar~ whethet· the profits received by I>uch person outside thl' 
flrea where the Income-tax Act was operative and then brought to thr 
Punjab were to be taxed. That W&'l the case which my Honourable fritmd 
Hir Cowasji Jehangir had in mind and that CIUltl wa!! ultimatt·ly decided 
in favour of the 88se88ee, namely that that inoome could not· be taxed 
having beep received outside the area in which the Income-tax Act applied. 
Even though the profits were subsequently brought into this province, he 
could not be asse88ed as if he had received his income here a Mecoml t.ime. 
Therefore that income was held to be exempt from taxation. As II. refiult 
of this, the Act was amended in section 4 (2) t.o t.his extent, that profits 
and gains will be deemed to have been received in this country if they are 
profits of a business and are received within three years from the IllSt cfay 
of the year in which they accrued. The modification of that rule meanl' 
that profits which accrue outside will be taxed in this country to this 
extent only that they must be profits of business carried on ouWde and 
if they are brought in within three years, the idea being that after three 
years they become capital. Now, we are departing from this basis and 
we are now embarking upon this new scheme of taxation· that we are 
going to tax on the basis not of the locality of the inoome but 011 the status 
of persons who are in this country. I use this phrase advisedly, "who 
are in this country". As the Bill stands at pre!lellt, it appears that II 
very invidious distinction is made in the case of persons who are only 
re~idents in this country but who are not domiciled in thi~ eOl1ntr.v. 
Person!! who are residE-.nts and who are domicilE-d in this {~oulltry. ,vher-
ever their income ruay accrue, whether in H. foreign country or by holding 
land or carrying on trade or from securitieH, they are all roped ill. 
With regard to persons who are only residents but who nre not domiciled, 
they are left severely alone and incomes in this country alone are taxed. 
That, I suhmit, is a very invidious distinction on which tAe· opinions 
received from various parts of the country have laid stress, though we are 
promised they will be subject to revision in the Select Committee. 

Leaving that aside, there are very many contentious points that arise 
in this Bill whieh call for enquiry. First, J may poillt out that so far 
8'i the analogy of English law is to be applied to this subject, I suumit we 
are entirely mistaken. Under the English law, so far as the·foreign 

4 •• 11. possessions of a person are concerned, if a person is 
• resident and domiciled, you tax only his income from 
"hares and securities and not from business or lands. In this aspect the 
Honourable the Finance Member has gone wide of the mark. Let me 
}Joint out that it is 80. The idea originally was that we were to prevent 
persons from making investments in foreign countries, in securities, shares 
and 80 on. That waR the idea. If I may AllY so, t.hat. seems t.o ]1I\v~ been 
~ll"Oppp(1. Of late people have been making investments in foreign countries 
II] I-itocks, shares and securities, and I do not know the extent to which 

. c~pitaJ, that 8hyb~rd which. is very often hiding in ,this country. has taken 
,fils-ht abroad. It 18 very difficult to catch this bird " capital " and. ke~p 
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it in the country. Still if the Honourable the Finance Me~ber. has. thought 
that capital was going abroad, then my submission is, it is not because of the 
Jncome-tax'law. Capital has been flying to the United States and to WIlJJ 
Street from all OVl'r Europe becaulie of the huge fiuctuatioIl8. in prices. 
Y P.t no Europl'an country has thought fit to ,;top the flight of capital by 
a legildKtive mCiumre like this. At any rate, we will examine the proposi-
tion whether under the English law-that waa the stand taken by the 
Honourable the Finance Member-he was justified in going into this 
Ilueation and roping in not only persons who have invested in securities, 
but also in foreign possessions, e.g., lands and b~ine88, etc. Let me point 
011t that all that we are concerned with at present it! to see if there is any 
justification· for taxing a man who not only invests in securities and thu~ 
llainR unearned income, but also invests in foreign possessions, lands an<1 
90 on. The Honourable the Finance Member jumps at this latter class also. 
What is the jlL'itification for our' taxing a man who, takes his goods into 
a Native State and carries on business and for allp~actical purposes gets 
the pr()tRction of the law of the State where he is and gets no protection 
from BritiRh India whatever' That is a proposition which I propose to 
ex:tmine at the outset. Does the English law offer a precedent for it ? . I 
turn to Law of Income-tax by Konstam, where at page 221, it iR 4;laid : 

" With Tf'IlIITd to thc income fTom, fiTSt, seeurities, and secondly, stocks, shares lind 
rents, it dep!'DllH on the litMus of the recipient or 011 the distinction between residell'~" 
nurt orclinnry r{,Ai.leJlcc, whether the whole of the income ill charged with the tax, or 
only that portion II'hieh is brollltht to thl' United Kingdom, that is to Slly, it d!'pellds 
011 the )'ecipiellt being a British 8ubj(l('t or being domicilf'd or resid iug OJ being 
ordinarily resident in this country." 

Then, at page 223, it goes on : 
" The income of a person residing in this country from pOllel8ions Ollt of the 

UnUed ::t{ingdom (other than serurities or stock&, aharel and rents) is charged only to 
the c"tent to whieh it is received in this country." . 

Again at page 232, he says : 
II Allart from stocks, shares and .rents, the mOlt important kind of income arising 

fr<!.lll posscssionl' out of the United Kingdom, which is charged under Caae V, is the 
profits of a trade OT of an interest in a trade, which is owned by an individual or a 
company residing in the United Kingdom, but whieh is in no sense carried on in this 
country. The tax in sueh It eale is charged, not on the whole income, bul on the 
actual sums annually rer,eivcd in this t.ollntry." 
Therefore ~o far as Any hrlp if! to be derived from the analogy of Engli!!h 
lAW, T suhmit thf' Rill gOeR far beyond the immediate object we havp in 
view, There is no justiflcation to tax people whose business is outside or 
who, for reaf040ns bf>st known to themselves, do not chooee to avail them-
selves of the protection of the la,\\'8 of this land. If they go into a N aUve 
State and carryon bmJin€I'IR there, 1 do not see why We should t.axthem 
beN'. On the contrary, look at the proposition from 800ther point of 
viE'w. Persons, who are residents making money in this country in husill(,"Hl< 
and in professiouR WnOAl' paym(l.nts may be madl~ outside the 'country lind 
WhORP inveRtments may be made outRide the ('ountry, are left ,'If'verely ·alone. 
I would tJ1f~reforc !'Iny that thiR ,Bill attempts to rope in the wrong mlln lind 
it 1f'IIYP8 ont perl'!{)DS whom it ought to rope in. 

Thrn. Air, it hMI ~n pointed out with great force that this iF; hardlv 
fhl' tim!' At which to ('nter on legislation like thill, Ilncl l for Il Yf'r;v g'ood 
rl'llRon. 'nh~ may R001l 00 n time when pnsRibly J(·gislation in this 
m~tter may he undert.aken fiere wit.h re~llrd to incomesarifling in the 
NMi'\+e· fi:ltat.flls Il~wpn. Before that· time, it iR I'.ertainly odf! to be taxing 
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people fM inc&'lWle5 whieb they may make in the Native States without 
any sylStem of :reciprocity by me&nlt of which we may be able to give 
them relief from double income-tax as 'is the case in English law Or iJl 
some ot~r countries with whom we may have reciprocity. We have Dot 
been tihown any estimates of the tlxtent to which revenue is going to 
profit from this source, but all things stand at preeent it has been pointed 
out to the Finane:e Memht'r that we have VllriOU!~ lacun~ in the Act and 
he could sa.fely 'block in th~e passages through which income is leak· 
ing. For instance, all securities of the Government of India either in 
this country or in England which at present escape income-tax can be 
roped in. Similarly salari{,8 paid outside India can bt> roped in. And 
one of the nnl'ortunate etfeds and dange1'8 of a measure like this is that 
we may be putting the axe at the root of capital and by encouraging the 
diRtiD<!tion between residence and domicile we may not only be sending 
ca.pital away but people may he ellconrged to look to the Native Statee 
M places where they are domiciled and residence in this country as 
merely temporary_ In this connection 1 could read out a host of opinions 
which would ftmply l'Cpay perllsal, but on page 51 we have the opinion 
of the- Commissioner of the Ambalft DiVision of the Punjab, from which 
I will .entnre to quote lin extrnct or two. He says: 

.. No estimates have been prepared to show the extent to which Indian income-
tax and lIuper·tax luirt'f as a result of the alleged flow of capital out of India, nor have 
IIny figurea bet'n supplied to illdicate the extent to which the allcI:ed fiow wlU be Jrtayed 
all a relult of tbiB !peclal meamfe. Nor is therc any vnlid proof of the obvioUB 
implieation that the capital to be thus detained in India clln, with equal prollt· and 
equal security be invested in this country. The measure hal thaa perforce to bo looked 
upon lUerely a8 a measure of taxation and of taxation alone. . 

If additional funds are needed this IIOtlrce of additional ineome must be tapped 
but the propoaod Bill carriell with it the gTuve risk of taxing cap-itat out of cxi/ltence. 
It will not be sent out of India to avoid. the extra taxation and It will not be irrf'e!lteil 
ill India and the result may be seriou8 financial deterioration. The main difJieuUy 
in India is not that capital i8 invested outllide India but that it is not invested ut all. 
Capital in this couotry is shy and buriea itll6l£ io cheap lilver hKDKles. If the Bill ill 
pURed the eountry may probably have more hoanliugB but certainly not more ineome. 

The exilltence 01' n e~rtulll am(lunt of uotaxcll income is, theoriel notwithltanding, 
1\ lIGuree of strength nnd not of weakues8 to n ('ountry and it should appear to be very 
ulnnlN! for the lIake of some additional iIWOIII('-tll" lIud super-tRx to drive the r.ecipientll 
of these untaxed io(,omes into WilY" of dealing with their cupitul that Billy rend!'r it 
idle. Large incomes must pay large ine.oJllc-taJwlI hut no )egilluture would bl' jlllltilled 
in lnyin, the uxc lit the very root of large iUt-OJlll·S." 

I therefol'e "U{£gest that thc time is hardly opportune Ilnd the scope 
of the Bill ill certainly very wide of th(' mark, and the Bill IIhouid there-
fore be withdt"llwn. 

Mr. Amar Nath Dutt (Bnrdwan Di"ision: Non-Muhammadan 
Rural) : Sir, I have been carefully listening to the argnmentA which 
have been adduced to OppOSE' the Bill going to the S<,lect Committee and 
to throw it out at the initial stRge. I havc not been impreMed. by any of 
the arguments thnt have heen adduced in this connection. I fail to nnder-
"tand how an Indian and a nationali!;t Indian can be opposed to a very 
fair and rea.'IOnable Bill like the pr{,,sent one. Income-tax i~ one of the 
most equitable tAxes in the world. It is only people with large incomes 
,who are going to be taxed, and if for the revenues of the country it is 
necessary to tax any people, it DlUst be the commercial magnates of the 
country and not the poorly paid ewrk<!, and menia16 for wbich the Re-
trenchm~nt Committee has heen started. Sir, I am sorry that the,. lwI 
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been opposition to the well-intentioned provisions (If this Bill An¥ one 
wlao knows the Honourable the Finance Member knows his anxiety to benefit 
the people of this country, and must be careful before offering any oppo-
sition to such a Bill wliich wBntti to bring in moN' revenues at the pre-
sent time. The times are now very critical, the finances of Government 
are at Ii deficit Bnd money ha.'! to be found. From whom arc you goinc 
to find this money' Are you going to find that money by dismissing or 
disoharging the poorly paid clerks and! menials only and not touching 
thOHC who are able to pay, people whose incomes can be counted not in 
Ive· orsi~ figures but in BeVen and eight f Sir, ,I beg to submit that what 
the Honourable the Finance lfember has been pleased to ask \lH is to examine 
the provWonH of thp Bill. H~ does not say that he is a; perfect ma,naQd 
that his Bill does not contain any defects, but if t,here are .any defects, go 
with him to the Select Committee, convince him and others who are there 
and bring out a good Bill. In this connection I beg w read only one 
observation for my Indian friends on this side of the HOU8C which will 
convince them what is the opinion of t.he country and what is the opinion 
of the nationalists in India.bout this Bill. It is thp opinion of the Bengal 
Nat.ional Chamber of Commerce, on page 72. They ROY: 

" In the opinion of the Committee the adoption of some stlltntory m('3~ure to 
realise the desired en de in view mt;lrits approval aud is in faet called for to ('lif'!''' the 
40w of capital outside India, which is obviously dl'trillH'ntal to the (1~ollOmie luter\lsu 
of til(' "ouutry where ample sropl' Hlloul(1 Ill' II I'a ;lal,lc for tIl(' aiJsorptioli of such fuuds 
8tleking inve8tment and also for till' purpoRc (If auguH'lltillg the rcvl'Jlue resollrees of 
the ae.ernmp.nt whleh have been serioully 41fe('ted by the prolonged trade depl'CRSion 
and haTe been fnlt d1riDdlinll away." 

If you really have the interest. of your motherland at heart you 
ought seriously to ;bef!toW your att.enti'on to this subject. You ought 
not to be guided by the principle of looking to your own pocket and 
aeelntr that it is not affected. If you do that, I may warn you that 
the time is eoming when you will have no income at all. 'rh~ hungry 
milUottl will take &way fromyoD what you have got. unlesfI you give a 
little bit to the Finance Member whO is asking you in all fairness to give 
it. And after all, as I was submitting, what is it that the Finance 
Member ba,s askea for' He has asked you to colltSider the Bill and to 
aeeept tbeprinciple of t.he Bill. If you say t.hat you do not accept the 
rrirl('ilJle of the Bill, I will teU you that you are not serving the bl'st 
mtereRtsof YOllr motherland. The Bill wants to prevent the flow of 
capitlll outside India and the Bill wantH to tax incomes which wne not 
taxable hitherto and thus relievll the finances of the country frolll its 
prt"sent deprt+1Ring condition. That being so, as reasonable men we 
ought to sit in Committee and se(~ if t.lwre is any defect in the Bill and 
them impl'oVe it. nut to oppose it.s referen~ to Select Committee and 
not to· accept tbe principle is ~ing ag&inst the interest.s of the country. 
With th~!lt~ .remarkB I bog to snpport this Bill whole-hf"llrtpdly. 

Sir Karl Singh Oour (Central Provinces Hindi DivisioDR: NOJl-
MuhAmmndan) : Sir, at this late hour I do not wish to fll)l'ak for very 
long i but I wish to r('capitulate a f<'w facts and leav(-' the Mmuher.~ on 
'both sideA of the House to exercise their judgment. I have been in this 
Hons!', evcr since its inception in 1921. There has been Bill after Bill 
referred t.o the provinces for opinion in which t.he opinionfl were d'ivided, 
lIlomet.imea in favour andlOmetimes against it ; but I can 8.SS1irc the 
. H~ut!C that there bas not been a single Government Bill during the life 
·of tb~ ASIijllDbly and of its predeCessors in which the provinces and the 
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people have combined with lOuch H Ilingular unanimity in opposing it. 
The Governmcut always rely upon the opinioru; of the provinces, and 
when this Bill WIU) circulated to thc provinces, it was circulatt'd for thl;\ 
lJurpose of souuding the opinion of the lJrovinces with. Ii view to Olwble 
the Government to make l\P their mind as to whether they tiliould or 
should 1I'.)t proceed with the measure. 

Now, what art> the opinions of the provinces Y Tho Honourable the 
Fina.nce M.cmber in his opening addl't'SS tooay told us that the provinces 
a.re oppose!l to tbit; measure, but he mi~ht. have gone further and told 
118 with what unanimity the provinces have opposed this measure. Take 
that oldest of aU provinw., t.he Presidency of Madras i and here I would 
like Honourable Members t.o hear what His Excellency the Governor in 
Conncil of MadraB has ~ot to say on t.his important measure. 

Mr. Ama.r Bath Dutt : Any patriots or any Congressmen , 
Sir Bari Singh Gonr : I am coming to the patriots and Congresa.. 

men next. 'l'he Oovernml.'nt of Madra.'1 sum up the situation in the fol-
lowing words : 

.. It will ,,.. ob!letTl'd that the provillions of the Bill have been IItroDgly eritll'i!led 
by mOllt of the authorities who wt're cOD8ulted. The more Important of the points urged 
against the Bill are :- ' 

(1) that it will Dot prevt'nt the flight of capital from India; Ilnd iD any caae 
restrictions upon the free movement of Indian eapital are onneeeanry and 
unj I18ti11ed ; 

(2) that it makes no provision for dealiDg with the probl8IDI of double or 
multiple taxation on the lI&.Dle income ; 

(3) that it introduees the prineiple of differentiation between two ela_of 
pefROIl8 for pUrpOReS of taxation of their foreign incomes,; 

(4) that a tax on foreign iDcomee will be 88111 of eV8llion aD4 wiD me,.ly mean 
an additional burden upon the comparatively few honest men who. bear 
the main burden of the exi8ting income· tax i and . 

(5) that the taxing in India of ineome earned abroad without any 8uiltaDce 
from the Government of Iudia i8 UDjust. The analogy with the IlagUah 
8ystem is uDlIOund, iD that the GoYellllDent of.' the United KJqdout 
cODtribtlte towards the proteetiou of Britilh trade· the whole wor14. over, 
nod render political, commercial and finaneial aaaistance to such trade. 

The Madras Gevernment ('oneider that there is much force in these criticillms and 
endorse them for th£' ('oDsid£'ration of th£' Government of IDdin." 

(At t.hiH stage 1\fI-. President vacatt'd the Chair which was taken by 
Mr. Deputy President.) 

This is a pronouncedly emphatic opinion against t.hisBiH ; and if 
that be all J would fisk Honourable Members occupying the Treasury 
Benches to pause and consider. But that is not all for we ,find the other 
f.~"o PresidencJ: Governments of Bombay and Bengal reinforcing the deci-
8lon of the Madras Oovernmt>nt. I feel] t.hat we Rtand here on stronger 
/n"Ound beeall.'~e it iR one of those measures in which the Governmr.nt and 
thc people arfl llnitf'd in opposing itR further progre88. Lp,t me give to 
Hononrable M(>mio('J'R the opinion of the Bombay Government.. They sq 
on page 26 : . 

" I am instructed. to drllw particular ottentioD to the reuonoo .tatemeatll of the 
Commisllioner, f'A'ntral Division, and of the Bombay MillowlJillrs'AIRCIC~J1 aacl to 
RAy that the Gov£'rnmtmt of Bombay, while unablE\ to go in detail iDW the merits of 
the propoBed amendml'lltll, Bre impreslI£'ll by tht' nrguments thereirtaddueed, anlt tear 
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that the loopholes for evasion urc EO many that the main provillioW! would be unwork-
able. " 

Then, listen, what docs the Government of Bengal Hay on the subject T 
They tl8y : 

" The Govl'rnmcut of"Bcngal would draw parti('ular attt'utioll to the ijcrious objec-
tiOIlK to the Bill raised in t.he letu'r of the Bengul ChulII hel' of COmUlOf('c." ' 
I need ,hardly lK)int out that l/w Bengal Ch/lmhl~J' of Commerce have 
seriomdy crit.ieif!cd the Hitl upon the ground\{ ad,'erted to by the Govern-
ment of Madra!!. 

I do not wish to take up milch of the time oJ the House: I shall rest 
content with infonning this House thflt not only the Presidency Governorij 
but the Provincial GoVel'nlllcntH have all combined in opposing tlWs 
me8~ure. If that were all, I should !lay it would be enough as far as the 
Government w't'lre concenlt'd. But all the other constit.uted bodies in 
India, tlie large trade associations, both Europ<'an and Indian, I find, with 
a "lingular unanimity opposed to thi!! measure. We have the United Pro-
vinceH Chamb('r of Commerce ; we have the Indian Merchant!!' Cham'ber-
th0lllth tht'y 8.ccept the principle, they attack so many of its details that 
there is nothing of the Bill left after their criticism of the details but the 
brown paper it was printed on. Then we have tht' Grain Merchants' 
A88OCiation, the Karachi Chambers of Commerce, European and lrutian, 
the Ahmedabad Mill ow n.ers ' Association ; the Indian Society of Account-
ants and Auditor",. the South India Chamber of Commerce; the Bombay 
Shroffs' Asa;ociatioll, the Buyers and Shippert;' Association, the Bombay 
Shareholders' Association-cvery one of them condemns this measure on 
the ground that it is bad in principle andl unworkable in practice. 

This unanimity of opinion ought to have weighed with thc Honour-
able the Finance Member and I still ask him to recon..<;ider his decision to 
push nOn with this measure in the teeth of such overwhelming opinion against 
Itt; further progr,('Sl). If this measure had been introduced in normal 
timc~, when the consti.tution of this country was not on the anvil, I should 
have cOJ1.o.;idered the opposition or the provinces and! of the people suffici6llt 
to throw out this measure. But we have on thc pretscnt occasion an addi-
tional reason why this House t;hould hesitate to commit itself to the novel 
principle "'hich the Honourable the Finance Member ",Ishes to emhody in 
thill enactment. It has been pointed out by the Governor of a province 
and alsO by an Association tha.t at a time when the whole constitution of 
India is in ,the m~lting pot it wo}1ld be inadvisable to proceed with this 
mcaFmre whicli mIght mterfere WIth the development of a federal consti-
tution in the conntry. At page 33 I findl the following statement made 
by the KIlMChi Indian Merchants' Chamber: 

, ., EHnl!e tIie Indian Conatitution .is being frnmed on Federal lines, tho relatioBs 
of British India and IndilUl States will have to be adjusted in manv ways. As this 
BiU would affect the. lubjeet8 of Indian States in British India its cionaideration may 
be postponed till the new. coutitution is deJlnitely outlined." 

Now, this statement is borne out by the view of the Governor of the 
Central Provinces, and this is what he says at page 78 of the Opinions: 

•• jn view of the gelleral opposition that the Bill is likely to arouse he is of 
omllion that t.he (lI'rilioll on this poill! might hI' Mferred until th!' un~nre of tbe reforms 
liltt'lv' t,o rt'lInlt from thC' nppronrhmg RoulHl Table Conff'rf'nrt' 18 mol'l' nl'(~urate}y 
knoli·n." • 

I tht>reforf' Rubmit, Flir, that this is an inopportune time for the intro-
duction of this highly controversial measure. 
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[Sir HHri Singh Gour.] 
I now ~)~ on to the next point. Is it a controversial meuure, or 

if it is a controver~ial measure, is it supported by any precedent in the 
history of income-tax in the world T On this point I wish to draw the 
attention of the Honourable the Finance M:emb~ to what is said by one 
of his own CommissionerK of Income-tax. This is what he ~Yli on page 
68. l~erring to the Statement of Objects and Ue&80IlH that this 
mellsurc is 011 the lines of the English Income-tax Act,. the Commis-
sioner of Income-tax, Burma, says this: 

" The person from abroad who. stays more thun six 11\0nthli in one year ill the 
United King!lom is considered to be ' rCBidl'ut ' in the United Kingdom but 1I0t 
• otdill&l"J resident'. He is taxed only on 80 much of hia foreign ineome Hil be bringe 
into tho UnitellKingdOill. 'the nOIl-dotnidle resident is in the aame position. The 
,BritUih lIubject who .is ordinarily rl'8itll'ut is tllxed on the whole of hill feniru ineoJnC 
",hl,ther lit' brings it into the United Kingdom or not. To this there is ol1ly. OIIP CXl·.ep· 
troll Il!ld HlIlt iH ill(,Ollle frol11 ' foreign PORsI'Rsions '. Employment wholly obrood or II. 
bllsinetlll ('urril·tI 011 "'holly llbroad hnvp bel'n held to hl' ' f01'eign pOtIIK'fIIIiona'. 01 the 
wonle i!"Om a ' fOl'eign P088t'llMion ' ollly the II 111011 lit brought into the UDitedKingdolll 
is tuxI'd. l' ow III the preseut 11iI1 this 1'011oo98ioll ill fespect of .income frllUl ' foreign 
pOll8!'ssloIiS' is not gin'n to the domiciled resident. Nor .is there BUy distillctiou 
betW(.<tlll persons who orc rPsident nnd pel'll01l8 who nrt' ordinorily resident. And the 
non-dOlnie.iled resident gt'ts 1Il0re favourable trrotment aa oonlpsred with the domfelJed 
reaidCllt thaD the English IIlw- givcs him. Tbcee afe matten in 7l'8peet of whieb the 
Dill might bl' PDlCl1ded if it is to follow the lines of the English law. There is one 
very grent allv~ntage in ndherlng lUI 1'10sdy U8 possible to the English law and that is 
the grest body of decided eases." 

So, Sir, so far as the reference to the English law is concerned, 
we have the weighty pronouncemeut of the Commissioner of Income-
tax, Burma, that that law hus been departed from and is not being 
followed in the measnre under reference. 

Then, Sir, it has been pointed out by numerous bodies and aSlSocia-
tions that this m(~nstlr(' would be unworkable. Let me give you two 
cl'JJlsidered opinions on that subject. At page 30 of thetle opiuionli, we 
read the following statemcnt of the Karachi Chamber of Commerce, 
~"ttpported, as I shall preKently point out, by a high official of Gover.u-
Mento This is what t.he Knrllchi Chamber says: 

~, 1'lIat in thc opinion of this Chamber the Dill 8hould be ol'Poeed .oD the ground 
1laat it will not be workable in praetiee." 
.And this opinion is echoed by no le~s an authority than the Conu,nis-
iliontlr of Income-tax of Assam. At page 90 he says this : 

U The tax will fall on the honest Bnd be u voided by the \Ul8etu.puloWi. In Iny 
.pmc.a the diatiDdion betweoo residence and domieile 8houM be dropped." . 

'(in another page we have exactly the same opinion given by Hr. 
Clayton, whose view has been endorsed by the Governmen~ of Bombay. 
He says that all that could be hoped if the Bill w«e paued would be 
.that the cOWicitmtiou8 would pay and the UD8crupnlOll8 would not. 
That is the opinion of Mr. Clayton, Commissioner' of the Central 
Division, and his opinion, as I said, has been endoned b, the Bombay 
Gove.rn.ment. 

(At this stage Mr. President resumed the Chair.) 
Now, Sir, 1 submit that "'C hav('conclusi'vely llhown that tais 

mC8RUl'P, whi('J~ i~ opposcd by the JJocnl Governments Anrl Also by A 4arge 
body of assoCIatIOns throughout. the cOWltry,. is not a1llcasure whiah 

. the Governnm1'!n't can logieaUypush on .. with in the teeth .ofsueh 
widespread and, I may submit, universal opposition. In the second 
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place, I submit thiH i~. an inopportune tiwe to launch upon a me,asUl'e of 
such a highly controversial character. Iri, the, third pia<:e, I I'ublllit. this ' 
mc,asure is unprecedeuted, and instead of following the English law, 
it makes a notabl~ departure f'rom, that; law. In the ,fourth place, 1 
submit that this law would be unworkable and will /:iet a premium on 
di$honest.y and evasion, aud lastly, Sir, 1 wish to draw the attention 
of Hono.urable M;cmbel's to ,what is said by the Southern India Chamber 
of Commerce. At page 59 we find they say this : 

•• As far 88S0llth Indin ill concerned, the outward movement of .Ind,illn t'apital 
has been in the shape of busineslI. c4ictly (If Nattukotti Ohettiyalll and Tamil llahom· 
medan8 in such places 11.8 Federated MaJay States, Straits Settlements, Ceylon, French 
Coellill, Ohina and' 80 on. That is due to the traditional enterprising spirit of thORO 
peoplo . rather than to any deaire to elle3pc p~ment of tax in British India. TheiJIII 
bQlUOO8II has been .curried QU in those placell for not leiS than a century n01\, and there 
is DO evidence of Dlouey leaviug this country in receut years." 

I thoreforesubmit, Sir, that this is a measure which will hit these 
hard working poor traders ovel'seas, and trader!!, if we had a national 
Government of our own, whom we would have subsidised. Do we 
not know that the Imperial GoverDJll1lnt of Ja.pan subsidises all 
its overseas traders t Do we not know that all countries in the 
world for the purposes of fostering their industries and expanding 
their trade subsidise their overtleas trade Y Instead ofsubsidi!!ing 
them, you are A'oing to penalise them. Is this the object for which 
you have brought forward this measure to' thwart all industrietl, to 
destroy all' ent.erprise, to penalise the poor traders overseas' Only 
the other day tbe Honourable the Home Member published the pro-
visional conclutlions of the Census Commissioner's Report in which he 
points Ollt that of all ('()untrietl in thf' world the population of India 
had increased by 10.2 per cent. and. that there has been an accession 
of 31 million of population within the last decade, and Mr. Findlay 
Shirras also says in his articles in the Times of lnd~, that India 
must now be classeP as an over-populated country, Sir, the least 
service that you can do is to help your countrymeq, to go overseas and 
make their living. The worst service you can do is to penalise them. 
It rests with you to do the one or the other. (Cheers.) 

Mr" Arthur Moore (Bengal: European) : I move that the question 
be now put. 

Mr. President : I think it would be best to ask the House to 
decidf! whether they witlh to carry the debate to another day or vote 
to-day. I will therefore put the question. The question is that the 
question be now put. 

(Cries of " Ayes" and " Noell ".) 
Mr. S. O. Mitra: I claim a division. So many Memberll have 

spoken nguinllt the Bill, but there has been no IIpeech Oil the other 
side. There may be people who would like to speak in favour of the 
Bill. 

Sir Oowaaji Jehangir: I do not know whether you want the 
HO\L<;e to divide on this question like this. I would submit there are 
one or two speakers who want to Ilpealt, and if they are allowed to 
speak, we can go to the vote to-day and finish the business. 

(An Honourable Member: " It will be too late. ") 
I,168LAD .a 
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... Preatdent : I have asked the view of the House and a division 
hils been asked for. I do not know on wlmt grounds the Bonom-able 
Member, Sir Cowasji Jehangir, thinks that there are only one or two 
other speakers. Before t.he closure was allked, I looked up all 'Parts 
of th~ House. I was just going to ask the Honourable the Finance 
Member to reply. In the meantime closure was asked, and I thought 
that I might consult the House as to whether they wished to go to 
vote to-day or whether they wanted to adjourn the business to an-
othElr day. I am in the hauda of the House and they may decide tiS 
they pleMe. But there is one aapeot whioh appeal. to me. Thi. ia 
1\ taxation Bill and I for one would not like to deprive any Honourable 
Kember of the opportunity of addre8Bmg the House on it. (Hear, 
hear;) It was only when I thought thftt the ,,'hole House was agreed that 
we slwuld now go to vote that I accepted the closure. If thel't! js any 
feeling in the House that we should not go to vote to-day, I shall con-
form to their wishes and adjourn the HoulIE'. But I ask Honourable 
Ml'fI1bers to make up thew mind!! as to what they desire. In ordet· to 
S1lve the time of the House. I will ask all tho8e Honourable Members 
who desire to adjourn and carry the debate over to another day to rise 
in their places. 

(A number of Honourahle Members rose in their places.) 
I see that there is a subHtantial minority which desirell to carryover the 

proceedings to another day. I respect their wishes and adjourn further 
cOD8ideration of this Bill to another day. I now adjourn the House 
.. n &'eloek to-IuorrbW for non-official businesH. 

The Assen'l'h1y tben adjourned till Eleven of the Clock on Thurtlday, 
th'e rOth Septemtle'l', 1931. 
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