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'LEGISLATIVE ASSEMBLY.
Monday, the 4th Febma_ry, 19385.

The Assembly met in the Assembly Chamber of the Coungil Hopge at
Eleven of the Clock, Mr. President (The Honourable Sir' Abdur Rahim)
in the Chair.

MEMBERS SWOR¥

‘Mr. Amarendra Nath Chattopadhyaya, M.I.A. (Burdwan Division:
Non-Muhammadan Rural); :

U Thein Maung, M.LL.A,, (Burma:‘ Non-European); and

U Ba 8i, M.L.A., (Burma: Non-Eurropetn)

SHORT NOTICE QUESTION AND ANSWER.
- M Brogident, (The Hogourable Sir. Abdur Bahim): It has been. brraiaged»

in order to give more time to the Honourable Members who want to take
part in the debate on the report of the Joint Parliamentary Committee,
that there should be no questions today excepting one,short netice question
of which notice has been given by Mr. Satyamurti.

INDO-BUBMA TRADE AGREEMENT.

Mr. 8. Satyamurti: (a) Will the Honourable the Commerce Member
be pleased to state whether negotiations.are afoot-of the Indo-Burma Trade
Agreement ?

(b) At what stage do the negotiations stand?

(¢) What are the proposed terms of the Agreement?

(d) Will this House be given am opportunity to-discuss and express
their opinion on the terms of the Agreement? If not, why not?

(e) Have Gqvernment ascertained. in ugy othey menmer the opinion of

the people of India and Burma in this matter?

o . . FTRNAN S R
The Honourable 8ir Jogeph Bhore: (a) and (b). The Government of
India have under consideration in consultation with representatives of the
Government of Burma, the vature of the regime to gowern the mmtual
it:a.de relations 'of India and Burma in the transitory period after separa-
ion.
(c) I regret that I am unable to say at this stage what will be the
outcome of the consultation to which I have just teferred. - -.. N
(d) The Government of India would haye been glad—had the exigepcies
of public business permitted—to have Reard the views of this House as
to'the nature of the regime which sliould govern the, trade relations of India
and Burma until such time as the two Governments concerned’ wére in
(251)



252 LEGISLATIVE ASSEMBLY. [4TH F.EB. 1985.

tion to formulate their own tariff policies and to negotiste a permanen
?rﬁﬁil agreement. The Government of India, however, wish it to be under-
stood that they are under no constitutional obligation to place before this
House for discussion the terms of a trade agreement before it is concluded.

(e) Yes.

Mr. S. Satyamurti: May 1 know who are the representatives of the
Government of Burma who are negotiating with the Government of India
this Trade Agreement ?

The Honourable Sir Joseph Bhore: The reprcsentatives are Sir Louis
Kershaw and Mr. Wise.

Mr. 8. Satyamurti: Is there any Burman among the representatives ?
The Honourable 8ir Joseph Bhore: No, Sir.

Mr. S. Satyamurti: May I know the reason why no Burman is included
in the delegation?

The Honourable Sir Joseph Bhore: That is not a matter with which
the Government of India are concerned; that is a matter for the Govern-
ment of Burma.

Mr. 8. Satyamurti: May I know whether, in view of the existing con-
stitutional position between the Government of Burma and the Govern-
ment of India—the former being a subordinate Government,—what is the
position of this subordinate Government of Burma vis-a-vis the Govern-
ment of India?

The Honourable Sir Joseph Bhore: The Government of Burms is a
principal, not agent in this matter, and it is open to the Government of
Burma to nominate its own representatives. The Government of India
cannot dictate how its representatives should be chosen.

Mr. S. Satyamurti: May I know what is the period for which the Agree-
ment is being negotiated ?

The Honourable Sir Joseph Bhore: That also, Sir, is under consultation,

Mr. 8. Satyamurtl: May I know if it is contemnplated that. it should
{ast beyond two years from the date of its conclusion? =

The Honourable 8ir Joseph Bhore: I cannot express to my Honourable

friend any opinion on that point, because no conclusion has vet been
finally reached. *

Mr. 8. Satyamurti: May I know at what stage the negotiations stand ?

The Monourable B3ir yoseph Bhore: That is an almost impossible ques-

tion for me to answer. I can only say that our consultations have by no
means finally concluded. ' ' '



SHORT NOTICE QUESTION AND ANSWER, 258

Mr. M. A. Jinnah: May I know whether the Government of - India,
although they are under no constitutional obligation, propose to consult this
House or not in fact?

The Honourable Sir. Joseph Bhore: If my Honourable  friend asks
whether there will be a consultation before we come to any conclusion, [
shall answer that question,

Mr. M. A. Jinnah: After the Agreement is concluded between the Gov-
ernment of India and the Burma Government, will the Government of
India place that Agreement before this House for their approvsl?

The Honourable Sir Joseph Bhore: No, Sir, not for their approval. We
shall follow, if necessary, the same practice as we followed in the case of
the Indo-British Trade Agreement.

Mr. 8. Satyamurti: May I know the reason why the Government of
India do not propose to place this Agreement before this House before it
is concluded ?

The Honourable Sir Joseph Bhore: Because they propose to follow
accepted constitutional practice in this matter. .

Mr. 8. Satyamurti: Is there anything in the accepted constitutional
practice which prevents the Government to place the Agreement before
this House ?

The Honourable Sir Joseph Bhore: If my Honourable friend would only
refer to one of his own colleagues who sits on his left and who spoke the
other diy in connection with the Indo-British Trade Agreement, he would
know what that constitutional practice is. As I have said, the Government
of India will strictly follow constitutional nractice in this case.

Mr. M. A. Jinnah: May I ask whether the Government of India, in the
course of the negotiations and before the Agreement is finally concluded,
consult the commercial opinion in India?

The Honourable Sir Joseph Bhore: We have had the fullest opportunity
for consulting commercial opinion in this country. We have had consulta-
tions with represeutatives of the Federation of Indian Chambers, of the
Associated Chambers, of the principal mill-owners’ associations and we
‘have also had an opportunity of listening to the views of the representa-
tives of Indians in Burma. I can assure my ‘Honourable friend that we
have had the fullest consultation with interests concerned on this matter.

Mr. B. Das: Did the Government of India consult the interest of the
agriculturists of Bengal, Madras and Orissa in connection with this Indo-
Burma Trade negotiations ?

. The Honourable 8ir Joseph Bhore: We have had the case of agriculture
in India fully before us during the course of these negotiations.

Mr. B. Das: May I inquire, who sre the representatives who have re-
Presented the agriculturist class in these negotiations ?

A3
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The Honourable Bir Joseph Bhore: The representatives are the Depart-
ment desling with Agriculture in the Government of India.

Mr. N. M. Joshi: May I ask whether among the men consulted there
was any representative of Indian labour in Burma? R

The Honourable Sir Joseph Bhore: No, Sir; not that I am sware of,
but, as I have said, that is a matter for the Government of Burma‘.'and
not for the Government of India. i e

Mr. 8. Satyamurti: May I know if the question of the emigration of
lsbour to Burma is one of the terins which are being negotiated ?

The Honourable Sir Joseph Bhore: I can only say that that is one of
the questions which is being prominently borne in mind by the Government
of India.

Mr. B. Satyamurti: If that is so, may I know who are the representatives
of labour who are being consulted by the Government of India in respect
of that matter?

The Honourable Sir Joseph Bhore: The representative of labour is my
Honourable friend to my right, Sir Frank Noyce.

Pandit Govind Ballabh Pant: Was the Ottawa Agreement p-laced before
this House before its acceptance by the Government of Indix?

Mr. President (The Honourable Sir Abdur Rahim): That question does
not arise.

Mr. N. M. Joshi: In view of the fact that the Honourable Member in
charge of the Department of Industries and Labour is a representative of
labour, may I ask why was the non-official commercial community
separately represented so long as there was u Commerce Member taking
part in the negotiations ? '

(No answer.)

STATEMENTS LAID ON THE TABLE,

Information promised in reply to part (b) of the starred question No. 500
asked by Pandit S8atyendra Nath Sen on the 16th March, 1934.

ComposITION OF THE ALL-INDIA Posrs anp TELEGRAPHS UNION.
500.% (b) Indian Posts and 1'elegraphs Union, . R
(#) Number of Hindu Members. Number of other non-Mplismma_dan members.
41 . 2I-'> :

Aot )T

(if) Names of office-bearers,
1. Beth Haji Abdoola Haroon,
2. Mr. Muhammad Anwar-ul-Azim, %
3. Mr. K. L. Gaubs, '
LA; Diwan Chimman Lal,
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STATEMENTS LAID ON TEE TABLE,

Mr. Asaf Ali,

Mr. Abdul Matin Chaudhury,
Dr. Ziauddin Ahmad, C.LE.,
Mr. M. G. A. Swaberry,
Mr. Basharat Ullah,

Mr. Teja Bingh,

. Mr. Jagan Nath Pershad,
. Mr. B. N. Jacob,

Mr. Abdul Jabbar, and
Mr. Thaan Ullah Beg.

Names of the members of the .Executive Council

. Beth Haji Abdoola Haroon,

. Mi: Mubarhmad ‘Anwar-ul-Azim, e

_ Mr. K L. Gauba, '

. Dewan Chaman Lal,

. Mr. Asaf Al .

Mr. Abdul Matin Chaudhury,
Dr. Zisuddin Ahmad, C.LE.,
Mr. M. G. A. Bwaberry,

. Mr. Basharat Ullah,

Mr. Teja Singh,

. Mr. Jagan Nath Pershad,

. Mr. B. N. Jacob,

. Mr. Abdul Jabbar (Postman),
. Mr. Mirza Ihsan Ullsh Beg,

. Mr. Hamid Hussain B.A.,

Mr. Zahur Ahmed, B.A.,

Mr. Salahuddin,

Mr. A, Ghaffur Khan Kadiri,
Mr. Faizul Hassan,

Mr. Nand Lal S8harma,

Mr. Kewal Ram, B.A,,

Mr. Erieh Birch,

Mr. Kartar Singh,

Mr. Gobind Ram,

Mr. K. D. Malik,

Mr. Nur-ud-din,

Mr. ‘M. Barkdt Alj,

Mr. M. D. Mirss;

Mr. Kifayat Ullah Khan,

Mr. Hamid Hussain, B.A.,
Mr. K. Haque,

Mr. M. A. Tahir,

Mr. Raza Hussain,

Mr. U. D. Ghouri,

Mr. M, A, Alim Khan, - 2
Mr. Bijandar Mir, '
Mr. Faklirdddis, !
Mr. Mohd. lsa Khan,

Reg
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Mr. Bhavandas,

Mr. A. H. Aristotle,

. Mr. Autar Singh,

Mr. Ramdas,

Mr. Ram Kishore (Facker),

Mr. E. M. Morris,

Mr. Chetar Ram,

Mr. W, J. Peters,

Mr. R. C. Pathak, and .
Mr. Durga Pershad.

88

E-
ey

EIRERER

Information promised in reply to starred questions Nos. 186, 190 and 191
asked by Khan Bahadur Haji Wajihuddin on the 23rd July, 1934.

ITrnicit TRAVELLING ON RAILwWAYS.

186*. (a) Yes.

(b) These duties are detailed in the Pocket Guide for Ticket Checking staff, =
copy of which has been placed in the Library of the House.

{¢) (i) Preventing passengers from getting on to trains and platforms without
tickets ; '

(i) Taking & census of passengers on certain occasions;

(iti) Assisting passengers in entraining and detraining and giving nséeiul!y
information to passengers;

M_{:’v} Preventing unauthorised passengers from entering compartments reserved for
ies,

(d) No. These are not duties pertaining to the staff of the Accounts Department.

GerTING INTO RUNNING TRAINS BY TRAVELLING TickET EXAMINERS ON THE
EasT INDIAN RAILWAY.

180*. (a) and (b).—Paragraph 12 of the Pocket Guide issued for guidance of Ticket
Checking Staff 1eads as follows :

“The staff must not jump on the foot-board of the carriages or run along side
of trains when in motion. ey should take up their proper position in the carriage
or on the platform and wait until the train stops’.

(¢) No complaint of; any disregard of these rules has been received.
(d) He must use his own judgment.

(¢) The size of a satchel is 10 1/2”x8”. Balter's spring bal -
this Satchel but not Balter's improved spring balsnce, o oo be put into

(f) Two kinds of Balter's spring balances are now supplied to Travelling Ticket
Kxaminers :

o (i) Pocket size with hook and ring 11 3/4” long, and without hook and ring 9”7
ng.

!ungw) Improved type with hook and ring 19 1/2” long, and without hook and ring 14~

Government consider it unnecessary to exhibit these in the Ho:un.
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SPRING BALANCES CARRIED BY THE TRAVELLING TICKET EXAMINERS ON TH®
EaAsT INDIAN RAILWAY.

101*, (a) In cases in which the amount of luggage carried is believed to be more
than the free allowance admissible Travellin{ Ticket Examiners are expected to weigh
the luggage using their spring balances. If they can do this conveniently they can
got the help of station coolies and arrange to have the luggage. weighed en station
weighing machines. :

(b) Yes.
(c) Peons are not considered necessary.

(d) No. Theee are details which are provided for in the Pocket-Guide for ticket-
checking staff.

(e) and (f). This is dependent on circumstances.

(9) No. He should wait till the train halts at a station and then seek the assist-
ance of station porters.

() Government see no reason for their intervention.

(f) The reading is taken when the balance is shtionery, and there can, therefore,
be no question of an overcharge.

Information promised in reply to starred question No. 248, asked by Mr.
Gaya Prasad Singh on the 30th July, 1934.

ApMissiOoN oF MEDIcAL (GGRoup STUDENTS oF THE DBLHI UNIVERSITY IN
Mebicar. CoLtegrs 1N INDIA.

248*. (a) and (b6). It is understood that in the past some students of the Delhi
University were itted into the Medical Colleges at Calcutta, Bombay and Lucknow.
Government are exfloring the possibility of securing greater facilities for the prosecu-
tion of Medical Collegiate education by Delhi students.

(¢) No.

(d) The reason is that the courses of study for the Intermediate Examination of
the Delhi University are not recognised by the Faculty of Medicine of the Lucknow
University.

l

Information promised in reply to starred question No. 257, asked by
Mr. B. V. Jadhav on the 30th July, 1934.

NoN-RECOGNITION OF THE INTERMEDIATE EXAMINATION IN SCIENCE, MEDICAL
Group, or THE DELHI UNIVERSITY BY THE LUCKNOw UNIVERSITY.

257*. (a) Yes.

(5) The matter is one for adjustment between the two Universities.
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dnformation premised in reply to unstarred question No. 38 asked by Khom
f Bﬁhadnr Haji Wajihuddin on the 6th August, 1934.

GAzETTED OFFICERS DUE TO RETIRE IN THE (OVERNMENT OF INDIA OFFICES.

30 Statemint showing the number of Gaetted officers, Indians md Buropeans, in U
. tHovernmient of I:giu Secretariat und ity attached and asubordinae offices at head-
who are due to retire during the period July, 1934, and April, 1985, and

quarters !
are erl'_v to be employed subsequcntly on apeeial duty.

Number of officers likely to retire. ofo " ‘o

be re-employed.
[ .
Indians, [ Europeans,
. i
7 , 5 Nil,

Information promised in reply to starred questions Nos. 747, 749 and 751
asked by Sardar Sant Singh on the 21st Auguast, 1934.

AGREEMENTS SIGNED BY THFE. TRAVELLING TiCKET EXAMINERS ON THE NORTH
WEesTERN RAILWAY,

747*, (a) and (b). When the posts of Travelling Ticket Examiners were abolished,
stafl employed as such, who were offered and accepted posts of BSpecial Ticket
Examiners, were not asked to sign new agreements.

(¢) Government understand that the form of service agreement filled in by old
Travelling Ticket Examiners is the same as is signed by other categories of subordi-
nate railway employees and does not contain any provision for the grant of mileage
idlowance to them. At the time of appointment as Special Ticket Examiners, mileage
alowances were not sanctiomed by the Agent, North Western Railway.

Housr. RENT pAID To CERTAIN SpECIAL TICKET EXAMINERS oN THE NORTH
WESTERN RAILWAY.

. T48% The Agent, North Western Railway, reports that no Bpecial Ticket Examiner
in now held eligible for this concession.

S —

House RENT pAID TO CERTAIN BPECIAL TICKET EXAMINERS oN THE NORTH
WasTERN RAILWAY. " S

751*. (a) Yes.

(h) The first ten Bpecial Ticket Exaiiiners were getling _housé ‘tent owing fo
mistake from the 1st Junie, 1831, but this Har since Bfeﬂ' :fgpped In thi:wi;f;‘giact?on.,
I would invite the Honourable Member's attention to the information laid on the

table of the House on the 18th July, 1834, in reply to parts qusnti
No. 310 asked by Shuikh Sadiq Hasan on the 14thp1§acemﬂr, lég%. to ) of ton
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Information promised in reply to- starred question No. 870 asked by

 Maulvi Syed Murtusu Sahib Bahbdur on the 28th August, 1934.

No¥-RECOGNITION oF SERVICES RENDFRED DURING THE (JREAT WaR BY THE
East Ixpian RaiLway EMPLOYERS. ' -

B70*. (u) Yes, so far as the railways which were State at that time are concerned.

{b) Yes.
v *(¢) and (d) The Agent. East Tndian Railway, repoits that the o:ilsinal orders ‘sdid
to have heen issued by District. Tvaffic Superintendent, Moradabad, on the 23rd
August, 1823, are not available. Government are not, therefore, in a J)oaition to say
whether the orders issued by the Divisional Sumﬁnmdent, Moradabad, in his letter
No. E,T./4/31/A.8.M., dated the 10th December, 1831, conflict with those said to
have been issued by District Traffic S8uperintendent, Moradabad. : o

Information promiaed in reply to part (d) of starred question No. 921
asked by Mr. 8. G. Jog on the 0th August, 1934,

INCREMENTS oF STAFF 1N THE Monrapasap Division, EastT INDiaN RAILWAY.

921*. The Agent, East Indian Railway, reports as follows : .

“(d) (/) and (ii) The incremants of four ticket collectors and btWert¥six reliéving
clerks were stopped for failing to make any ..effort . to ss the goods accounts
-examination in spite of being repeatedly warped. Three oen these passed the oral test
by the Divisional Commiercial Officer and their increments were granted with back
effect. The grade increase of one assistant station master has been withheld for
failing to qualify himself in fivst aid.

It was not the intention to penalise them wmecessarily, but to make them qualify
in their duties so that the administration may utilise them for relief purposes in goods
sheds as well as working an flag station masters for which duties it is essential that
they should pass the goods uccounts examination.

Increments are granted only for approved service and those who have made no
serious effort to qualify themselves for the above examination, which is essemtial for
the nature of their duties, cannot be treated as haviug rendered approved service.

(46) and (iv) In keeping with the practics which had been in vogue for many years
on .the Lucknow and Moradabad divisious the locomotive running stafi officiating in
mer grades wers not granted increments. This practice was, however, on examin-

found to be incompatible with the rules and was abandoned snd the pay of
the staff, was ordered to be refixed with effect from the lat Beptember, 1834, i
all previous officiating servica into gccount. No readjustment in the pay earn
previous to that date was, however, allowed.”
" (v) Government are informed that increments due to the staff are paid within &
reasonable time after they sre due. '
(vi) No. :

Information promised in reply to starved questions Nos, 934 and 926
usked by Mr. 8, G. Jog on the 30th August, 1934.

JONSOLIDATED ALLOWANCE oF THE TICKET CHECKYNG STAFF oN THE EAST
INpIAN Rarnway.

~824%. Bo far as old Ticket Inspectors who held posts as such and drew & mileage
allowance and are now working us Travelling ‘Tio Inspectors under the Moody-
Ward system are concerned, I would draw the Honourable Member's attention to
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the information laid un the table of the House on the 28th Junuary, 1836, in reply
to question No. 216 asked by Khan Bahadur Haji Wajihuddin on the 10th March,
1834. '0Old Travelling Ticket Tnspectors who are now employed as Head Ticket-
Collectors, Assistant Head Ticket Collectors and Ticket Collectors are holding atation-

ary posts and are not required to trave]l and are therefore mnot eligible for amy
consolidated or other travelling allowance.

CONSOLIDATED ALLOWANCE oF THE TICKET CHECKING STAFF ON THE EAST
INDIAN RAILWAY.

925*. (a) Government are informed that in order to absorh the old Travelling Ticket

Inspectors in higher posts, they are being posted as Head Ticket Collectors and
Assistant Head Ticket Collectors as. and when, opportunities offer.

(6) Tle reply to the first mn is in the negative. As to the second , I wouldt
mention for the Honourable Member's information that staff permanently appointed:
in stationary posts are not entitled to draw any conslidated or travelling allowance.

{r) Does not arise.

ELECTION OF THE DEPUTY PRESIDI'NT.

Mr. President (The Honourable Sir Abdur Rahim): I have to announce,.
in accordamce with standing order 5(3) of the Legislative Assembly
8tanding Orders, that I received by 12 Noon on Saturday, the 2nd Febru-
ary, six notices in all nominating the following three candidates for elec-
tion to the office of the Deputy President, namely:

(1) Mr. Akhil Chandra Datta,
(2) Rao Bahadur M. C. Rajah, and
(8) Mr. D. K. Luhiri Chaudhury.

Before 1 proceed to read out the namnes of the proposers and secon--
ders, 1 should like to mention that one of the nomination papers in favour
of Rao Bahadur M. C. Rajah was not handed in to me personally by
Bhai Parma Nand, who was the proposer, but was given to me by Mr.
R. 8. Sarma. Since the proposer in this case did not comply with the:
provisions of Standing Order 5(2)(i{), I am setting aside that nomination
paper as invalid. This does not, however, materially affect Rao’ Bahadur
M. C. Rajah’s candidature, because there is another nomination paper:

which is in order in his behalf. The namer of the proposers and seconders.
are as follows:

For Mr. Akhil Chandra Datta:

Proposers :

Pandit Lakshmi Kanta Maitra,

Mr. Fakir Chand,

Mr. Suryya Kumar Som,
Seconders :

Mr. Buryya Kumar Som,

Pandit Lakshmi Kanta Maitra,

Dr. P. N. Banerjea.
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For Rao Bahadur M. C. Rajah:

‘ Proposer:
Mr. R. 8. Sarma.

Scconder:
Captain Rano Bahadur Chaudhri Lal Cliand.

For. Mr. D. K. Lahiri Chaudhury :

Proposer :
Lieut.-Colonel Sir Henry Gidney.

Seconder :
Syed Ghulam Bhik Nairang.

As there are more candidates than one, the ballot for this election will,.
as announced by me to the House on Monday last, be held tomorrow.

Mr. R. 8. Sarma (Nominated Non-Official): Sir, Rao Bahadur Rajah
has written to me. a letter withdrawing his candidature for the .Deputy
Presidentship. May I hand it over now?

Mr. President (The Honourable Sir Abdur Rahim): Yes.

(The Honourable Member, Mr. R. 8. Sarma, then handed in to the
Secretary the letter from Rao Bahadur Rajah.)

Mr. Pregident (The Honourable Sir Abdur Rahim): Then the candi-
dates that remain ure Mr. Akhil Chundra Datta and Mr. D. K. Lahiri
Chaudhury. '

ELECTION OF THE STANDING COMMITTEE ON EMIGRATION.

Mr. President (The Honourable Sir Abdur Rahim): I have to inform
ttie Assembly that upto 12 Noon on Wednesday, the 30th January, 1935,
the time fixed for receiving nominations for the Standing Committee on
Emigration, eight nominations were received. As the nunber of "candi--
dates is equal to the number of vacancies I declare the following to be
duly elected :

(1) Mr. M. Ghiasuddin,

(2) Rao Bahadur M. C. Rajah,

(8) Mr. F. E. James,

(4) Dr. G. V. Deshmukh,

(5) Mr. Batya Narayan Sinha,

(8) Mr, C. N. Muthuranga Mudaliar,

(7) Bardar Mangal Singh, and -
(8) Mr. N. M. Joshi.



REPORT OF THE JOINT PARLIAMENTARY COMMITTEE ON
INDIAN CONSTITUTIONAL REFORM.

The Honourable Sir Nripendra Sitcar (Leader of the House): Mr. Presi-
.dent, the motion that stands in my name runs as follows:

““That the Report of the Joint Committee on Indian Constitutional Reform be taken
into consideration.”

Mr. A. K. Fuzlul Huq (Bakargunj cum Faridpur: Muhammadan
Rural): Sir, T rise to a point of order. The motion that has been made
by the Honourable the Law Member is not in order and cannot be admitted
for discussion. 8ir, the motion simply says that ‘‘the report of the Joint
Committee on Indian Constitutional Reform be taken into consideration’.
With what object, the Honourable Member has not specified. 1f he
merely wants the Honourable Members of this Assembly to make speeches
and not to come to any definite conclusion, 1 submit, a motion like that
is not permissible. A motion must be with some definite object. It is
true that a motion of this kind is allowed in the case of Bills, but there
the conditions are different. The House has got seizin of the Bill and it
.«can send the Bill for consideration, for the purpose of eliciting opinion,
or it can send the Bill to a Seleet Committee or it may: refect the. Bill
altogether. Now, Bir, so far as this House is concerned, it has not got
the power to deal with the report in any of the three kinds that has beem
specified. Secondly, the report itself is now u dead report, and it has
been replaced by a Bill, and, if anything has got to be.discwssed and
decided upon, it is the Bill and not the report which has been superseded
by the Bill. For these two reasons, I submit that this motion is ndt in
order and ought not to be submitted to the House for consideration,

Mr. Prasident (The Honourable Sir Abdur Rahim): As regards the
point of order raised by the Honourable Member from Bengal, the Chair
has not the least doubt that it is not u valid objection. As a matter of
fact, the House has been debating motions of thig sort many a time with-
-out any objection being raised. The objection is based on two grounds,
firstly, that this House cannot, by any debate or by any decision it muy
arrive at, alter the course of legislation in Parliament regarding the Indian
Constitution. But as the Honourable Member himself must well know,
there are many occasions, as the Constitution stands at present, when
‘this House has to debate matters which may be adjudicated upon not here
in Indis by the Government of India or any authority here, but in Parlia’
‘ment. The next objection raised by the Honourable Member ig that there

i already before Parliament a Bill to give effect to the Joint Parlinmentary
Committee Report. As regards that, the Chair takes it that, during the
ccourse of the debate, the Honourable Members, if they so choose, can
refer to the provisions of the Bill if in any way it is different or divergent
from the report of Joint Parliamentarv Committee. The Chair, therefore
rules that the point of order is not valid. ’

The Honourable Sir Nripendra Sircar: Sir, in moving this motion, I

reslise, as every one must do, that it is not possible to touch even generall

and only the main topics discussed in the report within the timegalleotteg
to any Honourabh_s Me_mber.. Moreover, in the speech which T am making
now, the real object is to introduce the matter for discpssion. While,

( 262 )
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therefore, I shall claim the right to be a little more detailed in my presen-
tation of the speech in my final reply, 1 desire to make a very brief speech
now. .

1 find, Bir, from the different amendments which had been handed in,.
that there are certain definite classos of amendments showing the lines
on which arguments are likely to be wdvanced. As regards the awmons -
ment coming from my Honourable friend, Mr. Dessi, and his ébllesgues,
there is not the slightest difficulty in understanding what that means. That
amendment means that the Mover and the supporters of that amendment
do not' want any legislution on the lines indicated in the reopst. -I'say,
Sir, that that is perfectly intelligible although our opinions are different.
They say, in fact, thut the present Constitution may be bad, it may even
be very bad, but what we are getting under this reform scheme makes our-
position worse, und, therefore, they say that we will have nothing to do
with it. 1 quite understand that position. There is no charm in the word
“rejection”’. The words ‘‘rejection’””  and . ‘‘acceptance’’  and
what is 1neant by  ‘‘unacceptable’ and ‘what is  meant
by ‘‘rejected’’, these words have been tortured during the last few weeks,.
but when we know the substance, it really does not matter what words
have been used. Then, Sir, there are some other amendments which are
also on specific matters, but not so general as my Honourable friend, Mr.
Desai's amendment. For instance, one party wants the communal decision
to-be affirmed, somebody wants it to be disavowed. There are others who
say thut, whether it is good or bad, it is not in the interest of this House
or the interests of the nation ut large to discuss it at the present moment
as nothing will be gained by it. All these three points are equslly clearly
intelligible and we find no difficulty whatsoever. We find, however, some-
difticulty in understanding the attitude which has been taken up by another
amendment, which proceeds from my Honourable friend, Mr. Mahomed
Ali Jinnah. It is in three parts. The first part relates to the communal
decision and T need say nothing further about it. The other two parts
combined mean this: “'Unlike the Congress we do not want to destroy
the structure, but what we want to do is to dig out the foundation, to
remove the first storey and to keep the second, not that I like the second
storey, but it requires a slight miodification. If' wou only changs the
ceiling, the walls and the floor, and enlarge the windows, then probably
I shall hgve no objection. I am not out for destruction, and I do not
want to destroy it.” Then, Sir, it is verv curiohs that the Mover of this
amendment,—I am proceeding on the footing that it will be moved,—in
Ren}ing with the provisions for Provincial Governments, makes it perfectly
‘clear that in this wretched Constitution the only thing.

Mr. M. 8, Aney (Berar Representative): 8ir. on a point of order. Is
the Honourable Member in order in discussing the amendments when they
are not moved at all i this House?

_Mr. President (The Honourable 8ir Abdur Rahim): The Chair does not
think there is any point of order there. :

The Honourable Sir Nripendra Sircar: I am only referring to the
amendments that are to be moved, but, aceording to this line of argument,
‘the ouly bright spot in this wretched Constitution is the Communal Award
which has got to he affirmed. There ia 6bjection to the special powers of
the Governor, to the establishment of Second Chambers and the provisions
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[Sir Nripendra Sirear. ] :
wlut.mg to police 1uleb and secret serviee. 1 notice, Sir, that the word
used is “particularly . Apparently it follows logu,ully that there is no
cbjection, at any rate there is no particular objection, to the other apeoml
powers, such as the interest of minorities or the interest of public services.

Mr. M. A. Jinnah (Bombay City: Muhammadan Urban): No, that is
-not so.

The Honourable Bir Nripendra 8ircar: 1 daresay my Honourable
friend, Mr. Mahomed Ali Jinnah, will explain his position. The difficulty
lies in the fact that some of his arguments sometimes are so subtle that
it is difficult to follow them. 1 hope it will not be so on this oeccasion.

Now, Bir, I was going to sny that instead of the honest, direct and
frontal attuck which comes from iy friend, Mr, Desai, we have this
.disingenuous and indireet nttack from my Honourable friend, Mr. Mahomed
Ali Jinnah, although directed to the identical purpose. B8ir, my Honour.
.able friend, and 1 believe evervbody in this House, knows very well that
‘having regard to the history of this legislation during the last few yeurs
and coming up even to the so-called joint memorandum, thev have all
proceeded on the footing of a Federation between the provinces and the
:States. My Honourable friend knows very well that it is not a practicul
proposition to suggest now that we shall go back on that and have a
British Indian Federation. Therefore, the objection is that, while saving
‘his face by saving that he is not out for destruction like some other people
‘who are in the House, what he wants is that Federation be dropped, in
the sense of a Federation with the BStates, knowing perfectly well that
f that is dropped. the Bill must be dropped. We have got to look at it
frorn a practical point of view. Now, Sir, T really do not want to say
more now, and, I am sure, I shall have to say a good deal about it in
my final reply after hearing my Honourable friend, Mr. Mahomed Ali
-Jinnah. T was very pleased this morning . . . . ..

Mr. M. A. Jinnah: 8ir, I shall not be offended if the Honourable
Member does not pronounce my name from beginning to end. (Laughter.)

The Honourable Bir Nripendra Sircar: T.et me inform my Honourable
friend, Mr. Jinnah (Laughter), that I have been doing so from bitter
experience, because when I was a novice here,—I believe, I am still o
novice, but in the last Session,—by n slip of the tongue I referred to
“Mr. Navalrai’’. T was immediatelv corrected and T was told that I ought
to say ‘‘Mr. Lalchand Navalrai’’. T was simply following that precedent,
‘but, in the case of Mr. Jinnah, T will take hiz advice.

T said. Sir, that T was very pleased this morning to find that T was
m strange company, for this is the first time in my life that I find myself
in agreement with a writing about constitutional reforms in the Hinduaten
Times. That has never been my experience 8o far, and T am very proud
and happv this morning, because the paper points out.—I do not. desire
‘to read the whole of it,—exactly what T have dome this morning. T
-daresay. both that paper and myrelf will be proved to be palpably wrong
after the arguments of Mr. Jinnah.

s
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Now, Bir, the question is bound to be debated as to whether this Consti-
tution means un advance, whether it is a fraud, u sham, a swindle and
the other adjectives which have been profusely used in connection with
this; or whether it is something worse than that, not merely a fraud in the
sense that we ure getting nothing, but it is actually a retrograde movement
and that we shall be far worse off under the proposed Constitution than
we are at the present moment. This question is bound to be debated und
.all that I need say now, is this, that the view of any individual Honourable
Member on this very important question, the crucial question, must depend
more or less—I] say more rather than less—on his view of the effect of
what have been called the safeguards.

Now, about the safeguards there are two extreme views. There is one
view which prevails with some people in England, namely, that these
sufeguards are merely eye-wash: they read very well and they look for-
midable on paper, but when in operation they uwre as useless as the Irish
safeguards. That is one extreme view. The other extreme view is that
these safeguards ure the only thing we are getting under tha Constitution :
the other portion is mere camouflage: under these safeguards all apparent
responsibility will be thwarted: it will be within the power of those to
‘whom special responsibilities have been given to absolutely strangle self-
government. That is the other extreme view. Well, if, as a matter of
fact, we assume that the Governors or the Governor General, to whom
these lurge powers have been given, will act against the spirit of the
{Joustitution, that it will be their one desire in life to see that no power
is really exercised by the people and they will bring into operation the
special powers and safeguards without any real necessity for it, of course
this Constitution will come to an end: it will not work. On the other
‘hand, if it ir assumed that the people who will be in charge of affairs
under this proposed Constitution will act in an equally unreasonable spirit
and the one desire of their life will be to compel the Governor and the
Genernor General to use the special powers, the same bitter end will follow.
But it is quite possible—and that is my view—that if we presume a
reasonable amount of common sense in the Governors and (Governor Gene-
ral as also in the people who will take charge of affairs under this Consti-
tution, then these safeguards are neither so formidable which they are
according to one view, nor are they worth nothing as the other view tries
‘to make out. At the same time, I am not for a moment suggesting that

these safeguards cannot be effective, and that they are mere paper safe-
guards.

T think, I said in the beginning, that my object is not to make a long
wpeech now, and T really do not desire to say anything more now, and
1 formally move this Motion that the report of the Joint Parhamentary
‘Committee on Indian constitutional reform be taken into comsideration.

Mr. Pregident (The Honourable Sir Abhdur Rahim): Before {the motion
is put to the House, the Chair wicthes to consult the House ns regards
the procedure that is to be followed with reference to the allotment of
time to the various Honourable Members who wish to speak on this
subject and as regards the order in which the amendments nre to be moved.
This question will be debated for three days; today there will be no
ordinary questions, and, therefore, we shall have the rest of today: on
the 6th and Tth, we shall have, as the Chair proposes at vnresent, ques-
tions in the ordinary way, and the rest of the day will ba devoted to



266 LEGISLATIVE ASSEMBLY. [4tn FEs. 1935.

" [Mr. President.] . ! . L )

o motion before the House. As regards the time limit, the Chair bhas
consulted leaders of several parties and there spemns to be genrral agneR-
ment that there must be a time limit having regerd to the number of
Honourable Members who may desire to speak on the subject, and it has
been agreed that it should ordinarily be fifteen minutes for each speaker:
but, of course, the Chair has discretion in specinl cases to extend the
time if the Chair so chooses, for the purpose of a proper debate. The
(hair takes it that that will meet the convenience of Honourable Members.

As regards the amendments, the Chair finds on geing through them
that there are a great many which are mere repetitions—not less than
nine or ten of them: then there are others which have tuken a somewhat
different line. What the Chair proposes now, in order to save the time
of the House and to give us much time as possible, to Honoursble Mem-
bers and to avoid unnecessary repetition as far as possible, is that the
amendments should be formally moved by the different Honourable Mem-
bers: for each umendment there will be one Honourable Member who will
move it without any speech and then there will be a debate on the motion
as well as the amendments. The Chair belivves that will conduce to more
orderly debatc ‘and to saving a great deal of time.

Motion moved:

"That the Report of ‘the Joint Parliamentary Committee on Indian Consti-

tutional Reform be takem into consideration.'

Mr. Bhylabhai J. Desyl (Bombay Northern Division: Non-Muhsm-
madan Rural): Mr. President, I formally move the amendment that stands
in my name: It runs as follows:

The Honourable Sir Henry Oraik (Home Member): Is it necessary to
read the amendment ?
|

My, Bhulabhai J. Desai: T have not the leasi desire to occupy ﬁhé time-
of t-h_e House. '

_ M. President (The Honourgble Sir Abdur Rahim): It ought to be read
out once. T '

Mr. Bhulabhai J. Desai: This is how it runs:

““That for the original motion, the following be substituted::

‘This Assembly is' of opinion that the proposed scheme of Constitution for the
vernmeny; of India is concejved in a gpirit of Imperialist domination and economig
exploitation and transfers no real power to the people of Tndia and that the acceptance
of such a Constitution will retard instead of furthering the political and acouomio
ﬂogrm, of India and recommends to the Governor (eneral-in‘Coumcil to advisg His.
ajesty’s Government not to proceed with any legislation based on the said scheme. -

* . Aa regards the ‘Communal Award’ this Assembly deems it m i ions
r y 3 ¢ ost conducive to nat ;
gfr::ﬁ)} r:::l et: :e:oiluhm 'by mutual sgreement of the problems involved that itml;:a.l}
the ‘Gommunal pa“.:éﬁ.glw opinion at the present juucture cither accepting or vejepting
e Gm mmu A . . -

. Mr, Ryesident (The Honourable Sfr Abdur Rahim): The I
o+ B omd : . re are two other
;ﬁ:dﬁ;ﬁ i.n':_llahe name of the Honourable' Member: does 'ﬁe “;risoh :)
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Mr. Bhulabhal J. Desai: T do not wish to read them: I formally move
them both: they are merely just the two parts of the amendment that I

have just moved.
Mr. President (The Honourable Sir Abdur Bahim): Amendment moved:

“‘That for the original motion, the following be substituted :

‘This Assembly is of opinion that the proposed scheme of Constitution for the
Government of India is counceived in a spirit of Imperialist domination and eccnomic
exploitation and transfers no real power to the people of India and that the acceptance
of such a Constitution will retard instead of furthering the political and economic

rogress of India and recommends to the Governor General-in-Council to advise His
g(ajestvy's Government not to proceed with any legislation based on the said scheme.

As regards the ‘Communal Award’ this Assembly deems it most conducive to national
bharmony and to a solution by mutual agreement of the problems involved that it should
refrain from expressing any opinion at the present juncture either accepting or rejecting
the ‘Communal Awnrcf’."

Amendment moved:

“‘That for the original motion, the following be substituted :

‘This Assembly is of opinion thaet the proposed scheme of Constitution for the
Government of India is conceived in a spirit of Tmperialist domination and econumic
exploitation and transfers no real power to the people of India and that the acceptance
of such a Constitution will retard instead of furthering the political and economic
ﬂ‘ogresa of India and recommends to the Glovernor General-in-Council to advise His
ajesty’s Government not to proceed with any legislation hased on the said scheme’.”

Anendment moved:

“That for the original motion, the following be substituted :

‘This Assembly deems it most conducive to national harmony and to a solution by
mutual agreement of the problems involved that it should refrain from expressing any
opinion at the present juncture either accepting or rejecting the ‘Communal Award’
which forms part of the Joint Parliamentary Committee Report’.”’

. Mr. M. 8. Aney: On a point of information, Sir. May I know if two
different motions have been moved by the Honourable Member ?

Mr. President (The Honourable Sir Abdur Rahim): Yes, he said that
he moved them but did not want to read them.

Mr. Bhulabhal J. Desai: Yes, I did not wish to read them just to
save time.

Mr. M. A. Jinnah: Sir, I move:

““That for the original motion the following be substituted :

‘That this Assembly accepts the Communal Award, so far as it goes, until a sub-
stitute is agreed upon by the various communities concerned. ‘

2. As regards the scheme of Provincial Governments, this House is of opinion that
it is most unsatisfactory and disappointing, inasmuch as it includes various objection-
able features, particularly the establishment of Second Chambers, the Extra-ordinary
and Special powers of the Governors, provisions relating to Police rules, Secret
Service and Intelligence Departments, which render the real control and responsibility
of the Executive and Legislature ineffective and therefore unless these objectionable
features are removed, it will not satisfy any section of Indian opinion,

b |
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3. With respect to the scheme of the Central Government, called 'All lndia
Federation' this House is clearly of opinion that it is fundamentally bad sud totally
unacceptable to the ple of British India und therefore recommends to the Govern-
ment of Indin to advise His Majesty's ‘Government not to proceed with apy legisla-
tion hased on this scheme and urges that immediate efforts should be made to consi-
der how best to establish in British India alone a real and complete Responsible Gov-
ernment and with that view take steps to rcview the whole position in consultation

[T

with Indian opinion withoul delay’,
Mr. Prestdent (The Honourable Sir Abdur Rahim): Amendment moved:

“That for the original motion the following be substituted :

‘That this Assembly accepts the Communa]l Award, so far as it goes, until a sub-
stitute is agreed upon by the various communities concerned.

2. As regards the scheme of Provincial Governments, this House is of opinion that
it. is most unsatisfactory and disappointing, inasmuch as it includes various objection-
able features, particularly the establishment of Becond Chambers, the Extra-ordinary
and Special powers of the Governors, provisions relati to Police rules, Becret
Service and Intelligence Departments, which render the control and responsibility
of the Executive and Legislature ineffective und therefore unless these objectionable
features are removed, it will not satisfy any section of Indian opinion,

3. With respect to the scheme of the Central Government, called ‘All Iru{it
Federation' this House is clearly of opinion that it is fundameuntally bad and totally
unacceptable to the people of British India and therefore recummeu‘s to the Govern-
ment of India to advise His Majesty’'s Government not to proceed with any legisla-
tion based on this scheme and urges that immediate efforts should be made to consi-
der how hest to establish in British India alone a real and complete Reaponsible Gov-
ernment and with that view take steps to review the whole position in consultation
with Indian opinion without delay’.”

To this amendment, there ir an amendment by Sardar Sant Singh.

Bardar Bant 8ingh (West Punjab: 8ikh): 1 don’i propose to move my
amendment,* Sir,

Mr. A. H. Ghuznavi: (Dacca cum Mymensingh: Muhammadan Rural) -
Sir, I beg to move:

““That for the original motion the following be substitated :

‘(a) In the absence of a substitute agreed upon by all the Communities concerned,
this Assembly accepts the Communal Alward ao far as it goes,

(b) After careful consideration of the Joint Parliamentary Committee’s Report,.
this Assembly is of opinion that the scheme embodied therein falls short of the require-
ments of the situntion and recommends to the Governor General-in-Council to advise
His Mniesty's Government to make such alterations in the provisions of the Govern-
ment of India Bill as will bring them into conformity with the recommendations
contained in the Joint Memorandum presented by the {’.ritish Indian Delegation to
the Joint Parliamentary Committee’,"

*“That for paragraph 1 of Mr. M. A. Jinnah's amendment to th i
following he substituted : - ® motion, the

‘This House rejects the communal dicision of His Majesty's Government on ths
grnmg that the same is anti-national. arbitrary and unjust to tHe Rikhs and the-
Hindds' ™
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Mr. President (The Honourable Sir Abdur Rahim): Amendment moyed:

“That for the original motion the following be substituted :

“{et) In the absence of & substitute agreed upon ly all the Compmunigies wonceyped,
this Assembly accepts the Communal Atward so far as it goes. -

(h) After careful consideration of the Joint Parliamentary (‘ommittee’s Report,
this Arsembly is of opinion that the scheme embodied therein falls short of the require-
ments of the situation and recommends to the Governor General-in-Council to advise
His Majesty’'s Government 1o make such alterations in the provisions of the Goverms-
ment of India Bill as wil] bring them into conformity with the recommendations
coutained in the Joint Memorandum presente] by the British Indian Delegation to
the Joint Parliamentary Committee’."

Bhai Parma Nand (West Punjub: Non-Muh:wmmadan): T move:

“That for the original motion the following be substituted :

‘This  Assembly, after due consideration cf the Report of the -Joint
Committee on Indian Constitutional Reform, is of the opinion that the Report having
been bhased on an arbitrary and unjust communal sward makes the constitution of the
Government of India, anti-Hindu, anti-national and unti-democratic, and is therefore

unacceptable to this Assembly’.
Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:
“That for the original motion the following be substituted :

“This  Assembly, after due consideration of the Report of the Joint
Committee on Indian Constitutional Reform, is of the opinion that the Report having
been based on an arbitrary and unjust communal award makes the constitution of the
Government of India, anti-Hindu, anti-national and anti-democratic, and is therefore

unacceptable to this Assembly’.
Mr. M. 8. Aney: | do not move my amendment.*

*“That for the original motion, the following be substituted :

‘This Assembly recommends to the Governor General in Conncil to be pleused to
. communicate to His Majesty’s Government that this House after a prolonged, careful
and anxious consideration feels constrained to reject in totn the proposals for the
new constitution for the Government of India recommended in the Repory of the
Joint Parliamentary Select Committee,

As this House is emphatically of opinion that—

{a) the scheme does not transfer any real power either in the Provinces or at
the centre from the British Government to the Indian people and does
not meet the legitimate requirements of the country nor does it satisfy
the political aspirations of the people;

(#) {he numerous safeguards and devices provided therein under various names
are entively in the interests of the United Kingdom and not in  the
interests of India; and )

(#) the communal solution which is the pivot of the entire scheme adumbrated in
the Report is anti-national, arbitrary sand unjust and the governmental,
machine based on it will effectively hinder the growth of nationalism,
foster the evil of communalism, sow the seeds of perpetual discord and
permanently ohstruct the development of that mpirit of mutual good-will,
confidence and co-operation among different interests and diverse commu-
nities in the eomntrv, without which no system of responsible government
can ever he huilt up. This House therefore earnestly urges that—

(i) His Majesty’s Government should he pleased to withdraw the Bill based
upon the proposals in the Report now pending before the House ef
Commons; and

(ii) take steps.at an eurly date to convene nu truly representative .conference
or Constituent Assembly to consider and prepare a scheme of self-
.govepment for Tudia which will be acceptable to the people of India’.”

-8
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Pandit Lakshmi Eanta Maitra (Presidency Division: Non-Muhamma-
dan Rural): T do not move wy amendment®.

Dr. P. N. Banerjea (Calcutts Suburbs: Non-Muhammadan Urban):

I move:

““That for the original motion, the following be substituted :

“This Assembly is of opinion that, inasmuch as the scheme of Indian Constita-
tional Heform recommended in the Report of the Joint Parliamentary
Committee is unsatisfactory and reactionary in many respects, and does
not transfer any real power to the people of India, it is wholly unacceptable
to the country; and the Assembly therefore recommends to the Governor
General in Council to request His Majesty’s Government. not to proteed
with the Bill based on the scheme’.”

Mr. President (The Honourable 8ir Abdur Rahim): Amendment moved:

““That for the original motion, the following be substituted :

‘This Assembly is of opinion that, inasmuch as the scheme of Indian Constitu-
tional Heform recommended in the Report of the Joint Parliamentary
Committee is uusatisfactory and reactionary in many res , and. does
not transfer uny real power to the people ofqndia, it is wholly unacceptable
to the country; and the Assembly therefore recommends to the Governor
General in Council to request His Majesty's Government not to proceed
with the Bill based on the scheme’.”’

Mr., Suryya Kumar Som (Dacca Division: Non-Mubhammadan Rural):
I move: -

“That for the original motion, the following be substituted :

‘This Assembly recommends to the Governor General in Council that he may
pleased to communicate to His Majesty's Government the opinion of
the House that the proposals of the Constitutional Reform recommended
by the Joint Parliamentary Committee are anti-national and undemocratic
and therefore unacceptable to the people of India and further recommends
to the Governor General in Council to advise His Majesty's Government
not to proceed with any legislation based on the same scheme.’ *’

Mr. Pregident (The Honourable Sir Abdur Rahim): Amendment moved:

"That for the original motion, the following be substituted :

‘This Assembly recommends to the Governor Genmeral in Council that he may
be pleased to communicate to His Majesty’s Government the opinion of
the House that the proposals of the Constitutional Reform recommended
by the Joint Parliamentary Committee are anti-national and undemocratic
and therefore unacceptable to the people of India and further recommends
to the Governor General in Council to advise His Majesty's Government
not to proceed with any legislation based on the same scheme'.”

*“That for the original motion the following be substituted :

__ ‘This Assembly recommends to the Governor General in Council that he may be
pleased to inform His Malfjesty’s Government that in the opinion of this House (1)
thg proposals of constitutional reform recommended by the Joint Parliamentary Com-
mittee are unacceptable to the people of India and shomld, therefore, be abandoned
and forther that in the opinion of this House (2) the proposals contained in the
communal decision of His Majesty's Government and recommended by the Joint Parlia-
mentary Committee are anti-national, arbitrary and unjust specially to the Hindus and
Sikhy and will, if adopted, constitute an insuperable obstacle in the way of the
eata ent of responaible government and should therefore he rejected’.”
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Sardar Mangal Bingh (East Punjab: Sikh): I do not move my amend-

ment*

Sardar Sant Bingh: I move: .
““That for the original motion, the following be substituted : . ) .
‘“This Assembly recommends to the Governor General in Council to inform His
Majesty’s Government that the recommendations contained in the Joint
Parliamentary Committee Report do not fulfil the terms of the solemn
ledges given from time to time by His Majesty the King, by His
Klajesty‘s Government and by the Prime Minister and the Viceroy; have
leen conceived in a spirit of distrust of Indians as Indians, do not
trausfer any real power to the people of this country, and confirm the
decision of His Majesty’s Government on communal representation which
decision being inequitous and unjust to the Sikhs and Hindus, and being
anti-national, undemocratic is fraught with danger to thﬂg peace an
tranquillity of some Provinces. Therefore this Assembly rejects the same
and recommends the Governor General in Council to advise His Majesty's
‘Government not to proceed with any legislation based on the said
Report.” "’

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:

“That for the original motion, the following be substituted :

*This Assembly recommends to the Governor General in Council to inform His
Ma}lesty's Government that the recommendations contained in the Joing
Parliamentary Committee Report do not fulfil the terms of the solemn
pledges given from time to time by His Majesty the King, by His
Majesty's Government and by the Prime Minister and the Viceroy; have
heen conceived in a spirit of distrust of Indians as Indians, do not
transfer any real power to the people of this country, and confirm the
decision of His Majesty’'s Government on communal representation which
decision bLeing inequitous and unjust to the Sikhs and Hindus, and bein
anti-national, undemocratic is fraught with danger to the peace an
tranquillity of some Provinces. Therefore this Assembly rejects the same
and recommends the Governor General in Council to advise His Majesty's
%c;vernment not to proceed with any legislation based on the said

poH".I'

8ir Oowasji Jehangir (Rombay City: Non-Muhammadan Urban): I move:

“That for the original motion, the following be substituted :

" ‘This assembly, having considered very carefully the Joint Select Committee's
Report and having seen the Bill presented to Parliament, requests the
Government of India to inform His Majesty’'s (Government that this
Asvembly views the proposed constitution with great dissatisfaction. This
Assembly is of opinion that many of the safeguards will give rise to
deadlocks in the working of the Administration, and that many of the
clauses relating to Commercial discrimination go far beyond the necessi-
tier of the case and do not appear to have been framed in the interests
of India. This Assembly draws attention to the amendments of the
constitution suggested during the three Round Table Conferences, culminat-
ing in & Joint Memorandum presented to the Select Committee by the
British India Delegation, and greatly regrets that none of these amend-
ments has been incorporated in the Bill thereby making it unacceptable

to all shades of Indian political opinion’.

*‘That for the original motion, the following be substituted :

‘This Assembily recommends to the Governor General in Council that he may
he pleased to inform His Majesty’s Government that in the opinion of
this House (1) the proposals of Constitutional Reform recommended by
the Joint Parliamentary Committee are unacceptable to the people of
Indis, and should, therefore, he abandoned; and further that in the
opinion of this House (2) the proposals contained in the communal deci-
sion of His Majesty’s Government as recommended by the Joint Parlia-
mentary Committee are anti-national, arbitrary and unjust specially to
Hindus and Sikhs, and will, if adopted, constitute an insuperable obatacle
in the way of the establishment of responsible goveroment, and should,
therefore, be withdrawn'.”
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Mr. President (The Honourable Sir Abdur Ruhim): Amendment moved:

“That for the origina]l motion, the following be sabstituted : L
"Fltliu nu:emblrv;g having cnr’midered very carefully the Joml_. Select Committee's
Report and having seen the Bill presented to Parliament, requests the
Ciavornment of India to inform His Mnjegt 5 Govqrnm_ant that this
Assembly views the proposed constitution with great dissatisfaction. This
Assembly is of opimion that many of the safeguards will give rise to
«deadlocks in the working of the Adwministration, and that many of the
clanses veluting to Commercial discrimination go far beyond the necessi-
ties of the cuse and do not appear to have heen framed in the interests
of Indin. This Assembly draws attention to the umendments of the
constitution suggested during the three Round Table Confeiences, culminat-
ing in a Joint Memorandum presented to the Belect Committee by the
British India Delegation, and greatly regrets that none of these amend-
ments has heen incorporated in the Bill thereby making it unacceptalle

to ull shades of Indian political opinion’.”

Mr. Lalchand Navalral (Sind: Non-Mulimadan Rural): 1 move:

. e original motion, the following be substituted : )

Thﬁwftortlﬂ: Asx;‘embly is of opinion thag inasmuch as the Repo:t of the Joint
Parliamentary Committee recommeuds the separation of Sind from the
Bombay Presidency against, smongst other weighty objections, the wishes
of the eutire Hindu population of Sind, bases the constitution on the
arbitrary communal award, gives no real power to the people of this
country but is a retrograde and reactionary document it is unmacceptable
to the couutry; and the Assembly therefore recommends to the Governor
General in Council to request His Mujesty's (Government not to proceed
with the Bill Lased on the scheme’,”

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:

“That for the original motion, the following be substituted .-

‘That this Assembly is of opinion that inasmuch as the Report of the Joint
Parliamentary Committee recommends the separation of Sind from the
Bombay Presidency aguinst, amougst other weighty objections, the wishes
of the entire Hindu population of Sind, bases the constitution om the
arbitrary communal award, gives no real power to the people of this
country but is a retrograde and reactionary document it is unacceptable
to the country: and the Assemlly therefore recommends to the Governor
General in_Council to request His Majesty's Government not to proceed
with the Bill based on the acheme’.'’

fﬁw the debate will go on on the main motion and the amendments
mov .

Mr. Bhulabhai J. Desai: Mr. President, in rising to move my amend-
13 Noow  1ent, I speak under a greut sense of responsibility. The Honour-
able the Mover, in his short address, has not given me the
advantage of expluining what it would have been possible for me to do,
except that he was pleased to describe e, at all eventy the amendiment
for which I stand, us destructive. | have been farilinr with many phruses,
both in journalism and in public life, but 1 wish to remind him that the
Trinity, which he und I worship in comnon—the Creator, the Preserver and
the Destroyer, is typified in humun life itself. It is the embodiment of soul
which consumes itself in its activity only in order to recuperate itself trom
time to time and if we destroy ut all, we shall destroy only in order to build
better. (Applause.) It is in that spirit that I rise to move the amend-
ment that stands in my name and in doing so, T shall pursue, with,
humble deference, the course that has been adopted by the framers of the
Joint Parliamentary Committee Report which, in order to save the tune
of the House, I shall hereafter refer tr gs the Report.
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In paragraphs 10 and 11 of their Report, they refer to the conditions,
which, according to them, have necessitated the investigation of the condi-
tions of India prevailing during the last five or seven years in order that a
qfw Constitution may be framed. Btitish rule in India, in its first impact
-] conquest, necessarily produced almost a willing submission and an
acceptance of British rule us if it were a beneficent event. Time came,
-after some edueation, when people began to consider whether that bene-
ficence had not been exaggerated and the generation that went past before
this looked upon British and Indian connection as a providential relation-
ship; Maharshi Runade and his group, who, in their philosophic outlook
<an life, believed in the application by Britain of the eternal principles of
justice and fair play, held that in the fullness of time it would not be
necessary for India to struggle to get what was her right, but it would be
admitted freely and ungrudgingly by Britain. That generation has passed
sway disillusioned not so mpci because their philosophy was wrong, but
becyuse events did not come up to what they foresaw in an undoubtedly
happy vision, The avents during the last 30 yesrs of British rule produced
u reaction—s reaction of which it is not necessary to make a grievance
but which it is necessary to examine. India joined Britain in fighting the
Greut War by placing her men and her resources at the disposal of
Britsin. We fought for the freedom of Britain, but we were also told then
that that was not the only direct objective and that the War was fought
for the establishment of the principle of self-determination of subject races
of the world. Promises made, fromn time to time, during the course of
this great struggle, have a tendemcy either to be forgotten or to be re-
pudiated or to be whittled dawn. That unfortunately is the sordid course of
human history. The result hgs heen that by reason of that self-determina-
tjon, not being put inio actual ferge, a time came when replacing the two
earlier attitudes, viz., the recognition of British rule as a beneficent fact
and s providential belief that same great events would occur to restore us
the freedom,—the third stage was reached in Indian history, in the history
of British rule in India. That is the stage at which we now atand today,
the stage of struggle, in the hqpe and in the belief, that at least it will
show the earnestness of the people of India to deserve what thay degire,
namely, the gelf-government of their own country and their affairs. It
is that last phase of the struggle on which we are now engaged and it is
to the credit of those who were formulating the Report that they have
mainly accepted the basic propositions (except one with which T shall
presently deal) for which I stand, and, it is those basic propomtlonsf. with
the said exception, by which I propose to test the Constitution that is now
in the making. In paragraph 10 of the Report, this is what they say-

“By giving that State a Government disinterested enough to play the part of
3 impartial arbiter, and powerful enough to control the disruptive forces generated
by religious, racial and linguistic divisions, it has fostered the first beginnings, at
Jeast, of a sense of nationality, transcending those divisions.” ) '

They go on to say:

“It has favoured the growth of a body of opinion inspired by two familiar Buiitish
«onceptions; that good government: is not an acceptable substitute for self-government
and that the only form of self-government worthy of the name is government through
ministera responsible to an elected Legislature.”
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'ing : .
And they conclude by saying i _—

i of judgi he
“Hi tedly shown the unwisdom of judging t X
of aﬂmya ]I;;’ :lffe:wm{ard of its le]z:nt wmm_dlc?;n‘:, ::dth:h;‘ce;reatmn f?r g
itish Empire, as we know it ta_)day, has n mainly ) that, *
ﬁﬁi."'ﬂundﬂfa"ﬁ:d Efty years, British policy has been guided by & more generous appre

ciation of the value, and a juster estimate of the influence, of what is sometimes

called a politically minded class.”

We are, therefore, face to face with issues, the tests of which are not
in any controversy, between those who have recommended t'h_e Constitu-
tion and those like me who recommend to the House that it should be
dropped. In the fore-front of this discussion, I desire at once to repudiate
the correctness of one statement which I have read out to you, that re!x-
gion, race or language raise differences which have a disruptive effect in
human society as is claimed. The history of the world today and of its
greatest democracies are evidence to the contrary. The only things that unite
the national consciousness of a people are political and economic interests.
That fact is borne out by the greatest democracy of the world, the United
States of America, where men, drawn from every race, in every single
part of the Continent of Europe today, still stand as one great solid-political
unit respected and feared by the world. Then, as regards language, I
have yet to learn that language has anything to do with division hetween
the races for purposes connected with political unity. Even that little Re-
public of Switzerland in its small parliament, many of you will remember,
bears witness to the fact that at least three languages are spoken for pur-
poses of conveying thoughts of common conecern to the people. I am, there-
fore, one of those, who go not believe that diversity of language or race has
got any relation whatever to the necessities of a politiead and economic unity
and, coming to the last point, I hold that religion should have the last
place in creating any diversity in the matter of Nationality. I have always
held, Sir, with a faith which nothing has shaken, that religion is a matter
between man and God, and that, it cannot be debased for purposes of the
division of spoils of a mundane nature (Hear, hear), that religion has its
proper place and should be kept in its proper placz, and that if religion:
is ever used for the purpose of dividing man from man, dividing Indiamr
from Indians, in order only that political domination mav be maintained;
sustained or confirmed, I hope and trust that every single Indian present
here, whatever may be his faith or creed, will give a unanimous lie to that
proposition, and that he will not allow himself to be or used as an instru-
ment, merely because he professes a particular faith (Hear, hear), merely
becuuse he professes a fauith different to the faith of another, of our own sub-
jection. (Loud Applause.) Tt is for this reason, Sir, that the Congress has.
taken up the attitude that it has done towards the decument which is
called the Communal Decision or the Communal Award. Sir, we fully
appreciate and we fully realise what has happened as an historical fact
during the last some thirty years. Perhaps many of you are aware that
it was in the year 1906, or thereabouts, that the first question was raised
at all that individuals professing a different faith should have representa-
tion on that basis in any of the public Assemblies of this character. BSince-
t\haf event, some thirty years have passed, and that suggestion has always:
n insidious tendency to harden and strengthen and almost the very poison.
whieh it contains has a soporific effect for the time being. That, Sir, is-
the condition in which we found ourselves when every time the question:
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of the Constitution came up before the country, and that is how the
question of separate electorates has been raised from time to time. I ain
quite certain that, apart from any question of just and adequate protec-
tion of minorities, no difference can ever possibly exist between the;
political or economic interests either of a Hindu or of a Mussalman, a’
Rikh or a Christian, a Parsi or a Buddhist (Hear, hear), for, indeed, how
can it be otherwise? Can it ever be suggested that between two owners
of two neighbouring fields, mnerely because one is & Hindu and the other:
happens to be a Mussalman, that there is something written on the face
of the field as to its productivity, or that we are going to compete against
each other (Hear, hear) in paying more or paying less to the Government,
merely because it happens that one professes one faith and the other
professes another faith. Has that ever been suggested? Has it ever been
said that my friends, for indeed I have no other designation for them, my
brethren, my Indian brethren who merely happen to profess another faith,

stand less for the freedom of our land? Ta it the sole purpose of one,
section only of India that freedom shall be attained, and can it be, there-

fore, that, on that ground we shall ever divide, that our sacrifices will be
any the less, that our sacrifices will be any the less united in that great:
cause for which we stand? (Loud Applause.) I say, therefore, that

in so far as destructive, the alleged disruptive.influences are sought to-
be attached to and are sought to be extracted from any difference in race,
religion or language, T hope the House, in the course of this debate, and’
the rest of the countrv will give the lie to such an entirely erroneous
proposition, the fallacy which requires only to be stated for its refutation,.
but which has been by & process of repetition inculcated, accepted and

repeated even by some of those who call themselves sometimes the educated
people of ‘this countrv. I stand up before this House, therefore, to say

that, in so far as that communal decision is concerned, the position that.
we take is the only tenable position (4 Foice: ‘‘Question’’) inasmuch ag we

claim that we do not look at this issue from the point of view of a section
of the people who profess one religion rather than another. We look upon
it, we choose to look upon it from a broad national point of view. The:
only result of a different course of nction will be to admit the contention
of those who claim—and T am claiming to quote the words of Mr. Baldwin
during the last debate—that so long as Indians divide, ‘‘'we have a right.
to rule’””. (Applause.) You must, therefore, remember that those who:
raise this issue must beware of the consequence that, in the narrowness
of their vision, which they bring to bear upon these issues and in the
futile discussions which they raise, they do not play into the hands of

others. Tet us, therefore, not dispute before we acquire. Sir, the natural

process has been reversed; all processes of nature and common sense have

heen reversed. B8ir, we begin to dispute about the distribution of what
we have not! Shall we not place acquisition first and the distribution next
(Hear, hear), instead of the very reverse and obviously injurious process
which is engendered by this tvpe of conduct? Tt is for that reason, my
friends—and here T appeal to all the sections of Indians. be they sitting

on the Benches opposite or the Benches with me or the Benches in the

middle: T have a word to say to mv European friends later on at the'

end of mv address, but so far as we Indians are concerned, I ask you tot
endorse the position that we have tgken up, so that we may not continue.
to dispute in order only to serve and play the opponents’ game. I use the-
word ‘‘opponent’’ in no blame-.worthy sense, but undoubtedly in so far
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as this Constitution is being forged hy another, 1t is only in that sense
and that sense only that I call the other party the opponents during the
.course of this debate. It is for that reason, Sir, that we have ventured to
take up the position, that instead of poisoning the dis¢ussion, instead of
.diverting the discussion, instead of clouding the discussion, of the real|
jssue of the freedom of Indin vis-a-vie Britain, let us set aside with a
breadth of vision in looking at the question, this sepuratist tendency. 1
huve not the smallest doubt, Sir, that even during the course of this
-debate v appeal will not fall on deaf ears, that motions should not be
moved in that light-hearted wayv, but that instead we would prefer that.
‘motions for acceptance, ns well as motions for rejection of the communal
‘decision, should both be withdrawn from the field of the controversy
here. (Loud Applause.) Bu$ even if that consummation were not to be
reached, I have no doubt, Sir, that both those important motions can
easily be moved simply without uny speech, without any bitterness,
without any antagonism, but merely by expressing the view, and, if need
‘be, by merelv calling upon the House to divide and express theig
verdict upon it. That is all that T have got to say on what appears as the
-second paragraph of the amendment for which [ stand; and 1 have not
the smallest doubt that I shall have the sympathy of every single Member
of this House in the appeal T have made. and, I hope, it is never too late,
so that we should not eontrovert amongst ourselves, but try and consoli-
date our ranks, so as to stand as one man, as one Indian and so that our
-consummation and goal may be the more easily achieved.

- Coming, Sir, to the next part of the amendments standing in' my.
name, there nt all events all controversy seems to have been laid at rest.
The Honourable the Mover said, in his inimitable description, as he is apt to
‘do in & Court of law in many a case, that he hag won, that there is little
-or no difference between the position for which I stand and the position of
my friend, Mr. Mahomed Ali Jinnah. I am really very glad that it is
not merely a matter of compliment, but it gives me the strength and
-alliance which 1 value and welcome. (Cheers.) But more than that,
‘reading over all the amendments, it comes to this. After all, we have
to translate the matter in the language with which I am somewhat fami-
liar and with which the Honourable the Mover is even still more familiar.
Here is an offer of a Constitution the terms of which you have before vou
‘both in the Report and in the Bill. All the smendments taken together,
in any Court of law and in any court of ecommon sense, must necessarily
amount to rejestion. We may pretend that we do not reject, but in the
eye of the law and in the eye of commou sense, if you do not give an un-
‘qualified acoeptance to the offer, if vou make a counter proposal, then
it cannot be anything less than the rejection of what is offered. Therefore,
in order to give, if I may, without any presumption the lead for future
discussion whether my friends say: ‘‘I do not like so much, or I do not
like so much more, or I do not like so much more and more, or I do not
like it at all”’, each one of them, at all events, rejects the offer made.
That, T am sure, even the legal head of the Honourable the Mover must
necessarily concede to me. Therefore, so far as the differences between us
are concerned, they are only differences of degree, but degree in this matter
8 & matter of no consequence. What matters is that all of us are agreed
for one reason or another and on onePground or another, for more or for
leas, that the Constitution, as offered, is not accepteble to the bulk of the
Teople af India if not to the entire population of India. (Cheers.)
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Now, Sir, may 1 ask myself only for the purpose of finding out a solu-
tion—what is the purpose of any governing power in forging or offering a
fresh Constitution at all? It cannot be merely a sense of agitation that
from time to time we must revise what we have done. It must have
a much more definite and a much more useful object than a mere desire
for change. And when one revolves in one’s mind the necessity of legisla-
tion of this character, there are only two sets of conditions under which
such an occasion must arise. The first and foremost is the demand by
the people for a better Constitution to which they would be reconciled,
and, therefore, accept it, and the second, an emergency arising out of the
inefliciency of the Constitution that is in being. If either of those tests
is to be applied to present legislation, is it not perfectly obvious that it
is futile to carry on with it? Sir Samuel Hoare himself the other day
-acknowledged—and the matter is writ large in certain portions of the Report
under discussion—that for one reason or another the bulk of the Indian
‘people do not seem to appreciate or require the Constitution that is offered.
Ts it, therefore, put down merely in order that it may please the vanity
‘of individuals? We have had investigation for a long period since the
-appointment of the Simon Commission in order to find out the wishes of
the people and in order to find out what is the nature of the constitution,
which, if framed at all, is ever going to do any good, for, after ull, a consti-
tution must serve one of two purpcses. Either that the people accept it
and reconcile themselves to it, and, therefore, there is in it that element
of harmony between the rulers and the ruled which will undoubtedly lead
to the progress of the people, or a consciousness on the part of those who
run the Government that, whether the people want it or not, the present
constitution is such that it is not worthwhile carrving on with it any
donger. Not only that, but the opinion of the country has been tested in
many ways. Fortunately, an event occurred during the last six months
when, though the other Councils still remain that they were in the hope
1hat the new Constitution might come into being, this Assembly was dis-
golved. And on the dual issue which I have incorporated in the amend-
wment now before the House, we went to the polls. Whatever may have
been the expectations or the diffidences, the fact remnins today that the
ccountry has registered its unequivocal, almost unanimous verdict, that
the conatitution that is offered has no purpose to serve in so far as the Indian
people are concerned. (Cheers.) These, Sir. are the undeniable facts
apart from the merits of the Constitution itself.

Coming to the merits of the Constitution, what is the position? 1t
time permitted, I would indeed be too glad in so far as in me lies, to
examine the document, long though it mayv be, with the forbearance of
the House, but 1 know iny indulgent limit of time and I do not propose
to exceed it. But I will take the fundamentals .involved in the Constitu-
tion which is now before the House. You had three Round Table Con-
ferenecs. This is8 not the time or the place to discuss their nature or
character for I do not believe in an empty regret of anv kind. Undoubted-
ly, we asked for a Round Table Conference, a Round Table Conference
in the proper sense of the term, where the representatives of Britain on
the one hand and the representatives of India, not official or constitutional
representatives in the sense in which the Honourable Sir Joseph Bhore
#poke about himself and hir colleagues in answering questions this morning,
But true representatives of the people, on the other, should meet in order
that a Constitution mav be forged in order to reconcile the interests of
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both. But that was not to be—where we asked for bread we got stone.
The results of those Conferences are the disillusionmen_t.. of E_erhaps its-
greatest exponent, its greatest supporter, my friend, Sir Tej Bahadur
Sapru, who came and said:

““The course of events has shown me that my only proper place is the obscurity of &
provincial lawyer.”

He is neither obscure, nor provincinl. Buf if it gives rise to feelings
of this character in a man of that high-mindedness whe intended to assist
to the best of his ability, irrespective of his unrepresentative character,
which he himself frankly and candidly admitted. if that is the feeling that
is inspired by the efforts that were being made at the Round Table Con-
ferences, then its value is easily appraised. That is how the matter
stands as far as those consultations are concerned. He also declared:

*“I shall not have any Coustitution for my couniry which is divided into parts
which is capable of being examined in parts and which is capable of being receiv
or rejected in parts.”

He further said:

“I ghall not have any form of provincial autonomy unless I have the fullest and'
the truest responsibility in the Centre."

(Cheers.)

That is the test that Dr. Sapru laid down and there indeed there is.
common ground even though, as he himself admitted, he did not go there
in a representative capacity. We are, therefore, no longer in a stage of
tutelage, no longer in n stage of spoon-feeding, no longer in a stage where
we admit that we shall go step by step and very often two steps backwards
and, therefore, we shall never move forwards at all. 'Therefore, it 18, that.
the first test which I shall bring to bear, with your permission, is the test
of the reality and the integrity of the Constitution as a whole. The second
test, which, with your permission, Sir, I shall apply, is whether there is
any real transference of power to the representatives of the people. For
it is easy to suggest that you will have all elected representatives, but
what is the use even if the best representatives that are elected, after
their election, have no power or authority for the purpose of advancement
of the progress of those whom they represent? It is, therefore, easy to:
suggest, in journalistic language, that you have a broad-based constitution,
but as you are well aware, Sir, even a few words by strokes of pen cam
take awny ninety per cent. of what is apparently given and that is what
has happened in the present Constitution. Taking the two tests, Sir, L
begin with what is called the Central Federation that is proposed. For
verv good reasons I do not propose to refer, except perhaps just in passing,.
to the part that the Indian Princes will share in the making of the Federa-
tion which is visualised in the Constitution. It appears from the Press,
it appears from whispers which often hecome very loud noises, that the
Princes do not seem to be very much impressed (Hesr, hear) with the
utility of this Federation. They say, irrespective of their own advantage
or disadvantage, the British Indian does not seem to Jook upon them as
convenient or adequate partners of such a nature that we can be clubbed
together. They seem to think thot there is a necessary - inconsistency
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between an absolute monarchy or, in the Greek. sense, despotisin which
they represent and the progressive state which British India must neces-
sarily represent. However, we leave them to their judgments. It is not
for ug to dictate to them as others may. All we can do is to show them
the line. But coming to ourselves, what is it that is done by a single
stroke of the pen? After ull, there are five aspects of every Government
worth the name: (a) The right of external and internal defence and all
ineusures for that purpose; (b) The right to control our external relations;
(¢) The right to control our currency and exchange; (d) The right to
control our fiscal policy; and (¢) the day to day administration of the land.
‘These are the five aspects which principally compose any Government.
You may forge any constitution you like, you may have 800 or 400
sections of an Act, but these five aspects sum up the outlines of every
single Constitution. Looking at it in that outline, by a single stroke of
the pen, call it reserved subjects or by any other name, what is it that is
‘taken away and what is it that is left? You shall have nothing to do with
external affairs. You shall have nothing to do with defence. You shall
bave nothing to do, or, for all practical purposes in future, you shall
bave nothing to do with your currency and exchange, for indeed the
Reserve Bank Bill just pussed has a further resarvaticn in the Constitution
that no legislation may be undertaken with a view to substantially alter
the provisions of that Act except with the consent of the Governor General.
1t also appears from the Bill, aus it is drafted, that our greatest national
asget, to wit, the State Railwavs of India, are going almost to share a
similar fate in so far a8 we have or can exercise any authority or power or
control. That leaves us still with the ‘‘discretionary powers’’, the ‘‘special
responsibilities’’, the veto which exists. us u representative of the Crown,
‘but more than that the positive power of individual personal legislation,
the positive power of enthroning himeelf on the very throne of India itself
a8 an absolute and sole dictator. That is the Central Constitution. Added
to that, you have two Chambers, including elements which time does not
permit me to examine in detail. The fact, therefore, remains that there
i8 no real power conferred in the Centre, With what sense of responsibility,
with what sense of honour and with what sense of self-respect, and with
what hope we could look forward to the future under such a Constitution?
In so far as control and authority over questions of defence and army are
concerned, it is a lamentable fact that it is not merely a question of pounds,
ghillings and pence (though that itself is the greatest burden that India
has borne, patiently borne, during the last some 150 years), but it is the
moral aspect from which we have to look at it, namely demoralising the
‘race which is the greater and the more insidious source of ruin. It
must be remembered and it is admitted indeed that we have all the talents
in individual man. Are talents wanting on the other side in those of my
race who stand and form part of the present Constitution? You ecan find
Indian administrators, vou can find Indian soldiers, you can find Indian
economists, vou can find Indian scientists and yet how does it happen
that, with all those talents, the one thing that we do not find is that those
put together do not compose and solely form the self-government of this
land? (Hear, hear.) It is the incubus from the top, notwithstanding the
possession of all those talents which prevents each of them functioning
to the best of his ability and it is the daily deteriorating strength and initia-
tive of the human mind which it is for us to arrest and restore and it
is for that, than for any other reason, that I stand here before this House
to emphatically say that notwithstanding the talents, it is that domination
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Constitution, slmost rushing the 'Bill which, on their own acknowledgment,

the Indian people do mnot desire.

e Provinces, and with great deference to my Honouruble
ttie to chouse between the two. When you come

hat is left? India, I think it is confessed even
by those who sit on the other side, has reached the uttermost capaciy
of taxation. Therefore, there is no more 1oney to Fme fnnnd,_ nnd vet
we are told, that for this great and honoured institution that is coming
into being, we shall have to find some 20 crores more for the purpose of
feeding this white elephant; and, added to that, when all the sources of
revenue have dried up, you say we have responsible Ministers in the
Centre. They will all be elected from among the ele:ct.ed repregentatives,
but you put she Indians into this unfortunate and difficult position, that
they ure between the devil and the decp sea,—I do not say which is which,
—between the extraordinary powers placed in the hands of the (iovernor
on the one hand and the great Services for which undoubtedly a great deal
is claimed, the services who ought to be their ministerial subordinates but
who are going to have u back-door influence against thosc under whom
they are going to serve; between the protected services (if I may use that
expression) and between the unprotected Governor with all his powers and
with no money and resources at his disposal for any nation-building pur-
poses. Why offer this mockery of what is called provincial autonomy?
That is provincial autonomy properly and actually translated in action.
Let us be not deceived by form, let us always remember the substanee,
for indeed there can be many a form by which vou can be deceived. It
is the soul that matters und not the form. With that central dvarchy
and the provincial autonomy of the type that T have described, this Flouse
is fuced today. And that is what the House has got to consider,

I bave now to say & word to my friends, the Europeans, whether they
are in the services or whether they are outside it, for both elements are
ropresented in this House. If they .are true to the traditions of their
great race, if they are true to the promises that their rnce has made, if
they are mindful of one small event, I hope they will remember, that it
As the wealth of India and the markets of India which have given Britain
the place that she has dmong the races of the world toduy. TFor, indeed,
they ure well aware of the Eflistoﬁcal fact that it is the wealth- and the
markets of Indin, coinciding with the invention of the steam e¢ngine and
the spinning-jenny, which have placed them, in the world's races where
they are. Tt.is not gratitude T ask, but may T not appeal to them that
they might do to us what we did unto them? At any rate, 8o far as we
are concerned, they have had enough wnd more for their growth and their
strength, their power and their ability. And is it pot time now that they
should join their Indiun brethren in demanding that the time has now
arrived whe}l having got all, having got more than &ll for establishing
themselves in & premier place in the world, they should take the credit
in participating in our demand that Indin shall be free and immediately
free? (Applause). T think T can justly demand it of themi. On this

Coming to tl aces
friend, Mr. Jinnsh, therc is li
to the provinces whab is it ¢
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pistorie and eritical occasion, | feel that whateéer happens,—for indeed
1 am awure that defiance to the will of the Indian people has not been
uncommon—today I speak with earnestness, with: humility, and, 1 hope-
and trust, with sineerity, so that you may judge the amendment that I
have placed before vou in the spirit in. whieh il_is ]:rese}lt_ed. I am some-
times reminded of what Frank Harris wrote in speaking about B‘ern'urd
Shaw, “‘Uive the Englishman a formuls and he will do snything, right or
wrong'. 1 do net wish to believe that cynical observation on a cynical
great man ; Tt is not trie of the bulk of the Raglishmen. Tet them nob
frot out the protection of the millions for indeed they might as well claim
the trusteeship of the world. It is up to them now to meet us as ('equu.ls and.
an equal men and assist us in the great task and properly. assist us un-
grudgingly and unequivocslly in building up the true freedom of Indis.
Thst i« an appeal which T trust will not fall on deaf ears, notwithstanding’
the fact that by resson of their official position us to some of them they
may be committed to & particular view to support. But may 1 humbly
ask my European trading brethren here, for whom I have every respeot;
and whose interests sre perfectly safe witliout the provisions against dis-
crimination which only shows the state of mind in which they are instead
of charging us with suspicion and distrust, have you really so ruled this
country that you yourself have created, at all events in your mind, that
when Tndia is free there will be @ retalintion for your wrongs? If that is
what vou think, vou testifv to your own condemnation. If, therefore, you
believe that vou have ruled us, us you claim to have rnledl, justly and
well, then this claim for protection against discrimination with reference
to vour properties and rights and with reference to the maintensnce of
the continuution of your exploitation are wrong in themselves. (Applause.)

Sir, T wish to say one thing more, that whatever happens, let this
certain voice of Indin go out that this Constitution is futile and does not
serve the purpose of reconciling them, and, T am quite sure, does mot
serve uny purpose thut Government have in their view. And if that s
80, may T appeal to the House to say that even if we Lave no power to

compel the grant of what we want, we have certainly the self-respect to
repel what we do not want? (Applause.)

_ Maulana Shaukat Al (Cities of the United Provinces: Muhanmadan
Urban): 8ir, in spite of my 62 years and my grey hairs, 80 far as this
Asgembly is concerned, T am o beby. For 14 vears we refused to come
to thia Assembly and 1 never entered this Assembly, even as a visitor,
mtil the day when T took the oath of alleginnce to His Majesty. There-
fore, T request you and the House to be kind and indulgent to me. Sir,
public speaking is nothing new to me: I have addressed thousands of
meetings in Indiw, thousand times bigger than this. But T feel a bit
nervous here and T want that T should not bhe tripped. T want you
specially, Sir, to be kind to me. T am a very patient man and a very
good-tempered man. (Laughter.) But if you touch me in the wrong
way and interrupt me, I rather lose my balance of mind. I am not 2
iawyer like the Leader of the House. I am not like the Leader of the
Opposition, another very eminent lawyer, nor like my own chief, Mr. Jin-
nah, another very eminent lawyer. I am a common layman. T have a great
respect for lawyers though T hate their profession; wnd T have seen the
Court sitting on them and the other side trying to trip them but somehow
or other they generallv come out all right. Tf T am interrupted or if T
am snubbed by you, Sir, then my brain- will vefuse to work. (Lhughter:)
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1 wapt to confess another thing that if they treat me like this I am
‘liable to flare up and use unparliamentary language very much agsinst iny
wishes: I will do my best not to give you a chamce, Sir, and, therefore, I
‘hope you will bear with me: 1 am not very long-winded and I will close
~very quickly. I want to touch your hearts. I have not come here to
place anything before you in a growsing or grumbling spirit in putting my
case. I have come here today for peace. My record is known to every-
body in the House: the Honourable the Home Member must have rooms
full of my past record and of my brother's record. I have Leen a rebel
and an outlaw before; but today I have come for peace. Probably my
friends (pointing to the Congress Group) inay criticise me: bLut I expect
‘kindness of judgment from them as they want me ‘‘to walk into their
-perlour’”. T have no objection as long as they fulfil the conditions I want.
‘I have come, as I say, a8 a peucemaker, with the intention.of being a
:co-operator. I am co-operating with this Government and I want to appeal
‘to their conscience. I will speak God’s truth before them. - Whether they
accept it or not the responsibility will be theirs. As you all know, my
‘brother Mohammad Ali, was & rebel and an outlaw: he was in a dying
-condition and he was a Muslim—he believed in Islam first, Islam npext and
Tslam last and nothing else; and yet in response to a Christian Viceroy
"here who practically assured him that there was a change of heart in the
‘British people, in his dying condition, took his wife and his elder brother
‘who had never been to Europe for the sake of peace and he died in London
-and was buried in Jerusalem; and he did his duty. Now I am going to
-carry it on as far a8 it lies in my power. If the other side (pointing to the
Government Benches) do not want me to co-operate or refuse all our
efforts for ever—God forbid the day—then I will be a rebel and an outlaw
wagain. I am not suffering from fatty degeneration snd I have got a big
‘heart. A wonderful opportunity has come: it is a most critical period in
the history of India and I, as a humble worker in the cause of peace,
will move every fibre in this big body of mine for the sake of pesce and
I shall intercede every time so that this struggle, these quarrels and fights
may disappear so that India may again become peaceful. T may be re-
presenting nobody but myself, but I have learnt something: T may now
belong to a demoralised people: but, as a Muslim, I ruled in this country
for nine hundred years: I made Indisa my home; and when we forgot God’s
Jdaws, God forgot us and I became a subject race to people who came in
as box-wallahs and traders. I have learnt something from the British.
I appreciate Dickens as much as an Englishman: I have learnt their
national game of cricket and I have played it and in my younger days
any county would have jumped to take me: and next to my mother I owe
most to the Englishman who was my tutor at Aligarh. My brother
Mohammsd Ali had a very soft corner in his heart for Oxford and for
"English people and yet, we were declared rebels and outlaws. When the
-debate about Mr. Sarat Bose was going on I was tempted to speak; but T
determined that in the month of January I was not going to open my
wmouth; snd I was very sorry that the Leader of the House made a speeciﬁ
that left a very bad taste in my mouth: I felt that when outlaws like my
brother and myself could become peacemakers, so could Mr. Bose and his
‘brother Subash Bose; and I think you ought to make every effort to win
back these people. Why not? He has not been bitten by a msad dog.
‘Mr. Sarat Bose is as eminent & lawyer as any one in_this House, if the
eports that have reached me are correct. He had his reasons. Why did
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1 want to be a rebel and an outlaw ? Because when the guestion .came in
when 1 had to choose between my faith and honour on one side, between
the King of Kings—my Maker—and my duty to temporary sovereign. I
stood by my God and faith and became a rebel and an outlaw. (Interrup-
tion.)

. Mr, President (The Honourable 8ir Abdur Rahim): The Honourable
Member need not take note of interruptions.

Maulana 8haukat Ali: Sir, I am a hardened sinner and no one will get
much change out of me. I may not use very parliamentary language,
but I can answer everybody. I rememnber very well the first day when
I went to the Round Table Confercnce: my brother was confined to his
bed and he gave me certain names ot Iinglish people, very eminent men
from different parties, to see. I saw men in the Conservative Party, I saw
men in the Labour and Liberal Parties und I saw people who were in no
party, snd. I could see thet the English nation desired and recognised that
India had passed the stage of being treated as a minor or a ward and the
time had come when the system of government should be changed. They
were nervous; they were told that the experiment was a wonderfully huge
big thing and they did not know how it would end: but I saw them and
told them to act us sportsmen: I told them that big empires and little minds
do not go well together: that they should take courage and trust the future.
They should get rid of this jealousy and treat us with liberality, generosity
and kindness; and if they did their duty by India, India will prolong the
greatness of the Empire for a good many years to come,—more than any
legislation or any ordinances or any rule of compulsion could. I think
they were influenced. And all honour to the Indian Princes, from A to
R—from their Highnesses of Alwar, Baroda, Bhopal, Bikaner, Patiala,
Dholpur, Jam' Sahib to Rewa and others. It was expected that they
would speak against British Indians; but all of them got up and said: ‘“We
want British India to get as much freedom as possible: we wish it and
we want to come into this Federation on an honourable understanding, so
that, we will not interfere with their rights and theyv will not interfere with
ours.”” As far as T am concerned 1 do not miind telling this House what
the late Lokamanya Tilak gaid in Lmcknow when I was in internment in
Chhindwara—in Mr. Aney’s province,—the Central Provinces. And I want
my brother, Bhai Parma Nand, to remember this also. Tilak said: ‘‘For
the sake of India, you cannot give toc much to the Muslims.’”’ I say, in
the name of India, you cannot give too much to the Princes. For God's
sake, get them in and do not be afraid of them. People say that because
there will be no official bloc hereafter, the Princes are going to be the new
bloc. I say that blood is thicker than water. T am a British subject.
I have been born in an Indian State: my brother was a collector in another
State and my other relations are serving in other Tndian States. I know
Indian States very well. Treat them better. Courage and patriotism is
not the monopoly of my friends here. The Indian Princes feel as strongly
on Indian questions as anybody else. T say, that the day they come into
the Federation will be a great day for India, hecause they will bring with
them a message of solid work and power which they have been using.
I was born in Rampur State: I was exiled for sixtecn vears from home
and never saw my father's grave or prayed at my wife’s. I have suffered
more than anvbody else in this Flouse; and yet I know, behind my back.
the officials and the Governor of my province wanted that I should stop
the Khilafat agitation and so used my Prince against me. I had to be
exiled, yet he actually gave me all the help I needed for mysélf and my
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family. Sir, I assure the House that it you iet'Duminiori Btatus or what-
‘ever status it may be in British India, within three months, Indian
Princes will give their subjects all the advance that you ‘needed. After
all, they are our own brethren. It is said that they are wasting money
which they get from their own people. If they spend money, it is on their
own people and in their own country. Liven in love affuirs they spend
mostly in India. (Laughter.)

Mr. Lalchand Mavalrai: What do they do when they go to England?

Maulana Shaukat Ali: My friend asks e what do they do when they

1 pe. B0 to England. T know what we nll de when we go to England.

M (Laughter.) What do we do? We all know something of it. It

is time for me, with my grey beard, to forget what we all do when we go to

England. T know all about the night life of London, T know all about the
night life of Paris. (Laughter.) There is no use in asking me what do the
do when they go to England, because I know everything, and 1 have reache

a stage when I ought to be thinking of my grave. Now, 8ir, give the

Princes & chance, trust the Indian Princes, and you will see that within a
short time miracles will be worked. o

Sir, I have got a concrete proposal to muke to the House. I have not
put forward any amendment of my own, but I wm merely making a sug-
gestion for the consideration of both sides of the House, and I want my
chief (pointing to Mr. Jinnah) over there, to give this matter his very
careful consideration. I have thought over the whole question for a lomg
time. ‘I did mot want to speak today, and therefore, I did not prepare
a speech. Even if I had prepared a speech, I am such a wonderful
animal that I would have forgotten it. 8ir, I have a concrete proposal to
make, and it is this. Instead of wordy warfare, instead of mutual
bickerings, instead of thinking of the numerous suggestions from Churchills,
Page-Crofts, Craddocks and O’Dwyers, people who have eaten India’s salt
and proved untrue to their salt by making all kinds of reactionary and
revolutionary proposals, I suggest that you should declare a truce for ten
years. Is it not possible for you with the strong army you have on yowr
side to. declare a truce for ten years? I assure you, Sir, that if a truce
is declared for ten years, I will show you my capacity for administration. I
ghall show to my English friends what we are capable of when you put
power in my hands. It will not be my duty to throttle my neighbour, Sir
Darcy Lindsay, when I get power in my hands, I am not going to massacre
every one of my English friends,—nothing of the kind,—Dbut in ten vears’
time I shall prove to you and to.the world my capacity for work and you.
in the meantime, win our confidence, friendship und goodwill. If von
accept my suggestion, both England and Indin will gain immmensely, both
the English and Indian people could he happy, prosperous and contented.

My brother, the Leader of the Opposition, an eminent lawyer as he is,
mude a very conciliatory speech this morning, and T congratulate him, Sir,
through. you, on his nchievement. I cannot use better language, for ‘1
have forgotten my grammar, and even what little grammar I knew at
school was defective; so I speak in crude language, but I speak God's
truth and God’s truth only without any reservation in my heart. T speak
whatever T feel sincerely in my heaYt. Sir, I suggest that Government
should 'de¢lare a truce. They should come here with one small sheet of
papeér, invite two Hindus, two Muslims, one 8ikh, one Parsee, one Indion
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Christian and two English officials. They should all sit together for 24
hours, discuss the whole question in an amicable and friensgly .8pirit and
arrive ab some concrete settiement, but it would be the duty of Englishmen
to see that they don’'t throw any red herrings or sardines e¢n route.
(Luughter.) We must find out what the people of India want, what the
people of this country desire, and then the Government must communicate
our views to the Government in England. Then there is a sure chance
of lasting peuce, and if England is wise, if there is any wisdom left in her,
if she has any courage left in the great English nation, they will come to
terms with Indin and satisfy the legitimate uspirations of this country.
Otherwise you can proceed in your own way. 8ir, I have got a vision. T
am not a lawyer, I am not a clever man, I .nn not bound by section 144,
I do not know law, and I say that T do not believe in your constitution,
I believe in my conmstitution—my right arm and my stout heart.
(Laughter.) 1f you want to force down the throats of India this Consti-
tution ugainst the wishes of the people, then -there will be nothing but a
revolution. I am no more non-violent. I have wotked and courted
death for my country; they wanted to give a life sentence, but I think.T
served for only two vears,—I wns interned for 4 years under the Defence
of Indin Act and then under Regulation IIT of 1818. I do not suppose
that anybody else has got that record here. - They wanted to send me to
prison for 14 years—for life, but they did not do it. Well, 8ir, I am not
afraid of the future. I have come here for peace, and I will do my utmost
to try and induce both sides to win ench other’s esteem with each other’s
goodwill. That way lies happiness for India. Sir, with these words, T
make my position clear.

Bhal Parma Nand: Sir, it is a misfortune of mine that I have to
stand before this House to disagree with both the Leader of the Opposi-
tion as well as the Leader of the House. I havo listened with all the
deference that is due to the Leader of the Opposition, and heard him
with all the patience that T have, but all the same I could not help
calling into question the statement that was made by the Honourable
the Loader of the House when he said that the Congress policy was the
only reasonable policy that should be accepted with regard to Communal
Award, . . .. ’

The Honourable Sir Nripendra Sircar: May I correct my friend, Sir?
T never said that. o .

Bhai Parma Nand: Sir. T meant the Leader of the Oppositioh,

The Honourable Sir Nripendra Sircar: I said that their policy was
un-intelligible, ' )

Bbai Parma Nand: I did not mean vou, I meant the Leader of the
Opposition. Now. Sir, my friend, the Leader of the Opposition, said
that, we should take out religion altogether from polities, und that religion
is a matter between man and his (God. Basing his argument on -this
assumption. he went on to tell us that we shonld noi introduece any
cominunal matter into this debate. Further on he ‘told us that for us
it was a question of acquisition:and distribution was to be mado after
we had ncquired our rights. Sa far as my. friend's argument goes, ‘1
entirely agree with him,—and although I am guilty of proposing this

o2
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amendment, 1 still believe that 1 have no disugreement with him when he
says that religion should be kept apart and we should not introduce any
religious matter into this discussion, particularly when there ure involved
political and economic guestions that concern vitally the interests of this
country. Sir, in spite of that, I want to put it to him, who is responsible
for this demand of distribution first before any acquisition? 1 think i
would not be far wrong if 1 say that erther it is the (fovernment that nas
created a desire in our brethren ‘or it is our brethren themselves who ure
anxious to get their rights distributed tc them before we have wequir-
ed any political rights in this country. Ever since that demand was made
in 1906 or 1907 by a Muslim deputation before Lord Minto, we hs\[o
been getting demands after demands for separate rights. Taking this
view, T think that if these demands are made too much of, and I stand to
oppouse these demands, then, surely, you cannot blame me as being com-
munal. You can tell me I am opposing this communal spirit eo far as
the question of the future of the country goes, but vou cannot dub me
88 being communal, as I am not at all putting forth any demand on
communal grounds. Therefore, I think, if the l.eader of the Opposition
and his followers had taken the right view of the situation, they would
have opposed and rejected the Communal Award absolutely. They, how-
ever, lacked courage and have shown a weakness in not condenning it
from their own or truly national point of view as they had condemmned it
in their private views, in their speeches and even in their resolutions.
With this difference with imy Honourable friend 1 now turn to the amend-
ment that I have moved hefore the House. T have confined the amend-
ment to the question of the Communal Award, but that does not mean
that I do not see any other flaws in the Joint Parlinmentary Committee
Report. In my view, however, this Communal Award is the blackest spot
in the whole of the Report. There arve safegunrds no doubt, but, I think,
this is the worst safeguard, und if we have to condemn other safeguards,
we should also condernn this safeguard in the same spirit. There are
certain points that are raised in justification of the view that the Cornmunal
Award is the best solution under the circumestances. In the first pluce,
it is said that this communal settlement was most essential before huild-
ing up any constitution for this countrv. T contest that statement. T
do not believe that any kind of mutual scttlement of the communal ques-
tion was needed for the superstructure of the constitution for this country.
If the framing of the constitution could have been mnde n natter for
the people themselves to decide, then surelv it was their duty to have
this question settled amongst ourselves. But if the whole constitution,
for the future of the country, could be taken in hand by the British Gov-
ernment themselves, then T do not see how it was necessary for us to
arrive to a settlement amongst ourselves. The Government are the boss,
they are the masters, they have been ruling us all along without eny
consent of ours, even now they are framing o constitution which does not
require our consent, and when they are doing that, I do not see why they
should come and create this apple of discord among us and tell us, *“You
settle among yourselves’’. This was nothing but an apple of discord
among the_. communities so that they might not come to any agreement
and this difficulty might be trotted out for the Government becoming the
arbitrators. In fact it is the chief complaint of my Honourable friends
sitting on those Benches that they have not been given the right of self-
government ‘and  self-determination for this country. Their position is,
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that the constitution of this country should be made by the people of
Tndia themselves and not by an outside authority. If the British Gov-
ernment had agreed to the principle of self-determination and allowed
this right to the people, as they proposed by means of some constituent
assembly—ther it was for the people to solve the question, but as the
franiing of the constitution was completely in the hands of the Goyvernment
und the right had not been conceded to the Indians, it wag for the Gov-
crnment to settle the matter as they thought just and proper. We know
that there were precedents towards which they could look. There are
minorities in several European countries and Europe wus confronted with
this problem. The League of Nations took up this question and laid
down vertnin rules atter n great deal of investigation in the matter, If
the British GGovernment wanted to follow-general principles, they could
have taken guidance from the decisions of the Minoritiex Sub-Comimittees
of the League of Nations, They could have done it without referring this
matter at all to the wvarious communities in this country. This is my
view as regards the point that there could be no constitution without
communnl settlement,

Another argument that is put forth is that as the Hindus and Mussal-
mans could not agree amongst themeselves, therefore, this Award was
forced upon the Prime’ Minister and he had to give it. 1 have got serious
objections to this aryument. It js not right to say that the Award was
forced on the Prime Minister. An agreement had existed long before
that, which is known as the Lucknow Pact. If the Prime Minister wanted
to leave this question to the communities, he could have used the Lucknow
Pact for the purposc of building up » new constitution. And even sup-
posing that the Mussalman community did not care for the Pact, they
could have built up the constitution on its basis and then left the com-
munal matter to be settled at any future time by the Hindus and Mussal-
mans themselves. But this was not done. There is another point which
1 have pressed very often and 1 want to repeat it again here. The Simon
Commission was sent over to this couniry to investigute on the spot.
They spent manv months on this investigation. They toured throughout
the country in- all the provinces and subinitted a report. This report is
practically taken as an nuthority by the Joint Parliamentarv Committee.
The Joint Parliamentary Committee have heen follewing the lead of the
report of the Simon Commission. This report definitely lays down that
it was not possible for:the Hindus and the Mussalmans to come to any
ngreement and that they did not find any possibility of it, therefore. they
took it upon themselves to recommend a solution of thig problem which
they did. My point is that thia Statutorv Commission was appointed by
the Parlinment with His Majestv's permission and T do not see any reason
why, while on all other points the Simon Comunission’s report is taken
as an authority by the Joint Parliumentary Committee, the same should
be ignored altogether where it concerns the main problem of the Hindus
and Mussalmans in this country.

- Beth Hafjl Abdoola Harcon (8ind:’ Huhsmmadan Rural): Because
that is not workable. :

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member has two minutes more. )
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.. Bhal Parma Nand: If I am not allowed to speak, then I can sit down
1 shall take some more time before 1 finish my arguments, and I think
I am the only man to speak on this subject. I do not know if anybody
else will take up this matter. though there will be many who would oppose
H1E,

Mr. President (The Honourable Sir Abdur Kahim): The House has
sgreed to the time being limited to fifteen winutes per gpenker, except in
some special cases.

.Bhai Parma Nand: The Leader of the Opposition got more than one
hour. ' 1 may say, Sir, that I am alone in my amendment, and that T must
have an opportunity to represent my case.

Mr. President (The Honourable Sir Abdur Rahim): There are many
other Honourable Members who have got notice of anendments.

Bhai Parma Nand: They have not moved their amendments.

The next question is, whether this can be called an Award. 1 want
to refer the whole matter to the Leader of the House himself. He is a
lawyer of very great eminence, not only in Bengal, but in the whole of
"India. T quote from his book:

““It has heen sometimes contended that the communal decision is in the
nature of an arbitral award. I venture {o submit that it is incorrect and I place
hefare the members of the Joint Committes the following facts for their consideration.”

_-'. Mr, Proﬁdém {The Honourable, Sir Abdur Rahim): I give the Honour-
able Member five minutes more,

Bhai Parma Nand: This is what Sir N. N, SBircar said. Heo was not
t_he Law Member then: :

“'The proéeedings of the Delhi Consultative Committee show that the members of
the Committee did mot agree to arbitration. The Muslim delegates made it absoluteiy
clear that they would claim to challenge the decision and they were not agreeing {0
any arbitration. There was no Bengal Hindu on the Conmmittee and no reference was

made 1t any time to anybody in Bengal for inquiring whether the Prime Minister or
the British (fovernment should be asked to mettle the dispute.”

My point is that when an Award is to be given, it could only be
between two parties when diepuling over certain matters. There wug a
question in the First Round Table Conference ahout the allocation of seats
in the Punjab Legislative Council. The dispute was with regard to one
seat and that alone was made an excuse for issuing this Award. Nobody
over thought nbout Bengal. Sir P. €, Mitter himself eaid :

“I may mention that although I am the sole Hindu representative from Ben al
on the Minorities sub-committes, I was never asked by the Mualim Delegation to dﬁl-

cwnss the Ben Communal question ‘with them; I mew:i that I tried to
the informatio‘:lihnt I war quite willing to discuss t,.h.e."r m::gr._" o couvey
Mr. A H. Ghuznavi: I will quote bis opinion,

Bhai Parma Nand: You can do it.
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There wus a dispute about the Punjab. 'ha awbiteator could, if referred
tg, give a decision about the Punjab, but it was not his business to bring
i? Bengal.  Again, two monthg passed and there was the Allahabad Unity
L,anfcrem:e which was arranged by . Maulana Shaukat Ali and Pandit
Madin Mohan Muluviya.” In that Unity Conference, the Muhammadans
and the Hindus had come to an agreement by allotting 32 per cent. to the
Muslitus at the Centre und what do we find?  Two duys after, another sub-
award. The first was the Communal Award. In spite of the agreement
this sub-award gnve 83'8 per cent. to the Muslims and unconditional
separation of Bind. Therefore, | say, this cannot be g real Award ag is
so often claimed by my Honourable friend, the T.eader of the Independent
Party and certain other persons.

Sir Muhammad Yakub (Rohilkund snd Kumaon Divisions: Muham-
madan Rural): Do you think that the Communal Award is more in favour
of the Mussalmans than the Allahabad decision?

Bhaj Parma Nand: (ertainly I do. That is what I have been claim-
ing. Assoon ag the Award was announced I made a protest.in this very
Houge. At that time my voice was low and it seemed nobody would hear
it, but immediately after this last Assembly was dissolved, this was made
n live issue at the. election, at least in three provinces. We find the
Hindus of those provinces have given their definite verdict on this question.

~ Mr., President (The Honourable Sir Abdu: Rahim): The Honourable

Member has exhausted the additional five minutes,

~ The Aasembl_v then adjeurned for Lunch till a Quarter to Three  of

the Clock. R ' o a
The Assembly re-assembled after Luxl_zch at a Quarter to Three of the

Clock, Mr. President (The Honourable Sir: Abdur Rahim) in the Chair.

Mr. Lalchand Navalrai: Sir, it is in' the fitness of things that I should
have to speak after Bhai Parma Nand has done. Sir, let me assure him
that he does not stand here alone in condemnation of the Communal
Award. There are many more to join me in this "®ouse, and, T should
think, that the opinion of the. Hindus of all very important provinees is
ugainst this Award. :

An Honoursble Member: Question.

. Mr. Lalchand Navalrai: You may question it, but ask the Bengal
Hindus, ask-the Punjab Hindus, ssk the Hindus of Sind and ask the
Sikhs. Sir, you cannot lightly treat the Hindus of those provinces who
do not want this Award. .1 will revert to this matter hereafter.

.- "8ir, the amendment I have proposed has three reasons for the con-
demnation of -the Joint Parlidmentary Committee Report. The first is on
uccount of the recommendaticn mede. by the Joint Parliamentary Corn-
mittee which is now incorporated into the Bill itself and that is with
regard to the separstion of Bird from the Bombay Presidency. Sir, the
question of the separation of Bind i now kmowa to everybody. It is
well-known - to the British people as well and it is well-known to those
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who sought this separation of Sind in England behind the back of the
party concerned—the Hindus of Sind. To go into details and to show
tha it is wholly unjust and inequitable to separate Sind would take time
which will be beyond the time-limit fixed for discussion. Bir, the first
objection in favour of my proposition is that Sind should not be separated
while the cultured and civilized portion of the population in Sind is
abeolutely against it. That would be against their desire and against the
very cogent grounds that they have placed before the public us weli
as before the Government. Sir, it is against the very fundamental prin-
ciple that no one should be condemned unheard. What havé been the
circumstances here? When this question arose, the Hindus of Sind pro-
tested and protested very loudly (An Honourable Member: ‘‘Where?”),
but the Government would not even agree to allow one or two repre-
sentatives of theirs to be on the Round Table Conferences or to give them
an opportunity to put their case through their representatives. Sir, this
is being questioned, but may I say a little louder that it has no founda-
tion in it. We know this full well and documentary proof can be given
for it that at the very first Round Table Conference no representative of
the Hindus of Sind was there, and none at the subsequent ones I think
it is futile to question that. Then what were the circumstances prior to
that? The circumstances prior to that were that Sind was not asked
by the Muhammadans of Sind to be separated. Perfect cordiality
existed between the Muhammadans of Sind and the Hindus of Sind and
they never wanted to see that there should be any gulf between them.
The first comnmittee that met with regard to the separation of Sind was
a Sub-Committee of the Simon Commission which sat in Bombay and ib
was there, that the representatives of Sind, I mesn the Muhamma-
dans who were there, with one exception only, all rejected the separation
of Sind, and this cannot possibly be doubted. Then after that, what
was the view of the Government of Bombay? I may say with confi-
dence that they have been absolutely against the separation of Sind and
1 even think that if they were allowed at this time to have their own
way, they would even now say that the separation of Sind would be
suicidal to the interests of the country.

An Honourable Member: Question.

Mr, Lalchand Navalrai: Question or no question, but see what hap-
pened next? Subsequent to that, the Round Table Conference saut and
there being no Hindu from 8ind, Sir Phiroze Sethna who was there actu-
ally pleaded the cause in the sense that he asked that if Sind had not
finances enough why should it be separated? It was not just to scparute
it. I need not refer to the debate at that time but the Chairman of the
Committee at that time said this. The reply came from the Chairman,
Earl Russell, and it was, *'T may tell you, in view of the last word in
which Mr. Jinnah accepted the recommendation of the Sub-Committee
that if Sind cannot show that it ean stand successfully on its own
legs, the separation does not take place”’. This was the positive deoision
that was given at that time and be it said to the credit of my Honour-
able friend, Mr. Jinnah, that what he did say was that Sind should
not be separated if it had not finances of its own to stand on its own
legs. Then what happened after that? Is it not wrong, is it not unjust,
is it not, I ask, against all principles to go back upon that deciston and



‘JOINT PARLIAMENTARY OOMMWITTEE ON INDIAN CONSTITUTIONAL REFORM, 201

say, ‘‘we want separation of Sind with the help of a subvention from the
country’’? Is there any justice inrthat? The point I urge is that at
the first Round Table Conference it was only this that was decided even
though, of course, there were many other reasons, economical and ad-
ministrative—but  they at least decided that Sind should not be separated
if it had not its own resources. Then what are the circumstances now ?
The circumstances now are that two Committees sat one after the other;
an expert Committee, in order to find out whether Sind could stand on
its own legs, and then another Committee called the Brayne Committee.
The first Committee was of opinion that it was the.barrage upon which
Sind finances would depend and that Sind could not be carried on very
well on the barrage. They put it in plain words, by calculations, which
went to show that the barrage would have only about 24 lakhs saving
in 1983. Now, up to that time, there would have to be some other way
of finding the finances to carry on Sind. The point is that if for so many
years (iovernment is going to pay from the finances of other provinces
and carry on the administration of Bind, where is the justice in it I
agk? Now, on this point I would further say that the circumstances
now have been still worse. The barrage has been worked for some time
end what has been the result? The position is that the barrage is not
productive and the scheme is not going to be a successful one. Au inei-
dent happened only very recently when His Excellency the Governor of
Bombay arrived in 8ind and then the Mubhammadan zamindars, and
also some of the Hindu zamindars, told him that they were not able to
get sufficient and adequate water from the barrage. The position there
is that so far as the water of the barrage is concerned they care more
for the new lands than they care for the old ones. The result is that
people are crying that they do not get sufficient water. Now, what have
they done? They have made certain modules in the canals and hecause
of them agriculturists are not able to get sufficient. water. Therefore,
they crave for some remissions, I do not know how the finances will
be supplied. I know this that when this point was to be considered by
the several provinces, the Government of Bengal put it very plainly
that they were not going to give any subvention for the separation of
Sind. (4 Voice: ‘‘Was it the Government of Bengal?’') Yes, it was
the Government of Bengal. May I say it still louder? Therefore, to
separate Sind and then to go with a begging bowl to other provinces and
ask for money to carry on its administration is absolutely wrong both
on principle and for other reasons. 8ir, I have got very little tiine other-
wise T would put the whole case in detail but it is not poszible for me
to do 8o now. This matter was debated when the Whibe Paper way
discussed in this House and I then gave my reasons against ‘h~ sepa-
ration of Sind and I submit that it is not necessary for me to repeat those
reasons on the present occasion. At any rate, they are to Le found on
page 2920 of Vol. IV of 1938 debates.

Now, 8ir, I will come to the second question on which my condem-
nation for this......

Mr, President (The Honourable Sir Abdur Rehim): The Honourable
Member has got only two minutes more.

Mr. Lalchand Navalral: I will try to finish my remarks within two
minutes or perhaps I might take one minute more if you are pleased tc
give it to me,
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Now, with regard to the Award, I submit that we should not mince
matters. We should not say that we are not rejecting it mor acocepting
it. This is an attitude of vacillation; this is an attitude of indecision;
vnd T submit that I would not be a party to it. I have not minced
inatters in my amendment. 'I'have said that this Award is such that
we cannot possibly actept it. Tt is not a document which can be called
an Award. An Awuard is'always given on an arbitration where all parties
agree to. In this case ‘all parties did not agree and the Government took
it upon iteelf to decide for us all. But they had to decide even other-
wise, because the whole Constitution, as Bhai Parma Nand very per-
tinently put it, was to be made by them. But why should they leave
only this question to be decided by us? It only means one thing and
that is that they wanted to divide us on that point. Divide and rule
has always been their policy. Bir, ‘éven the Muhammadan friends of
mine are not enamotured of this Awaid. "There was a gentleman who
suid, a while ago, while Bliai Parma Nand was speaking, that the Award
has not given more to the Muhammddans. If it is so, then can’'t we
find some other way? We can. But the third Party would not allow
us to do it. Bir, when we met at the Allahabad Unity Conference &
formula was actuslly found and it was only the next day or on the third
duy that Mr. Abdul Majid who had actually been taking a prominent
part backed out. S0, what I eay is that the question of this Award be
thrown away and to arrive &t Bnother alternative proposition is not 1
difficult proposition. But I submit that this Award cannot possibly be
vonsidered without the whole Constitution. 8ir,” the Constitution is such
as is expressed in my words of the amendment: in fact, it does not give
much but has taken away much. It does mot give to us even what we
have under the present Constitution. We are hedged in from all sides
by certain safeguards. First of -all, with repard to the army, what con-
trol have we got? In fact, our control has becorme even lesser than what
it is now. Then with regard to the railwdys. ‘The Statutory Board has
given us only slight powers here and there over their policy. Then come
to the Reserve Bank. They have taken awsay-the control over finances
betause it will be the Board of the Reserve Bank which will deal with
the finances. Then come to the commerte and industry.  What do we
find there? Certain agréements have been goné into and eertain Pacts
have been decided upon and theh they say: ‘“Now yon have a Consti-
tution, work it out”. Is that the Way to give 'a Constitution?

M:. President (The Honourable Bir Abdur Rehim): The Honourable
Member has only one minute more. ’ '

Mr. Lalchand Navalrai: Sir, then, I have finished.

Sir’ Leslie Hudeon (Bombay : Furopean): Bir, the Joint Select Com-
3 mittee Report is not something which has been  suddenly

: conceived by the present National Government. The Report

and the new Government of India- Bill are the culmination ¢f:n series of
enquiries  extending over a  period of eight vears—ifrom the Muddiman
Committee to the Joint Select Committee of Parliament. These enquiries
resulted in the emergence of & general scheme which énvisages 4 Federa-
tion of India, consisting of self-Governing Provineces .and autonomous
States, with a Federal Legislature in which the Ministry is responsible,
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The general outlines of this scheme received the support, not: enly of all
parties in Great Britain, but also, of representatives of British India and
Indian States. B '

Mr. M, A. Jinnah: No.

Sir Leslie Hudson: 1 suid representatives: 1 did not say all repre-
sentatives. The scheme is subject to certain reservations which are either
inevitable at the present stage of India's development, or the result of
political events in India in recent years, or necessary to safeguard the
powers of the Executive, should the Constitution breakdown at any one
or more points,

Tn that series of enquiries, the European community through its repre-
sentatives cooperated to the best of its ability. “The work of its dolegates
&t successive Round Table Conferences, and on the Indian delegation to
the Joint Select Committee have been appreciated by Indians of all classes
of thought, and our community is proud of the contribution which they
have made. As the scheme of Federation ‘with Central responsibility
emerged from the discussions, we gave it our genérdl support, though
not without some hesitatioh and consideralle misgivings in various quarters.
But in approving the general principles of the scheme, we have been
particularly concerned with certain aspects. We Havwe stressed the import-
unce of ensuring the stability of the new Governments, the continuitly
and security of the services who carry on the administration, and whose
suthority and rights must be safeguarded, whether thev be Indian or
British; the independence of the Judiciary; the safeguarding of our own
community and interests from unfair discrimination; and the solvency of
the Provinees and the Federation.

On many of these points we have had the active support of many of
our Indian friends, and I should like to express our appreciation to them for
the large measure of agreement which was reached at the various Round
Table Conferences in regard to the justice of our demand for protection
sgainst unfair commerecial discrimination. During this long drawn-out
process our. community has never opposed India’s progress towards the
ultimate goal of self-government within the Empire. We may have
differed as to the method. and the time by which that goal should be
reached; but we have recognized from the beginning the implications of
the Declaration of 1919, and the successive statements as to the ultimate
aim of the policy of His Majesty’s Government; and we are willing to
co-operate to the utmost extent in making the proposals of Parliament a
real advance in responsibility and transfer of power.

- We recognize the widespread resentment in the country that there is
no declaration either in the Joint Select Committee Report, or in the new
Government of India Bill, re-affirming the statements made by His
Majesty's responsible Ministers, as to India’s. ultimate gosl. There is
justification for that feeling. We realise that Parliument could not agree
to the use of the fated words ‘‘Derninion Btatus™ 'in Statute. It is a
phrase whose legal implications are still in doubt, and it has not yet
appeared in any measure passed by Parlinment. But we do hope that
His Majesty’s Government will find some method—whether in Statute or
not—of giving sn unequivocal and suthoritetive assurance that their pre-
sent proposals’ are intended . to lead- Indin towards a position of equal
purtnership with the other Dominions. within the: Ewmpire. '
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Each party in India has concentrated on the extent to which the pro-
posals of His Mujesty’s Government have fallen short of both desire and
anticipation. Each comnmunity, each section of political opipion, has its
own criticisms to make as to the methods proposed or the amount of power
to be transferred. It is significant to notiee that in most of the Prc'n_ri:_lcial
Legislatures, where some responsibility has been experienced. criticisms
have been constructive and restrained. Apprehensions have been expressed
a8 to the future by minority communities, but there has not been any
instance as vet of any categorical statement either of unwillingness or of
inability to work the Reforms for what they are worth, in the hope that
through developing responsibility further progress may be made. TIn fact
if the new proposals were each examined separately, it would be found
that there are probably very few, if any, that would not be approved hy a
considersble majority of public opinion. The position in Great Britain
is well-known. It is no use ignoring it, for it is neither politic, nor in
the interests of India to do so. It cannct be denied that Parliament has
a real responsibility for the peoples of India, and that it cannot hand over
that responsibility completely until it has been shown that the Constitution
now proposed will work for the well-being of the country. The ultimate
responsibility of Parliament is an inescapable fact to which pecple in
India should not shut their eves.

Another essential fact is, that the proposals of the Joint Select (‘om-
mittee mean a tremendous advance upon the present position. To deny
this is to not onlv deceive oneself, but also to deceive the people. In
Provinees, given esprit de corps, party loyalties, and a softening of com-
munal rivalries, the scheme should work out as a real responsible govern-
ment, the reservations and safegunrds remaining unused. Internal dis-
sensions and communal animosities, if they continue, are bound, as in
any country, to strengthen the power of the Executive. and plav into the
hands of the Governor. Little attention has been paid to the importance
of the changes proposed particularly in the Provinces, not only in the
constitutional sphere, but also what is very important, in the administra-
tive sphere. Anvone with experience of administration will appreciate
that the proposals for Provincial Autonomy will mean a total reorganiza-
tion of the present administrative system. Tt will in fact bring about a
revolution in the administration. Is it no advance to have all depart-
ments—finance, law and order—transferred stutxitori!y'.tb popular control ?

‘ven at the Centre, where some form of :diarchy is, in the nature of
things, admittedly necessary, .the responsibility given is real? It is
perhaps interesting to reflect that if the debate in this House last week,
on the Indo-British Trade Agrecment, had taken place under conditions
laid down by the Joint Belect Committee Report, it would have been a
debate on an Agreement signed by a Commerce Minister responsible to
the Legislature. Can it then be said that there is no advance? To
say so is a misrepresentation of the position. It is urged that the safe-
guards and reservations render this advance nugatory. That shows the
wenkness of the attack. Given unity, co-operation and some form of
party-system, the responsibility - will be real, and the safeguards will remain
largely unused.

Before 1 turn to certain points, which we wish' to emphasize, in con-
nection with the general scheme, I desire to say a word on what are
commonly called the safeguarding proposals of the Report. relating to
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unfuir discrimination. These have been widely criticised. even by those
who were prepared to meet us to some extent, at the Round Table Con-
ferences. It must be remembered that in pursuance of the general ugree-
ment ut the Round Table Conference that there should be no discrimination
against the British commercial community in India, the Associated
Chambers of Commerce put forward proposals for a Convention regulating
trading rights between Great Britain and India on a reciprocal basis, to be
negotiated between the two countries and incorporated as a schedule in
the new Act. This, however, was not found to be practicable, and,
therefore, we had to rely upon the provisions in the Constitution Act
itself for securing our position under the Federation. We believe that these
provisions are essential and our approval to the proposed reforms has always
been based on the assumption that the safeguards for fair trading will
be both adequste and effective. We have demanded no greater measure
of security for fair treatment than is dictated by ordinary business prud-
ence.

The Honourable the Leader of the Opposition made an appeal to us.
I would remind him that it is not of our choosing that we have been
forced to demand these safeguards. If the unhappy history of recent years,
in which the Party to which the Honourable Member belongs, played a
prominent part. had not happened, if there had not been boycott, threats
of coercion and expropriation, and all kinds of penal actions, things would
have been different. But T do mnot wish to emphasize these unhappy
memories.

1 would reiterute, however, what has been said by leaders of the
European comiunity on more than one oecusion, numely, that we wish to
live and carry on our business with the co-operation and good-will of our
fellow citizens in Indin. There is, in our view, no reason why, if this
desire is responded to by our Indian friends in a spirit of accommodation,
the safeguarding provisions should ever be called into operation. As far as
we are concerned, we look upon them as a measure of protection and not
as a means of securing any advantage to which we are not entitled.

I have already said that we have given our general support to the ideal
of Federation, as we believe that it is the only. method by which responsible
Government at the Centre is practicable. We appreciate the natura] appre-
hensions of the Princes in viewing the future;-and these apprehensions are
not likely to be lessened on the one hand, by certain expression of opinions
in British India, and on the other hand, by the sustained campaign of
hyateria and mis-representation which is being carried on, against all the
ordinary canons of decency and responsibility, by certain political groups
in Great Britain. But we hope that the Princes will, without undue delay,
and provided their Treaty and other rights are fully safeguarded in the
Instrument of Accession, decide to enter and enrich the Federation, with
their varied traditions of Government and administration and their magni-
ficent loyalty to the Crown. Thus, the unity of India, which has been
promoted by the stabilizing influence of Britain, may be consolidated in
permanent form.

In giving expression to our general support of the scheme, it must not
be understood that we are satisfied with-regard to every proposal. We
have already submitted to the appropriate quarter considered criticisms
on various points. This is not the place to refer to these in full detail,
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and I shall content myself with making a few observations on some of
the more important features in  connection with wl:uqh we have oﬁered
criticisms, or expressed doubts or gpprehenalons.

There is wide-spread objestion. to the proposal to substitute indirect far
direct election to the Federal Legiglature. At the Round Table Conference
our representatives expressed themselves at first in favour of indirect elec-
tion, but on hearing the views of our Indian colleagues. and rgahsu;g .t.Jw
strength of their sentiment and argumenis, they withdrew their ob]aqtmn
to the direct system. Now the majority of the Joint Select Committee
have supported indirect election, and this is & matter on which there is
difference of opinion within the Buropean community itself. We accept
the view of the Committee, however, as the arguments advanced are very
weighty. = Moreover, there is the fact that, as mentioned in the Report.
in view of the important arguments advanced for either method, it was
thought advisable to make the experiment of indirect election now. If
experience proved that it did not work, a change to direct election could
be made later. If, however, the present system of direct election were
continued now and were found to be unsatisfactory, it would in future be
difficult, if not impossible, to change to the indirect system. Provision is
‘aecordingly ‘made for revision after a suitable period.

One matter on which we have definite eriticisms to offer is in connection
with the administration of justice in the High Courts, and in the Courts
subordinate to these High Courts. We feel that the independence and
freedom of the High Courts from political influences and pressure is a
matter of supreme importance. The recommendations of the Joint Select
Committee Report are based upon the grounds that the High Courts are
essentially Provincial institutions, and that the financial adjustments,
which would be involved in any attempt to centralize the administration
and finances of the High Courts, would be of a complicated nature. We,
however, claim, as indeed we claimed in our evidence before the Joint
Select Committee, and as the SBimon Commission itself recommended, that
the administrative control of the High Courts should be with the Federal
Government rather than with Provincial Governments, since it is essentinl
that vis-a-vis the latter, the High Courts should be completely independent,
We, therefore, wish to continue to press for this modification, subject of
course to the same safeguards as are now proposed by the Report, wiy.,
that the budget of the High Courts should be non-votable. There is con-
stitutional precedent for this view, and it is also supported by a great
majority of the legal profession, now practising in the Courts throughout
India,—Indian ns well as European. Indeed we claim that this suggestion
in in the interest of India as a whole.

We have always placed great emphasis upon the financial implications
of the new Oonmstitution. Can Tndin afford §t? We bave urged that as
a pre-requisite to our support to the new Constitution, the finances both
of the Provinces and of the Centre should be placed upon a solvent basis.
The Report contemplates a financial enquiry: we trust it will be a compre-
hensive one, carried out by competent persons. We strongly urge the
need for balaneed budgets if Provincial Autonomy is to be a success: and
upon the necessity of the Pedersl Budget being based on a normal trade
balance, before the Federal Ministers are asked to assume responsibility
of offico. We do not believe it in fair to the new Ministers, either in
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the Provinces or at the Centre, to place responsibilities on their shoulders,
until the finances of the country have been placed on g sound and equitable
basis, When I speak of & balanced budget, I do not mean & budget wh..i_ch
is balanced as a result of emergency taxation. Any scheme of Constitu-
tional Reform, if its finances are based upon sbnormal and excessive taxar
tion, is bound to find itself in difficulties before long. We hope and trust
that conditions will very shortly restore owr budget to normality, amd
that the emergency taxation of recent years will be a thing of the past.
But we insist upon a thorough enquiry before we embark upon these new
responsibilities. No Ministry in any Province which has a deficit balance
at the inauguration of the Reforms hns a chance of success. The experi-
ence of Bengal has taught us that insolvency means political instability;
and political instability means the gradual surrender of real responsibility
to the hands of the Executive. There is no fear of the Governors exer-
cising their emergency powers when political conditions are reasonably
stable. But when they nre unstable, these emergency powers are boun

to be called into-aetion in the interests of the Province itself. :

With regard to the proposed separation of Burma from India, the
European Community in India and in Burma has deliberately refrained
from ewpressing an opinion upon its politica] aspect. Our view is, however,
that if separation is decided upon, it should not result in the imposition of
extra taxation as & measure of budgetary expediency, to the detriment of
industrial and commercial interests in both countries and to the hinderance
of trade recovery. We believe, that an essential condition of separation
should be the conclusion of a Trade Convention between the Government
of India and the new Government of Burma, for a period of years, on the
basis of the free trade relations which now exist between the two countries,
subject, of course, to the substitution of equivalent import duties for
existing excise duties. This period should not be so short as to cause un-
settlement and apprehension. It should be long enough to give both parties
sufficient time to consider their mutual interests without haste and in
the friendliest spirit of co-operation. In this matter we have the support
of many of our Indian friends, with whom we believe, that this condition
is in the interest of both countries. When I speak of existing conditions
I must be understood as including the thorny question of the immigration
of Indians into Burma. :

We view with considerable sympathy the elaim of the Indian community
in Burma to be protected from unfair discrimination in regard to their
vital interests in that country, and we share their apprehensions regarding
the proposals of the Joint Select Committee to give power to the new
Burma Government to restriet their entrv. We have sympathy too, with
the special apprehensions of the Chettiar community, and we sincerely
trust that His Majesty's Government wil] afford them the protection which
their historieal association with Burma and their great interests in tha
country justify.

We have closely studied, so far as we have been able, the various
amendments to the Government Resolution.

We recognize that in varying forms they voice the opinions of many
sections in this country. The amendments which deal with the rejection
of the Report, and pray His Majesty’s Government not to proceed with
Legislation based on the propoaa'ls-. appear to us to be based upon lack
of appreciation of the actual position and-an unwillingness to face facts.
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To talk of the proposals as being conceived in a spirit of Imperialist domi-
nation and exploitation, and to assert that they transfer no real power to
the people of Indin, is, quite frankly, absurd. The proposals in t_.he Report
for the extension of the franchise in the Provinces from 7 millions to 85
millions, for the transfer of finance, law and order to pf:pular _control, for
the establishment of responsibility at the Centre, in a wide variety of sub-
jects, are alone a sufficient answer to that charge. As responsibility is
intended, by the authors of the Report, to be real, so are the safeguards
or reservations. To the extent to which parties in India can overcome
communal and sectiona] differences, to that extent will the need for sufe-
guards and their use disappear. The spirit and manner in which any
Constitution is worked are far more important tham the final provisions
laid down in the Btatute.

As far as the Resolutions condemning the Communal Award are con-
eerned, it would be improper for me to offer any comment except that
it is now and always has been open to modification on an agreed plan
by the parties concerned. In the absence of any agreed plan, Mr. Jinnseh’s
contention that it should be accepted seems the only practical and common-
sense view to hold.

The nmendments calling upon His Majesty's (Government or the Gov-
enor General in Council to summon a Constituent Assembly, do not, in
our view, offer any sure hope that the result of such Conference would,
within a reasonable time, produce a scheme either agreed upon by all
gections of opinion in India, or acceptable to His Majesty's Government.

In the third part of his amendment, Mr. Jinnah, after making construe-
tive criticisms of the Provincial proposals, deliberatelv turns aside from
the ideal of Federation. He urges the shorter and easier way of Federa-
tion of British India slone, and would postpone the All-India Federation
to e future so distant as to mean almost indefinite postponement. Though
the process of Federation may be difficult, we are convinced that the unity
of India will be grievously endangered without a closer and gore permanent
constitutional relationship between the Indian States and British India.
The Princes have expressed their willingness to enter a Federation of India,
if the Federal Government is & responsible one. If Federation were con-
fined to British India we should not be willing to agree to responsibility
at the Centre for some of the reasons urged in the Joint Select Committee’s
Report. With all its difficulties, therefore, we prefer to pursue the wider
vision of Federation with responsibility, believing that, taking o long view,
it will be in the economic and political interests of the Indian Empire.

The joint amendment of Sir Cownsji Jehangir and Mr. Mody is of &
totally different character. It accepts the broad outlines of Provincial
Autonomy and Federation with responsibility, subject to safeguards, and
urges the acceptance of the modifications suggested by the Joint Memoran-
dum presented to the Joint Select Committee by the British Indian Dele-
gation. Our representative on the Delegation from India did not sign that
document, though he expressed himgelf in svmpathy’ with the spirit of its
recommendations. But we also appreciate the spirit of Mr. Mody’s amend-
ment, and, I may venture the opinion, that if that had behind it the united
voice of the country, it would carry the weight it deserves. On the other
hand it is apparent that the Memorandum of the Indian Delegation did
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receive the closest and most sympathetic consideration of the Joint Select
Comimittee, and where its recommendations are not accepted, the argu-
ments for that course are fully stated.

Mr. M, A, Jinnah: Is there anything accepted?

8ir Leslie Hudson: Finslly we welcome the stutement of the Right
Honourable Mr. Srinivasa Sastri, that the Liberals intend to co-operate in
working the new Constitution, although they regard it as unsatisfactory in
many ways, and would have advised rejection if they considered such a
course to be practicable. That is an attitude which we respect. It is in
harmony with the late Mr. Gokhale’s exhortation ‘“not to go in pursuit of
mere idle dreams and neglect the opportunities that the present offers to
us’’. We believe that the opportunities now offered to India for the fur-
therance of her destiny are great, and we pledge our co-operation in help-
ing to make responsible Government real. and to achieve for India a
position of equal partnership within the Empire with other Dominions
under the Crown.

Mr,. A. K. Fuzlul Huq: Sir, the Leader of the Opposition has made a
very earnest appeal to the Muslim Members to join the Congress Party
in rejecting the Report. If that appeal had proceeded from a lurking
suspicion that the Muslims are less patriotic than any other Indian, [
may tell him at once that he is greatly mistaken. If the condeinnation
of the Joint Parliamentary Committee Report is any test of patriotism,
the Muslims have given proof of their patriotism in abundant measure.
Even a conservative die-hard like my friend, Mr. Ghuznavi (Laughter),
who may be called the Winston Churchill of this Assembly (Laughter),
has condemned the Report in an unmistakable manner. We ail rcalise
that the Report is disappointing and unsatisfactory, that many of its
recommendations are of a reactionary and retrograde character. that the
limitations sought ts be imposed on the powers of Ministers are of such
a character as to stifle all growth of the principles of responsible Govern-
ment, that the autocratic powers with which the Governors are propesed
to be vested will render the transfer of power to the peoyle almost illu-
gory, and last, but not least, we realise that the introduction of Second
Chambers and other devices will add to the burdens of an slready expen-

sive administration. .

We all hear so much of the merits of British rule. We arc not un-
grateful: we realise and we recognise the merits of this rule; but this
rule hns got its demerits also. If the British rule has given to Indin
what she never knew before, namely, unbroken peace, this rule has also
given us what India never knew before, chronic poverty, a depleted
treasury, shattered credit and the woe-begone countenances of millions
of people, which show how this country has been bled white in keeping
up an administration as costly as any known to any part of the globe in

human history. (Opposition Cheers.)
Lieut.-Colonel S8ir Henry Gidney (Nominated Non-official): Question.

Mr. A. K. Fuglul Huq: There is nothing in the Report to indicate,- -
you may question,—8ir. . . .,

Lieut.-Colonel Sir Henry Gidney: Again question, Sir.
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Mr. A. K. Fuslul Huq: Very well, time will show it. There is mno
indication in the Report to show that any attempt will be made to re-
duce the cost of administration. For my part, I would rather have no
administration than have an administration the burden of which we ure
unable to bear. (‘‘Hear, hear’’ from Opposition Benches.) Now, i,
if this is the position, why do the Mussalmans support the much hated
Communal Award? We all realise it is an evil, but' I put it for the
consideration of the House that it is also under present circumnstamces,
n necessary evil. It is no use saying that the third party is striving to
drive a wedge between us and that we cannot compose our differences.
We cannot shut our eyes to the fact that these communal differences do
exist, and it is a further unpleasant fact that these controversies have
not vet been settled by mutual agreement. Now, Bir, I submit that
where we agree to the extent of 89 per cent. in all these matters, it is
no use rendering the position difficult by falling foul of the Communal
Award or raking up the question of the separation of Sind. My friend
opposite has said that Sind should not be separated and the administra-
tion of that province should not be carried on by borrowing on the re-
sources of other provinces, but this has been going on for the last hun-
dred years without any protest from other quarters. Bengal, for in-
stance, has been bled white for the last century in order to balance the
treasury, the credit, the budget of other provinces. What about the
jute duty which the Government of India have been taking,—it is about
400 crores,—what about that vast sum they have been taking in order
to balance their budget and give doles to other provinces? This is nat
the first time that the money of some provinces is being drawn upon io
benefit the benefits of other provinces.

Now, Sir, coming to the Communal Award, we do not say it is a
counsel of perfection. We, the Mussalmans, will be prepared to drop
it this very moment if our friends can sit with us in conference and come
to some sort of agreed settlement with us. (‘‘Hear, hear’’ fromn some
quarters.) We know their views very well; we understand their position
very well. The Leader of the Opposition told the Europeans and tha
British Government this morning that they are wanting some safeguards,
because the Goverumment knows that the manner in which they have
conducted the administrution of this country for the last 150 years has
been such that, once Indians get into power, there will be the old scores
to be paid up, and, us a matter of fact, the British Government have
failed to win the confidence of the Indian people. Now, Sir, if ‘the
Mussalmans or other minority communities want some sort of protection
against universal and unrestricted democracy, it is because, and I say it
with the utmost regret,—the majority community has up to now failed
to win the confidence of the minority communities. You win our confi-
dence just as the majority community won the confidence of the minority
communities in Egypt. We will stand shoulder to shoulder with you,
we will ignore everything else, we will even take a plunge into the un-
known for the sake of our motherland, and there is ro earthly power
which can then withstand the united demand of a united India. Here
and now you settle these diffcrences, these comtroversies, we will then
tear up the Report of the Joint Parliamentary Committee to pieces and
throw these pieces to the four comers of the globe. But if that is not
done, it is no use giving us advice from there and saying that we must
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forget everything and that religion should not be introduced into poli-
tics. Religion does not enter into politics, but there are' mamy factors
which have got to be considered, and, therefore, Sir, I make an earnest
appeal to the Leader of the Opposition and to the Congress Members
whom I see before me. They may have forgotten thet I was myself a
Congress worker, and I have been a Congress worker for many long
years. If I can tell them something of a personal character; I was one
of the General Secretaries of the Indian National Congress, and, for some
reason or other, I had to sever my connection with that institution. But
my heurt is still there, and T want to work for it, but the only thing
that stunds in my way is the lack of a proper solution of the muech
vexed communal controversy in this country. Let it be decided once for
all, and then we, on our part, will be quite prepared to go to the utmust
length that we possibly can, but we cannot ignore the united wishes of
the community whom we have the honour to represent here. It is no
use asking us to give up this thing or that, because our friends here
know very well that the community whom we have come to represent
here want us to put forward particular views. We are not free agents.
After oll, we are their representatives, amd we have got to put before
this House what our constituencies feel on important public matters.
Our friends here know what the wishes of our community are, and, if
by any means, we can come to an agreed settlement, I again put it to
them that there is nothing to fear. After all, the voices of 350 millona
of people cannot go unheard, but our Government know that these 350
millions are not united, and that is the ressom why all the criticism that
has so far been levelled against the Joint Parliamentary Committec Re-
port has borne no fruit. We here in India are agitating, we here in
India are condemning this Report, but British statesmen at Home are
going on merrily with their work, they have completed the task that was
entrusted to them, they have drafted the Bill, and they are proceeding
quite peacefully with further arrangemente regarding the passage of the
Bill, and that is the reason why, this morning, I put it to the Honous-
able the Home Member the futility of having to discuss the Report which
will bring us no practical good. . . . .

An Homourable Member: You mean the Law Member ?

Mr. A. K. Puzlul Huq: I am very sorty, I meant the Law Metnber,
but the Home Member looms very large-in my mind.

~ Sir, after all, it is a very simple matter. We are all agreed that the
Joint Parlinmentary Committee Report is unsatisfactory, and it is no use
for my Congress friends sitting on the fence. The very reason why they
have not declared openly their views about the Communal Award shows
that they do reslise that Muslim feeling on that point is vervy strong.
and if that is so, why not come to some sort of decision on that particular
mui:t,er? If that is decided, then the rest is very easy, but if we cannot
decide that ourselves, we shall only perpetuate the rule of the third party.
I agree that the third party is there, because we are divided, but why
are we divided? You, who are superfor to us in edueation, in culture,
wealth and everything, should give us a lead,—I admit that you are
superior in every respect, and it is for you to give a lead in this matter,to
give us the generous hand of fellowship. (At this stage some noise fe-
sembling the sound of a bell was heard from the side of the Officia¥
Benches, and the Honourable Member sat down.) '
2
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Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member can go on if he wishes to. He has got another two or three

minutes more.

Some Honourable Members: Go on, go on please.. That is not a bell.

Mr. A. K. FTuzlul Huq: I am very much obliged to my friends for
pointing out the mistake 1 made in sitting down on hearing that sound.
Anyway, I have lost the thread of my speech. But, 1 shall again point
out that the history of the Reforms shows that they can be divided into
three stages. The first stage was the lofty idea of hopes and promises;
British stutesmen, acting under some generous impulses, laid down cer-
tain ideals in regard to India’s political future, and these things raised
very high hopes and uspirations. Even the princes have caught the
contagion, and this stage terminated with the Government of India
Pact. Then came the era of repentance. They repented for having said
a good deal too much, and then came the third stage when they wanted
to wriggle out of an impossible situation. That attempt has given rise to
the Joint Parliamentary Committee Report. Everyone can see that an
attempt has been made in the Report, by British statesmen, to get out
of the position which they had outlined at the first Round Table Con-
ference, but we will not allow them to get out of that position, provided
we all agree on that fundamental point, namely, a settlement of the
Communal Award. What is there in it that we cannot decide, and if
we fail to decide it amongst ourselves, I may say at once that we arz
unfit to have rcsponsible Government introduced into this country, but
by the manner in which we decide these differences among ourselves,
we will give proof to British statesmen and to the world outside that
we are fit to hold the reins of power. It is not by artificial safeguards
that the good of the country will be effected. Why have we come into
the Councils to agitate for political power if we cannot sink all our differ-
ences, and remember that the good of the country ought to out-weigh all
communal and racial considerations? (Hear, hear.) We are all to
blame, and let us hope that before the 7th February, the time perhaps
for voting comes, we will be able to come to some sort of agreement.
When that agreement is arrived at, we will announce to the House:
““Here is this agreement. We have nothing to do with the Joint Parlia-
mentary Committee Report. We want freedom and liberty, not the
shadow, but the real thing, and all the promises that have been made
to India ever since the Queen’s Proclamation must be made good and
fulfilled to the very letter."”” (Applause.)

Dr. R. D. Dalal (Nominated Non-Official): 8ir, with your permission, I
propose to discuss very briefly the essentials of the scheme set out in the
report of the Joint Select Committee on Indian Constitutional Reform.
Bir, in the first place, a clesr understanding of the authorship and character
of the report is, in my opinion, a matter of great importance. The Joint
Select Committee was & body chosen by both Houses of Parliament from
among its own Members to revise the.draft constitutional scheme submitted
to it by Government. 1t contained a preponderance of the men of sll
parties who had made a special study of the Indian constitutional problem.
The weight of authority represented in the Committee was extraordinarily
impressive; and it is no exaggerstion to say that so strong u concentration
of expert advice was never before brought to bear upon a great question of
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Imperial Policy. The Comrnittee were an extraordinarily competent body,
guided with exceptional ability and admirable skill by their Chsirman Lord
Linlithgow to whom India owes a deep debt of gratitude for his untiring
industry, wise counsel, and inexhaustible patience. The Committee were
assisted by a strong contingent of distinguished delegates from British
India, Tndian Stotes, and Burma. These representatives had devoted
years of thought and study to the Indian constitutional problem; and they
shared fully in the examination of witnesses and the deliberatious; and
their advice snd co-operation were of the greatest value to the Committee.
Above all, much credit is due to the Secretary of State, Sir Sainuel Hoare,
who has won the tribute due to indomitable persistence to an unruffled
temper, and to an encyclopedic knowledge of his subject.

The report of the Parliamentary Joint Select Committee is 4 document
of outstanding importunce which will go down to history us one of the
greatest State documents which contains the foundations of a solution of
a great problem, namely u new Constitution for a country of the size of
India with &ll her (:ompiex problems and diversities of interests—for a vast
sub-continent divided by countless races, languages, religions, and degrees
of civilisation. The report outlines a scheme, the basis of which is the
future well being and happiness of India.

Mr. B. DPa8 (Orissa Division: Non-Muhammudan): Question.

Dr. R. D. Dalal: So, the report must be recognised as an act of states-
manship designed to do what is in the best interests of India and of that
continued association between India and the British Empire, which is
vital to both.

Mr. B. Das: Question.

Dr. R. D. Dalal: Sir, to my mind, three impressions emerge from a
study of the report of the Joint Select Cominittee. The first impression is
that the report has sttracted an immense weight of authority behind it.
The second impression is that the main principles of the Government’s
draft scheme in the White Paper have stood & peculiarly searching test.
Provineial autonomy stands, and with it central responsibility—central
responsibility not necessarily to be brought into being at the same time,
because federation js a slow and complicated process; but the Committee
have endorsed the principle of laying down at once the whole programme of
Indian growth to full responsible self-government. The conception of an
All-India Federation also stands, subject to certain large reservations,
namely, defence and foreign relations. The Princes by accepting the invi-
tation of British India to join an All-India Federation have paved the
wiy for the grant of responsibility at the Centre; and unless the Indian
States join the Foderation, Government’s whole concept of central re-
sponsibility falls to the ground; so the Viceroy is fully entitled to advise
and to persuade the Princes to implementetheir promise to achieve the
political unity of India through Federation, provided their conditions of
accession are observed. The third impression is that the amendments of
the White Paper are neither few nor negligible. As the time is Jimited, I
cannot even mention the points on which the recommendations of the Joint
Select Committee modify or supplement the proposals of the White Paper.
B\}t-,t Sir, with your permission, I shall deal with one or two cardinal
points, ’
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The Committee have substituted indireet for direct election to the
Federal Legislature. They have made this change after & protracted debate
hetween the experts. In India there is a pathetic faith in direct election
a8 a svmbol of democracy; but indirect election is desirable in view of the
vastness of the area and the population involved and in order to obviate
the difficulties which arise in polling a largely illiterate electorate. The
Committee have proposed indirect election as the most practical system
at the outset of the Federation, but they have expressly stated that it
should be open to review in the light of the working of the constitution.

Now, 8ir, I come to a very important point. Much anxiety has been
expressed on a vital point, namely, the Dominion Status issue. The
absence of any reference to Dominion Status in the report of the Joint
Select Committee has been the chief cause of discontent in India. But the
question of status had no part at all in the enquiries of the Joint Seclect
Committes. Dominion Status is implicit in the Declaration of 1917 and
the preamble of the Act of 1919 clarifies and expands the declaration. The
repeal of the Act of 1919 does not involve the repeal of its Preamble, which
cannot constitutionally be repealed. The Preamble to the Act of 1919
settles once and for all the attitude of the British Parliament and the British
people towards India’s political aspirations . . . . .

‘Mr. B. Das: Question,

Dr. R, D. Dalal: ... .. and no pledge is in any way repudiated. India
has already taken an equal place in the Council of nations. Equality was
implicit when India was a signatory to the Treaty of Versailles, when India
was given a full pluce in the League of Nations, at the Imperial Conference,
and the Tariff Convention. When responsible government is in full being,
the position of India will be Dominion Status, and India’s right to nation-
hood will be undisputed.

Sir, I submit that no constitution devised by man will please cverybody
und that proposed for India is no exception to the rule. The scheme of
the Joint Belect Committee may not be ideally perfect—perfection in this
matter is not attainable, but there has been proposed no workable alterna-
tive to this scheme. 8ir, it is easy to magnify the points of difference and
to belittle or ignore the points of agreement. But the fact remains thut
Indian public opinion has had a profound influence on both the tone and
substance of the report. There is no doubt that the proposals mark genuine
political advance; the advance may not be to the desired extent, but about
the advance there is no question at all. Sir, T firmly believe in the good
will and honesty of purpose of the British Paclisment and the British public
to lead India to full nationhood. My humble subinission is that all the
greut achicvements of the British in India during the lust centurv and a
half, which are responsible foy the present awskening of the political con-
sciousness in India, should nof be ignored. History will bear witness that
British administration in Tndia has been capable. just, and beneficent
beyond all previous oriental experience. ‘

Sir, in conclusion, in supporting the wotion of the Honourable the
Leuder of the House I say this—my firm conviction is that when the new
Coustitution, on the lines of the scheme of the Parliamentary Joint Select
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Committee, is placed on the Statute-book and when it is brought into opera-
tion, it will be found that the scheme is workable, that it faces the reali-
ties of the problem, and that it may be relied upon to disappoint at once
the distrust and suspicions of the opponents of the recommendations of
the Parlinmentary Joint Select Committee.

Sardar Mangal Singh: I deem it a great privilege to take part in this
4ru historic debate on the proposed constitution. In connection

o with the constitution, which we are discussing today, there are
two points which prominently come before us. The first is that this
document is not the result of India’s self-determination. This document
has not been prepared by our chosen representatives and it has not been
prepared with their consent and consultation. It has been prepared by
those undoubtedly good gentlemen who make no secret of their intentions
to strengthen their hold on this country with a view to carry on uninter-
rupted their imperialist domination and economic exploitation of this
country. Nor has this document becn prepared by those gentlemen who
wish to see India one day rank among the free nations of the world. This
is not, what they claim, an agreed document, but, 1 would submit, it is
an imposed document on an unwilling and helpless nation. This is a one-
sided document and an offer on behalf of England which it is not worthy
of England to give und India to accept. Another point is, that the solemn
and authoritative pledges given by high placed gentlemen have been dis-
regarded in framing this constitution. We have been told, times without
number that the object of British rule in India is to carry this country
to status equal to other dominions comprising whit we know as the
British Empire. Sir, all these pledges have been disregarded and even the
most moderate demands put forward by the Indian delegation, and by our
moderate friends, have been rejected and brushed aside unceremoniously.

My Honourable friend, Mr. Fuzlul Huq, said that if the test of patriot-
ism is the rejection of the Joint Parliamentary Committee Report, then
the Muslims are prepared to pass that test. 1 was very glad to hear it
but, further on he added a saving clause to this, namely, that they were
prepsred to tear it to pieces provided their communal demands are con-
ceded in full. May I ask if the Mussulmans do not belong to this country ?
Either this is 8 good constitution or this is u bad constitution. Are they
not going to judge it on its merits alone? Then why do they say: ‘“We
will do this only if you do that”. This position does not befit the great
Moslem community which stands for freedom, which stands for equality
all over the world. My answer to the Honourable the Opposition leader
is this. I amn not going to say that | am going into your lobby if you
do this or if you don’t do that. My answer is plain, that I am prepared to
reject this constitution unconditionally and without adding sny saving
clause. The Sikhs are a small minority community in this country, but at
the same time, we do realise that these communal wranglings and these
communal dissensions are after all our privats matter and I am anxious that
this debate should not degenerate into communal bickerings. I am, there-
fore referring to the communal award with the utmost caution. Before I be-
gin to examine its details, I wish to make it absolutely clear to my Mussal-
mun friends that we, Sikhs, have absolutely no ill-will or any complaint
ugainst them whatsoever. Our relations with them are very cordial and we
are anxious to maintain those relations. We know that we are to live and die
in this country together. Our sorrows and our joys are common. We
may not agree today but the day will come when we will agree to march
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together and achieve this country’s freedom. I may make yet one more
point clear. Although the Sikhs are a minority community, and a very
small minority, yet I make an offer on the floor of this House, that if
communalism is abolished. root and branch, in every shape and form
from the constitution of this country, and, if we agree to formulate a model
constitution on a purely national basis, I declare it on the floor of“this
House, today and here, thav the Sikhs would forego their claim for
separate representation (Loud Applause) and would walk behind the Leader
of the Congress to whatever Lobby he may go and not only to whatever
Lobby but to whatever morche he may lead us for the freedom of the
country. (Loud Applause). Sir, I make this offer in all seriousness. You
may reject it, you may accept it, but that is not going to influence my
judgment in casting my vote on it. 1 shall vote for its rejection. To the
other question of the Honourrble the Leunder of the Opposition that we
should put the acquisition first and division afterwards, to that question
my answer, is “‘Yes”’. We are prepared to do that. Let the Communal
Award be withdrawn, let everything be scrapped, what has happened before
and let us march with a clean slate unconditionally and let us free our
country first, and then we will sit together, as my friend, Maulana Shaukat
Ali, has said, in a committee and divide our spoils if you like. (Laughter.)
Sir, before going into the details of the Communal Award, I wish to make
one more point clesr. The Joint Parliamentary Committee Report has
said, that all Indian comntunities, of course including the Sikhs, have
acquiesced in the Communal Award. Sir, that is entirely wrong. I, on
behalf of the Bikhs, do protest here against this deliberate misrepresenta-
tion on their part. The Sikhs, ever since the declaration of the Communal
Award, have been carrying on a ceaseless and systematic agitation against
the Communal Award. Point to a single Sikh organization or to a single
Sikh public man of note who has said anything in favour of the Com-
munal Award? Go to the Punjab, Sir,—vou won’t find a single Sikh
organization that has got & good word to say for this much-condemned
Communal Award. This is a deliberate misrepresentation on their part
which does not become them, they being highly respectable gentlemen.
(Hear, hear)) The communal question, Sir, in the Indian constitution,
has assumed a very great importance. The question of the protection of
minorities is & world-wide question and to my mind a legitimate question.
But I have yet to hear that there should be also a protection for majorities.
All over the world you do not find such a thing, but here in India you
are also making sufeguards for the protection of majorities and what are
these safeguards? You create by a Statute, passed by Parliament, a sta-
tutory standing communal majority which is unchangeable, which cannot
be altered by any appeal to the electorate. You are creating a deadlock,
a situation in which I cannot influence the majority nor their judgment.
What means do you give me to turn that majority out of office? You
deprive me of all constitutional means of doing so by an appeal to the
electorate. And what are the other means except that I should adopt
a different method to turn out that Government if T am not satisfied with
that (Government ? Such a Government is not a constitutional Government,
it is not a respomsible Government, it is not a democratic Government
which you are establishing by the provisions of this Communal Award.
It is also, Bir, a highly anti-national measure. When you are cutting
the nation to pieces, when you are dividing our country into so many water-
tight compartments, how can you expect that a common sense of citizen-
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ship will develop? How can you expect a united allegiance to one's
country from this sort of thing? Bir, this Communal Award cuts our
nation up into so many parts that it will only perpetuste communaliem, it
will perpetuate mistrust and mutual distrust and will seriously hinder the
growth of our national unification. I think, Sir, it is most unwise on the
part of His Majesty's Government to force such a decision on our country.
It may look on the surface that it favours certain communities. It may
go in favour of certain Knights, but what about the masses, I ask, and
I say it does not go in favour of the Muslitpn musses. (lertain individuals
may be benefited, certain educated classes mnay be benefited, but I challenge
anybody here, when I say, that it could not benefit the Muslin masses.
It would not feed the hungry Muslim masses, it would not clothe the
naked Muslim masses, it would not house the homeless Muslim masses,
who would continue to suffer from poverty, from rank poverty, as they
are doing now. It may benefit certain highly placed gentlemen. certsin
Knights . . . . (Laughter.)

An Honourable Member: Who are they? Name them.

Sardar Mangal 8ingh: You know them very well. Sir, for the protec-
tion of minorities, the proper thing should have been to chalk out a
formula of universsl application. But what have they done? The two
nillars of the Communal Awsard are separate electorates and weightage.
Let us see if they have applied these two things to every community. They
have given separate electorates to &ll the communities, but as regards the
weightage, they have meted out differential treatment to different minori-
ties. My Muslim friends will forgive me when I say that the Muslim
minorities in those Provinces where they are in a minority have been given
weightage from two and a half to three times their number, but how have
the Sikhs been treated? The Muslims are 14 per cent. in the United
Provinces but they have been given 30 per cent. representation there.

An Honourable Member: What about the North-West Frontier Pro-

vince ?

Sardar Mangal 8ingh: [ am dealing with the Punjub yet. T do not
quarrel with the Muslims that in the United Provinces they have got
so much extra representation; they may get more, and I shall be very
pleased, my only quarrel is that we should similarly be given the same
weightage in my Province where we are 13 per cent. but where we have
been given less than 19 per cent. This is very unjust. It is vervy unfair,
and 1 think the British Governinent in this matter have'let down: the
Sikhs very badly.

An Honourable Member: What about Parsis ?

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member has only one minute more.

Sardar Mangal Singh: Give me some weightage, Sir, (Laughter.) 1
repeat, Sir, that the Sikhs have been sacrificed at the altar of political
expediency. We have been sacrificed in this political bargain. And why?
—It is very clear. I could have very easily purchased some more seats, I
could have easily got some more favours from the Government by letting
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down myv country and by playing treacherous to my countrymen, but, Sir
the Sikhs decided, we will suffer with our countrymen but we shall never
play treacherous to our country, we shall stand by our countrymen come
what mav. and the Sikhs have been punished for these two considerations.
We have been sacrificed for political expediency and we have been sacri-
fied for rur patriotism. 8ir, the few minutes of weightage allotted to me,
1 wili devote, not to the consideraticn of my community but to the general
constitution. Coming to the gonstitution in the provineial sphere, I must
say that in some respects there is  considerable advance. The franchise
has been considerably extended; the nominated official and the non-official
blocs have been abolished; and the reserved departments have been
placed in the hands of the Ministers. This is all very good. But the
number of these three concessions is n very unlucky one. These three
concessions of the measure of responsibility have been eaten up by the
extraordinary powers that have been given to the Government in the
shape of safeguards, special responsibility, and so on and so forth.

Mr. N. M. Joshi: What about the Second Chamber ?

Sardar Mangal Singh: There is no Second Chamber in my province.
8ir, what has been given by one hand has been taken away by the other.
These poor Ministers and these glorified Secretaries will simply be kicked
from one side by the popularly elected Council and from the other by
the All-mighty Governor like a football. This position, therefore, is bound
to create constant friction and frequent deadlocks. It seems to me that
the provinecial autonomy hag not been granted to the people of the pro-
vinces but the provincial autonomy has becn granted to the Governors of
the provinces.

Coming to the Centre, the position there is still worse. You are
creating a Federation consisting of vervy uneqnal and very strange compo-
nent parts. There are the Indian States, the British Provinces and some
backward territories. All these are t¢ be jumbled togetber and this they
call by the high-sounding name of All-Indin Federation. I submit that
this Federation is unsound in principle and unworkable in practice. In
this Central Legislature will sit the Nominated Members of the Princes
and the elected Members of the British India. 8ir, they will be very
strange bed-fellows and I doubt very much if they would be able to work
together in spite of the assurances that have been given by my Honour-
able friend, Mr. Shaukat Al. T doubt very much that the Princes will be
able to pull on with us. o

Maulana S8haukat Ali: I accept your challenge,

Sardar Mangal Singh: Well and good. I further submit that the
people of the States are nowhere in the picture. There will be only the
representatives of the Princes. 'What about the people of the States? If
they agitate against the misrule of a Prince, they are to be silenced by the
guns of the British Government. If there is any trouble for the Prince,
the whole might of the British Government goes to help him. But if
there 18 a misrule and if there is & tyranny on behalf of the Prince, the
poor people are to be told: ‘“We are not going to interfere with the in-
ternal matters of the State.”’ This is very unsatisfactory and the people
of the States ought to be protected. I submit that it is they who require
protection from the hands of the mighty Princes who have enjoyed these
privileges for a very long time. B
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Mr, President (The Honourable Sir Abdur Ruhim): The Honourable
Member bas alrcady had Live minutes.

Sardar Mangal Bingh: I shall conclude my remarks soon. I would
submit to the Government that if you want our co-operation, if you value
our confidence and if vou value our cordial friendship, then vou should
advise His Muajesty’s (Jovernment not tc procecd with the present legs-
lation and enll a Conference here. It should not be a Round Table
Conference. We cannot accept anything from a round table conference
which is already round. You should eall a square conference and give us
a square deal snd let us there hammer out a constitution, otherwise there
will be mistrust and bitterness in the country. 8ir, the future generations
will solve this question for themselves. After all, this communal question
is a temporary question. New generations ure coming very soon who
hate this communal question and who will hate this wrangle. They will
brush aside this communal aspect and will free the country. You know
what 1 mean by saying this. It is from that point of view that 1 appeal
to the Government to advise His Majesty’s Government not to proceed
with the present legislation and call a Conference here and settle this
question.

Mr. N. V. Gadgil (Bombay Centlral Division: Non-Muhammadan Rural):
8ir, 1 rise to support the smendment moved by my leader, Mr. Desai.
I am somewhat handicapped by the fact that the psychology behind the
speech is not unfortunately shared by the younger section both in his
Party and outeide it. He has stated in this House tbat the British
Government in the Joint Parliamentary Committee Report has accepted
the principle that self-government should be there for India and that
should be in the form of responsible government. Sir, Englishmen are
very good in stating firat principles. When I heard this, the story of the
condemnation of Lord Hastings in the House of Lords came to my mind
and also the graphic description given by Lord Macaulay of the same.
There was absolute unanimity in the House of Lords that those who
committed atrocities should be punished. The major premise was voted.
Then, there was absolute ununimity on the mincr premise that Lord
Hustings was a perpetrator of crime. But the Englishmen are after all
Englishmen. Immediately they saw that the conclusion would be some-
thing terrible to their political instinet, suddenly they munaged to give a
grant to Lord Hastings. That is the position toduy. At the time when
the first Round Table Conference was concluded, the Prime Minister made
a statement on behalf of the British Government and he stated very clearly
that the constitution would be such as would lead to full responsibility,
and the right of the Indian nation to have its sav and the right of the
Indian nation to complete freedom was further ncknowledged at the time
when the Gandhi-Irwin Pact wus negotinted in this very citv. That was
the minor premise. And when we come down to the time of the third
Round Table Confer¢nce and further to the time when the Joint Parlia-
mentary Committee Report has been signed and published, what do we
find? The moment the framers of this report find that the real transfer
of power from the hands of the blood-sucking Bureaucracy to the real
representatives of the people would mean ruin of their commerce, the
ruin of their vested interests and the complete ending of the ruthless ex-
ploitation, we have everything but ‘responsible government. We have
everything except freedom in this Joint Parliamentary Committee Report.
I, in my own humble way, have tried to read from cover to cover and T do
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not shure the views that have been just expressed by wmy Honourable
friend, Sardar Mangal Singh, that there is some advance to be found in
it. T do not find that advance. Tt only means that all commercial vested
interests of the British people have been consolidated. The rights of the
British people to come and serve and practically tuke away all the good
jobs in every branch of administration have been consolidated. Take the
British army. Well, it is there. What are the safeguards? To put them
in a nutshell, T would say: The safe has been well guarded; all money
interests belonging to the British community have been well guarded, and
the British guard is safe under the proposed constitution. That is the
meaning, as I understand, of the word ‘‘safeguard’’. Tt may be a funny

meaning, but T claim to say that that is the real meaning of the word
‘‘safeguard’’.

Dr. R. D Dalal: Safeguard means ‘‘emergency power’ .

Mr. N, V. Gadgil: The Governor or the Governor General has got his
special responsibility and discretion and on the top of it individual judg-
ment. I think the mightiest monarch might aspire to be the Governor
or the Governor General under the new constitution. ~What is this
individual judgment? It was not there in the Joint Parliamentary
Committee Report, it was not at the time of the first Round Table Con-
terence or the second Round Table Conference or the third Round Table
Conference, but it quietly comes in the Bill. Possibly, it may be, that
if the Governor or the Governor General in his discretion gives a certain
decision, and decision is bound to be judicial and it might serve as a pre-
cedent for the future Governors or Governors (General and, therefore, the
autocracy might be somewhat diluted. The insertion of the words ‘indivi-
dual judgment’ is there. Translated, the phrase ‘individual judgment’
means complete autocracy, the sweet will of the Governor and the
Governor General. We are told that this is responsible Government. I
find from the sections in the Bill as well as from the corresponding
paragraphs in the Joint Parliamentary Committee Report that the Instru-
ment of Instructions will direct the Governor General to select Ministers
as would command the confidence of the House. There are to be 250
from British India and 125 from the Indian India. He has only to nomi-
nate men as would command a majority. What is there to prevent him
from nominating or choosing all the ten Councillors from the representa-
tives of the Indian States because they will be 125 and with a few
reactionaries or they may be called the progressives or for the matter of
that with a small group of sixty, he can carry on the administration with
his Ministers, chosen from the States representatives, and they cannot be
turned out for the provision is that, if there is a two-third majority claim-
ing to have no confidence, then alone the Ministry could be turned out.
I{ we total up the figures, a solid block of 225,—125 from the Lower
House and about 100 from the Upper—they alone could keep the Ministry
in power at complete defiance of the people and of those who have been
really elected on popular franchise. That is the central respoasibility. I
submit, Sir, that the whole thing is an attempt not to give anything.
The English language, a great evnic has defined, is meant for men not to
give out their thoughts but to conceal them. That seems to be very
correct. 8o far as the Joint Parliamentary Committee Report and the Bill
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drawn on their provisions go. I submit that nobody can accept such a
constitution. kKven the Liberals have not accepted it. Appeals have been
made in this House in the name of co-operation and argument and logic
and ull these sorts of things have been expressed in this House. 1 can
only point out to Allahabad and Bangualore where the victims of the policy
of co-operation are sitting quiet. The greatest co-operastor—the Right
Honourable Srinivasa Sastri—1 still remember his ringing voice in the
Federation mecting at Poona, stating very vehemently and completely that
if this was the constitution, if this was the scheme, it would be political
suicide to co-operate with the Governinent. That was the position of the
Liberul Party and 1 feel that is still their position. I am somewhat
slightly surprised to read the amendment given by my Honourable friend,
Sir Cowasji Jehangir, which is not exactly in terms of the Resolution that
was passed there in the Federation and, in very strong, if not in seditious
language, supported by Sir Cowasji Jehangir himself. (Laughter.)

Sir Cowasji Jehangir: If the Honourable Member will read my amend-
ment, he will find that it is very-much the same as the Resolution pussed
at the Liberal Federation.

Mr. N. V. Gadgil: It is not the same, anyway; that is conceded.
(Laughter.) I submit, Sir, that the Indian National Congress stands for
real transference of power to the people, namely the masses and to stop
the present system of ruthless exploitation. What the scheme really does
is this. 1t is not progressive realisation of responsible scli-government, but
progressive realisation of ruthless exploitation in the interest of British
commerce and in the interests of the British nation in general. (Hear,
hear.) 1 submit, Sir, the immeédiate objective of the Congress is to stop
this exploitation though the ultimate objective is complete independence
and I stand by it to the full. I refuse to believe that uny country, howso-
ever mighty it may be, can confine within the four corners of a preamble
the political destinies of a great country, peopled by one-fifth of the human
race. (owming to the immediate objective, as I said, of the Congress, it is
to stop the economic exploitation and politically it means, therefore, the
geverance of British connection. 1 make no secret of it; the younger
section stands for it and it will struggle for it and, if necessary, it will lay
down its life for the same. (Hear, hear.) Those who make a fetish of
the British connection, those who have been hugging to it, I ask them
what is their reward? What for have they becen co-operating? They co-
operated with the Government during the last Great War, they sent
hundreds of Indian soldiers to be butchered on the fair fields of France
and Flanders to make an English holiday, and what is the result? (Cries
of “‘Order, order’’ from the Official Benches.)

Mr. President (The Honourable 8ir Abdur Rahim): The Honourable
Member is not in order in using such language.

Mr. N, V. Gadgil: I obey the ruling of the Chair. I say that those
who make a fetish of the British connection think that if the control of
Great Britain were to be withdrawn from India, the Hindus and Muslims
will fight with each other. If the process of history requires that the
Hindus and Muslims cannot settle their problems without going through
this orgy of bloodshed, I, for one, am quite prepared for it, but not under
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the mgie of the British rule. (Hear, hear.) Let the British go out. We,
Hindus and Muslims, will fight, and after sufficiently exhausting our
strenyth, we will come to our senses and know that it is much better to
git at a Round Table Conference, among ourselves, and evolve out a plan
in which u nationat system of Government, giving complete freedom to
the mausses will be chalked out. Therefore, when references are made to
the Communal Award and when a Sikh Member had something hard to
say ubout the Muslim community and when a Member belonging to the
Muslitn community had soinething hard to say about the Hindu or the
Sikh commniunity, 1 found very subtle smiles on the fuces of the English
~lement present here and it pained me very much. 1 submit that the
Indian masses have suffered very much and the measure of the magni-
ficence of this Hall is the measure of appalling poverty and misery which
any‘ one can see by going s few miles into the interior of this Delhi pro-
vince, then one can very well realise what is the ineasure of responsibility
that is offered to us in the Bill. You talk about what the British rule
has done in India. You suy it has brought peace and order. I wish it had
not done that, for in that case, we would have been more brave and we
would have solved our problems much quicker instead of living like slaves
for ever with golden chains or silver chains. What is the net result of all
this. policy of exploitation? Gold is gone and if this policy is continued,
permit me to say, Sir, that the only gold that will be left will be the Chair
that we saw the other day in this Assembly Chamber. I submit, there-
fore, that in the name of the masses themselves this exploitation should
come to an end and there must be real transference of power. In the
Federation what do we get? The power is not reelly transferred. What
Is it that is pretended to be transferred and to whom is it transferred?
The Princes will hold the key to the whole political situation in the coming
Yederation. They have already stated that the British want them to be
there in order to have a stable and strong Government.

Mr. President (The Homourable 8ir Abdur Rahim): The Honourable
Member has exceeded his time. The Chair will give him two minutes
more.

Mr. N, V. Gadgil: I will try to finish in two minutes. The Maharaja
of Nawanagar has stated quite plainly that the States cannot make this
contribution to having a stable and strong Government unless they are
themselves left strong and stable. We had cnough experience of strong
government. With me the equation of strong government is government
by ordinances, government under one pretext or the other, or, in substance,
martial law. About the Indian States I do not wish to say much; if any-
body wants anything T will direct him to my Honourable friend, Mr. Gauba.
who will give plenty of information about the deeds and misdeeds of these
gentlemen. (Laughter.) Now, T put it, that the representatives are going
to be the representatives of the Princes, but where are the people? They
nre eight crores,—a little less than one-fourth of the population of India.
Are vou going to tax them or not? As T find-in the report that they will
be taxed, directly or indirectly, you are going to violate the very first’
principle of constitutionalism. Thev are to be taxed, but there js going
to be no representation. We tell them that we want their money: wa
tell them that we will utilise them if there is a war: we will take their
services, hut as for representation their representatives will bhe the great
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Maharsjas and Chiefs and their nominees in the Upper as well as the
Lower Chamber. They are not to be removed, and somebody said that,
the nominated bloc is going. It is not going; they do not die a political
death without leaving an issue. (Laughter.) They are there, 125 in the
Lower and usbout 100 in the Upper. And what sort of issue? It is a
stronger issue. It may be that in this bloc we will not have a Mr. Joshi
to illuminate the utter darkness of helpless voting, but if the scheme
materialises in the order which is to come, they will be there, ordered to
vote as per their master's dictates. Theirs will not be to reason why,
theirs will be only to vote as directed. That will be the position. Taking
all these things into consideration, I can only say that we do not want it.
Take it back; I will not add to that the words used by my Principal, Dr.
Paranjpye, ‘‘and be dammed'’, because it will not be very polite and
parliamentary.

The Assembly then adjourned till Eleven of the Clock on Tuesdany, the
5th February, 1985.
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