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LEGISLATIVE ASSEMBLY.
Thursday, 17lh September, 1931,

The Assembly met in the ‘Assembly Chamber at Eleven of the Clock,
Mr. President in the Chair.

QUESTIONS AND A.\TSWERS._
Na11i0ONAL HEALTH INSURANCE SCHEME FOR INDIA.

447. *Mr. B. Das (on behalf of Mr. K. C. Neogy) : Do Government ,
contemplate the appointment of a committee to investigate and formulate
a scheme of National Health Insurance for India ?

Mr. J. A. @hillidy : The Royal Commission on Labour has recom-
mended the appointment of a Committee to examine the possibility of
a Health Insurance Scheme for industrial workers. This recommenda~
tion will receive consideration by Government, but there is no proposal
for a general scheme of National Health Insurance.

UtiLisaTION OF THERMAL SPRINGS IN INDIA. .

448. *Mr. B. Das (on behalf of Mr. K. C. Neogy) : Are Government
aware that there is a large number of thermal springs existing in the
various parts of India ¥ Will Government be pleased to state what
steps have been taken to utilise these springs to the best advantage ?
Will Government be prepared to appoint a committee to investigate and
suggest how these springs can be utilised and developed to greater
advantage ?

The Honourable Khan Bahadur Mian 8ir Fazl-i-Husain : Yes, but
there is no record of steps, if any, taken to utilise them. It is open to
Local Governments to institute investigations of the kind the Honourable
Member has in view.

ABOLITION OF THE PosT oF PuBLICc HEALTH COMMISSIONER WITH THE (JOVERN- -
MENT OF INDIA.

449. *Mr. B. Das (on behalf of Mr. K. C. Neogy) : (a) Will Govern-
ment be pleased to state if the Inchcape Committee had recommended
the abolition of the powt of the Public H#alth Commissioner with the
Government of India ¢

(b) If so. will Government be pleased to state why the post has not
yet been retrenched and also why the grade of the post has been raised
from that of a Colonel tn that of a Major-General with its added emola-
ments ?

The Honourable Khan Bahadur Mian 8ir Fasl-i-Husain :'(«) and (b).
The Honourable Member is referred to the reply I have already given
on this subjeet to Rai Sahib Harbilas Sarda’s question No. 234.

. ( 567 )
L20anAD ¢ A
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ABOLITION OF THE Post oF PUBLIC HEALTH COMMISSIONER WITH THE GOVERN-
MENT OF I?XDIA/.
450. *Mr. B. Das (on behalf of Mr. K. C. Neogy) : Will Government
be pleased to state : ' :
(a) how often the Public Health Commissioner has gone out of
India; either .on deputation -or otherwise, during the years
1929 and 1930, respectively, giving the period of his absence
out of India on each occasion and the reason thereof ;
(b) whether his duties in India are pot likely to be interfered with
by his frequent absence out of the country ; and
(¢) whethet shis offieer’s irequent absence oat of India extends
over several mouths.in the course of the,year, and if so,
‘whether’ Government have ccnsidered’ thé question of re-
trenteliix;g his post as recommended by the I[ncheape Com-
mittee ' '

. 'The Honoprable Khan Bahadur Mian Sir Faal i Hoskin'; (u), (d)

“and (c). The atténtion of the Hondurable Member ‘is in¥ited to the reply

*‘dlready given to Rai Sahib Harbilas Sarda’s question No. 235 on the same
subject. o

ATTENDANCE OF THE PUBLIC HEALTH COMMISSIONER WITH THE (GOVERNMENT
oF INDIA AT CONPERENCES OUTSIDE INDIA.

451. *Mr. B. Das (on behalf of Mr. K. C. Neogy) : Will Government
he pleased to state :

(a) if it is absolutely necessary for the Public Health Commissioner
personally to attend various international conferences outside
India, which he has been doing at present ;

(b) whether it is not possible for other officers either under Central
or Local Governments, or under various municipalities and
local boards, or for members of the independent medical
profereion, to attend such conferences in the same way as is
the case in the matter of the Indian representstion at the
annual sessions of the League of Nations or of the Inter.
national Labour Conference at Geneva ; and ,

(¢} if they propose to consider the advisability of deputing
different officers or members of the independent medica!
profession to attend the International Confgrenees on health
matters ¢ ’ '

" The Honourable Khan Bshadur Mian Sir Pasli-Husain : The atten-
tion of the Honourable Member is invited to the reply already given by
me to Rai Sahib Harbilas Sarda’s question No.* 236.

CONSTITUTION OF THE GOVERNING BopY oF THE INDIAN RESEARCH FUND
ASSOCIATION,

452. *Mr. B. Das (on behalf of Mr. K. C. Neogy) : (a) Will Govern-
ment be pleased to state : :
(1) 'if they have come to any conclusion with regard 1o the consti-

tution of the Governing Body of the Indian Research Fund
Association ; and % '
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(#) if pot, whether they intend to give due weight to the recom-
mendation in this connection of the Conference held at Simla
on the 21st and 22nd July, 1930, of the representatives of
Govertiment, the” Ceéntral Y;egisiatnré‘ “the Medical Faculties,
the Indian Medicdl Association and non-medical scientists,
and enlarge the representation of the Medical Faculties, the
Tndependent Medical Profession and of non-medical scientists
on that body as recommended at that Conference ?

(b) Will Government be further pleased to state when they hope to
brlng the matter up for the consideration of this House 1

The Honourable Khan Bahadur Mian 8ir Fazl-i-Husain : (¢) Recom-
mendations ‘have been exammed snd propomls« as-to ' reconstitution
framed.

(b) It has not been intended &hata«thm Honourablg Honse be called
upon to frame the constitution of the Body.

Mr. B. Das : May I ask what is the defect of this: Hononrahle
House that it should not have representation on this body ¢

The Honourable Khan Bahadur Mian Sir Fad i-Husain : That will
never happen.

Mr. B. Das : Is it the mtentxon of Government to have Members of
this House on that body ?

The Honourable Khan Bahadur uin Bir Paxli Hma.in Certamly
There is every intention of doing that.

FREQUENT CHANGE OF DIRECTOR OF THE HAFPKINE INSTITUTE, BoMBAY.

453. *Mr. B. Das (on behalf of Mr. K. C. Neogy) : Will Government
be pleased to state :

(a) if the Director of the Haffkine Institute, Bombay, is appointed
by or on the recommendation.of the Department of Educa-
tion, Health and Lands ;

(b) if it is true that eight different I. M. S. officers acted as Director

of that Institute during the course of nine years, from

’ January, 1921 to December, 1929, there being 11 chaunges of
Directorships during this period, and on eight out of these 11

occasigns the Directorship was held by different officers for
periogm of not more than 10 months‘ duration at a time ;

)
‘

(c) if so, wxll ‘Government be pleased to explain

(4) why such frequent ¢hanges were permitted, and

(#¢) if such changes are condueive to efficiency ?
(d) Are Government prepared in the'interest of effciency to
order that such frequent changes will not be made at that
.-48 well 8s ‘the other ‘bacteriakogical ipstitutes in-the.country
whose Directors are either appointed or recommended to
be appointed by the Department of KEducation, Health
and Lands ? Is it a fact that these institutes obtain’ large
grants for carrying out various researches at their institutes
from the funds ¢f theé Indian Research Fund Association to

A2



570 LEGISLATIVE ASSEMBLY. [17TH SEPTEMBER 1931.

which the Assembly has been voting a grant of 7} lakhs
of rupees a year, for several ycars past !

~ The Honourable Khan Bahadur Mian 8ir Fasl-i-Hussin : (a) to (d).
The Honourable Member is referred to the reply which I have already
given fo Mr. Gaya Prasad Singh’s question No. 158. With reference to
the last sentence of the question, the correct position is that grants are
made from the funds of the Indian Research Fund Association to in-
dividual research workers, who may or may not be on the staff of the
Bacteriological Institutes, for specific enquiries which are carried on in
these Institutes for laboratory convenience.

ERCOURAGEMENT OF ARCHEOLOGICAL RESEARCH BY PRIVATE OR S
GOVERNMENT INDIAN SOCIETIES.

45¢. “Elatr Balndor H. M, Waydtullsh : (a) Is it a fact that Dr.
Hunter o7 the Morris College, Nagpur, put forward a scheme for avel#o-
logienl rescarck in the Cemtral Provinces but that the Director ‘Genwpral of
Archeclogy informed the Nagpur University that the scheme must ramain
iv ubevance for the present ?

() If so, are Government prepared (i) to remove the ban placed
by the Director, and (1i) to encourage archeeological research by prlvato or
semi-Government Indian societies and assoeiations ?  If not, why not ¥

_The Honourable Khan Bahadur Mian Sir Fasli-Husain : (a) Yes.

(b) As the ﬁonourable Member is aware, Government have ‘intro-
duced in this session a Bill to amend the Ancient Monuments Preservé-
tiom Aet, 1904. Under the proposed legislation, it will be open to uni-
versities, learned societies, and scholars outside the Archwmological De-
partment io conduct archeological research subject to suitable eontrol.

PromerTioN oF A LECTURE BY DR. HONTER AT THE DELAT UNIVERSITY.

455. “Khan Bahadur H. M. Wilayatullah : Is it a fact that in
November, 1929, Dr. Hunter offered to deliver a lecture on Mohenjoduro
and Hervappa, under the‘auspices of the Delhi University, with the Chief
Commissioner of Delhi in the Chair and that the leeture was stopped
within a few hours before delivery ? If so, at whose instance, hy whom
and under what legal authority ?

'The Honourable Khan Bahadur Mian Sir Pasl-i-Husain : The answer
to the first part of the question is in the affirmative. The lecture was can-
celled by Dr. Hunter himself on receipt of a letter from the Director
General of Archeology in India reminding him of the undertakings he
had given when he was granted special facilities for studying the mate-
risl at Moheunjodaro and Harappa.

Dr. Bisuddin Ahmad : Is it the intention of Government to estab-
lish a monopoly in research and lectures 1

‘The -Honourdble Khan Bahadur Mian Sir Fasl-i-Hussin : Certainly

not.

‘Dr. Ziauddin Ahmad : Then why was Dr. Hunter refused permission
to publish his book and lectures ?

Thée Horourable Hhan Bahadur Mian Sir Pasl-i-Hussin : Because the
Government publication on the subject had every right to be presented
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to the public before the subject was open to public discussion and public
writing. .

Dr. Ziauddin Ahmad : This is monopolv Why should Government
have precedence ? noor T

The Homourable Khan Bahadur ma.n Bir !'ul- -Huu.m Because
the (Government had the whole material in their possession. If the
Honourable Member or any of his friends come to Government and say
““ Will you let us see your material ¢’ and Government say, ‘‘ You can,
provided you publish nothing till the Government publication is out and
the Honourable 2lember agrees to it ”’, he can’t very well ask a friend
to intervene on his behalf and wsay, «Let him go first to the market ’’.

Mr. K. Ahmed : It is the principle of copyright.

EMPLOYMENT OF DR. HUNTER ON ARCEZOY.0GICAL WORK IN INDIA.

456. *Khan Bahadur H. M. Wilayatullah : (¢) Are Government
aware that in 1930 the University of Oxford conferred a Doctorate in
Philosophy on Dr. Hunter in appreciation of his work on Mohenjodaro
and Herappa ?

(b) Are Government aware that Dr. Hunter is the author of the pub-
lication ‘‘ Summerian Contracts ’’ published by the Oxford University
Press and that this publication has been favourably reeeived.in the
Journal of the Royal Asiatic Society, the Orientalistische IV Literatuzes-
tung, the Tablel,.the Congregatiomul Quarterly -and. the Espostiory Times
(America) ?

(¢) Have Government ever eansidered the question of employing Dr.

Hunter in some archaological post so that his knowledge and achievements
should not be lost to India ? Tf not. why not ?

_ ‘Honourahle Khan Babadur Mian 8ir Faxli-Husain : (a) The
Calendar of the Oxford University shows that the degree of Doctor of
Philosophy was conferred on Mr., Hunter in 1930. .

(b)) Govermment have scen the review .of Dr. Huntem s book in the,
Journal of the Royal Asiatic %clety for January 1931. They have: not.
seen the other reviews referred to by the Honourable Member.

(¢) An application from Dr. Hunter to -be placed on special duty
for the prosecution of his researches into the Indms Valley Script was
received through the Government of the Central Provinggs. . The Gov-
ernment of India were unable to accede to this request, ag they did not
conlm%er that they would be justified in defravlng the expenditure in-
volve

CoNGRESS REPORT ON INDIA’S FINANCIAL OBLIGATIONS.

457. *Mr. Nabakumar Sing Dudhoria : Will Government be pleased
to state :
(a) whether or not their attention has been directed to the publica-
. tion of what is known as the Report of the Specigl Committee
of the Kargchi dongress on India’s Finaneciil Obligations ;

() 1f 80, the eonelusions that huve been arrived at by them mh
respect to the findings of that Committee ; and
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(¢) if not, whether they propose to consider the points raised by
the Committee and arrive at a decision of their own regard-

ing them ¢

The Honourable 8ir George Schuster : (a) Yes. ‘
(b) and (¢). Government do not propose to take any action.

INDIANS REPATRIATED FROM SOUTH AFRICA.

458. *Mr. Nabakumar 8ing Dudhoria : Will Government be pleased
to state :

(a) the number of Indians that were repatriated from South Africa
by way of compulsory repatriation ;

() the number that was repatriated from the same place by the
scheme of voluntary repatriation ;

(¢, the number that has been repatriated from the same Colony
through ‘‘ Repatriation under the Assisted Scheme’’ from
1927 onwards ;

(d) whether it has come to their knowledge that the repairiated
emigrants are often put to inconceivahle distress and diffi-
culties on their return to India ; and

(e) whether or not they have directly or indirectly enconraged and
fostered the indentured immigration of Indians abroad ¢

The Honourable Khan Bahadur Mian Sir Fazli-Husain: (a) The
words ‘‘ compulsory repatriation ’’ are not understood.

(5) The mumber of Indians repatriated under the Indian Relief Act,
1914, up to the end of July, 1927, was 23,029.

(¢) 7,997 up to the end of June, 1931.

(d) Reports that Indian emigrants generally do not feel happy on
their return to India have come to the notice of Government.

(e) The attention of the Honourable Member is invited to the reply
given by me earlier in this session to part () of Mr. Bhuput Singh’s
guestion No. 382.

NEwePAPERS UTILISED BY THE EAST INDIAN RAILWAY POR THE PUBLICATION
or NOTICES AND ADVERTIBEMENTS,
459, *Mr. Nabskumar Sing Dudhoria : Will Government be pleased
1o state : a o
(a) the names of all newspapers and periodicals which the East
Indian Railway Administration have availed themselves of in
-this country in publishing their notices and advertisements
in 1929-30 and during the current year ; and v
() the amount that each of sich mewpapers and periodicals has
been paid in 1929-30 by the Railway Adwinistration for such
services f
"Mr. A A L. Parsons : (a) and (b). The information asked for is
not readily available and Government do not propose to ask for its com-
pilation, which would involve a very considerable amount of elerical
work. .
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REPRESENTATION OF BENGAL LANDHOLDERS AT THE RoUND TABLE
CONFERENCE.

460. *Mr. Nabakumar 8ing Dudhoria : Will Government be pleased
to state :

(a) whether or not the names of some gentlemen from Calcutta
were proposed to the Government of India by the Govern-
ment of Bengal for the next Round Table C'onference ;

(b) if the answer to part (a) is in the affirmative, whether any of
those names were accepted by the Goveriment of India and
recommended to His Majesty’s Government ;

(¢) whether the Government of India was impressed by the Gov-
ernment of Bengal with the necessity for special represen-
tation of the Bengal landholders on the next Round Table
Conference ;

(d) if the answer to part (c¢) is in the affirmative, the result of
the Bengal Government’s representation ;

(e) whether any representalion, on behalf of the Bengal landed
interests to get well-represented on the forthcoming Round
Table Conference, which was voiced by the British Indian
Aagociation of Calentta, came to the Government of India ;
an

(f) if the answer to part (e) is in the affirmative, the result of
such representation !

The Honourable 8ir George Rainy : (a) to (f). I would refer the
Honourable Member to the reply which I gave on the 26th January,
1931, to Mr. Bhuput Sing’s unstarred question No. 18.

DETERIORATION OF PASSENGER CARRIAGES ON THE EAST INDIAN RaILWAY,

461. *Mr. Nabakumar 8ing Dudhoria : Will Government be pleased
to state whether their attention has been drawn to the rapid deteriora-
tion that has gone on with respect to carriages of passenger trains on the
East Indian Railway system for want of their timely overhauling ¢

Mr. A. A L. Parsons : No.

PURCHASE OF THE AssaM-BENGAL RajLwav.

462, *Mr. 8. 0. Mitra : (¢) Will Government be pleased to state
whether the Government of India have come to any final decision in regard
to the purchase of the Assam-Bengal Railway by the State at the termina-
tior of the present contract with the Company % '

(1) Is it a fact that the time for giving due notice to the Assan-Bengal
Railway Company for the purchase of the Railway by th2 State has already
lapsed ? ' '

(¢j 11 the answer to the above be in the affirmative, will Government
be pleased 1o state the reason for their delay in giving the notice terminat-
ing their present contract ? )

.Mr. A. A. L. Parsons : I would refer the Honourable Member to the
reply given by me on the 17th February last to Mr. Anwar-ul-Arim’s

]
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question No. 530. Im accordance with the Resolutien adopted by the
Assembly on the 18th July, 1930, negotiations were undertaken with the
Assam-Bengal Railway to obtain for Government an extension of their
option to terminate the Company's dontract on 31st Beceriber; 1931, but
the Company were not prepared to grant the option. As, for the
reasous which were fully explained in the course of the debate on the
Regolution whieh I have mentioned, the purchase of the Assam Bengal
Railway under the terms of their contrast was mnot feasible, notice of
intention to purchasc the line was not given.

PuRcHASE oF THE AssaM-BENGAL RaiLway.

463. *Mr. 8. C. Mitra : (¢) Will Government be pleased tc state
what steps do they propose to take for acquiring the Assum-Bengal Rail-
wey for State-management at the end of the term of their present con-
tract ¥

(b) Is it a fact that notice was not served on the Company in time
to give the Company a chance for refusing under the terms of the present
contract to hand over the Railway to the State till the expiry of another
term *  If so, how do Government propose to overcome th2 difficulty ?

Mr. A A L Parsons: (a) The next opportunity for acquiring the
Assam Bengal Railway under the terms of the Company’s contract
oecurs on the 31st December, 1941,

(b) I am not sure that I understand the IHonourable Member’s
question, but, aus I have explained in my reply to the previous guestion,
notice was not served on thc Company by Government of their inten-
tion to terminate the Company’s contract on the 31st December, 1931.

Mr. Gaya Prasid 8ingh : Sir, may I take it that the Assam-Bengul
Railway will not be taken over by the State till 1941 ?

" Mr. A. A. L. Parsons : The next opportunity under the terms of the
contract occurs in ‘1941, T am not able to prophesy: -whether ountside
the contract negotiations with the Company might not be undertaken
before that year.

Dr. Zianddin Abmad : Is it not a fact that. when this question
was referred to the Assembly last time, the Assembly granfed sn exten-
sion for only one year ?

Mr. A A L Parsons: As [ have already explained in my answer,
the recommendation of the Assembly was that we should’negotiate ‘with
the Company for an extension, but our negotiations were not muccess-
ful, since the Company were not prepared to agree.

Dr. Ziauddin Ahmad : Is it not a fact that the Government had ori-
ginally proposed an extension for 10 years, but that the Assembly defi-
nitely refused that suggestion and gave permission to extend it for only
one year, and that without coming back to the Assembly, you have your-
self extended the contract for another 10 years ? Is that not an insult
10 the Assembly *

Mr. A. A. L. Parsons : There has been no question of Government
extending the contract. As we were not able to give notice of purehase,

the contract antomatically remained in foree.
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Dr. Zisuddin Ahmad: Why was this question not referred to the,
Assembly during the Delhi Session, and why did you begin to act practl-
cally against the decision of the Assembly ¢ Co

Mr. A. A L. Parsons : The matter was referred to the Assembly, and,
on the advice of the Assembly, we negotiated with the Company with a
view to getting an extension of our option to purchase. The negotia-
tions were unsuccessful, since the Company refused te give us the ex-
tended option proposed.

Dr. Ziauddin Ahmad : I am sorry I did not follow your answer.
Will you repeat it ¢

Mr. A. A L. Parsons: The Assembly recommended that negotia-
tions should be entered into with the Company tc obtain an extension
of the option to purchase. In accordance with that Resofutioh the Gov- «
ernment entered into those negotiations, but the negotistions were not:
successful. The Company refused to give us the option, and we had
no means of forcing them to do so.

Dr. Ziauddin Ahmad : If the Company refused the option, then the
evident alternative was for the Government to purchase the line. Why
then was the matter of the purchase delayed ¢

Mr. A A. L. Parsons: The Honourable Member’s recollection of
what happencd in the Assembly does not coincide with mine. Tt was
recognized that the purchase of this railway at the present time would
be a very bad bargain. and that Government had not got the money for
it. We were obliged therefore to let the opportunity to purchase go.

Dr. Ziauddin Ahmad : If the Government begins to take action
against the decision of the Assembly, then we are no better than:debat-
ing societies. Is not that so ?

Mr. A A L. Parsons : Government took no action against any deeci-
sion of the Aswembly in this matter. B

Mr. K. Ahmed : In view of the fact that on the last Budget this
Assembly disallowed 6 crores of rupees, how is. it>that the Member. of
the Railway Débartment could have been expected to say that .it was
more advisable to purchase the Railway than to extend the term.for
another 10 years ¢

PuURcHASE OF THE BENGAL AND NORTH WESTERN RAILWAY.

464, *NMr. 8. O. Mitra : (a) Is it a fact that the time for giving
notice to the Bengal and North Western Railway Company for the pur-
chase of the Railway by the State at the end of their present contract has
lapeed t . If not, will Government be pleased to state the latest date by
which sueh notice must be given to the Company for terminating their pre-
sent contraet and to acquire the Railway by the State ?

(b) Tx it a fact that under the existing contrast with the Company
there is a elause giving the Company the power to work the line for another
term of years if the notice is not given to the Company by a eertain date ?

ey If so, will Government be pleased to state whether they prepose
te remind the Bengal and North Western Railway Purchase Committee to
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give their decisions in time, so that the date of the notice to the Company
for terminating their contract may not lapse ¥ If not, why not ?

Mr. A. A L. Parsons: (a) (). No.

(#6) The 31st December, 1931.

(b) Yes. »

(¢) The Report of the Committee was laid on the table of the House
on the 9th September, and a Resolution on the subject will be placed
before the Assembly in the course of the present Session.

CREATION OF AN ADVISORY BoarRD FOR INLAND STEAM NavigaTioN
COMPANIES.

465. *Mr, 8. 0. Mitra : (a) Is it a fact that Government have
decided to create an Advisory Board for the inland steam navigation com-
penies.?

(b) If so, will Government be pleased to state when they propose to
create the Board ?

(¢} Will Government be pleased to state whether this IHouse will be
given representation on this Board ? If so, in what proportion to the re-
presentation of other bodies or individuals !

The Honourable Bir George Rainy : The attention of the Honour-
able Member is invited to the provisions of section 54-B. of the Inland
Steam-vessels Act, 1917, under which the power to make rules for the
appointment of Committees to advise the owners, agents and charterers
of inland steam-vessels on questions affecting the interests of passengers
and shippers of 7oods is vested in the Local Government. The question
of the Government of India creating an Advisory Board for inland steam
navigation companies does not, therefore, arise.

UNRBATISFACTORY ACCOMMODATION FOR THE STAFF OF THE RaiLway MaiL
SERVICE AT HowRaH STATION.

466. *Mr. B. C. Mitra : (6) Are Government aware that the office
of the Howrah Station R. M. 8. is located in a very filth¥ and insanitary
room ¢ g

(b) If the answer to part (a) be in the affirmative, will Government
be pleased to state the reasons why the staff of that officc has been kept so
long in that insanitary condition ?

(c) If the answer to part (a) be in the negative, do Govemnment pro-
pose to inguire into the matter and remedy the grievurices of the staff of
that office by locating the office in a bigger and a better ventilated room ¥

(d) Is it a fact that the room is too small to aceommodate all the staff
ir that office and a temporary. extension of it has been made by a tarpauin ¢
If 50, are Government aware of the insanitary condition in which the staff
of that office is made to work in that temporary shed in this rain ?

8ir Hubert Bams : With your permission, Sir, I propose to reply to
guestions Nos. 466 and 467 together.

 The matters referred to are within the competence of the Poat-
master-General. Inspections are made in the ordinary course of duties
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and Government have no information that the inspection of the Railway
Mail Service offices has been overlooked.

UNBATISFACTORY ACCOMMODATION FOR THE STAFF OF THE RaiLway MaiL
SERVICE AT HOwWRAH STATION.

1467. *Mr. 8. 0. Mitra : (a) Will Government be pleased *o state
whether the Director General of Posts and Telegraphs or the Postmaster
General of Bengal, ever inspected the office accommodation given to the
Howrah station R. M. 8. office ; if not, do they propose to inspect it for
ve:ifying the insanitary condition of the office accommod:tion given to the
staft of thai office ? .

(b) Do Government propose to direct the Director General of Posts
and Telegraphs and the Postmasters General in the different provinces to
inspet;t the R. M. 8, offices located iu the stations over the different Rail-
ways ? :

BoUNTIES PAID TO THE TATA IRON AND STEEL COMPANY BY GOVERNMENT,

- 468. *Mr. Bhuput 8ing : Will Government be pleased to state
the total amount that the Tata Iron and Steel Co., Litd., have received from
the Government of India by way of bounty during the last ten years ?

The Honourable 8ir George Rainy : Rs. 2,08,70,400.

INDIAN LaABoUR IN Marava.

469. *Mr. Bhuput 8ing : Will Government be pleased to state :

{a) whether they are aware of the existence of a committee known
as the Indian Immigration Committee in Malaya ;

( bj if so, the constituents of that Committee ;

(¢) the nature of funmctions that the Committee is supposed to dis-
’ charge ;
(d) whether it is not a fact that 50 cents and 40 cents for men
and women respectively working in accessible areas and 58
cents and 46 cents for those working in inacuessible areas fixed
by the Indian Immigration Committee in 1929 for labourers
in Malaya, are the lowest minimum wages and were arrived
at after mature deliberations on the part of that body :
(e) whether they are aware that every plantation in Malaya pro-
vides for location of drink sbops near ihe lines of labourers
' on the plea that shops are kept.elose hy so that the labour
force may remain quite steady there ;
(f) whether it is a fact that of date the- Lapour: Depargment. in
' Malaya have repatriated a number of labourers to India om
the ground of trade depression ; and
(9) the ordinary amenities and benefits that labour enjoys in the
plantations and mines in Malaya ? ' '

_The Honoursble Khan Bahadur Misn Sir Fasli-Husain: (s) Yes..

S

{For answer to this question, see anwwer to question No. 466.
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. (b) The Committee is compesed of five efficial and eleven non-offisial
members. The official members are (1) Controller of Labour (Chairman),
(2) Deputy Controller of Labour, Malaya, Penang (Vice-Chairman and
Secretary), (3) General Manager, Federated Malay States. Railways, (4)
Director of Public Works, and (5) Principal Medieal Officer, Federated
Malay States. Of the 11 non-official members, 9 are Europeans and 2 are
Indians. : SO A

(¢) ‘'The Committee is concerned with the management of the Indian
Immigration Fund, the imposition of quarterly rates of assessment to the

Pund, the fixation of standard rates of wages and other kindred matters
relating to Indian immigration.

(d) These wages were fixed for some districts in Malaya in 1929,
after taking into consideration the cost of living at that time.

(e) The majority of the estates have one or more toddy shops which
are so located as to be easily accessible to the labourers. The Malayan
‘Governments have now adopted a common policy with a view to restricting
the number of these shops both in towns and on estate and to limiting the
hours of sale.

(f) Yes.

(g) The labour laws of Malaya require an employer to provide for
the labourers employed by him sufiicient and proper house accommodation
and sanitary arrangements, sufficient supply of wholesome water, medical
attendanee and treatment, hospital accommodation and sufficient supply of
medicine. The Controller of Labour may also require employers of
Indian labour to open schools if there are ten or more children between 7
and 14 years of age. : ‘ T

DereRrED REBATES BYsTEM oF BRriTisH Saipeinug (OMPANIES.

. 470. *Mr. Bhuput Bing : Will Government be pleased to state :

(a) whether there exists a system of ‘‘ Deferred Rehates ’’ among
the British Shipping Companies in the coasting trade of

. India ;
;. - Ab) it so, whether or not the shipping compatues that, offer such re-
e bates form among themselves a ‘‘ Ring *’ or ‘‘ Conference '’ ;

(c) ‘whether or not the United States of Amerioa, Australia, Africa

and Franee have already legislated against the deferred re-
bates system ; and

(d) whether they are aware that the system of deferred rebates
has been condemned by eminent jurists as ‘“immoral in
ethics and unfair in economics *'t o

v The Monourable Bir George Rainy : (a) The reply is in the afirma-
e. ‘
(b) 1t is understood that a ‘‘ Conference ’’ exists, but that it does not
consist exclusively of British shipping companies. '

(¢) The United States of Amaica, Australia apd South Africs have
legislated against the deferred rebate system. The Government o?‘lhdil
have no information regarding France. ' )
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(d) The Government of India are aware that the system has been
severely criticized.

‘Mr. @. Morgan : Is the Honourable Member in a position to say
whether the Beindhia Steam Navigation Company is also a member of
the Conferenee ?

The Homourable Sir George Rainy : I believe that is so, Sir.

Grrrs, WAxm, ETC., GRANTED BY THE LAST NAwaB Nagiu or BENGAL, Binan
. AND ORIRsA.

471. *‘Mr. Bbuput 8ing : Will Government be pleased to state :
(a) whether they were ever aware of the existence of Hiba-namas,
gifts, Jaigeers and wakfs, granted by His Highness Nawab*
Fray Doon Jah, the last Nawab Nazim of Bengal, Ribhar and
: Orissa at the time when the Commission was appointed by
; the Govermment of India under Nawad Nazim’s Debts Act,
1878 ;

ih; whether the above Commission mentioned anything im their
Re(fort regarding the aforesaid Hiba-namas, gifts, Jaigeers
and wakfs ;

(r) <whether it was the Agent to the Governvr-General or the
authorised Agent and representative of His Iighiess the
Nawab Nazim (his eldest son) who was the sole source of
information supplied to the Commissioners ;

(d) whether any of the Hsiba-nemas, gifts, Jaigeers and wakfs was
declared null and void by Government or by the Nawah
Nazim at any time between the departure of the Nawab Nazim
for England in 1869 and the passing of the Murshidabad Act
in 1891 ; and B ’ ’ h

(¢’ if the answer to part (d) above, is in affirmative, which of the
Hiba-namas, gifts, Juaigeers and walkfs are still held and
by whom ¢ '

Mr. E B. Howell : With the Honourable Member’s permission, I will
answer questions Nos. 471 and 472 together. The necessary information
is being collected and will be communicated to the Honourable Member
in due course.

Girrs, WAKFS, ETC., GRANTED BY THE LAST NAWAB NazIM oF BENcAL, BiHaR
AND ORIssa.

$472. *Mr. Bhuput Sing : Will Government be pleased to give a list
of the Jaigeers, Hiba-namas, gifts and wakfs granted by His Highness the
Nawah Fray Doon Jah, the last Nawab Nazim of Bengul, Bihar and Oriees,
which were recognised by the Government between 1573 and 1891 ox after-
wards ? hd ' s .

CoMMUNAL REPRESENTATION IN CENTRAL GOVERNMENT SERVICES.

473. *Mr. Mvhammad Axhar Ali : Will Government be pleased to
lay on the table a statement showing the representation separately of

{For answer to this question, see answer to question No. 471.
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various communities in the services of the Central Government through-
out the whole of India ¢

The Homourable 8ir James Orerar : A statemens.shewing: the com-
munal composition. of the all-India Services and the Central Services,
Class 1, is under preparation and will be placed in the Library in. due
course. Statements showing the communal compositions of the clerical
staff of the Governiment of India Sectetariat and its attéched and sub-
ordinate offices are available in the Library. The communal compos:-
tion of the Postal and Telegraph Services and of the staff under the con-
trol of the Railway Board is published in the Annual Report of the
Posts and Telegraphs Department and the Annual Report by the Rail-
way Board on Indian Railways. L S S S S T

LACK OF A SHED AND OTRER FACILITIES POR PASSENGERS AT JHANSI RatLway
.StAaTION .

474. *Mr. Muhammad Azhar Ali : Are Government aware that there
is no shed of any kind at the Jhansi Railway Station .(Great Indian
Peninsula Railway) where transhipment takes place between the trains
from Lucknow to Bombay and Bombay to Lucknow, to protect from rain
or sun the passengers who wait at the platform for the arrival of trains ?
Wiy are there no benches or any kind of seating arrangement ¥ Do
Government propose to do anything for the ecomfort of the passengers ?

Mr. A. A L. Parsons : Government have no details of the amenities
provided on the platform at Jhansi, but I am sending the Agent, Great
Indian Peninsula Railway, a copy of the Honourable Member's question
and of this answer for such action as he may find it feasible to take.

Dr. Ziauddin Ahmed : May 1 know if the Honourable Member ever
passed through Jhansi station to be able to know anything about it ¢
" Mr. A A L Parsons: I have never stopped at Jhaunsi station al-
though I have passed through it.

Mr. Gaya Prasad 8ingh : Not in the rain and sun.

Dr. Ziauddin Ahmed : This shows that when the Honourable Mem-
ber is travelling on the line he does so with his eyes shyt. o

REMOVAL oF THE SURVEY OF INDIA OFFICE FROM MUSSOORIE,

475. *Kunwar Hajee Ismail Ali Khan : (¢) Will Government kindly
inform the Assembly whether there is any scheme to shift the offices of
the Survey of India from Mussoorie to somewhere else ¢ A

(b) Ix it the intention of Government to dispose of the Castle Hill
Rstate at Mussoorie ! If so, what price has been @ixed” forithat estate

(¢) If the answer to part (a) is in the affirmative, will Government
kindly state where the offices are going to be shifted to !

The Honourable Khan Bahadur Mian 8ir Fazli-Husgin : (1) and (b).
The reply is in the negative.

(¢) Does not arise.

INFECTIOUS DISEASES IN THE MULLINGAR ESTATE AT MUBSOORIE.

., 476. *Kunwar Hajee Ismail Ali Khan : (¢) Will Government kindly
mnform the Assembly if it is a fact that the Landaur Cantonment
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Authority does not exercise its power conferred by sections 164 and 165
of the Cantonment Act with regard to infectious diseases in Mullingar
Bstate which lies in the cantonment, area, and jig used as a lodging house $

(b) Is it not a fact that during the season 1931 some persons suffering
from pthisis came and lived in the Mullingar Lodging House disregarding
the notification of disinfection ?

v (e) Is 1t not a fact that lack of preventive measures against such
diseuses in Mu'lingar Estates lying in a congested area betweer Landaur
Ca.ntonmcnt and Mussoorie thv Board are lxI\er to infeet both the
places ¢

Mr. G. M. Young : With your permlsuon, Sir, T proposo fo answer
questions Nos. 476 and 477 together. I have called for the information
“and’ will comm\imc&te thh the Honourable Member when it is received.

e TusEncrLoss Cases AT ““ kyay.Ho 7, i § MLssoomE.

o4 Anaad

$477. *Kunwar Hajee Ismail Ali Xhan : (a) Is it a fact that some
“of the residents of {‘ Ivan Ho ’’, Mussoorie, asked the Landaur Canton-
ment Authority to take action with regard to several T. B. cases in the
‘Tvan Ho Estate without any avail ? =

(b) If the answer to the above is m the afirmative, will Govern-
‘ment kindly state the reasons ¢

EMPLOYMENT OF FRONTIER MUsLIMS IN ACCOUNT AND AUDIT OFFICES AT
PESHAWAR.

478. *Dr. Ziauddin Ahmad (on behalf of Seth Haji Abdoola
Haroon) : Will Government be pleased to state :

(¢) the total number of clerks working in the Account and Audit
Offices at Peshawar and how many of them lelong to each
of the following communities, viz., Muslims, and non-
Muslims ;

(b) how many of each of the above communities are Frontier men
and how many aliens ;

(¢) whether it is-a fact that Muslim youths have recently been
served with notices of discharge and whether 1t 1s thh a view
to make room for non-Muslims ;- . @ [ A

' (d) if answer to part (¢) above is in fhe affirmative, whether there
was a majority of Mussalmans in the Department concerned ;

(e) if the answer to part (d) above is in the negative, why are the
non-Muslims, who are in the ma)onty, not bemg ‘discharged
instead .of the Mussalmaqs k. -

: (f) whether it is a fact that a telegnm to th.ls eﬁ'oct was sent out
from Peshawar to the Chief Commissioner, North-West
Frontier Provinee, requesting him to save Frontier Pathan
youths from being sacrificed for Hindu clerks ; and

(9) whether Government propose to put a stop to this kind of
discrimination and raise in future the number of Mushm

tFor answer to this question, see answer to question No. 4786.
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employees to the proportion of the bulk population of their
community in that province 1 X o
The Honourable 8ir George Schuster : (a) The total number is 80,
of whom 36 are Muslims and 44 non-Muslims.

(b) 20 out of 36 Muslims and 7 out of 44 non-Muslims belong to the
North-West Frontier Province.

(¢) Notice of possible discharge has been served on the entire tem-
porary staff including Muslims and non-Muslims,

(d) to (g). The selection of the actual personnel to be discharged is
receiving the attention of Government.

DISCHARGE ON ACCOUNT OF RETRENCHMENT OF MR. ABDUL RASHID FROM THE
OrricE oF THE CHIEF ENGINEER, SURVEYS AND CONSTRUCTION, LAHORE.

479. *Dr. Zisuddin Ahmad (on behalf of Seth Haji Abdoola
Haroon) : Will Government be pleased to state :
(a) whether it is a faet that one Mr. Abdul Rashid who was
appointed as Traeer on 3rd March, 1926, in the Office of the
Chief Engineer, Surveys and Construction, Lahore, has been
discharged on account of retrenchment ;

(b) whether it is a fact that three other Muslim tracers have also
been served with like notices ;

(¢) if so, whether it was due to a majority of Mussalmans in the
Department concerned ;

(d) whether it is a fact that the Chief Engineer, Surveys and
Construction, Lahore, while remarking in his letter No. E. G.-8,
dated 24th June, 1931, to the Chief Personnel Officer, N. W.
Railway, recommended these gentlemen saying that cvery
effort should be made to provide service for these persons
in other offices of the open line in lower grades in preference
to men with short services ;

(e) if so, how far his recommendations were carried out ; and
(f) what measures do Government propose to take to remove the
grievances of Mussalmans as mentioned above ?

Mr. A. A. L. Parsons : 1 have called for information from the Agent,
North Western llailway, and will communicate with the Honourable
Member on its receipt.

NoMINATIONS FROM THE PUNJAB FOR THE RouND TABLE CONFERENCE.

480. *Lala Hari Raj SBwarup (on behalf of Sardar Sant Singh) :
(a) What is the total strength of the nominees to the Round Table Con-
ference ! How many of them are Hindus, Muhammadans and Sikhs !

(b) How many nominees of the Hindus and Sikhs have heen taken
from the Punjab ¢

(¢) How many Muhammadans were nominated from the Punjab in

';:g first R,ound Table Conference ? How many more have been nominated
is year -
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{d) How many Sikhs were nominated .in the first instance § Ilow
many more have been nominated in the second time ¢ If none, why not !
Do Government know that the Sikhs have made a great grievance on
account of the non-nomination of the national Slkhs in the Round 'l‘able
Couference ¢

(¢) How many Hindus from the Punjab were nominated in the first
instance ¢ How many more have been added in the second time ¥ If
none, why not ?

(f) Will Government kindly lay on the table of the House a state-
ment in tabular form of the representations received by Government
together with the dates, from various bodies representmg Hindus and Sikbhs
for the increase in the nomination of the Hindus and Sikhs from the
Punjab ¢

(g) What is the proportion of Hindus, Muhammadans and Sikhs, from “
the Punjab in the Round Table Conference ?

The Honourable 8ir George Rainy : (a), (b), (¢), (d), (¢), (f) and
(g). 1 place on the table a statement showing the names of the members
fromn British India nominated by the Prime Minister to attend the resumed
meetings of the Indian Round Table Conference in London and their
places of residence in India. Those against whose names an asterisk has
been placed were not members of the last Conference.

As T have explained on several occasions the selection of delegates. for
the Round Table Conference is not primarily the concern of the Governor
General in Council. In the circumstances no useful purpose would be
served by the preparation of a statement of the nature referred to in part
(f) of the question.

List of Members nomsmated by the Prime Minister to aﬂmdtlw resumed mociings of the Indian

Round Table Conference.
Names. Places of Residenoce
in Indi

1. H. H. The Aga Kban, G.C.8.1., G.C.L.E., G.C.V.0. .. Bombay.

2. Nawab Sir S8ahibzada Abdul Qaiyum Khan, K.C.L.E. .. Peshawar.

3. 8Sir C. P. Ramaswami Aiyar, K.C.LE. .. .. .. Madras.

4. *Sir Salyid Ali Imam, K.C8.I. .. .. . .. Patna.

5. Dr. B. R. Ambedkar .. . .. . .. Bombay.

6. UBa Pe . .. .. . .. . Rangoon.

7. Srijut Chandradhar Barooah .. .. . .. Jorhat (Assam).

8 Mr. J. N. Basu . . .. .. Caleutta.

. *Mr. E. C. Benthall .. .. .. Calcutta.

10 8ir Shah Nawaz Khan Bhutto, 0 I E., C. B.E. . .. Larkana (8ind).
11. Rai Bahadur Kunwar Bisheshwar Dsyal Seth ‘e .. Biswan (Sitapur, U.P.)
12. Sir Huber Carr .. . . .. Caloutta.
13. Mr. G. Y. Chintamani . .. .. .. Alababad.
14. *8ir Manackji Duhbhoy, K. C.I.E ‘. .. .. Nagpur.

15. Maharajadhirajs of Darbhanga . ‘e .. Derbhangs (B. & 0.)
16. *Maulana Shaf ‘Daoodi . .. . .. Putas. '
17. *Dr. 8. K. Datta - s . v+ Calewttes

18. 8ir Oscar deGisaville, C.LE., O‘BE. . v+ Retgoon. .

19. Mr. Farl-ul-Huq . . .. . «« Caloutta.

L20SLAD ’ B
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N Names. Places of Residence
in India.

20. *Mr. M. K. Gandhi .. . . .+ Ahmedabad.
21. Mr. M. M. Ohn Ghine .. . .. .. .. Rangoon.
22. Mr. A. H. Ghuznavi .. . .. .. Caloutta.
£3. Bir Ghulam Hussain de:yttuna.h . .« ' . Bombay.
24 Lieut.-Colonel Sir Henry Gidney .. .. .. Caloutta.

. *Sir Padamji Ginwala . .. . .. Bombay.
26 *Mr. V. V. Giri . . . .. Madras.
27. KhunBshaduanﬁzHiday&tHun&n . e .. Cawnpore.
28. *Sir Muhammad Igbal .. .. .. .. Lahore.
29, *Mr. A. Rangauwami Iyengar .. . . .. Madras.
30. Mr. B. V. Jadhav . .. .. .. Bombay.
31. Mr. M. R. Jayakar .. .. .. Bombay.
32. Sir Cowasji Jehangir (Jumor), K C.I E., 0 B E .. .. Bombay.
33. Mr. M. A. Jinnah .. .. . .. Bombay.
34. Mr. T. F. Gavin Jones . .. .. .. Cawnpore.
35. Mr. N. M. Joshi .. .. .. Bombay.
36. *Pandit Madan Mohan Mnluvnya Allahabad.
317. ‘Thesflllo;’ble Nawab Sahihzada Sir Syed Mnhammad Mehr Jhelum District.

8.

38. The Hon’ble 8ir P. C. Mitter, C.L.E. .. . .+ Caloutte.
39. Mr. H. P. Mody .. . .. .. .. Bombay.
40. Dr. B. 8. Moonje .. . .. Nagpur.
41. Diwan Bahadur A. P.a.mmrm Mndnhu . Madras.

42. The Hon’ble Captain Nawab Sir Muhammad Ahmad Sa.ld Lucknow.
Khan, Nawab of Chhitari, K.C.L.E.,-M.B.E.

43. Sir Muhammad S8hafi, K.C.8.1., CLE. .. . .. Lahore.

44. *Mrs. Sarojini Naidu .. .. .. .. Eombay.

45. Diwan Bahadur Raja Narendra Nath .. . .. Lahore.

46. Dr. Narendra Nath Law . .. .. Calcutta.

47. *The Hon'ble Sayed Muhammad Padsluh .. .. - Madres.

48. Rao Bahadur A. T. Pannirselvam - .. .. Tanjore.

49. Raja of Parlakimedi .. .. . . .. Parlakimedi (Madrss
Presidency).

50. Rao Bahadur Bir A. P. Patro .. .. .. -Madras.

51. Diwan Bahadur M. Ramachandra Rao .. .. Ellore (Madras : Presi-
dency).

52. Sardar S8ampuran Singh .. .. .. Lyallpare (Punjah).

53. Sir Tej Bahadur Sapru, KCSI . .. .. Allshabad.

54. The Right Hon'ble Srinivasa Sastri, C.H. .. .. Madms.

55. 8ir Chimanlal Setelvad, K.C.L.E. .. . .. .Bombay.

56. Sir Pheroze Sethna; 0.B.E. . . .. Bombay.

57. Dr. Shafant Akmaad Khan . . .. ... Allahabed.

58. Begum Shah-Newsz .. . .y o1 Jupapre,

59. *Maulans Sheinkat Ali .. .. e+.; Bombay.

60. Captain Raja Sher Mubammad Khan of Domelx »+ .. 9helym District.

61. Mr. B, 8hiva Rao . re . o Madreaa.. . ,

62. M. R. Ry. Rao Bahadur R. SnmvmnAvl. e ;

lagre Prvidaper).
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Nemes. Phﬂe.&i:f nﬁ':m

63. Mrs. Subbarayan .. . . . .. Madras.

64. Sir Sayed Sultan Ahmad .. . .. .. Patna.

65. Mr. Shripad Balwant Tambe .. . .. .. Nagpar.

66. U Aung Thin, K.8.M. .. . .. Mandalay,

67. *Sir Purshotamdas Thakurdas, C.I.E., MBE .. .. Bombay.

68. Sardar Sahib Sardar Ujjal Singh . .. Mianchannu (Punjab).

69. Sir Edgar Wood .. .. . . .. Madras,

70. Mr. Zafrullah Khan .. . . " ... Lahare.
Thoeeagumtwhosemmumutenekhubeenplwedwmnotmmbuudtho Con-

ference last year. "

APPOINTMENT OF SIKH GAZETTED OFFICERS TO THE NORTH WESTERN
RarLway.

481. *Lals Hari Raj Swarup (on behalf of Sardar Sant Bingh) ¢
Will Government be pleased to state :
(a) what are the names and qualifications of the candidates who

have been recommended for appointments in the lower
gazetted service by the North Western Railway ;

(b) what are the necessary qualifications prescribed for appointments
in the lower gazetted service ;

: (c) ‘how many Sikh subordinates in the North Western Railway
! possess the same and ihigher qualifications ; and

(d.) why the rights of the Sikhs at the time of making recom-
mendations for appointments in the lower gazetted service
‘have been ignored by the North-Western Railway ad-

ministration ?

Mr. A. A L. Parsons : (¢) and (b). The Honourable Member’s atten-
tion is invited to Part 1 of the Gazette of India, dated ¢he 29th August,
1981, notifying the promotions made to the lower gasetted service. Men
are selecved for promotion to that service on their records in railway
employment. '

(c) and (d). The men who were promoted were considered better
qualified than those not promoted. I may point out that no one has any
richt to such promotion.

APPOINTMENT OF Snms TO AccotNTS SERVIOES ON THE NORTH WESTERN
Rawway.

482. *Lala Hari Raj Smmp (on behalf of Sardar Sant Singh)
(@) Will the Government of India place on the table a statement aho%
the number of Sikhs, giving names, in the following services of the N

Western Railway and the total number. of &ppomtments held by all com-
munities on the 30th June, 1929.1!?}1;11 June, 30 and 30th June, 1931

L20SLAD -
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along with their present grades :—(1) Auditors, (2) Accounts Officers,

(3) Assistant Accounts Omcers promoted from Accountants, and (4)

8gahﬁed Accountants and I. C. G.’s for promotion to Assmsnt Acecounts
cers { .

(h) 1f the number of the Sikhs is very small will the Government of
India kindly state the reason why no attempt has been made to, recruit
qualified Sikhs in ‘these services ?

o

(c) Have thesGovernment of India received any representation. from
the Sikh Rights Protection Society, Lahore ! If so, what . reply was
given to their representatlon ?

Mr. A. A. L. Parsons : () and (b). For reasons which I have before
explained in this House, Government regret they are not prepared to give
figures showing the composmon by communities of the staff of individual
railway offices.

{e} A representation was reeeived in June last from the Sikh Rights
Protection Society, on the subject of the representation of Sikhs in the
lower gazetted services on Railways. The reply given waa that appoint-
mwents to the lower gazetted service are, as a rule, made by promotion of
selected subordinates, and that the policy of Government 1s to make pro-
motions on the basis of merit, having due regard to seniority, irrespective
of ‘etinmnnal considerations.

FAILURE TO APPOINT A SIKH TO THE SANDHURST COMMITTEE.

483. *Lals Hari Raj Swarup (on behalf of Sardar Sant Singh) :
{a) Will the Government of India state the proportion of the Sikhs in
the British Army in 1930

(b) Is it not a fact that the Sikhs at the time of the Great War con-
tributed 1 out of 4 able-bodied men and the contribution of the Sikhs was
highest ¢

(¢) Will the Government of India, explain the reason why ngo Sikh
public man was theminated on the Military College Committee known as
the Sandbhurst Committee ?

(d) Did Government receive any representation from the Sikh public
bodies in this connection ¢t

(e) If so, what action do Government propose to take to remove this
grievance of the Sikhs ¢

Mr. G. M. Young : (a) About 15 per cent.

(b) The number of Sikhs recruited during the War was about 89,000,
or 12 per cent. of the total number of recrults of all classes

'(¢) The Indian Mikitary Collegn Committee ‘was oomposed of experts.
Ontofthetennon-oﬂimalmm two were Sikhs.. - -

(d) Yes, and from othar commu.mties also.
{c) Government do not adm1t that there is a gnevunoe o
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Emmovumm' OF SIKHS IN THE OFFPIOE :OF THE ACCOUNTANT (GENERAL,
Punias.

484. *Lala Hari Raj 8warup (on behalf of Sardar Sant Singh) :
(a) Will Government be pleased to state if the number of Sikh employees
in the office of the Accountant General, Punjab, as given below is eorrect, :

No. of appointments. No, of Szkha.

1. Assistant Accounts Officers o1 1
2. Superintendents e .. 40 2
3. Permanent Divisional Accountants .. 75 7
4. Temporary and Officiating Accountants 65 8
5. Permanent Clerly | . w308 L 2120, 5
6. Temporary and Officiating Clerks .. 85 14

(b) Is it a fact that the attention of Government was drawn by the
Sikh Rights Proteetion Society, Lahore, to the inadequate representation
of the Sikhs in this Department ¢ What action did Government take tp
remove the grievance of the Sikhs ¢

(c) Is it not a fact that a Sikh clerk has been discharged in spite of
the fact that the representation of the Sikhs is already very small t

(d) What steps do Government propose to take to grant adequate
representation to the Sikhs in this office ? C

The Honourable 8ir George Schuster : Enquiry is being imade and
a reply will be sent to the Honourable Member as soon as possible.

1

APPOINTMENT OF SIKHS 70, THE INDIAN CIVIL SERVICE IN THE PUNJAB.

485. *Lala Hari Raj Swarup (on behalf of Sardar Sant Singh) :
(a) Are the Government of India aware of the fact that in the entire
Indian Civil Service in the Punjab there is one Keshadhari Sikh and one
Sabjdbari Sikh ? g ¥

(b)Y Will Government kindly expluin what steps thoy hsve take'n m
remove this communal inequality in this sérviee t i

The Honourable 8ir James Orerar : (a) There are five Sikhs in the’
Indian Civil Service in the Punjab, of whom three are Keshdharis.
(b) Binee 1925, five Sikh candidates have been - appointed to the

Service. Of these, two secured appointment by open competition in London,
and three were nominated in India to vacancies reserved for the redless

of communal inequalities,

REPRESENTATION OF SIkES AND HINDUS ON THE PESHAWAR MUNICIPAL
CoMMITTEE.

486. ™Lala Hari Raj Bwarup (on behalf of Sardar Sant Singh) :
(a) Are the Government of India aware of a strong feelmg amongst the
Hindus and the Sikhs agamst the distribution of seats in the Peshawar
Mumcxpahty! Was any ‘representation submitted by them on- the 9th

Apri], 1931 ?
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(b) Did the Government of India receive a copy of the letter address-
ed to the Revenue Commissioner, North-West Frontier Province, from the
Sikh Rights Protection Society, Lahore, protesting against applying the
ingenuous ‘* Punjab Formula '’ where the communities to a certain extent
are y balanced, as the said formula will not give protection to a
gmalt minority like the Sikhs ¥ (The letter was published in the Tribwne,
dated the 13th June, 1931). Will the Government of India state their
reasons for adhering to the said formula ¢

(c) After reviewing the whole question the Government of India are
requested to state if it is proposed to introduce joint eleetorates with re-
servation of seats for minorities, as is done in the Lahore Municipality as
stated in the above referred letter of the Sikh Rights Protection Society,
Lahore t If not, why not ?

The Honourable Khan Bahadur Mian 8ir Paxl-i-Husain : (6) Repre-
sentations have been received from members of the Hindu and Sikh
communities expressing dissatisfaction at the proposed distribution of elect-
ed seats in the Peshawar Municipality. A representation was submitted
by the Hindu and Sikh Members of the Peshawar Municipality to the
g!venue Commissioner, North-West Frontier Province, on the 9th April,

31.

. (b) The Honourable Member is presumably referring to a letter, dated
the 2nd Junme, 1931. A copy of it was received by the Government of
India. The formula referred to by the Honourable Member takes into
account not only the population, but also the voting strength of the various
communities. ‘

(¢) This part of the question is not understood. The system of joint
clectorates with reservation of seats does not prevail in the Muuicipal
Committee of Lahore. Separate electorates for Hindus and Sikhs have
been provided in the Frontier Province at the request of the leaders of
these communities, as the choice of the mode of representation was left
to the minority communities. ‘
APPOINTMENT OF SIxmS 70 THE TELEGRAPE ENGINEERING DEPARTMENT,

' Lanore Drvision.

487. *Lala Hari Raj SBwarup (on behalf of Sardar Samt Singh) :
(&) Will Government be pleased to state if the number of Bikh employees
in the Telegraph Engineering Department. of Lahore Division as given

below is correct ?
No. of appoiniments. No. of Bikhs.
1. Engineering Supervisors, Telegraphs 13 "~ Nl
2. Bngineering Supervisors, Telephones 7 * Nal.
3. Telephone Mistries .. .o 13 Nil,
4. Telegraphs Mistries .. .. 6 Nd.
5. Electric Mistries .. .. 4 Nil,
6. Line Imspectors .. .. 3 Ndl.
7. Clerks Divisional Office, Time Secale 21 2
8. Telephone Inspectors .. .. 10 2
9. Telephone Operators .. ... n 5
10. Battery men -, .. 8 Nil.
11, Peon .. .. .. 9 Ndl.
18. Wiremen coolies . .. 8 Nil.
13. Sub-Inspectors . .o 42 3

14. Linemen .. .. .. 311 10



QUESTIONS AND ANSWERS. 589:

. (b) Isit a fact that the attention of Government was drawn by the
8ikhs’ Rights Protection Society, Lahore, to the inadequate representation
of the Sikhs in this Department ¥ What action did Government take to

remove this grievance of the Sikhs 1

(c) What steps, if any, do Government propose to take to grant ade-
quate representation to the Sikhs in this Division ¢

Mr. J. A. 8hillidy : (a) Enquiries are being made and the result will
be intimated to the Honourable Member separately.

(b) Yes. The subject is under examination.

(¢) The recruitment of Sikhs is governed by the rule relating to the
recruitment of minority communities. ’

Dr. Zisuddin Kkmad : What is the percentage of Sikh population
in India ? Is it not less than 1 per cent. !

Mr. J. A. Bhillidy : I am afraid I can only refer the Honourable
Member to the last Census Report,

ABOLITION OF LEAVE RESERVE OFFICERS IN THE METEOROLOGICAL

DepARTMENT.
388. *Mr. C. B. Ranga Iyer: Will Government be pleased to
state :
(a) how many Leave Reserve Officers there are for the Meteorologi~
cal Department ;

{b) whether they are intended to cover the leave taken by officers
in sub-offices of the Department ; '

(¢) on how many occasions.since the introduction of the leave
reserve, officers in sub-offices went on leave ;

(d) on how many of these occasions were the Leave Reserve Offi-
cers sent to sub-offices to relieve the officers on leave ;

(e) whether Government contemplate abolishing the Leave Reserve
Officers ; and

(f) if the answer to part (¢) is in the negative, for what reasons !

Mr. J. A Shillidy : (a) There are two pasts whieh were ereated as
‘‘ Jeave and training reserve ’’.

() 'l:hese two posts are intended to train suitable men in crder to fill
up vacancies in the Department as they arise, as well as to provide a leave
reserve,

(c) and (d). Information will be obtained.

(e) The question of abolishing these two posts will receive cousidera-
tion of the Government when the future of the Department, in view of the
retrenchment proposals, comes under examination.

(f) Does not arise.

ABOLITION OR REDUCTION OF THE INSTRUMENT SECTION OF THE METEORO-
LOGICAY OFFICE, POONA.
489. *Mr. 0. 8. Rangsa lyer : (a) Will Government please state :
(a) whether there is an Instrument Section attached to the Meteo-
rological Office at Poona ; '
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(3) how many officers and clerks are in charge of this section ;
(c) what are the duties of the said officers and clerks ;

(d) what is the cost of running this section alone ;

(¢) whether they intend to abolish it ; if not, why not ; and

(f) whether they intend reducing the expenditure on it ; if so, to
what extent and when ? "

Mr. J. A. Bhillidy : (a¢) Yes.

(b) and (d). The information is being collected and will be com-
municated to the Honourable Member in due course.

(¢) The section is responsible for the general supervision of instru-
ments in use in the Meteorological Department, for specifications of new
instruments and for routine observational work at headquarters.

(e) No ; Government do not consider that it wili be economical to
abolish this section. During the year 1929-30 a saving ¢f Rs. 15,850
was effected by this section by repairing two types of old unserviceable
meteorological instruments alone,

(f) Government have no such proposal before them at present ; the
other part of the question does not arise.

ABOLITION OF LEAVE RESERVE OFFICERS IN THE METROROLOGICAL DEPART-
MENT.

490. *Mr. C. 8. Ranga Iyer : Will Government state whether it is a
fact that the heads of all sub-offices of the Meteorological Department have
demanded the abolition of the Leave Reserve Officers ¥ If so, why then
the delay to abolish them 7

Mr. J. A Shillidy Government have no information. The latter
part of the question does not arise,

COMMUNITIES REPRESENTED IN THE STAFF OF THE INCOME-TAX DEPARTMENT IN
BirAr AND ORissa.

491. *Maulvi Badi-us-Zaman : Will Government be pleased: to
state : '
(a) the number of gazetted and non-gazetted officers, including

the clerical and menial staff, employed in the Income-tax
Department in the Province ‘of Bihar and Orissa ;

(b) the representation of the various commumtles in the different
gazetted and non-gazetted posts in the Income-tax Depart-
ment in Bihar and Orissa ;

(¢) the percentage of the representation of the various com.'mum.
ties in the different gazetted and non-gazetted posts in the
Income-tax Service in Bihar and Orissa ;

The Honourable Sir George Sohuster : (a) and (b). A statement
is laid on the table, containing the mformaqlop required by the Honour-
able Member except in regard to menials. Infof¥ination regarding
menials has been called for and will be comm&nicated to the Honpurable
Member when received.
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(¢) The Honourable Member will be able to work out the per-.
centages himself from the figures supplied in the statement.

Statement showing the communal composition of the Income-taz Department of Bihar and
Ortssa as it stood on 31st December, 1930.

. — Total No.| Hindus. | Musms.{ Others.

1. Gasetted—

(a) Assistant Commissioners .. 2 .. .. 2

() Income-tax Officers .. 18 .15 1 2

(c) Assistant Income-tax Offcers ..| 3 | 2 1
2. Non-Gazetted—

(a) Inspector-Accountants (non-. 1 9 2 .o

clerical). . N
(b) Clerical .. . . 92 69 18 5

Lala Jagan Nath Aggarwal : Will the Honourable Member consider
the desirability of supplying figures relatmg to the amonnt of mcome-tat
paid by the various commumties in this ‘Provines t - - R SR

The Honourable Sir George Schuster : I think the pouit raised by
my Honoura,ble fnend will ‘be dealt thh ih answer to part (d) ot the
following question. o
COMMUNITIES REPRESENTED IN THE STAFF OF THE INCOME-TAX DEPARTMENT v’

BisAR AND Orissa.

492 *Maulvi Badi-uz-Zamsn : (¢)Will " Government be pleased to
state if the recruitment to the Incomestax, Service is: made ¢n maall-lndm
basis or on Provincial basis !

(b) Will Government state whether the dxfferem; mJor ‘and minor
communities in Bihar and Orissa are adequately represented in the In-
come-tax Service ? '

(c) If the reply to part (») is in the negatlve, what immediate
steps do they propose to take in order to ad:mst the communal difference ¢

(d) Will Government be also pleased %o state. th& mﬁﬁber- of Musllim
Income-tax assessees in Bihdr and Orissa'? ,

The Honourable 8ir George Schuster : (a) App0111tih1?ﬂts of' ol
officers below the rank of Commissioner of Income—ta: are made on a
provincial basis.

(b) The Government of India consider that thep may be om for
adjustment in the communal composition of the servize &s t iiéw stands.

. (¢} No measures: for ad.)nstmg inequalities can he taken except to
secure that future recruitment is conducted on the lines prescribed by



592 LEGISLATIVE ASSEMBLY. [17TH SEPTEMBER 1931.

the Governmnent. In the present financial circumstances, immediate
recruitment of new staff on a large scale is ot possible.

(d; No record is kept of the communities to which assessees belong.

CORRESPONDENCE RELATING TO BREACHES OF THE PACT WITH THE CONGRESS.

493. *Mr. 0. 8. Ranga Iyer : (a) Has the attention of Government
been drawn to a telegram, dated Allahabad, August 18, published in the
Madras Muail of Angust 19th, under the title ‘¢ Government and
Mr. Gandhi ”’ containing a statement of the United Provinces Congress
leader, Pundit Jawaharlal Nehru, in which the following passage occurs :
‘‘ The correspondence published by the Government is not complete
especially regarding the United Provinces '’ ¢

(b) Do Government propose to publish the entire correspondence
between the United Provinces Congress and the Government of India re-
lating to the Gandhi-Irwin Pact and the alleged breaches thereof 1 If not,
why not ?

(c) Has the attention of Government been drawn to the following
further statement of Pundit Jawaharlal Nehru in the telegram referred to
above : ‘‘ The contention was that there have been numerous breaches of
the terms of the Pact on the part of the Government of the United Pro-
vinces "'t

(d) Will Government be. leased to state what were the breaches as
contended by .the Congreéss Pa ty m the Unfted Pmﬁmees? =

The Honourable Sir Jmm (a) and §c) I have seen Press
reports of the statements to which the, Honouraf) Member refers.

(3) and (d): T invite. the Honourablo Member s attention 10 the state-
:ﬁe;;llt published in a Gazette of India Extraordinary on the 24th August,

UNEMPLOYMENT IN INDIA.

494, *Bhai Parms Nand : Will Govemmeﬁt be pleased to state :

(a) if itis a fact that the number of the unemployed is increasing
‘' in Indla

( b) whether they are aware that unemployment has assnmed serious
proportions among the literate class ; and

(¢) if so, what steps they propose to take to remedy the evil ¢

Mr. J. A. 8hillidy : I would invite the Honourable Member's
attention to the answer given by me to questnon No. 70 asked by the
Honourable Rai Bahadur Ram Saran Das in the Council of State on the
9th July, 1930. .

RETRENCHMENTS IN THE ARMY DEPARTMENT.

495, *xt 80 l(ltu (a) ‘Will Government be pleased to state the
scales of pay of the Personal Assistant to the Army Secretary and the acales
of pay of the Personal Assmtanfs of other Seereuries to the Gowmment of
India ¢ )
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(b) Will Government be pleased to state the total length of service of
the Personal Assistant to the Army Secretary ?

(¢) Will the Honourable Member kindly state the names, the length of
services, educational qualifications and the designations of those mem of
the Army Department who have been served with notices as a result of
the retrenchment in the Army Department {

(d) Is it a fact that Rai Bahadur A. P. Dube has got longer service
than some of the retrenched men and, if so, why has he not been retrenched
and why has he not been served with a notice !

Mr. G. M. Young : (a) The pay of the Personal Assistant is
Rs. 500—40—700 a month if he is below the Superintendent’s grade at the
time of appointment, and Rs. 600—40—800 a month if he is a Superin-
tendent. There is no corresponding post in other Departments.

(b) 27 years and 4 menths,

(¢) A statement is laid on the table.

(d) No, Sir, not among those of his grade. The rest of this question

does not arise.
Tolal lengéh of servics of the Persona retrenched fréim the Army Départment Secrefariat.

" Total
Name. Designation, . Educational qualifications. length of
service. -
! ‘ ' Yr. Ms.
Mr.A.P.Bates .. | Officer-in-Charge, | Passed Matriculation Examina- | 31 5
_Medal Distribu- | tion.
. 1 tion.
Rai' Bahib H, D. | Superintendent .. Ditto | 215
Ghosh.
Mr. 8. Banerjes ... De. .. | Passed F. A. Examination .. 28 10
Mr. W. G. MacLeod Do. .. | No University qualifisation .. | 32 8
Mr.R.A. Pereira .. | Assistant .. | High School Pass Examination | 25 6
(Bengal).
Mr.G.LCunliffe .. | Do. .. | Passed Matrioulation Exami- | 29 5
Mr. N. C. Banerjes . .- }Clork' .. | No University qualification .. 25 11
Mr.D.N.Bose ..| Do. . Ditto L] o152
Mr. M. N. Banerjee | Do. . Ditto .| o4

INDIANISATION OF SUPERIOR SERVICES IN THE ENGINEERING DEPARTMENT
or THE Carcurra Port TrUST.
496. *Mr. 8. 0. Mitra : (a) Is it a fact that a Resolution was moved
in the Counefl of State for Indianising the superior services in the Eu-
gineering Department of the Calcutta Port Trust in 1922 t
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ment ¢ .

The Honourable 8ir George Rainy.: (a) and (b). A Resolution re-
commending that steps be taken to inerease the number of Indians in the
higher grades. in the service of the Port Trusts in India was: adopted in

g:?ii Council of State in 1922 and:was accepted by the Goveérnment of
a.

(b) Is it a faet that the said Resolution was accepted by Govern-

INDIANISATION OF SUPERIOR SERVICES IN THE ENGINEBRING DEPARTMENT OF
TRE CALcuTTA PoORT TRUST, - "

'497. *Mr. 8. O. Mitra : (a) Are Government aware that 5 posts of
Assistant Engineers on the mainicnance side and four for King George’s
Dock construetion were created by the Port Trust in 1922 for bringing about

the Indianisation of the superior posts of the Engineering Department of
the Caicutta Port Trust ? '

(b) 1f the answer to part (a) be in the negative, do Government pro-
pose to enquire into the matter and state the facts of the case ? o

The Honourable 8ir Rainy : With your permission, Sir, 1
will reply to questions Nes. 497 to 501 together.

The Government of India have no information but have made

enquiries in the matter and will eommunicate the resnlt to the Honour-
able Member.

REDUCTION OF INDIAN ENGINEERS BY THE CALOUTTA PoORT TRUST.

498. *Mr. 8. 0. Mitra : (a) Are Government aware that in 1926 it was.
decided to transfer the Engineers from King George’s Dock on its comple-
tion to the maintenance section of the Calcutta Port Trust ?

(b) If the answer to part (a) be in the affirmative, will Government
be pleased to state how many Indian and European Engineers were go
transferred to the maintenance section ?

(¢} Is it a fact that all the Indian Enginee?s so transferred were eli-’
minated from time to time and all the Europeans so transierred werg,
eventually confirmed in the mainten#ince section * If so, will Government
be ap!eased to state the reasons of this elimination of the Indian BEugineers:
and confirmation of European Engineers !

(d) Are Government aware that this reduction of Indian Engineers
wag dore by the Chief Engineer, Calcutta Port Trust, against the decisions
of the Commissioners for the Caleutta Port Trust § If not, do Govern-
ment propose to inquire into the matter and take steps, against the person.:
respongible for the reduétion of Indian Engineers { If not, why not ?

RaciAL DISCRIMINATION IN PAY IN THE ENGINEERING DEPARTMENT OF THE
Carcurra Port Trusr. -

1499. *Mr. 8. C. Mitra : («) Is it a fact that there arg diffevent designa- .
tions with different ratesof puy for the Tndians dnd Europeans employed
in the Engineering Depattment! of the Calcutta Port Trust ! If so, will
Governrent be pleased to state the reasons why this ¥idial discridiination is

NERA ., C e g e : RS iR M
{For answer to this question,. see anewer to queaﬁqnl' No, 497.,. "
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being miuintained in the said Department * Do Government propose to do
away with this racial diserimination ¢ ' If not, why not ¢

(b) Do Government propose to have one cadre of service for the differ-
ent grades of appointments in the Engineering Department of the Caleutta

Port Trust, so that the Indians and Europeans may have equal chances.of
appointment ¢ If not, why not ? : '

INDIANISATION OF SUPERIOR SERVICES IN THE ENGINEBRING DEPARTMENT
or THE CarLcurra Port TRUST.

+500. *Mr. 8. C. Mitra : (a) Are Government aware that the number of
Europeaus employed in the Superior Engineering ‘Establishment of the
Caleutta Port Trust has been raised from 3 in 1913 to 14 in 1931 ?

) I sb, will Government be pleased to state the reasons for the
gradual increase in the number of Europeans ? RTINS '

(¢) Do Government propose t¢ instruct the Caleutta Port Trust to
take immediate steps to reduce the number of Europeans aud iycrease the
number of Indians in the Superior Engineering Establishment of the said
Trust ¢ 1f not, why not'? ' '

id

Asourrion oF THE Post or DEPUTY CHIEF ENGINEER, CaLcuTTA PorT TRUST.

1501. *Mr. 8. C. Mitra : (a) Is it a fact that a post of Chief Mechanical
Engineer has been created by the Calcutta Port Trust and is it a fast that
the King George’s Dock construction has also been completed 3 .

(b) IF so, will Government be pleasdéd’to state whether thé work 'of the
Chief Engineer has been lightened-thereby ! If so, do Governimert pro-
pose to do away with the post of the Deputy Chief Engineer, Calcutta Port
Trust, and transfer his work to the Chief Engineer ! If not, why not ¢t .

ALLEGED FAVOURITISM IN THE AKMY DEPARTMENT BECRETARIAT.

- b02. *Mr. 8. C. Mitra : (a) Is it a fact that the Army List Section
was unfler the Army Headquarters up td 1920 and in 1924 the section was
brought under the Army Department Sécretariat ¢

(b) Is it a faet that there wal no post of idn: Assistant Army List
Compiler in the Army Department up to April, 1926 ¢ ‘
(¢) Is it a fact that the post was created in May, 1926, and that one

Mr. Avasthi, who became the son-in-law. of Rai.Bahadur A. P. Dube of
the Army Department in that year was appointed to that post ?

(d) Is it a fact that the Personal Assistant to the Army Secretary
has been put in charge of the Establishment of the Army Department
Secretariat ! Are Government aware that there is a great discontent in
the office against his nepotism and favouritism ¢ Do Government propose
to remove the establishment from his hands * If not, why not ?

(e) Is it a fact that the post of Mr. Avasthi was exempted :from the
scope of the Public Service Commission ¢ If so, why ! Are Government
aware that the:post was'créated as a tedhnieal one, 4 thatthid atiowed

tl"dr q.nnwe; to this question, sec answer 10 guestion No: 407,
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of the appaintment of an outsider like Mr, Avasthi ¥ If not, do Govern-
ment propose to make a sifting inquiry into the matter and place the
result on the table of this House !

(f) Isit a fact that the creation oY the post was kept eonfidential till
the appointment of Mr. Avasthi was announced and that no advertisement
was published in the papers for that technical post !

(g) Is it a fact that Mr. Avasthi had no previous experience either as
a Compiler or even as an effice assistant in the Government of India before
he was appointed to that post ?

(k) If the answers to paris (e), (f), (g) are in the affirmative, will
Government be pleased to state the reasons why Mr. Avasthi was given a
preference over the claims of other graduates who were working in the
second and third divisions in the Army Department at the time ?

Mr. G. M Young : (a) Yes.

(b) and (c). The answer is in the affirmative, cxecept that the post
was created in May 1928, and not in April 1926.

(d) The Personal Assistant deals with matters affecting the clerical
estabhshment of the Army Department, under the control of the officer
in charge. The second part of this question is entirely without foundation.
Government do not propose to make any change in the existing office
arrangements.

(e), (f), (g) and (). The circumstances in which this appointment
wag created were explained very fully to this House in answer to question
No. 909, dated the 24th September 1928, and to unstarred question
No. 464, dated the 21st September 1928.

It is not a fact that the post was created as a technical one, nor that
its creation was kept confidential. A large number of applicants were
considered for the post, and several were interviewed by the Establish-
ment Officer before the final selection was made.

CASUALTIES AMONG HINDUS AND MUHAMMADANS IN THE RECENT DISORDERS
I DEra Ismain Kmaw.

.508... Bhai Pazmha Nand : (z) What is the number of casnalties of
Hindos and Muhammadans, separately; in the recent disorder in Dera
Isinail Khan !

(b) What is the appreximate estimate of the loss which the Hindus
and the Muhammadans suffered, separately, by arson and loot ?

(¢) What is the number of Hindus and Muhammadans in the list of
officers and rank and file of police in Dera Ismail Khan 1

(d) Are Government aware of the allegations of Hinduns against the
police for not helping in putting down the fire ¢

(e) ‘How did this dmon!er and lawlessness orngmate 1

Mz B..B. m Enqm ;lua bean made from the Lopal Admmu»
‘tration and the information will snpp.lmdxo thaﬂnnoumble Member
as soon as a veply is reeeived.’
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FganED DoMpinG oF AMaricaN CorsoN INTO INBIA.

504. Bhai Parms Nand : (a) Are Government aware that the
Department of Agriculture of‘*th'z United States of America has published
a report to the gffect that the present cotton crep in the United States
would yield 153 million bales of cotton, to which adding 9 million bales of
carry over, there will be 24} million bales of cotton, which would be
sufficient to supply the cotton world for two years ¢

(b) Will Government be pleased to say what was the value of cotton
imported into India during the last two years, that is, in 1929-30, and
1980-31 ¥ Was the value .of cotton imported Rs. 6,32,50,443 in 1930-31
against Rs. 3,41,12,298 in the previous year ?

(¢) Will Government bé pleased ‘to state how and to what extent
the increased import of cotton into India has affected the area under
cotton crop in the present cotton season !

(d) Do Governmert entertain any fear of cotton from America being
dumped into India, and further lowering the price of cotton produced
in India, which has already fallen abnormdlly 1

(e) Do Government fear that the abnormal fall in the price of
cotton would materially affect the capacity of agriculturists, in cotton-
growing districts throughout India, to pay Government revenuc §

(f) What steps do Government propose to take for the protection
of their own interests, as well as those of the cotton growers in India ?

The Honourable Khan Bahadur Mian 8ir Fasl-i-Husain ;: (a) Yes.

(b) The Honourable Member’s figures are approximately correct.
To be exact, the value of cotton imported into India during 1929-30 and
1930-31 was Rs. 3,42,14,922 and Rs. 6,38,93,631, respectively.

(¢) It is believed that the increased import of American cotton into
India has not affected the area under cotton in India. 'Though the first
cotton forecast published last month showed a fall of 6 per cent. in the
area under cotton, it is expected that the final figures will show that the
arca under cotton this year is not less than it was last year.

(d) No.
(e) The fall obviously makes it more difficult for agrieulturists in
cotton growing districts to pay their land revenue.

- {f) Gavernment have not yet succeeded in deciding upon special steps
which can with advantage be taken. } deciding upon spec P

.’i.‘m :REBELLION 'm- Bumua,

505. *Rao Bahadur M..0. Rajah : Will Government be pleased to
state with regard to the present rebellion in Burma :
(a) the causes therefor ;
(b) the exact or approximate number of lives lost and injuved in
- ‘each of the communities, ‘Indian, Burmese, ' ‘Chinese and
European, and the extent of the loss of property sustained
. respeetively by each of these eommunities ;. and
{o) whether theiGovernmmnt of Burmha have considered the question
of adequately compensating the sufferers for :their-losses and,
if so, with what result 1 -
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The Honourable Bir James Orerar: (o) 1 would invite the Honour-
able Member’s attention to the report of the ,:Gavernment. -9f Burma,
.dated the 8th May, 1981, a copy of which has éen phce inthé Library.

- (b) Casualties among Government servants are as follows :-

Europeans s .. . .. '8
Indians .. .- .. .. 19
Burmans .. .. .. .. 83
()thers .. .. 6

The numben of other: caaualtxea, that is among the rebels and others, is
estimated at something over 2,000, but no egact figure is available at
present. .qugret that it is not possible to give any estimate of the loss of
property.

(c) The cases of Government servants will be dealt with, where
necessary, under. servwe rules., For the rest, I would refer the Honourable

Member to the repiy I have already given to part (c) of Mr. Ranga Iyer’s
question No. 314 on the 15th September.

GRANT oF LEE Passagk CoNCESSIONS TO NoN-AsIATIC NoN-SUPERIOR
OrricErs IN RaiLway SERVICE.

-508. *Mr. K. P. Thampan : Will Government be pleased to state :

(a) whether it is a fact that orders have been passed to grant the
Lee Passuge Concessions to &l ' non-Asietic  mon-superior
officers in the Railway Service ;. if so, with effect from what
date; .

(b) whether there was any representatmn‘ or request from such
_employees for the grant of this concession and whether the
various Agents were consulted in the matter ;

(¢) whether Government will be pleased to lay the correspondence
on the table ;

(d) what will be the probable total expenditure mwl\ed during
the ensuing year ; and

{ej if the approval of the Standing Railway Finance Committee
was obtained before final orders were passed ?

‘Mr. A. A. L. Parsons : (a) Orders have been passed sanctioning
the passage concessions on the scale and conditions prescribed in the
Superior Civil Services Rules, but substituting 2nd Class B for 1st
‘Class B passages to non-Asiatic non-superior employees in the Railway
Department recruited outsxde India and under certam conditions to
such employees recruited in Indm. Thm orders came: mto !orce Tllth
effect from the 1st April 1930.

() Yes.

me(o) (Government do not proposo to lay the oomspondence on the

ta
(d) A reliable eul:hnuw ean be made only after certain questions con-

neetedthhthemlu,wmm Gwemnmtothdu have under con-
tideration, are decided. i

(e) Ne.
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- ‘Me. K. P. Thampan : May L know whether the Raidwsy -Retpench-
ment Committee was asked if the Lee concession passages in regard to
railway servants could be abalished or not ?

- Mr. A. A L. Parsons : I am not = quite sure to what extentyl am
entitled to say what is going on inside the Retrenchment Sub-Committee
at present and which may come out in their report : but J pay say, that
this matter is being considered. : SoE T

Mr. K. P. Thampan : Will Government be pleased to make & special
reference to this Committee to consider whether these eoncessi ns{ghould
not be cut out in view of the large deficit wirh hich ‘th‘e--"“ ways are

going to be faced next yesr? ) L
Mr A A L Parsons : As I have explained, the Railwiy Betrench-
ment Committee has taken up this particular subject.
~ Dr. Zisnddin Abmad : Is it within the jurisdiction of the Railway
Retrenchment Committee to make a recommendation on this point ¢
Mr. A. A. L. Parsons : I imagine:- that they: consider so ¢r; they
would not have discussed it in the Railway Board. e
Mr. K. P. Thampan : Supposing it is not.within, the ambpit, pf the
terms of reference of that Committee, will Government take it upon
themselves and consider the advisability of abolishing these aoncessions 1
Mr. A A L. Parsons : As far as I know, the point has been con-
#idered to be within the ambit of the terms of referenee.: . 1 .wf
Mr. Geya Prasad Singh : Do -Government propose to withdraw' the
Lee comcessions as a measure of ‘retrenchment during these ' times of
financial stringeney. ; ' - g
"'~ Mr. A A L. Parsons : That, Sir, is a question of which I am afraid

_notice will have to be given, and then it will not fall to my lot to angwer
it.

-

 Mir. Gaya Prasad Bingh : May I take it that this question did not
enter into their consideration before this—the question of withholding
the Lee concessions !

_Mr.A A L. Parsons : As [ have explained, that is,a{ Qifestion of which
notice should certainly be given and if notice were given it would not

fall to me to answer it : it is a general question affecting all Departments
of Government.

.., Mr. Gaya Prasad 8ingh : T was referring to the Railway Services
with which the Honourable gentleman is comncerned.

The Honourable Bir George Rainy : I think it is obvious that a
matter of this kind could not be considered by one Department in isola-

tion. If it is considered at all, it must be considered with reference to all
Departments. : RS

Mr. O. 8. Ranga Iyer : Has any correspondence passed between the
Government of India and the Secretary of State with- regard™o the
abolition of the Lee concessions in view of the present existipg eirecum-
stances, economic and otherwige ¢: ' = ° SR

The Honourable 8ir George Rainy : The Honourable Memifér 0 wht
clearly, I think, to give notice of that question. %lg
L203L.AD ' ’ ¢



600 LEGIS LATIVE ASSEMBLY. [l7TH SEPTEMBER 1931.

Mr. ©. 8. Ranga Iyer : Will the Government be pléased to stdte if
the Government of India propose to recommmend to the Secretary of State
to abolish the Lee concessions during thé present erisis ? o o

The Honourable Bir George Rainy : Equally. the’Honoufuble Meémber
should ‘give notice of that question. e .

Mr. C. 8. Ranga Iyer : Will the Government be pleased to considef
recommendation of this matter to the Secretary of State in view of the
ecotiomic and financial erisis in this country f aor oA '
. The Honourable 8ir George Rainy : I think, Sir, I must again say
that the Honourable Member should give notice of that question.

.~ Mr. C. 8. Ranga Iyer : I would at least strongly urge an the Igader
of the House that the House should be given an op o;‘tggn,it)' to express
its views on this matter : since at question time the Government want to
shirk their responsibility of informing this House #n@ through this House
the country, T think it is very deplorable. ‘ ' : '

The Honourable 8ir George Rainy : On a point of order, Sir : is the
Honourable Member asking a question ?

Mr. 0. 8. Ranga Iyer : May I know whether the Government pro-
pose to inform the country through this House as to what steps they
propt:le to take in regard to the Lee concessions and when they propose
to take it ?

Mr. President : I wish once again to point out to the Honourable
House that there is no rule or Standing Order which compels Government
to give answers to questions. Homnourable Members on the Treasury
Benches are entitled to say that they want notice of a question put as a
supplementary question. I have stated previously that Honourable
Members on the Opposition Benches have their remedy under the rules
and Standing Orders.

Mr. C. 8. Ranga Iyer : As I find, Sir, that the Honourable gentleman’s
answer is very unsatisfactory. 1 propose to table an Adjournment Motion

to-morrow.

Mr. K. Ahmed : Do the recommendations of the Lee Commission
come within the ambit of enquiry by the Retrenchment Committee ¥ 1f
so, may I know whether the subjeet comes under the General Purposes
Committee or any other Retrenchment Committee. ... ...

Mr. President : Are you asking a supplementary question ?

Mr. K. Ahmed : Yes, Sir : I want to know if the subject matter of
the Lee concessions comes under the ambit .of the General Purposes
Committee on Retrenchment or it comes under any other Retrenchment
Committee ?

Mr. Jagan Nath Aggarwal : I am afraid, Sir, we have not been able
to follow the supplementary question.

Mr. President : Nor have 1.

The Honourable 8ir George Rainy : In reply to the last remark of
my Honourable friend Mr. Ranga Iyer, it is quite open to him to ask
for the information by means of a short notice question. I am not
endeavouring to put him off, but it cannot be answered now.
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m Peumr Text Boax CoMirerie O

507. *Bhai Parma Nand : (a) Is it fact that the staff of the Text
Book Committee, Delhi, consists of Muhammadans only *?

(b) Will Government kindly lay on the table a statement of the
expenditure on the Delhi Text Book Committee for the three years ending
March, 1931 ¢

(¢) Will Government kindly state what purpose the. Comnittee ha.s
served ¢

(4) Do Government propose to conmder the adv:sabxlxty of abolmbing
the (‘ommnttee altogether ?

The Honourable Khan Bdndnr Mian Sir Fasli-Husain : (a¢) The
Honourable Member is quite right in assertmg that the whole-time staff
of the Delhi Text Book Committee consists of Muhammadans only, but
would he mind my supplementing that assertion by adding that it
consists of two men only and they are menials.

(V) A statement is lajd on the table, .

(¢) The Text Book Committee (a) advises the Superintendent of
Education on the suitability of books for schools in the provines, ()
n}aint:g:s a reference and lending library of school text books for the use
of teachers.

An account of its work is found in the Annual Reports on the Adminis-
tration of the Delhi Provinee, copies of which are obtainable in the Library.

(@) Not in view of what is said above.

Statement of the expenditure on the Delhs Text Book Commiltee for the three years ending

March, 1931.
Allowance for | Salaries of
Years. part-time whole-time | Contingencies. Total.
service. staff.
Re. a. p. Re. a. p. Rs. a. p. Rs. a. p.
1928-29 880 0 0 188 13 0 ‘3012 6 819 9 6
1929-30 6689 8 9 170 5 © 461 7 0] 1,221 4 9
1930-31 665 0 0 277 6 2 104 5 2| 1,046 11 4

APPOINTMENT OF HINDUS IN THE OFFICE OF THE SUPERINTENDENT-OF EDUCA-
TION, DELHIL

508. *Bhaj Parma Nand : (¢) Is it a fact that the present staff
of the Superintendent of Education, Delhi, consists only of Muhammadans 1
1s it a fact that the Hindu clerks have been gradually replaced by Muham-
madans ?

(b) Are Government prepared to recognize the claims of Hindus for

the above Department ? )
C
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The Honourshle Khan Bahsdur Mian 8Sir Fagl-i-Husain : (¢) The

answer to both parts of the question is in the negative. The staff con-
sists of four Munlims and three Hindus. R AP SR S e

(b) Certainly.

TRANSFER OoF THE DisTrICT INSPECTOR OF ScHoOoLS, DELHI,

. 509. *Bhai Perma Nand : (a) Is it a fact that the Government of
India, in consultation with the Punjab Government, agreed to borrow the
services of P, E. 8, offiecers for the Delhi civil administration for the two
posts, viz., District Inspector of Schools and the Head Master of the Gov-
erpment High School, Delhi, for not more than three years at a time {

. (b) For how many years has the. present District Inapector of
Schols, Sh. Ghulam Mohey-Uddin, been serying in Delhi 1.

(¢) Will Gowvernment state for how long he will be allowed to hold the
Ppresent post ? ' Lo

The Honourable Khan Bahadur Mian Sfr Pasli-Husain: (2) In
accordanee with the arrangements approved in June 1830, the services
of these officers are berrowed Irom the Punjab for periods ordinarily

not exceeding three years. -
(b) About three and half years.
“ {¢)’ Till he is transferred.-

1

HINDU AND MUHAMMADAN TEACHERS APPOINTED AND DISMISSED ON THE
RECOMMENDATION OF THE DisTRICT INSPECTOR OF ScHooLS, DELHI.

510. *Bhai Parma Nand : Will Government kindly state tha number
of Hindu and Muhammadan teachers in Municipal and District Boards.
and Government institutions under their control who have been appointed
and dismissed on the recommendation of the present District Inspector of
Schools, Delhi, Sh. Ghulam Mohey-Uddin ¢

The Honourable Khan Bahadur Mian 8ir Fazl-i-Husain : Recommen-
dstions of officers of Government in matters of personnel are confiden-
tial and it is not in the public interest to disclose them. Information
sought as to the number of teachers appointed and dismissed since
October 1927 distributed communally is however available. Three
teachers have been dismissed, of whom two were Hindus and one

Muslim. 106 teachers were appointed, of whom 69 were Hindus,
36 Muslims and 1 Christian.

RECOGNITION OF MUHAMMADAN EDUCATIONAL INSTITUTIONS ‘AND APPOINT-
MENT OF MUHAMMADAN TeacrERs IN DELHL

511. *Bhai Parma Nl.l.nd.-: (2) Will Government kindly state the
number of Muhammadan institutions recogniged by the Bducation Depart-
ment, Dethi, before the appointment of the present District Inspector of
Schools and after his appointment ¢ S o

(b) Will Government kindly state whether a regular policy has been

followed to increase the number of Muhammadan teachers i .
ment High School, Delhi ? ’ in the Govern
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The Homoursble Khan Bahadur Mian Bir Fast-i-Buswin : (o) 13
‘before and 10 after. : '

(b) Government have considered it desirable that all teachers
should not come from one community only and that a reasonable pro-
portion of the appointments at the Sehool should be held by Mushims,
of course subject to the requirements of efficiency being satisfied.

"QUARTERS OF THE BoOARDING HoUSE AT THE GovERwMENT HIicH SomOOL,
~ DeLHI ’

512. *Bhai Parma Nand : Will Government kindly state whether
there is any proposal for closing the boarding house attached to the Gov-
ernment High School, Delhi, and getting the quarters vacated by the
Superintendent of the boarding house with the objeet of providing
quarters for the Head Clerk of the Education office and inspecting staff,

ete. ?

The Honourable Khan Bahadur Mian 8ir Fiszl.i-Husain : The ques-
tion of closing the Boarding ‘House of the Government High School
Delhi, not with the object of providing quarters for the clericgl an
inspecting staff of the Education Depaftment as the Honourable Member
seems to suggest, was taken up on grounds of economy. It appears
‘that during the last three or four years the average nuiiber of board
belonging to the Government High School was less than fifteen; -
the expenditure of its imaintenanee was over Rs. 1,000 a year.

GRrADATION LisT OoF DivisioNAL ACCOUNTANTS IN THE BoMBAY PRESIDENCY.

513. *Mr. Lalchand Navalrai: (a) Will Government be pleased to
state whether a gradation list of Divisional Accountants is maintained in
the Bombay Presidency ! ' - '

() If the reply to part (a) be in the affirmative, is the list for the
Divisional Accountants in the regular P. W, D. and Lioyd Barrage one and
the same ? . ,

(¢) If so, is the seniority and juniority of such Accountants adhered
to according to their number in the list at the time of retrenchment or
Barrage amalgamation ; if not, what special reasons are there to depart
from the ordinary course ? .

(d) Is it a fact that the senior Accountants in the P. W. D. have been
reverted and the juniors in the Lloyd Barrage made to comtinue ?

(e) If the answer to'part (d) be in the affirmative, why has this
policy beecn adopted ?

The Honourable Sir George SBchuster : With your permission, Sir,
1 will deal with questions Nos. 513 to 517 together.

Enquiry is being made and a reply will be sent to the Honourable
"Member in due course.

Mr. Lalchand Navalrai: May I know from the Honourable Member
whether notice was not in time to reply to these questions !

The Honourable 8ir George Schuster : 1 think the Honourable
Member may conclude from my reply that the notice was not sufficient

to obtain satisfactory information in regard to this mass of detailed
questions.
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Mr. Laloband Navalrai: Does the Honoursble Member, therefore,
propose that in future in his case there onght to be a lenger mnotice §

(No answer was given,) o

Now-APrPoINTMENT OF P, W. D. ACCOUNTANTS ON THE LLOYD BARRAGE
ScHEME IN BomBay.

1514. *Mr. Lalchand Navalrai : (¢) Will Government be pleased to
state whether on the Lloyd Barrage, persons who have not passed the
Divisional Test are working as Accountants and Addxtlonal Accountants 7

(b) Is it a fact that qualified men from the P, W. D. with good ex-
perience and fine records have been made to revert as clerks ?

(¢) If the reply to parts (a) and (b) be in the aﬁirmatnve, what are
the reasons for differential treatment ¥ -

~-Nou APPOINTMENT OF P W..D. ACOOUNTANTS ON.TBE LLOoYD BARRAGE
ScEEME 1IN BouBay.

{515. *Mr. I-llch&nd Navalrai ; (a) Will Government be pleased to
state if there are any gpecial quahﬁcatwns required for the post of
Dmmonal Accountants on the Lloyd Barrage which the Accountants in
the P. W. D. do not possess ?

(b) Have any Accountants from the P. W. D. been taken up on the
Barrage !

(¢) If the answer to part (b) be in the affirmative, have they preved
efficient ?

NoN-ArPoINTMENT OF P. W. D. ACCOUNTANTS ON THE LLoYD BARRAGE
ScrEME IN Bomaay.

1516. *Mr. Lalchand Navalrai : Will Government be pleased to state :

(a) whether the Audit Officer, Lloyd Barrage, has refused te
take up as auditors clerks of the P. W. D. who have passed
the Divisional Test ;

(b) whether persons from outside with ng accounts qualifications
\ have been taken up as auditors ;

(¢) what the special reasons are which have prompted the Audit
‘Officer to reject people. from the P. W. D. ?

Nox-ArPoINTMENT OF P. W. D. ACCOUNTANTS ON THE Lvovp BarracE ScHEME
| v Bompay.

1517. *Mr. Lalchand Navalrai : (a) Is it a fact that the reverted
Accountants and Divisional Test passed clerks of the regnlar P. W. D. on
g)e Ll;)yd Barrage represented their grievances to the Audltor General,

eThi .

(b) Isita fact that the Auditor General did not interfere : ; if so, why ¢
(¢) Do Government propose to inquire into the whole question aud lay
down a just policy in connection therewith ¢

tFor answer to this question, see answer to question No 513
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SITES RESUMED BY (GOVERNMENT.

518. *Dr, Ziauddin Ahmad (on behalf of Khau Bahadur Haji
Wajihuddin) : (a) Is it a fact that some Cantonment Authorities have
made payments from the Cantonment Fund, of compensation for buildings
standing’ on sites to be resumed under Government orders ?

. (b) Is it a fact that the purposes for which the Cantonment Fund
can be used are speeifically detailed in the .CAntorments™ Ack ?

. {e) Is the payment of compensatiofi for the buildings standing -on
nites to be resumed amang the purposes for which the Cantonment Fund
can be used under the Cantonments Act? =~ :

(d) If so, will Government specify the particular section sanction-
ing such an expenditure * If not, do Government propose to prevent
Cantonment Authorities from spending the Cantonment Fund on such a
purpose and arrange the refund of the amount spent se far ?

Mr. G M. Young : (a) and (b). Yes. _

(¢) Yes, as the buildings were in a ruinous condition.

(d) Section 117 (k). The expenditure was a source of profit to the
Cantonment Authority, as they are now free to develop the sites on a
commercial basis, and, under rule, will receive 3ths of the income. '

PayugpNTs ¥ROM: CANTONMENT FUNDS 0F COMPENSATION. ROR BUILDINGS ON

RESUMPTION OF CERTAIN BUNGALOWS IN NOWSHERA CANTONMENT.

519. *Dr. Ziauddin Abmad (on behalf of Khari Bahadur Haji
‘Wajihuddin) : (a) Is it a fact that the Milk Estates. Officer,: Peghawar
Circle, has issued notices to the owners of bungalows Nos. 64, 65, 66 and 67,
Nowshera Cantonment, for their resumption on payment of nominal com-
pensation ranging from Rs. 1,200 to Rs. 1,700 ¢ :

(b) Have the notices been issued under Government orders ! If
80, will Government be pleased to state the circumstances under which
the. resumption has been decided upon t N

(c) Is it a fact that in the notices under reference, it is definitely
stated that the Military Kstates Officer shall enter the bungalows on 31st
August, 1931, and take possession thereof hy foree ? .

(d) Will Government refer to the section of the Cantonments Act
under which it is empowered to take possession of bungalows sought to
be resumed by force ? ) ]

(e) Is it a fact that the owners have challenged the right of Govern-
ment to resume the bungalows and their sites ! Do these bungalows stand
on land held as free grant ¥ Have Government established their right to
resume in a Court of Law ?

(f) Are Government aware that the proposal to resume the bungalows

and to take possession thereof by forece on a certain specified date, has
created great unrest among the house-owners of Cantonments ?
. (g) Have the Government received representation from the All-
India Cantonments Association on the subject > If so, do Government pro-
pose to keep the resumption proceedings in abeyance, till the matter is
discussed with Government by the Association and Government have an
opportunity to hear the other side ¢
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Nr. 6. M Y : Government have received a representation
from the All-India Cantonments Amoeiatiotz on the Isubjeictv, anld :;e
awaiting a report from the local military authorities. I will supply the
Honouu;gable Member with a full reply to his qaestion as soon as I am in
a position to do so.

RESIDENT§ EXPELLED FROM CANTONMENTS.

520. *Dr. Zisuddin Abmad (on behalf of Khan Bahadur Haji
Wajihuddin) : (a) Will Government be pleased to state how many residents
of Cantonments expelled from their respective Cantonniénts under the Old
Cantonments Act, are still under the ban of expulsion ¢

(b) Will Government state their names, the offence under which the
original expulsion, orders were passed and the reasons for continuing
those orders !

(¢) Is it a fact that Th. Amar Singh Laxmansingh and L.,Bhnawaq
Dass Aggarwal of Mhow Cantonment expelled from ,t,l.xgrehjn_,li)_mﬂ are
-still out of that Cantonment ? ‘ e

(d) Is it a fact that the All-India Cantonments Association has made
representations on their behalf and have even secured and submitted to
Government, undertakings from those pemsons not to do anything on
their return to Mhow, coming within the purview of section 239 of the
Cantonments Act *

(¢) Do Government propose to cancel those orders of expulsions in
case of these persons ; if %0, when ¢ T e

Mr. G. M. Young : (¢) Two.

, () and (c). Their names are as stated in part (c) of the question.
The order of exclusion was passed in consequence of their conviction and
imprisonment on charges of attempting to seduce soldiers from their
allegiance. Their activities ever since their exclusion are reported to have
béen such as render their re-admission to the Mhow Cantonment undesir-
able. The orders of exclusion were passed in 1922 and 1924, respectively.

"(d) The Association have represented the matter to Government ;
but no undertakings have been furnishéd by the persons mentioned.
(e) No, Sir.

S8TORES PURCHASED BY INDIAN RAILWAYSE.

521. *Lals Hari Raj 8warup : (a) Will Government be pleia;;ed to
state the total value of stores purchased by the Indian Railways during the
years 1928-29, 192930 and 1930-31 ¢ '

(b) What were the chief agencies through which these stores were pur-
chased in eaci yvear and their value ?

(¢) What was the value of such stores purchased through the Indian
Stores Department !

(d) Why were not all the requirements of the Railways obtained
through the Indian Stores Department ¢ :

Mr. A. A L Parsons: (a) and (c). The information is given in

Vol. 1T of the Railway Board’s Annual Reports on Indian Railways, copies
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12,{' *lllich are in the Library. The Report for 1930-31 will be published
thortly.

(b) Railway Administrations in India, the Indian . Stores
ment, the India Store Department, London, and the Boards of Directors
of Indian Railway Companies in London. Information regarding the
value of the respective purchases made through each of these agencies is
not available.

(d) Purchases are made through the Indian Stores Department when
on examination it is found to be advantageous to the railways to do so. But
there are many articles used by railways, wagons and coal, for example, and
multifarious small items the purchase of which through that Department
would be of no advantage.

S‘l’dl.lﬁ PURCHASED BY THE ARMY DEPARTMENT.

522. *Lala Hari Raj Bwarup; (¢) Will Government be pleased to
state the total value of the stores purchased by the Arm,) Department
(b) Will Government be pleased to state the system by which the Army
Department secures the supply of stores needed by the Depariment ?
‘‘(¢) What is the value of such' stores purchased through the Indian
Stores Deépartment ¥ o ' o v o
{d) Why were not all the requirements of the Army erﬁgtm‘ent

obtained through the Indian Stores Department °

Mr. G. M. Young : (a) and (¢). The information is being collected
and will be supplied to the Honourable Member.

(b) and (d). In accordance with the Industries and Labour Depart-
ment Resdlution No. S.-217, dated the 12th December, 1929, and published
in the Gagzette of India, dated the 14th December, 1929, lethal stores and
technical apparatus and equipment are purehased either thfough the India
Store Department, London, or, if they are available in India, by the
military purchasing organization in India. Foodstuffs also are purchased
by that organmization, as the Indian Stores Department do net deal in food-
stuffs, Other purchases are made through the military purchasing
organization, when it appears cheaper and more advantageous to do so.

PUrcHASE OF STORES THROUGH THE INDIAN STORES DEPARTMENT.

523. *Lala Hari Raj Swarup : (a) Is it not a fact that when the
Indian Stores Department was established, Gévernment deciared that all
purchases for Government requirements should take place in this country
by tenders called for in rupees for delivery in India ¢

(h) How far has this policy been adhered to ?
(¢) Why has this policy not been given effect to completely ?

(d) When do Govermment think their policy will be completely adhered
to? "

Mr. J. A 8hillidy : (¢) The Indian Stores Department was established
in the year 1922, while the rupce tender policy was adopted in December
1929, and brought fully into operation from 1st January. 1931 ; the
answer to this part' of the gquestion is, therefore, in the negative.
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.. {b),to. (d). The attention of the Honourable Member is inyited
{0 ‘the Government of India’s Resolutions No. S.-217, dated the 13th
‘September, 1928, and 12th December, 1929, respectively, copies of which
‘redvailablein the Library of the House. - e

COMPENBATION TO SARDAR GANGA SINGE AND MEMORIAL roi mrs CHILDREN.

524. *Rai Sahib Harbilas Barda : (o) 1s it a fact that the Honour-
able the Chief Commissioner, North-West Frontier Provirce, had announced
that Sardar Ganga Singh whose two children were killed and wife seriously
wounded by the British Lance Corporal last day ¢of May, 1930, at Peshawar
was to be compensated and, if so, was he offered anything in cash or kind ¢
1f so, how much ? Did Sardar Ganga Singh accept or refuse the offer and
the reason of his doing so ?

(b; Did the Honourable the Chief Commissioner sanction an amount
of Rs. 15,000 to build a children’s ward in memeory of the children of Sardar
Ganga Singh ? If the answer is in the affirmatjve, will Government please
state when the ward will be built ! Dfd thé public ask'something more
than this as suggested in the daily Mwap, dated the 30th August, 1930 ¥
Have Government considered the suggestion ? - '

(¢) Has the attention of Goverrment been drawn to the pmblic de-
mand, vide the Tribume, dated the 14th January, 1931, and the Hindw
Herald, dated the 15th January, 1931 ¢ Do Government propose to do
anything in the matter ? '

Mr B B. Howell : The Honourable Member is referred to the
answer given to question No. 304 asked in this Assembly by Mr. 8. C.
Mitra. ' SR o

Riors AT DERA IsmaiL KHAN AND KuLAcHI VILLAGE.

525. *Mr. C. 8. Ranga Iyer : Will Government be pleased to state the
facts and details of the riots at Dera Ismail Khan and Kulachi Village ?

. Mr. B. B. Howell : A eommunique issued by the Local Administration
regarding the recent riot at Dera Ismail Khan is laid on the table.
As regards Kulachi the facts are that on the night of 15th August an
attempt was made to set fire to Kulachi and in the confusion to loot
Hindu shops. The 'police opened fire killing one man. The people of
the tewn co-operated with the police:and the attempt failed. Ome &hop
and one serai were burnt.

B . Vo

Telegram No. 1054-L., dated the 13th (und received 14th) Angust, 4931. . -
From—Norwef, Nathisgali, : ot RO
To—Foreign, Simla.

(Addressed to Associated Press, repeated to Home and Foreign.)

Communiqué at 9-30 A.M.. on the 11th August, a minor quarrel occurred petweem
Hindu and Mohammedan in Deru Ismail Khan City in which the former is said to have
made some disparaging remarks about the latter’s religion. This developed within a
few mimutes inte a violent communal riot which was accompaniéd by much incindiarisn
two Hincus and two Mohammadans were killed in the rioting and a nuomber not yet
ascertained were injured, of whom seventeen were admitted t:%:ospital. By 1 r.M. the
rioting had been quelled with the aid of additional civil foreces. There was no firi
and lathi charges sufficed to disperse the crowd. In view .of the 'acatc communa
tension prevailing and the number of fires still burning and the opportunities for
looting afforded by the burning shops more police reinforcements were brought in
supported by regular troops and fromtier constabulary. Very great diffioulty was
expericnced in checking und extinguishing the fires. The enrfew order was enforeed

b’
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o

in the evening and the night passed without incident the troops and constabulary being
beld in reddiness round tho city. There was a further' threat eurly the following
morning of more rioting, but this was frustrated by timely nction. According latest
reports available -over 200 shops, houses and serais have beéen burht uid another 40
houses are said to have been looted before the situation was brought under eontrol,
the total value of property damaged is not yet known, but it is feared miist be com-
siderable. ‘ o C t o

'Riots 1N TRE NoRTH-WEST FRONTIER PROVINCE.
526. *Mr. O. 8. Ranga Iyer : Will Government please state :

(a) how many riots and casualties have occurred in the North-West
Frontier Province between Hindus and Muslims this year and
last year ;.

(b) how many riots between Hindus and Muslims have been averted
by Police intervention ; and

(¢) what are the remedies Government propese to apply ?

Mr. E. B. Howell : 8ir, with your permission, I propose to answer
questions Nos. 526 and 6527 together; o :

Enquiries have been made and I will inform the Honourable Mem-,

ber in due course of the result.
Mr. B. Das: In view of the importance of the subject, will the
Honourable Member be pleased to lay that reply on the table ?

Mr, E. B. Howell : Yes, Sir.

RioTs IN THE NoORTH-WEST FRONTIER PROVINCE.

< 1587. *Myr. 0. 8. Ranga Iyer : Will Government please state :

(a) the extent of the loss of lives and damage done to Hindu pro-
perties in the North West Frontier Province by the Muslim
riots ;

(b) the proportion of the minority community to the population
where the riots occurred : o ' '

(c) the manner in which Government propose ‘to help ‘the ‘Hindus

SR who have suffered at the hands of the rioters ;
' " (d) what help has so far leen rendered by :Government to the
" sufferers during the riots ; and

(e; what punishment has been meted out to the authors and insti-
gators of ,the. riots ?

‘ a
TRADE BETWEEN INDIA AND JAPAN AND INDIA AND BRIiTAIN.
528. *Mr. C. 8. Ranga Iyer : Will Government please state what was :
(a) the percentage of trade between India and Japan in 1930-31 ;
and
(V) the percentage of trade between India and Britain for 1930-31 ¢

The Honourable 8ir George Rainy: (¢) and (b). The share of
Japan in the trade of India in merchandise in 1930-31 was 9.8 pér cent.,
while that of thé United Kingdo‘m‘ was 29.6 per ¢ent. '

tFor answer to this question, see answer to question No. 526,

a
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- DEcLINE IN TER FomrmieN TraDE or THE BoMBAY PRESIDENCY.

539. *Mr. O. 8. Ranga Iyer : Will Government please state :

(a) whether their attention has been drawn to the latest official
report of the foreign trade of the Bombay Presidency and
whether it is not a fact that there is a total drop of Rs. 54
crores or 22 per cent. as compared with the previous year in
Bombay’s trade for March 1930-31 ;

(b) whether any correspondence has passed ‘between the Government
of Bombay and the Government of India on the trade situa-
tion and, if so, whether Government will publish it ;

(¢) what remedies, if any, are (s) contemplated by the Government
of India, and (1) suggested by the Bombay Government ;
and ‘ ‘

(di whether the distribution in the deelineé of the trade percentage
shows that the United Kingdom has yieldegt place-to Japan !

The Honourable Sir George Rainy : (a) Yes.
(b) No such correspondence has taken place. » !
(¢) The main cause of the decline in the trade of the Bomba_xvl’mi-

[23

dency is unfortunately bevond the control of Governmedd. & %

. [ R PREESY <.§
(d) The Government of India are unable to add to the information
contained in the official Report to whieh the Hohotirdbld: Membér has
referred. and of which a copy is in the Library.

‘CORRESPONDENCE WITH His MAJESTY’S GOVERNMENT REGARDING BRITISH
TRADE IN INDIA.

530. *Mr. 0. 8. Ranga Iyer : Will Government please state if any
correspondence has passed between His Majesty’s Government and the
Government of India regarding British trade in India and, if so, for what
purpose and with what result ¢

The Honourable 8ir George Rainy : Beyond the communication of
certain information for Parliamentary purposes in respomse to requests
from the Secretary of State for India, the Government of India have
had no correspondence with His Majesty’s Government regarding Bri-
tish trade in India. '

STOPPAGE OF THE ACTIVITIES OF THE ARCHAEOLOGICAL DEPARTMENT BY WAY
OF RETRENCHMENT.

531. *Mr. C. 8. Ranga Iyer : (a) Will Government be pleased to
state if they propose to encourage at present archieological éxploration in
India by spending more money for that purpose ! If so, why ?

(b) Will Government be pleased to state if they intend to stop the

activitics of the Archeological Department by way of retrenchment for
sometime to come

The Honourable Khan Babadur Mian Bir Fasl-Husain: (1) No.

(b) The General Purposes 8ub-Committee of the Retrenehment Advi-
sory Committer has been considering the question of curtailing the aeti-
vities of the Archmological Department as a measnre of retrenchment.
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Goveynment are awamng the mggestiong of gbe Commitipe- l»tou'leom-
ing to a decigion. : :

[
o}

'

Ruuncn PaPERS rtmuannn BY. Orncm m Assmrme or THE METRO-
. ROLOGICAL DEPARTMENT. 3

532. *Mr. O. 8. Ranga Iyer : (1) will Government be pleased to
state the names and number of research papers published by the officers
and assisfants of the Meteorological Department so as to advanee {a)
Indian Meteorology and (b) Astronomical Research § =

(2) (a) Will Government be pleased to state who are the oﬂieers, and

what is the number of the researched papers published by them after
joining the Department, both astronomical and meteorological

(k) What is the pay of the said officers and assistants ?

Mr. J. A BMilidy': Government do not possess the information and
could supply it only after enqumes stretchmg back over ma}yy years.
Gt Lo

REDUCTION OF SALABIES oF Bmmon OFFICERS.

533, *Mr. O. 8. Ranga Iyer : Wil Government be pleased to
state whether they are considering the advisability of reducing by 30 per
cent. the excess in the salaries of all ofﬁcers and oﬁiclals getting over
Rs. 1,000 ¢ :

The Honourable 8ir George Schuster : Government have a great
number of means for effecting economies under consideratipn. 1 should
however exylain that 'the. spedific proposal of the Honourable Member.
if T have-correctly understoed- it, has not beén considered.

Mr. C. 8. Ranga Iyer : Will Govermment be pleased te state if
they propose tp send any communication to the Becretary of State on

the guestion of reducing by any :percentage the salaries of officers and
officials ?

The Honourable 8ir George Schuster : In a reply. whleh I gave to a
very similar question vestordav, I pointed out to the .Honourable Mem-
ber who asked the question that the ‘Government conld not give infor-
mation as to correspondence between themselves and the Seeretary of
State, and my Honourable friend accepted that as the ordinary position
of the Government in. these matters.

Mr. C. 8. R&ngu Iyer : Will Government be pleased to urge
upon the Secretary of State for India the pecessity gnd desirability of
reducing the pay of all those for whose'salaries and appointments the
Secretary of Qtate is under the statute directly responsible 1

The Honourable Sir George"Bohuzter : 1 shall be pleased to take
note of the Honourable Member’s suggestion.

RepvucTiON oF Tuvnum Am.owmon oF GOVERNMENT SERVANTS AND
MEMBERS OF THE CENTRAL LEGISLATURE.

' 534. *Mr. 0. 8. Ranga Iyer : Will "Government be pleased to state
whether they are considering the advisability of reducing the travelhng
allowance of Government servants and Members of the Central Lagisliture ¢
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The Honourable Bir George Schuster : The Government of India
already have under consideration the question of revising the ‘travel-
ling allowance rules applicable to Government servants for journeys om
tour. . The question.of a reduction in the travelliag allowance of Mem-
bers of the Central Legislature is how under the consideration of the
Retrenchment Advisory Committee.

A\ "’x,

Cost oF HauLagE oF MoTOR CaRs OF MEMBERS OF THE CENTRAL LEGISLATURE.

535. *Mr. C. 8. Ranga Iyer: (¢) Will Government be pleased to
state how much money was spent on the haulage for the motor oars of the
Members of the Central Legislature last year t

(b) How much money will be saved by the stoppage of the said haul-
.ge ’ \

(c) Do Government propose to discontinue the heulage * If- not,
why not *

The Honourable 8ir George Schuster : (¢) Rs. 50,039-6-0 in connec-
tion with the last Delhi Session.

(b) Approximately Rs. 48,000 per annum, if the eorresponding inerease
in conveyance allowance which is admissible in lieu is not taken into
acoount.

(¢) Government are awaiting the recommendations of the Retrench-
ment Advisory Committee.

TRAVELLING ALLOWANCE AND HAULAGE oF MoTOR CARS OF MEMBERS OF THE
CENTRAL LEGISLATURE.

536. *Mr. C. 8. Ranga Iyer: Will Government be pleased to
state what was the total expense by way of travelling allowance and haulage
for cars of the Members of the Central Legislature for the last year for :

(a¢) the Simla Session, and
(b) the Delhi Session ?

The Honourable 8ir George Schuster : (a) Rs, 93,638-4-0.
(b) Rs. 2,74,922-15-0. '

ALLEGATIONS OF CORRUPTION AGAINST MR. SMITH, DIvisioNaL ELECTRICIAN,
NorTe WESTERN RarLway, Murrawn.

537. *Birdar Harbans 8ingh Brar: (¢) Are Government aware
that very serious allegations of corruption against one Mr. Bmith,
Divisional Electrician, Multan, on the North Western Railway are con-
tained in a booklet entitled ““ To All God Fearing and Rightesus Souls ’’
and in the Raslway Herald, Karachi, dated the 15th March, 1931 ¢

(b) Have Government asked Mr. Smith to clear his conduct in a court

of law or what other appropriate action has Government taken in the
matter ?

(¢) 1f the answer to part (b) is in the negative, what action do Gov-
ernment propose to take against Mr. Smith ? '

Mr. A. A. L. Parsons : (a) No.
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@y No. | o

(c) None. The Divisibnal Superintendent is quite competent to
deal with such a matter.
REPRESENTATION OF BIXHS IN CERTAIN AccoUNTs OFricEs &ND THE PusLic

‘WoRkS DEPARTMENT.

538. *@irdar Harbans Singh Brar: (¢) Are Government aware
of the very poor representation of the Sikh community in the following
offices : ‘ L B co '

1

(1) Office of the Auditor General in Iﬁdia,,
(i) Office of the Accountant General, Central Revenues,
(74) F.,W. D, Central Accounts, Office,
(iv) P. W. D., Central Office 1 g
(b> What action do Gavernment propose to take to redress the
grievances of the Sikhs for their fair represemtation in these offices ¢

The Honourable 8ir Georg Bchuster : (a) The number of Sikhs
employed in the following Offices in 1925 and on the 31st December,
1931, was as follows :

1925. December 1930.

Office of the Auditor General - .. 2
Office of the Accountant General, Cen-

tral Revenues .. .. 2 9
Public Works Department, Central

Accounts Office .. .. 2

Information regarding the Public Works Department Central Office is
being obtained and will be sent to the Honourable Member.

(b) It appears from the figures which I have just given that the in-
structions already issued as regards minority representation are proving
effective, and that Sikh representation is steadily improving. The Gov-
ernment propose to continue working on these lines.

GOVERNMENT LOAN To A PRIvaTE INDIVIDUAL AT Dacca.

539. *Sirdar Harbans Singh Brar : Will Government state whether
they advanced a loan of many lakhs to a private individual of Dacca at
3 per cent. when the Government of India themselves borrow at 6 per cent.
or more ? If so, why ¢

The Honourable Khan Bahadur Mian B8ir Fasl-i-Husain : The
Honourable Member is presumably referring to a loan of Rs. 2} lakhs
sanctioned in 1928. The circumstances must have justified the action
taken by Government.

KITCHENS OF THE ASSEMBLY QUARTERS AT LoNewooD, SrMra.

540. *Birdar Harbans Singh Brar: (a) Are Government aware
that the kitchens for Longwood Range Assembly quarters are in faet
rickshaw sheds and most unsuited as kitchens ?
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(b) Is it also a fact that an open drain pipe runs just jn front of
the kitchens for quarters 23, 24 and 25 whlch makes these lntchens most
insanitary ? .,

(¢) Do Government propose to remedy this 3 nuisance without delay

Mr. J. A &hillidy 3’ (@) No. - The baildings referred to were -arigin-
ally constructed for use as Eitchems and Have never been used as

rickshaw sheds. No complaints abg,ut ?hex& unsultabnlxty ® kitchens
have been received. R SN (T

(b) An open dram carrymg bath and rain water passes near t.hq
quarters in question, but if kept clean it xhould not be msamta.ry

(c) Dm not arise.

RENTS CHARGED AT LoNawoop HoTEL FoR GOVERNMENT Omcm.s AND
MEMBERS OF THE CENTRAL LRGSLATURE. © '

541. *Birdar Harbans h Brar ¢ (a) What are thq rents ehargc’eg
per nensem at Longwood otel a.nd also the caterer’s charges for t
following : RS N SE CREUIR TS - O

(i) Government Officials ; a AR

(#i) Members of the Central Legislature ?

(b) Is it a fact that officers are supplied wnph free hot ‘Wwater baths
and Members of the Legislature are not ? '

(¢) What are the reasons for this dxscrimn{atorx tl eat:nont by the
Central P. W.D. ¢

Mr. J. A. 8hillidy : The information is bex,np: collectgd and will be
furnished to the Honourable Member in due course.

RETRENCHMENTS CARRIED OUT IN GOVERNMENT DEPARTMENTS,
542. *Lala Hari Raj Swarup : Will Government be pleased to lay

on the table a statement embodying retrenchments of expenditure mrried
out by them in the various Departments up to this time ?

The Honourable Bir George Schuster : The whole question of re-
trenchment is under investigation by the Retrenchment Advisory Com-

mittee, and I regret I cannot make any mtq:pem, until Government have
received and considered their report

Lals Hari Raj S8warup : Is it not a fact that the Government have
already carried out certain retrenchments ?

The Homourable Sir George Schuitér : 1t Is ‘véry' diffleult fo say
exactly what is covered by’ tl'le word ‘‘ retrenchment *. ‘1t it refers to
speclal measures as part of a general retrenchment pollcy, 1 can, mform
the Honourable Member that Government have so far taken very few
steps which have actually affected individuals servm;z under the Gov-
ernment. In certain cases noticés have been ‘given to certain sections
of staff, but no actual dismissals as part of g general retrenchment plan
have taken place.’ 1 therefore thm:ght that At w‘duld bé mi slés ing if
T were to attempt to give any statement at the present stage.
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Mr. Gays Prasad Singh: May I take it that not a single Govern-
ment employee or officer has been discharged up to the present time~

pending the report of the Retrenchment Committee ?

The Honourable 8ir George Schuster : I understand my Honourable -
friend to ask whether I stated that not a single officer has, as yet, heen..
affected. Is that the question !

Mr. Gaya Prasad 8ingh : Yes.

The Honourable 8ir George Bchuster : No, I would not go so far as.
to say that. I have not in my head all the details of the changes which .
have taken place, but it is correet to say that no steps as part of a.
general retrenchment plan affecting the personnel bave yet been. taken. .
There may be ome or two isolated cases where an appointment may -
have been terminated which could be described as retrenchment'.ip:ghe .
sense that it effects an economy, but not as part of a general retrenehl -
ment plan. '

MOTION FOR ADJOURNMENT.

Rwts AT DERA Ismamn KHAN AND AT CHITTAQUNG.

Mr. President : Order, order. 1 have received a notice from' Bhai:
Parma Nand that he proposes to ask for leave to make a motion for the ad-
Jjournment of the business of the House to-day for the purpose of discussing
8 definite matter of urgent public importance as follows :

. 4“1 hereby give notiee of a motion for adjonrnntent of the House with a view"

to draw the attention of the House to the situation at Dera Iemail Khan and at-
Chittngonf as created on aocount of the tragic occurrences on 12th and 31st August,.
respectively.

Before I can admit this motion, I should like the Honourable Member to-
tell me how he justifies his motion in terms of the rule which lays down
that it must be a definite matter of urgent public importance. My doubts
are that the occurrences having taken place on the 12th and 31st August,
the matter canmot be regarded as urgent, and secondly the situation, what-
ever it may be, that may have arisen in two different places in India
cannot fulfil the terms that it is a definite matter. I recognise that it is
certainly a matter of public importance, but in regard to these two points
I have my doubts. I should like to ask the Honourable Member to ex-
plain how he brings this motion within the purview of the rule which lays:
down these distinet conditions.

Bhai Parma Nand (Ambala Division : Non-Muhammadan) : I sub-
mit, Sir, that the occurrences at Dera Ismail Khan and Chittagong are a
definite matter of urgent public importance. It was on the 12th August
in the presence of the police and civil officers in Dera Ismail Khan, that
more than 300 shops were burnt. Not that the fire in one shop went t»
another, but each shop was burnt separately. The point also arises that
one class of the population was not stopped from doing this horrible deed.
Then again exactly the same thing has been repeated on the 31lst August
in another corner of India. I thought that I should have sufficient
material before I placed both these incidents before this House. It took
me some time to communicate with the people in Calcutta and find out
the details of the occurrences at Chittagong. It was for this reason that

L20SLAD
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[Bhai Parma Nand.]

there has been some delay in bringing this motion for adjournment. I
think both these incidents at Chittagong and Dera Ismail Khan dre de-
finite matters. Allegations have been made in both these places against
the police and other officers and the incidents resemble each other very
much. I have been of course a little late in bringing up the matter because
I was waiting for materials and it was for that reason that I could not
bring the subject earlier. I have brought this proposition in order to
discuss the causes of these two incidents and the attitude of one class of
the population towards the other, to find out which class of the popula-
tion was at fault and what was the attituade of the police and other ofiicers
who were 10 proteet the lives and property of the people in hoth these
places. 1 therefore submit that my motion should be admitted.

Nawab 8ir 8ahibzada Abdul Qaiyum (Nominated Non-Official) :
May I bring one or two points to the notice of the House in connection
with this motion. The first point is that in both these places, Chittagoug
and Dera lsmail Khan, the facts were quite clear as to how the riots
started.

Mr. Amar Nath Dutt (Burdwan Division : Non-Muhammadan
Rural} : On a point of order......

Mr. President : On the point of order I have asked the Honourable
the Mover to put his position before the House. I do not know why the
Honourable Mcmber got up. If he has got anything to say on the question
of the admissibility of this motion, I will be glad to hear him but I cannot
allow a discussion.

Nawab 8ir S8ahibzada Abdul Qaiyum : I only want to point out that
it is not a matter of urgent importance. In Dera Ismail Khan a Com-
mission of Inquiry is sitting and it will prejudice the work of the Commis-
sion if a motion of this sort is allowed. I understand an inquiry has also
started in Chittagong and it will not be justified if we discnss the matters
under investigation on the floor of this House.

Mr. President : I do not propose to allow any further discussion on
this issue. The Chair is concerned with satisfying itself as to whether an
adjournment motion, of which notice may have been given, complies with
the rules and Standing Orders. Honourable Members are aware that there
are three distinet conditions attaching to the acceptance of an adjourn-
ment motion. One is that it must be a definite matter, that it mnst be an
urgent matter and that it must also be a matter of public importance. I
have already stated that I regard this question as one of public importance,
and it therefore fulfils one of the conditions. As regards its being a defi-
nite matter, the Chair regrets that it cannot agree with the Honourable
the Mover. What he stated was definite, but what he has embodied in his
motion is very vague and indefinite. The Honourable Member speaks of
the situation that has arisen in two places where certain incidents occurred,
If the Honourable Member regards both these items as separate items
creating two different situations, then the motion is defective in terms of
the rule because the rule says that it must be one definite matter of urgent
public importance. T assume that both these matters took place. and there-
fore the Honourable Member tries to make them into one subject by speak-
ing of the.situation that has arisen in consequence of these two incidents.
The question then arises whether the situation about which the House
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knows nothing can be regarded as a definite matter. If the Honourable
Member had indicated that he took exception to the manner in which the
police behaved at Chittagong or at Dera Ismail Khan, it would have made
the motion definite ; but, in the words used, I hold that it is not definite.

As regards the point of *° ixrgél;cy ’  the Honourable Member seems
to have recognized that it would have been regarded as urgent only if the
matter had been brought up on the opening day of the session. I have
been greatly strengthened in the views I hold by the rulings which have
been given by each one of my predecessors. 1 have got the ruling of Sir
Frederick Whyte, I have got the ruling of Mr. Patel and I have got the
ruling of Sir Muhammad Yakub, (Hear, hear)—all:three on the same lines
and -in regard to both these points of ‘‘ definiteness ’’ and *‘ urgemcy .
One motion which was proposed to be moved ran as follows :

‘¢ The a?palling condition leading to arallelled economic upheaval in India due
to the unemployment of middle classes domiciled community, and Indians.’’

To. the wording of this motion exception was taken on the ground of inde-
finiteness, and the Honourable Sir Frederick Whyte stated :

‘“1 am afraid the Honourable Member has mistaken the bearing of the rules. The
rule, ar I think I have explained, provides an opportunity for Members of this House
to draw the attention of Governmemt to a matter éf recent occurrence which could
not otherwise be discussed under the ordinary procedure of the House. The ‘matter
to which the Honourable Member is referring, namely, the a| . condition of the-
middle classes ‘due to unemployment is a matter which, though urgent in his

of the word, is not urgent in the sensé of theé rule, and therefore I am afraid I cannot
admit it.’’ :

On the matter of urgency, the ruling of Mr. Patel was very definite :

The motion _pro]gos.ed to be'.,n_myed was the decinion of the Bengal
Nagpur Railway authorities immediately to retrench two thousand men of
the Kharagpur workshops at a time when the neighbouring parts of the.
country were stricken with the havoc caused by the recent floods, and
Mr, Patel’s ruling was as foRows :

““1 am clearly of opinion thst the matter is of great public importamnce. But
I am not convinced that the matter is urgent. I should have i admitted this
notiee of ‘motion for adjournment if it had come o me on the 18th August, The
decision proposed to be questioned was arrived at on the 15th August. It wus published
in the uewspapers on the 16th or 17th August, as Sir Geor, y has said. and there
is absolutely no reason why the Honourable Member should not have giver a notice of
motion for adjournment on the 18th.’’ . .

N R T . . . .
Honourable Members will observe that in this case the notios has been
given about ten days after the opening of the session.

Sir Muhammad Yakub also says : .

‘T regret very much to say that the motion of which the Homourable Member

has given notice is framed in such vague and undefined terms that I have no option
but to rule it out.’’ ’
Honourable Members will therefore recognize that this motion does not
fulfil two of the three conditions imposed by the rules. Y hold that it is
not definite, and that it is not urgent. I therefore rule that the motion is
out of order. o s

STATEMENT OF BUSINESS.

The Honourable Bir George Rainy (Leader of the House) : I desire
with. vour permission; Sir, to make a ‘statement concerning the probable
course of Governmpnt business in the week beginning the 21st. On Mon-
dayv the hasiness which was on the Agenda paper yesterday and was not

L203LAD p2
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concluded will be taken up. That business will be taken in the following
order : ,

1. Motions to take into consideration and pass the following Bills :

(1) A Bill to provide for the protection of the heavy chemical in-
dustry.

(2) A Bill to amend the Provisional Collection of Taxes Act.

(3) A Bill to provide against the publication of statements likely
to promote unfriendly relations between His Majesty's (ov-
ernment and the Government of foreign States.

(4) A Bill to amend the Ancient Monuments Preservation Aect, 1904,
for certain purposes.

II. The resumption of the discussion on the motion to refer to-Select
Committee the Indian Income-tax (Second Amendment) Bill.

III. Supplententary demands in connection with the resumption of
the Round Table Conference.

Any of this business not concluded on that day will be taken on Wed-
nesday, the 23rd, and thereafter three Resolutions will be movsd—the
first about the diversion of the Road Fund to ordinary expenditure on
eurrent repairs of roads, the second about the action to be taken in con-
nection with the purchase of the Bengal and North Western and Rohil-
kund and Kumaon Railway systems, and the third about the draft Con-
vention and Recommendations concerning compulsory labour. This will be
followed by the resumption of the discussion on Mr. Shillidy’s Resolution
regarding the draft Convention concerning the regulation of hours
of work in ecommerce and offices and accompanying Recommenda-
tions. Honourable Members are aware that the discussion
of * this Resolution was adjourned during the last Delhi Ses-
sion. Tuesday is appointed for non-official Resolutions, and
I am asking the Governor General to allot Thursday, the 24th, for non-
official Bills. Jt will probably be necessary for me to ask you, Sir, to
direct that the House shall sit on Friday to dispose of Government bnsi-
ness not concluded before that date.

ELECTION OF MEMBERS TO THE STANDING COMMITTEE FOR
THE DEPARTMENT OF INDUSTRIES AND LABOUR.

Mr. President : 1 have to inform the Assembly that the following
three Members have been elected to serve on the Standing Committes for
the Department of Industries and Labour, namely :

1. Mr. G. Morgan,
2. Sirdar Sohan Singh, and

.3. Kunwar Hajee Ismail Ali Khan. (Applause.)

STATEMENT LAID ON THE TABLE.
Purcnase oF STores BY THE Hian CoMMIssioNkr ¥or INDIA,
_ Mr. J. A Bhillidy (Becretary, Industrics and Labour Department) :
Sir, T lay on the table an Abstraet furnished by the Hizh Commissioner
for Tndia of cases in which the lowest tenders have not been accepted by

him in purchasing stores for the Government of Indi i . .
year ending the 30th June, 1931, 8 during the half
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High Commissioner for India,
India Store Department.

Abstract of cases in which tenders for stores demanded by the Cent-
ral Government, other than the lowest complying with the
technical description of the goods demanded, were accepted on
the grounds of superior quality, superior trustworthiness of the
firm tendering greater facility of inspection, quicker delivery,

etc.

HALF YEAR ENDING 30TH JUNE, 1931.
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Hier Coumission
, INDIA STORE

ABSTRACT OF CASES in which tenders for stores demanded by the Central
of the goods demanded, were accepted on the giounds of

facility of inspection,

HALF YEAR ENDING

Pant A.—Cases in which lower foreign tenders, including British tenders for

Britssh
. Amount
BStores ordered. . Contract qumber. Name of Contractor. of
Y I A Lt Contreot.
‘ g " £ o d.
Zino sheets, No. | L. 3582/5776/15-1-31 . | London Zinc Mills, Lid. % 8 0
. 08, < b ' (w)'
t i 28 ewda. e L N R
r N B cei K
T A Pooboooee 0 LYy : St e BN | 35S
Canves, sall, yards | L. S663/5061/22'1-31 1 David Cee £80a . [ %003 00
9,000, . ' Y IR 1y . | (Pitish).
) ARN RN
Sentonium, lbe. L. 3841/6074/4-2-31 . | May & Baker, Ltd. . |%518 15 6
121 (Britiah).
Steel Tubes, No. | L. 3015/6173/7-2-31 . | Weldleas Steel TubeCo., | 34 9 1
. .| SEINRIPSTE? £ ° - SR (British).
W : 22 cwia. o v '
9

‘Wire lead seals, L. 4526/7016/18-3-31 . | Lead Seal Manufacturing | 328 &8 0
No. 900,000. 1o/ Co. (British).

Brushes, tooth, M. 283/3031/7.5-31 .| J.Dupont & Cie . . 45718 O
No. 66,700. pos (Prenoh).

M.284/3081/7-8-81 .| W.R.Tbury&BSon .| 480 14 &
(British).

M7 1 6
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o Pot TRDIA.
DEPARTMENT,

' Government, other than the lowest complying with the technical desaription
superior quality, superior trustworthinees of the firm tendéring, greater
quicker delivery, etc.

30t JUNE, 1931.

Joreign made goods, have been set aside wholly or partially in favour of
" tenders.

'ih“‘ ‘Y.Md“
not Reason for acceptance.
aocoepted.
£ o d
22 4 2| The acoepted tender was the better offer, having regard to the
Wn)- “dm.w et H ' B g b it
941 13 4 | The accepted tender was the more admhgeomhsv'ingugudto
(Esthonian). the oost of inspeotion.
2,495 12 6 | The accepted tender was the more advantageous baving regard
(German). to the cost of inspection. .
82 14 O | The acoepted tender was the botter offer having regard to the cost of
(Getman). inspeoction.
325 0 O | The scoepted tender was the better offer having regard to the cost of
(Getman). inspeotion abroad.
The order was divided between the two lowest tenderers in order to
obtain the delivery required,
9 0
(Frach.
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: ParT B.—Cases in which the desorsmination

Amount
Stores ordered. | OContract Number. - Nume of Contracter. o
£ o d
Drills, twist, No. | L. 3886/6186/6-2-31 + | International Twist Drill | 268 19 10
2,000. Co., Ltd. N (British).

Band me- | L. 4550/0022/20-9-81 Wilson - Bros. (Leeds), | 35 10
chk:.'lgo';l. Lad. ( b (m).o

3
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18 between British firms only.
Lowest tender
. not Repson for aposptance.
£ o d
.25¢ 0 8 | The order was placed with the. higher. tenderer on account of the
(British) superior quality of the goods offered, which represented more
than the difference in price,

3¢ 00 on the grounds of the superior design of the machine
(British). woﬁored, which represented more ttan the diffsrence in price
between the two quotations.
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PaRT C.—Cases o WSk WA Faoriibriation
' #ibunt
Stores ardered. | " GiERFadt Nuitiber. Name of Contraotor. | o
1" Coftract.
! £ a2 d
pper” 161} 3818 281 .| Tugh GMoh® Co. . {004 0 0
Cippa g, J1LidemmmOm 1. | T O -l 00
Q.J
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a.‘azt i fr ”.E i:: : e

-aocepted.
L O

. . Reason for sooaptance

£ o d

h,m Q9
.. (Frenoch), -

-The - osder aas. placed with the ‘second lowest tenderer in order
t0 obtain the delivery required.




RESOLUTION RE HIGH COURTS.

Mr. Amar Nath Dutt (Burdwan Division: Non-Mubammadan) : Sir,
before I move my Resolution, allow me to congratulate you and ourselves
on your speedy recovery from the illness from which you were s.uﬁ?ermg.
(Hear, hear.) You, Sir, are the custodian of the rights and privileges of
this House, which you have jealously guarded and for which we are very
grateful to you. You, Sir, have always held the balance even between the
mightiest and the weakest : and none regretted your absenee, Sir, more
than some of us on this side of the House, because you have always afforded
us the fullest opportunity to discuss all matters coming up for consideration
in this House, und we pray that you may long preside over this Ilouse
leaving an exumple to the future generations how to gconduct a nation’s
parliament fearlessly without an eye to personal advantage or gain. (Ap-
plause.)  :8ir, the Resolution that stands in my name runs as' follows :

‘¢ This Assembly recommends to the Govermor Gemeral in Counsil to convey to His
Majesty’s Government in England that in the opinion of this, House the High Courts
in India should be a central subject in the future constitution of India.’’

Sir, very few words will be necessary for me to comiend this Reso-
lution for the acceptance of this House. Sir, I am backed by the opinion
not only of the non-officials but also of the officials of the Government of
India on this matter, which opinion is marked by a happy unanimity which
I wish for in all other matters. Sir, the High Courts in India have been
the bulwarks of the rights and liberties of the people and we have been
accustomed to look to this palladium of justice for safeguarding the rights
and liberties of the meanest in the land. It will be an evil day for this
country, or for the matter of that for any other country,
when, as was observed by an ex-Chief Justice on a memorable
occasion more than a quarter of a century ago, the executive and the
Jjudiciary go hund in hand. I repeat, Sir, that it will be an evil day for
India if the judiciary and executive are hand in glove with each other.
Sir, in order to have a pure atmosphere for the High Court, not sullied by
any provincial or political considerations, it is necessary that it should
form a central subject. I shall not tire your patience by delivering a long
speech on this subject because I believe that these are the fundamental
principles in which every one on this side as well as on the other gide be-
lieves, and in this connection I shall place before the House certain obser-
vations of the Government of India which they made in the memorandum
submitted to the Indian Statutory Commission. At page 794, they have
recommended the formation of the High Courts as a central subject in the
following words with which I fully agree :

‘¢ The primary advan of centralisation is that its adeption would remove the
High Courts from undesirable golitiul influences by bringing all matters relating
thereto within the Pnrview of the Central Legislature and removing them from the
urisdiction of the local legislatures. The importance of this aspect of the case may

uged from a perusal of the cases in which the existing system has exposed the

High Courts to criticism and censure in the local Councils where under the existing
system the High Court Budget is voted.’’

8Sir, this is a position which is really intolerable to those who have
faith in Britixh justice. Sir, more than half a century ago there sat on the
Bench of the Caleutta High Court a great English Judge, Sir Barnes Pea-
cock, who preserved the dignity of the Bench to a marvellous degree and
made no distinction between black and white. One member of the race of
my Honourable friend, Mr. Arthur Moore, over there, who happened to be

the editor of a newspaper in those days in Calcutta, characterised a great
(626)
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Bengali Judge of the High Court, Dwarka Nath Mitter, as a black Judge.
Now, Sir....... .

Mr. Arthur Moore (Bengal : European) : Sir, do I understand the
Honourable Member to attribute that remark to me ?

Mr. Amar Nath Dutt : Certainly not. What I meant Wds that one
of his race happened to be the editor of that paper. B8ir, the executive
came to the aid of that white editor and would not arrest him in spite of
a warrant from the IHigh Court. What did Sir Barnes Peacock do 1 He
at once jxsucd an order that all the Courts subordinate to the Calcutta
High Court should cease to function. That was an.attitude which the
Caleutta High Court alone could adopt in those days, because it was not
under the provincial Legislature. There was another unhappy  incident
of the Lieutenant Governor of a province going against an eminent English
Judge, Mr. Alfred Aubrey Pennell. If Judges are to fall in this country,
may they fall like him covered with glory.

Sir, it is not necessary for me to dilate on this matter of the evils of
executive interference and the importance of placing the judiciary above
executive interference. I wish further to quote the opinion of the Gov-
ernment of India in this respeet :

‘“ It may be contended that in the majority of these cases the criticimn levelled
agzinst the High Courts has not only been factious and ill-informed hut has also tended
to bting the courts into eontempt in the estimation of the public. The Central Legisla-
ture, whatever its faults wo it may be hoped, be ungikely to afford any sugport
to an attempt to base a cemsure of a High Court on, e.g., the low proportion of the
representatives of a particular community in its ministerial establi t. While
the comsequences in this t of the provincialisation of the High Court have been
serious eno under the ting régime, it may be urged that the subjection of the
budgets of Courts to a majority vote in a legislature to which the executive was
responsible would be attended with -intolerable consequences, and the centralization of
the High Oourts would be an inevitable concomitant of the establishment of anything
in the nature of provinecial self-government.

But consideration cannot be confined to the relations between the High Court
and the legislature. The relations between the High Court and the executive are
equally important and there can be no doubt, it mayl%e contended, that those relations
are far more likely to be harmonious if the executive with which the High Court has
to doal is the ocentral executive with its relatively detached position.’’

This was the view of the Government when submitting their memo-
randum before the Indian Statutory Commission. Now, Sir, I beg to
place before this House the faet that their memorandum was not only
accepted by the Btatutory Commission but was also recommended for
acceptance in the future constitution of India. My Resolution makes the
same request as the Statutory Commission recommended in these words :

‘¢ We consider that the powers now exercised by the provincial Governments in
respeet of the High Courts should in future be exercised by the Government of India,
and that the same procedure should apply to the proposed High Court for the Central
Provinces and Berar when it is created. The faith of the ple of India in the
integrity of the High Courts has beon one of the bulwarks of British rule which even
the storm of political agitation has done nothing to shake.’’

‘¢ Anything tending to undermine this faith would be fraught with grave danger
to the future government of the country. We therefore think it desirable that with
the introduction of respomsible government in the provinces the higher judiciary should
be removed from the sphere of political influence. We believe that the risk of this
influonce will be minimised by the transference of relations to the Central Governmont
as recommended by us,'’

Now, we find here that there is hardly any dissentient voice about the
High Courts in India being made a subject of the Central Legislature.
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That being so, I think we should all unanimously—and I hope the Gov-
ernment also will—accept this Resolution. I trust these very few words
of mine will suffice to make the House accept the Resolution.

Mr, K. Ahmed (Rajshahi Division : Muhammadan Rural) : Neither
the. Congress yor the Hindu Sabha will agree.

" Mr. Amar Nath Dutt : How do you know that ?

The Honourable 8ir James Orerar (Home Member) : Mr. President,
I do not propose to detain the House long in speaking upon this Resolu-
tion. " I think it would however be convenient to the House that the posi-
tion of Government in this matter should be explained at a very early
stage in the'debate. I am not quite sure that all Honourable Members in
the House fully appreciate precisely how matters stand in regard to the
subjeet matter of my Honourable friend’s Resolution, and I shall there-
fore explain very briefly what, from the constitutional point of view, is
the question involved.

Under the Devolution Rules, the administration of justice is a provin-
cial subject, but matters relating to High Courts are also subject to legis-
lation by the Central Legislature. That is the general rule ; but there
is an exceptional situation created with regard to the High Court of Cal-
cutta, because in pursuance of certain statutory provisions, certain sec-
tions of the Government of India Act, eertain sections of the Civil Proce-
dure Code and certain sections of the Criminal Procedure Codg, watters
such as the muking of rules by the High Courts are in the case of the
Calcutta High Court subjeet to the sanction of the Governor General in
Council and not, as in the case of the other High Courts, of the Governor
in Council. There are also certain provisions in the Letters Patent of
the High Court which place the position of the Caleutta High Court on a
special basis,

Now, J understand that the object which the Hounourable the Mover
has in mind is substantially to make the High Courts—presumably he also
refers to other courts which exercise the funetions of a High Court, such
as Chief Courts and Courts of Judicial Commissioners—central subjects. .
That seems fairly clear proposition, though it is not perhaps quite as clear
and quite as simple as it appears.. I do not intend to embark on the contro-
versial question as to whether High Courts ought to be retained on their .
present basis, whether the anomaly which undoubtedly exists should be
removed by placing other High Courts in the position now occupied by
the Calcutta High Court, or, in the alternative, by placing the High Court
of Caleutta in the position now held by the other High Courts. That is an
extremely controversial question, on which a very great deal of diversity
of opinion has been expressed. Nor shall I examine very closely the sug-
gestion that the existing state of affairs might result in a political pressure
being brought to bear upon the High Courts. For my own part, on that
particular point, T shall only say that I have no manner of doubt what-
ever that in the existing circumstanees the High Courts throughout India,
whether in Calentta or elsewhere, preserve unassailed and unshaken that
complete impartiality and independence that is required of them. But
apart from considerations of that kind, there are many complicated ad-
ministrative and finaneial questions involved.
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The Honourahle Member quoted from a memorandum which was sub-
mitted by the Government of India to the Royal Commiskion on the sub-
jeet of High Courts. I should, however, as a caution point out to the
House that the statements of fact eontained in the memorandum related to
the conditions at that time prevailing '; and the statements of opinion were
undoubedly intended to refer to the status quo. If therefore we are to
contemplate a state of affairs in which the status quo is very fundamentally
changed, it will be obvious to the House that many of the tentative opi-
nions expressed on the basis of existing circumstances would require much
reconsideration and very possibly modification.

Now, the recommendation made by the Royal Commission was to the
effect that the igh Courts should be centralised ; and they made a fur-
ther recommendation that the costs of High Courts should be borne by
central revenues and that to discharge that expenditure the coutrt fces
should be assigned as an item of eentral revenue. I had occasion in con-
sidering that recommendation to examine a little more closely what the
administrative and financial implication would be and I found that it
would be e¢ntirely impossible, at the present stage, to determine with any
precision what the financial effect of that apparently simple expedient
would be either upon central revenues or upon provincial revenues. As
Honourable Members are aware, High Court fees are an important source
of provincial revenue ; and what the precise effect of an assignment of
that kind would be I find it impossible in present circumstances to say :
it must be remembered that there are large variations in the rate and
pitch of these fees, fixed according to particular provincial conditions.
Moreover, it seems to me obvious that, regarding solely the financial point
of view, it would be extremely difficult—it would certainly be very hazard-
ous—to attempt to arrive at any conclusions on this single financial
item, independently of all the very great adjustments and corrections and
redistributibus in the whole fleld of central and provincial fihance that
will be neeessary. 1 may say that the recommendation of the Royal Com:
mission was sent round to all Local Governments and to all High Courts
for their opiniou. Their opinions have been collected and they show, as
1 have already intimated, a very remarkable degree of diversity....

8ir Hari 8ingh Gour (Central Provinces Hindi Divisions : Non-
Muhammaden) : In the opinions given, is there any High Court in India
that opposes centralisation 1

The Honourable 8ir James Orerar : There are individual judicial
opinions whjch are opposed to centralisation. There are opinions from
very important Benches which in the present state of affairs take, what
I think is a reasonable prudent course—certainly the course which I pro-
pose to take—of refraining from expressing any definite opinion. That
was the attitude, for example, of the High Court of Bombay. But the
point I wished to make was that the Local Governments more particu-
larly, and some High Courts also, emphasise very strongly the extra-
ordinary complerity of the administrative as well as the financial ques-
tions which would {e involved in carrying out this apparently plain and
simple suggestion ; and I think that Honourable Members will recognise
that, apart from the detailed complexity of the adjustments that would be
necessitated, there are some other considerations which make it desirable,
certainly for the Government of India, to reserve its opinion. The Royal
Commission no doubt made their observation with regard to the position



630 LEGISLATIVE ASSEMBLY. [17TH SEPTEMBER 1931,

[Sir James Crerar.]

of the High Courts on the assumption that it was to fit in with the gen-
eral scheme of Government and of administration which they themselves
proposed. Since that time very important developments have taken place.
It is impossible for me, I think it is impossible for anybody, to say what
the constitution of the provinces eventually will be, what the constitution
of the Government of India will be, but it must be perfectly plain that
any important, any fundamental, any radical changes in those respects
will affect radically and fundamentally the question which is now before
the House. There are, apart, from questions of the general framework of
Government, important and very relevant questions such as the possible
constitution of a Supreme Court whieh have been raised. Now, Sir, what
will be the precise relation between the Supreme Court and the High
Courts and the subordinate courts throughout India under a regime of
that kind ¥ I am not prepared to foretell and I am therefore not pre-
pared to prejudice or to define one particular aspect of what must be a
large and unitary problem. Consequently, Sir, the attitude which the
Government of India took in their Despatch to the Secretary of State on
this subject was as follows :

‘‘ We have made a summary examination of these proposals amd have received in

their general terms the views of the Courts and the Local Governments concerned. The
material before us, however, is not sufficient for the adequate consideration of these
recommendations, the finanefal and administrative aspects of which, intricate in them-
selves, will require detailed loration and consultation with Loeal Governments in
the light of the decisions re on the larger constitutional issues, and we are of
opinion that the;' could be more conveniently approached when those decisions have
been arrived at.”’
In other words, Sir, very much will depend on the context, on the picture
into which this particular item must be fitted and to which it must be re-
lated. For example, a very great deal depends on whether the main func-
tion of the Supreme Court is to adjudicate on justiciable matters arising
between component elements in a Federation or whether it is also to exer-
cise anything in the nature of powers of revision and appeal from decisions
of High Courts or other courts in India with regard to ordinary matters
of municipal law. These are questions which I say we are not at any
rate now in a position to decide. Consequently, our attitude towards this
Resolution must be one of neutrality. We cannot accept it, and we are not
disposed to oppose it. That, Sir, will be the attitude of the Government
throughout the discussion, but if by any chance the decision of this House
is to be obtained by means of a division, which, I think, is perhaps unneces-
sary, if that should be so, the Government will not vote in the division.

Lala Hari Raj S8warup (United Provinces : Landholders) : Sir, the
Honourable the Home Member has made the issue very clear. The Reso--
lution, as far as I understand, refers to the administration of the High
Courts in India ; it does not refer to the. appointment of Judges, nor to
the control of the subordinate judiciary. The appointment of Judges
should be as at present,—the permanent Judges should be appointed by
His Majesty the King and the Additional Judges by the Government of
India, and the control of the subordinate judiciary.should rest gnth the
provinces. So far as High Courts are concerned, their adminutrat'mn
should be brought under the Central Government in the future constitu-
tion of India. The High Courts were established in India in the year 1861
and till the year 1919 there was no clear classification of subjects between
central and provineial. Tt is true that the Provincial Councils brought
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into existence vy the Reforms Act of 1909 bad & right to discuss questions
affecting the High Courts, but as there was no clear classification of sub-
Jects and no responsibility in the Provinces, the Provincial Governments
were practically the agents of the Government of India and the whole eon-
trol rested with the Central Government. In the year 1919 a Committee
kmown as the Fetham Committee was appointed to go into the question of
the classification of subjects between the Provineial and Central Govern-
ments, and in their draft report they said :

‘¢ Administration of justice, including constitution, maintenance and’ organization
of courts of justice in the provinces both of civil and eriminal jurisdictiom, but
exclusive of matters relating to constitution and powers of High Courts.’’ .

This entry was 16 under the provincial subjects proposed. by .that Com-
mittee, but by some error in the draft later on the words ‘‘ but exclusive
of matters relating to constitution and powers of High Courts '’ were left
out, and since 1919, the administration of the High Courts also bécame a
provincial subject under the new constitution. - A L

The Resolution before the House seeks to beini tive High Céurts:under
the Central Government, and I would like to make a brief comment on the
few advantages that will acerue from such an arrangement. The first
advantage will be that the centralisation of the High Courts under the
Government of India would tend to the unity of the Indian Empire and
the greafer security of the High Courts themselves, The second advantage
will be that a central authority would tend to improve and co-ordinate
the general administration of all the High Courts by adopting the goed
and discarding the bad methods that may now be found in individual
oourts.

Thirdly, that the appointments under the High Courts would not be
subject to the same political or communal pressure as in the ease of Local
Governments. ’

Fourthly, Sir, the High Courts may have to decide questions affeet-
ing the Local Governments or local Legislatures and so they would be free
from the contact of either. In this ease it has been seen in the debates
of the various Legislatures since 1919, that on hundreds of occasiouns, the
decisions and powers of High Courts have been in question simply out of
political or communal considerations and such eriticisms have tended in
& certain degree to lower the dignity of the High Courts in publie esti-
mation. The Caleutta High Court, so far as the relations of the High
Courts with the executive sre concerned; remarked as mentioned by the
Government of India in their memorandum submitted to the Simion Com-
mission : - :

¢ They point to the vital importance of maintaining the independence of thé Court

and refer to their long experience of attempts by the Local Government to interfere witht
tbiat independence and with the independence of the Courts over which the High Court

has superintendence.’’ \ ‘ ' (

The fifth advantage will be that the effective work of the High Courts
would no longer depend on the fluctuating finances of the Local Govern-
ments or on the chances of some hostile vote:at: Budget time or on: the
hostility of some extremist Local Government.

The sixth advantage will be the High Courts in certain provinces have
extra territorial jurisdiction, as in the case of Bengal, the Caleutta High
Court exercises jurisdiction over Bengal and Assam. Similarly, in the case
of Madras it exercises jurisdiction over Madras and Coorg. And in the
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case of the Upited Provinees, the High Court exercises jurisdiction over the
United Provinces and in certain matters over the province of Ajmer.
Similarly, the Lahore High Court exercises jurisdiction over Delhi, and
In the future constitution it is possible that some new provinces may be
ereated, and one High Court may be required to have jurisdiction over
more than one province. In these cases, naturally the question arises
which executive authority and of what province should have control over
the High Court. If the High Courts are brought under the Central Gov-
ernment, then this diffculty will automatically be solved.

Mr. K. Abkmed : What about your provincial autonomy ! Your
nation is asking for provineial autonomy.

Lals Hari Raj Swarup : It does not affect provincial autonomy.
~ Mr. K. Ahmed : It does. There is your Congress creed.

Lals Hari Raj S8warup : Sir, the Honourahle the Home Mem-
ber has referred to the recommendations of the Simon Commission. The
Indian Central Committee has also unanimously recommended that the
administration of the High Courts should be placed under the Central
Government. Five Provincial Governments out of nine have endorsed
the resommendations of the Simon Commission, and all High Courts except
the Bombay High Court which has not yet taken a decisive attitude, have
aleo recommended the centralisation of High Courts for the considera-
tion of the Government of India.

The Honourable the Home Member, Sir, referred to the tinancial
aspect as well. So far as the finaneial question is concerned, the Bombay
High Court has given some figures, and that shows that if the High Court
fées are made a central source of revenue the High Courts will not in all
probability be a losing concern for the Central Government. In paragraph
8 of their views submitted to the Simon Commission they say :

‘¢ The income brought in from this litigation also runs to large figures. As regards
the Original Ride the reccipts for 1926 were Rs. 10,16,740 and the cxpenditure
Rs. 7,02,845 leaving a net surplus of Rs. 3,14,395.7’

8ir, the Honourable the Home Member said that they could not take
a decisive attitude unless the constitutional picture was complete. That
ia true, but the eonstitutional picture will be drawn in England and the
whole arrungement regarding classifications of subjects will be reviewed
by the Federal Structure Committee, and so if the Government of India
forward the views of this House to the Federal Structure Committee, they
will have a great weight on the decision that the Committee may have to

take on this question,

Mr. X. Ahmed : What about your delegates of the Round ‘Table
Gonference ! Do you want to interfere with their work in England and

their independence on the subject ?

Lala Hari Raj Bwarup : Thercfore, in order to safeguard the
independence, impartiality, and integrity of the High Courts it is very
esgential that they should be braught under the Central Guvernment. Sir,
the faith of the people of India in the integrity of the High Courts has
been one of the bulwarks of British rule, which even the storm of political
agitation has done nothing to shake. Tt is our duty, Sir, to preserve this
faith by all possible means and the Resolution is the chief of these means.
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Baja 8ir Vasudeva Rajah (Madras : Landholders) : The structure
of the Dritish connection is and must be laid on the foundations of justice
and fair play, and the one institution, which neither the extremist poli-
ticians nor the most quarrelsome of the communalists have attacked and
which is, in town and country alike, productive of a feeling of security and
confidence, is the High Court. There are many views held as to the proper
composition of the High Court and the strengthening of it by introducing
those principles of recrnitment and tenure, which have made of the
English judiciary the pride and the ornament of the world. But even
under present conditions, in moments of cxcitement and trouble, politi-
cal or otherwise, the unshaken confidence of the public in the integrity
and impartiality of the High Court is an asset of the greatest value to
India and to England. In this institution, people see the bulwark of
their liberties and rights and the shield against arbitrary eneroachments,
not only by fellow-citizens but by the highest and mightiest executive
authorities of the land. The history of British courts is one long and
glorious record of holding the scales even between man and man ; and
even in India, there have been many instances where, undeterred by con-
siderations of popularity or criticimn from one side or the other, the Judges
of the various High Courts have 1aid down the law, without fear and with-
out favour and have upheld those tigditions which were enunciated finely
by Chief Justice, Sir Arthur Collins, of the Madras High Court, when the
buildings of ihe Court were opened, that he conceived it to be his duty
to discharge his task in fear of God and in fear of no man.

This then being the tradition and the history of the High Court, it is
necessary in the comiug Yimes when profound political changes are likely
te take place and when the whole structure of political society is under-
going a fundamental alteration, to preserve intact and, if possible, to
enhance the credit and utility of this institution. I hold that this ecan
never be done, if the administration of justice and the judiciary are sub-
jeet to fluctuations of local polities, and unless the recruitment to these
high offices be made not on party considerations but on the basis of pro-
fessional equipment and unsullied character and impartiality. It is, more-
over, necessary to preserve that unity and uniformity of laws and their
administration, which, subject to local differences due to divergence of
personal law, has becn one of the great accomplishments of the British
rule in India and which has, in turn, led to that unity of ideals which is at
the bottom of the present political movement. These things, I feel con-
vineed, will never be so well or indeed at all achieved unless the recruit-
ment and policy of the High Court and its control be vested in the Central
Qovernment detached from local strifes and party squabbles and concerned
only with the righteous administration of justice in India as a whole.

1 therefore support the motion.

Sir Hari Singh Gour : Sir, the Honourable the Home Member is per-
feetly right in not committing the Government to an attitude t_)t either
support or hostility to the motion, and if we examine the question, it is
not a very simple question at all. Honourable Members will find that
this was one of the questions upon which the Royal Commission and the
Central Committee conjointly spent a great deal of their time. and in the
memorauda submitted to them by three High Courts, the High Courts
of Caleutta. Bombay and Lahore, opinions were expressed in favour of
centralisation with this exception that the Bombay High Court was not
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quite sure whether the centralisation of all the High Courts wonld be
conducive to a greater efficiency of the High Courls and would
be financially and administratively possible. But the Chief Justice of
the Bombay High Court when he was examined said that he
would defer to the opinion of the Chief Justice of Ben%ul who had
greater experience on this subject. The Chief Justice of Bengal was
examined at very great length and his examination is printed in Vol. XV
of the Report of the Simon Commission, page 405 onwards. The Bengal
High Court has always been in favour of the ccntralisation of all the
High Courts in India, and in the opinions expressed by the Chief Justice
of Bengal and by the Judges of the Lahore High Court and indeed by
several other Judges of the other High Courts, there was a strongly
expressed view that whatever may be the future constitution of India the
High Courts at any rate should be removed from the vortex and turmoil
of local politics and local prejudices and that they should be placed under
the central authority. The late Sir Coutts Trotter, then the Chief Justice
of Madras, in his memorandum, which you will find at page 516, Vol. XV
of the Royal Commission’s Report, was of the opinion that if the High
Courts were to be centralised they should be centralised wunder a law
officer and not under the Home Department. He snggested that they
should be centralised under the Law Member who was himself a lawyer
and who would be able to guide and' control them better than what the
Bengal High Court now is by the Home Department. That, Sir, was
the view that was expressed by the late Chief Justice of Madras.
Now, Honourable Members will find that there is undoubtedly a strong
body of judicial opinion in favour of the centralisation of the High Courts
because the High Court Judges are not politicians, and what they want
is to be removed from the local prejudices of the politicians. One of the.
Judges in his evidence has pointed out that every year when the grant
is placed before the local Council, the High Court Judges become the
targets of attack by the local Councils and by the very nature of the
case they are not able fo defend themselves. High Court Judges are not
represented in the local Councils. Their very impartiality makes them
dumb to the voice of criticism raised against them in the local Couneil,
apd consequently the criticism agamst them, however,” unjust and wun-
deserved, goes unreplied to except perhaps by a spokesman of Govern-
ment who may not be able to give ‘the same effective reply which one of
the Judges themselves might have been able to give through their accredited:
representative. 'That is the position of ‘the Judges of the High Court.
Consequently a priori, there is a great deal’ in favour of the view that
whatever may be the future constitution of fhis country, whether ‘it is to
be shaped on a dominion basis or is to be on a federal basis, following the
provisional recommendations of the Round Table Conference, the High
Courts of India at any rate must be under the control of the Central
Government. T visualise before my eyes some of e dibafvantages that
would acerne by the centralisation of the High Courts in India. Views
were expressed bgfore'us by a number of high executive’ officers that if the
High Courts are to be centralised and plaeced under the Minister of Justiee
or the Law Member or under the Home Department as the High Court of
Bengal now is, the cry will soon be raised that the subordinate judiciary,
tlﬁe Sensions and Dlst.nct Judpges and subordinate Judges. who are under
the High Court, and in most provinces are appointed by the High Courts,
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and in other provinces appointed on the recommendation of the High
Court, should equally be centralised, because the reasons that exist for the
centralisation of the High Court are reasons which apply equally to the
centralisation of the judiciary, whether supreme or subordinate.  That
of course would be the objeetion, and that objection has been raised.
Our answer to that was thaf, so far as the High Courts are concerned,
they are the final Judges on fact and law, and being the ultimate tribunal
in all matters of civil and criminal administration and justice, their case
stands apart from that of the subordinate judiciary. If they commit
mistakes, their mistakes would be rectified by the High Court, but if the
High Courts commit mistakes, the mistakes may not be rectified at all,
because the jurisdicfion of the Privy Council is extremely limited in civil
cases and is negligable in eriminal cases, and what is more the Privy
Council has not the general power of superintendence, direction and con-
trol which the High Courts cxercise over the subdrdinate judiciary.
Therefore 1 submit the objection that has been raised and might be
repeated by the executive Governments of the various provinces that, in
order to be logical, either the whole judiciary en bloc should be
centralised or that the whole judiciary, including the High Courts, mast
remain provincialised does not appear to be conclusive. The case of the
Calcutta High Court was exceptional, due to historical facts. Those who
know the history of India in the days of Warren Hastings and later on
know that the Government of Bengal afterwards became the Government
of India and the Supreme Court became the High Court of Caleutta and
the High Court of Calcutta therefore came to be placed under the Gov-
ernment of India. That is the historical fact and accident that the High
Court of Caleutta has always heen und-r the Governor General ‘in
Council.” I do not know whether the High Courts have changed. . their
opinion after the rutlication o the Report of the Royal Commission, but
if they have not, I venture to submit that there is a consensus of opninion
that the High Courts of Tndia, including even the Bombay High €Court,
fabject to the qualification which T have just now pointed ont, should be
centralised and the advantage, I see, is that there would be & closer co-
erdination between the various High Courts. It is a 1amentable fact
that the High Court of Calcutta regards itself as working in a water-
tigcht compartment. It enunciates rules and gives interpretations entirely
different perhaps to the High Court of Bombay, because the Calcutta High
Conrt feels that it is under no obligation to work in co-ordination with the
High Court of Bombay but when we have a central authority, it may be the
Supreme Court or Minister of Justice or Law Member, dealing with all
the various High Courts of India, there would be greater co-ordination
and greater re-approachment between the various Judges of the High
Courts, and' this change wonld he conducive to the elimination of some
‘of those differences which now exist between the various High Courts in
the conntry. The Home Member has pointed out verv rightly that
whatever may be the theoretical advamtage of centralismg the High
‘Conrt, we have to look to the practical side of the question. If you want
really to give provineial awutonomy, and all provinces are erving out for
provincial autonomy, vou ecahnot give it hy making reservation in the
case of a very important item. namely. the judicial serviee and no
provinee will not feel happy if won withdraw from it a very importdit
branch of provincial administration. namely. its judiciary. Secondly,
the provinees will raise the taxes and the rule is that he who pays the piper
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must call the tune and if the provinces are to finance the High Courts,
it would be anomalous that the Central Government should have a econ-
trolling jurisdiction over them. Consequently there would be a very great
outery from the provinces against the centralisation of the High Courts,
if the provinces are to raise the taxes and finance the High Courts. 'That
is a very weighty argument and how that is to he got over, I am not in
a position to say here, except that it might be A matter of settlement
between the various provinces and the centre.

The other difficulty is the difficulty of distance. The Bombay IHigh
Court has rightly pointed out and in effect said, ‘‘ Look at the distance
between, we will say, Rangoon and Bombay'’'. I am assuming of
course for the sake of argument that Burma will continue to be a part
of India. If this assumption does not apply, take the case of the dis-
tance between Calcutta and Bombay. If the Central Government is to
control all the High Courts, a single man at the head of affairs here
would not be able to control the various High Courts with the same
degree of closeness as the Local Government’s Home Member or the
Minister of Justice of a province will be able to do, and that of course is
another argument which 1 submit is well worthy of consideration. But
these arc all & ents pros and cons; and I feel, Sir, with the
Honourable the Home Member, a great deal of diffidence in advising this
House as to what line to adopt ; but I think the best thing that we can
do is to ask the Honourable the Leader of the House to submit to the
Round Table Conference the report of the proceedings of this meeting so
that they may give their due weight to all the arguments that have been
adduced for and against centralization of the High Courts.

Mr. K. Ahmed : And in the meantime the Resolution may be with-
drawn !

8ir Hari S8ingh Gour : I think that is the utinost that we can ask
this House to do. The future constitution of this country, both executive
and judicial, is in the melting pot. As the Honourable the Home Mem-
ber has very rightly pointed out, there is a suggestion, in fact it is. a
declaration of the Lord Chancellor that the future constitution of India
will comprise a Supreme Court. But the functions of the Supreme (‘ourt
have still to be defined. Whether it will be a federal court for the par-
pose of interpreting and upholding the federal constitution, or whether
it will deal with municipal law and would replace the Privy Conneil so
far as civil appeals are concerned, and will be a court of criminal appeal
in serious cases, is still a question upon which the Round Table Con-
gerence have come to no conclusions ; and supposing the Supreme Court
is a plenary dourt of jurisdiction, whether it should possess the power of
superintendence, direction and control over the various High Courts is
again a question which has still to he decided. I therefore submit that
# is premature to dogmatise on the subject, All we ean say -is that our
aympathies are in_favour of the centralisation of the High Courts if
possible ; but whether it is possible or not, and whether it is practicabte
or not, we are not in & position to say, and that is the utmost length, Sir
to which T am prepared to go.on this subject. My sympathies are with the
High Courts. The High Courts as & body, so far as U am able to under-
stand them, are in favour of the centralization of the High Courts. They
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do not want to mix themselves up with local polities and local turmoils,
and they want to be a non-political body as they ought to be, detached
from the turmoils of local politics and local intrigue, and they want to
dispense pure and undiluted justice in matters that come before them.
That of course is, as I have said, their point of view. And if it is
possible to reconeile this view with provineial autonomy, no one would be
more happy than myself. But whether it is possible to reconcile it with
the ambition of the provinces to have complete provincial autonomy, ex-
cepting nothing, and yet centralize the High Courts is a knotty question,
and | therefore submit that we should not in any way pronounce upon
this question, whether it is possible or it is not possible. All we should
do is to convey to the representatives at the Round Table Conference our
view that, if possible, the High Courts might be centralized.

Mr. President : I see that therc are several speakers still who wish
to speak on this subject. I adjourn the House to half past two.

The Assembly then adjourned for Lunch till Half Past Two of the
Clock.

The Assembly re-assembled after Lunch at Half Past Two of the
Clock, Mr. President in the Chair.

Mr. Muhammad Ashar AH (Lucknow and Fyzabad Divinions :
Muhammadan Rural) : Sir, the Resolution moved by Mr. Amar Nath
Dutt is a very complicated ome. So far we have not arrived at a future
form of constitution for India, and so long a8 we do not know what the
future constitution of India will be, it is very difficult to pronounce any
definite opinion on this knotty question. On the other hand if we look to
the question of a Supreme Court and its functions, that again is a very
difficult question - and unless we kunow what its funections will be and what
the duties of the Supreme Court will be, we cannot say what the fate of
High Ccurts should be. At the same time the causes which have brought
about the different High Courts in India depend on different historical
conditions. Therefore too I find that it is very difficult to sketeh the new
form or say whether the Iligh Courts should be a cemtral subject or a
provincial subject. The different High Courts have expressed different
opinions as there are difficulties about finances and the language question.
It wus said once perhaps by the Madras Governmeat, if I mistake not, that
it may be that the Government of India might send sore High Court
Judges to Madras who are not acquainted with the language of the place
or who may not know the law of the land sufficiently or at least of the
province, or who may not be cognisant of the customs prevailing in the
Madras Presidency, or in those other Presidencies where they are sent.
Thus we find that there are sufficient diffieulties in the way of pro-
nouncing a definite opinion upon this guestion and I am in agreement
with my Honourable friend, Sir Hari Singh Gour, regarding the difficulties
which he has also pointed out. Sir, T know that the Government:of India
bave expressed their opinion, the different High Courts too have to . a
certqin extent expressed their opimions ; but as the matter is before the
Round Table Conference, it would not be right for us here to express any
definite opinion on this question. Of course, the different Provincial
Governments have to make thejr local procedure rules ; they have also to
make their rules for the services and to keep. a record of the differemt
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ways in which they arramge their own services, Therefore I think it is
rather early for us to devide this question.

As regards the broad question of provincial autonomy, I think I would
also attach some importance to that. If we claim to have free provinees
and a complete provincial autonomy, I am sure this knotty question will ®
interfere with it if we express any opinion at present on this question.
If the provineial High Courts remain under the Central Government,
surely it will be a matter for consideration for the provinces whether
they should defray the expenses or they should not. With these re~
marks I think it will be more expedient for us not to express any opinion
at the present juncture. 3

Mr. B. N. Misra (Qrissa Division : Non-Muhammadan) : Sir, I
admit the good intentions of the Honourable the Mover and the supporter
of this Reselution, but I have grave doubts about the utility of this
Resolution at the present time. The,object of the Resolution is un-
doubtedly very laudable. It wants to retain the independence of the
Judges of our High Courts, the highest judiciary for each province.
But, Sir, I doubt whether my Honourable friends have diagnosed the
case correctly and whether they will have their remedy in the Resolu-
tion if it is carried. You want to retain the independence of the
judiciary. That is a very laudable object and no one will disagree
with that view, but how to seeure it ! Is it by this Resolution, putting
the Judges under the Central Government rather than under the Pro-
vincial Governments ? Sir, there was a time when Judges retained
their own indepéndence, their honesty of purpose and their character.
They would not even aceept invitations from the provineial Governors.
At any rate I know of one instanee in Madras where the High Court
Judges would not accept an invitation from the Governor, far from
yielding to any temptations which might be -thrown in their way by
the Governor. And it is well known that other High Court Judges have
also kept their character intact and never yielded to any temptation.
But, Sir, it may probably be that in these days there. are Judges who
would court the favour of any Government officials and would mnot
think of maintaining their character, but what is the remedy ¢ 1 have
had experience of courts for about a quarter of a century and I do
not think that the High Court Judges or any other Judges do anything
wrong when the matter relates to paurty and party or where private
parties are eoncerned. And when QGovernment or any official is
interested in ‘a4 camse, probably there may be some cases where charges
Bhave been levelled against our High Court Judges that they have
yielded to temptations. No Judge would yield to any tempta-
tion if it be made a rule that, after retirement, a Judgé
shoull not be given any other appointment as an Executive
Councillorship or a post in the India Office, ete. If these temptations
are not thrown in their way. I do not think there will be anything to-
accuse High Court Judges of any miscarriage of justice. 1 think
my Honourable friend should have brought his Resolution in a different
form, that no Judge after retitement should be appointed to any post
under (overnment. 1 know that, except in special cases, Judges
generally ‘retire at the age of 80. At least that is what the rule g.i:i
three provinces that I know z:, Bengal, Madras and Bihar and Orissa.

% thiey hate had enongh time 4o’ serve Government but still some of thes:



NIGH COURTS. 639

have got their weaknesses and fall to temptations. So either the Gov-
ernment of India or the Local Governments should make a rule that
Judges. after retirement, should not get any other ‘Government ap-
pointments. In that case they will not yield to temptations and there
would be no fear of 2 miscarriage of justice.

The Honovrable the Mover wants to have Judges under the control
of the Central Government. Are the hands of the Central Government
or the hands of the Provincial Governments so small that the latter
cannot approach the (entral Government direct or the Cemtral Gov-
ernment cannot approach the Local Government ¢ So the real test lies
in the Judge maintaining his independence and his character and that
is one view, The other is that Government should not give temptations.
Once 8 man is appointed as a Judge by the Central Government or a
lioeal Government, no temptations should be put in his way in the shape
of the other gifts that may be in their hands.

M. Aniar Nath Dutt : You mean Executive Councillorships ?

Mr. B. N. Misra : Yes, or even a post in the Secretary of State’s
Office in London, known as the India Office and so on. Of course there
are titles and other things also. T think one who takes the pledge to
administer justice to the people should be above temptations : as
saying goes, Cesar’s wife should be above suspicion. Government
should not therefore put any temptation in their way by making them
think they can remain in service beyond sixty in some other eapacity.
I submit the real remedy lies there, whether they are under the
Central or Local Governments. At the present time we are not sure
what form of Government we are going to get under the Round Table
Couference,  Therefore, I request my Honourable friend to withdraw
l1!md wait for another time after the decision of the Round Table Con-
erence.

Mr. 0. Brooke Elliott (Madras': European) : Sir, I do not think
that in a fairly long series of attempts at compression, I have ever
seen a higher degréc of compression than has been shown by my Honour-
able friend—on which I congratulate him—in putting into three lines
this manifestly most comprehensive Resolution. It is a subject of
very great interest to the public and to humble lawyers like myself,
and my silont friend on my left. (Laughter.) If I may say so, I
would respectfully associate ‘myself with the wide words and thz
wise words which the Home Member, Sir James Crerar, addressed
to us this morning. In every contract we lawyers pay a great deal
of attention to the word ¢ consideration’. TIn this comprehensive
contract there i3 not ome consideration, but many considerations to
be taken into account. I am going to tell my Honourable friend . a
little ‘story or rather invite him to take a little journey with me to
the pleasant waters of ‘the Mediterranean—ivhere we shall be quite
sife. On one occasion in 1925 when T was travelling to England, we
imported into our vessel at Port Said the Right Honourable Herbert
Henry Asquith (as Lord Oxford then was) and he was our companion
on the voyage for four and a, half days, two and a half of which were
soméwhat rongh. “The night before we reached Marseilles, our ,jqur,n_«;y"%'
end; ‘we invited the"mggt Honourable gentleman to 'give us a ltte

otdF ‘#xample of thit stately and famous English prose with which
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he has charmed many ears and many a House of Commons ; and he
oconsented and proposed the health of the Captain of our Good Bibby
Liver. Mr. Asquith dwelt first of all on the imponderability of our
good ship with its costly freight, and then dwelt eloguently on the
emotionality of the rough Mediterranean ; and thus threw a new and
delightful light and meaning on his famous doctrine of Weight and
Sea ’. (Laugnter). I think that that is a very sound doetrine, a good
liberal doctrine coming from Mr. Asquith, a Scotchman as well as a
Iiberal. I think we too must consider those two factors of vigil and
vision : and I trust that I shall he pardoned by the Home Member if
1 draw attention to the imponderability of the Indian Government
and the sea—or rather the Indian Ocean—of problems that
uwre :nvolved in this threeline Resolution. An immense question
like this may be ventilated. and very interestingly ventilated,
but surely it cannot be dealt iith by a simple ‘‘ yes '’ or ‘‘no ”".
That is my difficulty when we are aiming at a complete separatim of
the ¢ Ayes ’ and ‘ Noes '. personally in this House. I do not like to
separate my ‘‘ eyves’’ if 1 may say so from my ‘‘ nose '’ : I prefer to
keep my features entirely as God made them in relation to this ques-
tion. That is the difficulty. If you said ‘ Yes’, T would like also to
say ¢ yes '. beeause T do think in many ways I agree with the spirit of
the Resolution : but on the other hand 1 think it is rather premature :
and therefore while, as T say, we have ventilated this interesting problem
and while one Honourable Member made some observations, from which,
if T may say so respectfully, 1 desire to dissociate myself to a great ex.
tent. and while T could discuss it at great length—(for 1 once spoke for
nine days without a break)—yet on the other hand there is much
other pressing business, before us. and 1 think that my Honourable and
learned friend—I do not know if the Honourable Member is in our
profession ¢ (An Honourable Member : ‘‘ Yes'’.) 1 am very glad to
bhear it—did well in bringing up this matter : but as I say, how can we
really come to any satisfactory conclusion to-day ? We have got to
consider the financial aspect ;: we have got to consider all the profes-
sional aspects, also the public aspect ; and we have got above all the
aspect from the general constitutional point of view—the general good
health of future political India—what we may call the new ‘‘ Indian
Constitution ’’. That new constitution is now being hammered out
upon the anvil in England. That all the eonsiderations embodied in this

solution will be put forward, T have not the slightest doubt ; but
until we get a great step further forward, and until perhaps we come
to the next Session of this House, (when we shall have got somewhere
near anyhow to what the future constitution of India is going to be,)
it seems to me a little bit of a pity to discuss rather briefly what I
might call only one feature of the future coustitution. Becauge.the
only rea] results that can flow will be when you ecan discuss the
constitution as a whole. It is a most vital and interestirg subject. As
I said T wish T had nine days to discuss it : but in view of the im-
ponderability and wideness of the problem, would any useful purpose
really be served bia taking this omnibus Resolution to u divigion ?
Sir, we are a bappy family in this Assembly : sometimes even in
happy families in India a partition suit-is bropght, and the family
becomes . 'divided. On this question I would. ask -my Henourabl
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friend to withdraw his proposed constitutional partition suit and let
us remain a happy family, undivided on this Resolution.

Mr. K. P. Thampan : I move that the guestion be now put.

Mr. President : I think 1 will aceept the closure. The question
i that the question be now put.

The motion was adopted.

Mr. Amar Nath Dutt : Sir, I have heard the argument that has
been adduced by my Honourable friend who has just preceded me on
the opposite =ide, and I am grateful to him for what he has said. I
also realise the ocean of difficnlty that lies in constitution-making ;
but at the same time I would invite the Honourable Member’s atten-
tion to the wording of my Resolution. No doubt it is a three-line
Resolution, as he has characterised it ; but that does not take away
from the fact that it is a mere recommendation that in any future
constitution that may be framed, the High Court may be made a
central subject. That is what I want. I am not going to enter into
any controversy about unitary form of government or federal form of
government or anything of that sort. In fact I have never been in
favour of federation. I believe that a unitary system of government
is best suited for India, but that i« not to our present purpose.

I am also grateful to the Ilonourable the Home Member for the
attitude he has taken on this question. Naturally as Home Member
in charge of a very .difficult department, so to say at the present
moment. when the new constitation is being framed, he canmot
accept the view we take, but at the same time he has brought his
judicial mind to bear on this question and suspended judgment.
He says that there are many things in favour of my Resolution,
while there are also certain difficulties. T also appreciate that there
are certain difficulties, but what I want of those -constitufion
makers who have the honour at the present moment to
rit at the Round Table Conference as the accredited representatives
of the nation, some of whom have been chosen by the Government of
India.—I think the Government think that they have sufficient in-
telligence to come.to some conclusion on this matter—and therefore what
T want of those constitution makers is that they should know our view
on this question. Sir, the difficulties that have been pointed out are
not insurmountable. but the whole thing requires some amount of
study and deliberation.

Sir, T do not think T need enter into any discussion about the
difficulties that lie in the way of provineial autonomy. I do not
want to make a fetish of the words ‘‘ provincial autonomy ' : in
fact, I believe in Indian autonomy rather than in provincial autonomy,
but those things are outside the scope of the present inquiry.

Then my friend. Mr. Azhar Ali, was pleased to observe inat we
had no definite knowledge about the future comstitution. Certainly
none of us can claim to have any knowledge of the future constitu-
tion, nor can we claim to know what the future position of the High
Courts in India will be under th¢ new constitution which is now
being hammered out. But we have to decide whether the High
Courts shonld ' e central or' provincial subject, and so far as we
can see, there are a good many advantages in having the High Courts



642 LEGISLATIVE ASSEMBLY.  [17TH SgrTEMBER 1931.

[Mr. Amar Nath Dutt.]

as a central subject, because that will preserve not only the diguity
and independence of the courts, but they will be free from criticisms
which we so often ‘hear in the loecal Counecils. I do not wgnt to
repeat those compliments that have been paid to Members of the
Central Legislature by Members on the Treasury Benches on the other
side in their memorandum, but I think those compliments are to a
certain extent true, and we aceept those ‘éompliments with good
grace. With these few words I place this Resolution before the
Housc, and I hope there will not be any opposition to it, because
many may doubt Government’s difficulties, but I do not expect that
there will be any opposition to my Resolution. With these few words I
commend the Resolution for your dceeptance.

Mr. Prasident : Does the Honourable the Home Member wish to
reply ¢
The Honourable 8ir James Orerar : No, Sir.
Mr. President : The -question is :
‘‘ That thie’ Assembly recommends to the Governor General in Council to convcg. t:
ig

His Majesty’s Government in England that in the opinion of this House the
Courts in Tndio should be & central subject in the future constitution of Indis.’’

The Assembly divided :

‘ AYES—28, :

Aggarwal, Mr. Jagan Nath, Pandit, Rao Bahadur S. R.
Auklesaria, Mr. N, N. Parma Nand, Bhai.
Brij Kighore, Rai Bahadur Lala. Puri, Mr. Goswami M. R.
Chandi Mal Geola, Bhagat. Raghubir Singh, Kunwar.
Dudhoria, Mr. Nahakumar Sing. .| Rajab, Raja Bir Vasudeva.
Dutt, Mr. Amar Nath. Rajah, Rao Bahadur M. C.
Gour, Sir Hari Singh. Ranga Iyer, Mr. C.'B.
Harb:ns Singh Brar, Sirdar. Rastogi, Mr. Badri Lal. '
Hari Raj Swarup, Lala. Reddi, Mr. T. N. Ramakrishna.
Hoon, Mr. A. S8arda, Rai 8ahib Harbilns.
Jadbav, Mr. B. V. ‘Ben, Pundit Satyendra Nath,

. Lalchand Navalrai, Mr. " Singh, Mr., Gaya Prasad.

" Mitra, Mr. 8. ¢, 'Sukhraj Rai, Rai Bahadur,
Pandian, Mr. B. Rajaram. ' Thampan, Mr. K. P,

NOES—19.

Abdul Qaiyum, Nawab Sir Sahibzada. Mm;am Sahib Babedur, Mr. Muobam-
H ' ma . ¥ B AN

Ahmed, Mr. K. . )
. " Murtoza 8S8aheb Bahadur, Maulvi S8ayyid.
-ul- Mr, ] : o
‘;‘;’:’:z‘m’; - ,i““'"’”“‘t Rifiuddin Ahmad, Khan Babadur Maulvl.
"Rajan Bakhsh Bhak, Khan Bahadur

Elliott, Mr. C. B, Makhdum' 8yed, - .’

Fazal Haq Piracha, Bbatkh. Sher Muhamuad Kban Gakhar, Captaia.
Tamail Al Khan, Kunwar Hajee. " 8tudd, Mr, E.

Maswood Abmad, Nr. M. ' Pykes, Mr. E. P. ,

Mjsra, Mr. B. N. | ‘Talib Mehai Khan, Nawsb Major Malk.
Morgan, Mr. G. | Yakub, 8ir Mobammed. .

The motion was adopted. TR
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Mr. O. Brooke Elliott : May I make a brief- personal explana-
tion ? I was of course inaccurate in saying just now that Mr. Asquith
was a Scotechman. My difficulty is this. I do not know whether T ought

to apologise to Scotland, or to the members of the Asquith family !
(Leughter.)

RESOLUTION RE POWERS OF THE GOVERNOR GENERAL
UNDER THE NEW CONSTITUTION.

Sirdar Harbans 8ingh Brar (East Punjab : Sikh) : I beg to move :

‘‘ This Assembly recommends to the Governor General in Council to convey to His
Majesty ’s Government the opinion of this House that no constitution will be acceptable
to the people of India in which the position of the Governor General of India does not
closely approximate to that of a constitntional Governor Genéral as thut of Cauada,
thus removing from the Statute-book his ordinunce-making and other extraordinary
powers and placing the entire responsibility .for the Government of India ,ou the
shoulders of the Indiann Legislatures, Central and Proviaeial.”’

Sir, we take this eourse to strengthen the hands of Hls Excellency
the Governor General and the delegates to the Round Table Con-
ference in London, including Mahatma Gandhi, because the oconstitu-
tion at present is in the melting pot and the picture of the. future
eonstitution for India is in the proeess of being painted at St. James
Palace in London. Surely, it is nothing but appropriate for this
House that it should place its views on the subject before His Majesty'’s
Government. Sir, His Excellency the Viceroy, soon after his arrival
in India, made a memorable speech at, the Chelmsf.prd Club m the course
of which he said :

*‘ I venture to hope that all those concerned, when they {: over to' London in the
near future, will hurry on towards the completxon of their labours in regard to:the
oonltntntlonal teforms so that my life here may ‘more elosely appraximate to the four
pp{ years I spent in Canada as a .constitutional Governor General, and that 1 may
rtly be relieved of many of the adminjstrative dutten.”
Sir, that speech was acclaimed and applauded throughout. the country
as a sincere desire on the part of the Government for the framing of
a constitution for India on lines of Dominion Status. Sir, the other
- day, His Excellency the Viceroy was pleased to remark ;
'1* We all have a great common purpose in view, namely, the handing over to Indians
nxuibﬂuy of the administration of their local affairs with a view to securing
tor Ip an absolutely equal position alonzude the other Dominions within the Bntxsh

Su', the phrase ‘‘ local a&alrs “is worth. notmg -What is the reason
for the change in the policy of the Gov ernment and in their attitude ¢!
The House will remember that when the, first speech was made, Mr.
Benn was His Majesty’s Principal Secretary of State for India, ang
when the latter speech was made Sir Samuel Hoare, a die-hard Con~
servative, had taken over charge of Indian affairs. Sir, we were
always under the impression that as regards Indian affairs there is. no
difference in the policy of the different parties in England. Now,
however, we find that there is a difference between the attitude of
the different parties in England as regards India’s future. When
the declaration of August, 1917, was made, it was also drafted by a
Conservative Secretary of State, Sir Austen Chamberlain, though it
was delivered by Mr. Montague in the House of Commons who had
taken charge only two or three days before, and that was also
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couched in the same guarded language, and conceding less than the
minimum at that time. So. as far as India is concerned, 1 may say
that we stand by the Chelmsford Club speech, that is the Magna
Charta of Indian rights. Then the position of the future Governors
General will be like that of His Majesty the King Emperor, or more
correctly, like that of the Governors General in the Dominions. The
Governor Genceral will have no powers of ordinance-maling or even
of certification. That is the position that India wants, and Mahatma
Gandhi, in his opening speech at the Roumd Table Conference, pub-
Iished to-day, has made it clear that India will accept no less. The
purpose of this Resolution is to strengthen alike the hands of the sole
delegate representing the Indian aspirations, namely, Mahatma Gandhi,
and those of the Government. We do not desire to go out of the
Commonwealth of British Nations, but the only way to kecep India
within that Commonwealth iz to make the Legislatures of this
country sovereign bodies as they are in the other Dominions, where
the Governor General, as His Excellency lLord Willingdon has truly
prophesied in his Chelmsford Club speech, will occupy the same
constitutional position as in Canada and other Dominions. We hope
for the day when the era of ordinances will come to an end, and true
democracy be ushered in for the greatest good of the greatest number.

With these few remarks, I move the Resolution standing n my

name.

The Honourable Bir George Rainy (Member for Commerce and
Railways) : It is not necessary for me I think to inflict a long speech
on the House, hut it is perbaps better that 1 should say what has to be
said on behalf of the Government at the ountset of the discussion. 1n one
sense, Mr. President, this Resolution may be deseribed as almost 8
truism. It is obvious that, until Dominion Status is attained, which,
when fully developed will carry with it all the implications as to the
powers of the Governor General—till that is attained, Indian aspirations
will not be satisfied. That I think is elear to all of us. In the second
place, I can go a little further. Till that stage is reached, the policy of
His Majesty s Government will not have been fully carried out. But
while that is true, the circumstances of the moment are somewhat differ-
ent, for the immediate practical question is. not what is to he the ultimate
solution, but what can immediatelv and practicably be done at the
present moment. Now, on that question, Mr. President, it is obvious
that the attitude of the Government of India is and must be that of His
Majesty’s Government as expressed in the Prime Minister’s declara.
tion of the 19th January last. I should like to read one or two extracts
from that deelaration :

‘‘ The view of His Majesty’s Government is that responmibility for the govern-
ment of India should be placed upom Legislatures, Central and Provincial, with such
providions as may be neeessury to guarantee, during a period of trinsition, the
obrervabce of certain obligations and to meet other sperial eircumstances, and also
;itll: guarantees as are required by minorities to protect their politicul liberties and

ghts.

In sueh statutory safeguards as may be made for meeting the needs of the
transitional period, it will be a primary concern of His Majesty’s Government to see
that thg reserved powers are so framed and exercised as not to prejudice the advance
of India through the new constitution to full responsibility for her own govera-
ment.’? - : i o
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1 pass on omitting three paragraphs and then I come to this :

¢ Under existing conditions the subjects of Defence and External affairy will be
reserved to the Governor Genmeral, and arrungements will be made te place in his
hands the powers necessary for the administration of those subjects. Moreover, as the
Governor General must, as a last resort, be able in an emergency to maintain the
tranquillity of the State, and must similarly be responsible for the observance of the
coustitutional rights of ﬁinorities, he must be granted the necessary powers for these

purposes.’’

Now, in that scheme as set forth in the declaration of the Prime
Minister, on the one hand there is to be responsibility to the Legislature
both in the provinces and at the centre and on the other hand there are
to be reservations and safeguards. If one can judge by the reception
which the Prime Minister’s declaration received both from the members
of the Conference and public opinion in India, I think it may be said
that the decluration did represent a considerable consensus of agreement
at the Conference. Also I think it may be said that it was generally
accepted as a basis on which the structure of the new constitution could
be reared. In the light of the situation as it exists to-day, after the
declaration of His Majesty’s Government and when the Federal Strue-
ture Committec has reassembled and is engaged at the present moment
in the tusk of constitution-building, the question I would ask is what
exactly does this Resolution mean ? Is it intended to be of the nature
of instructions to the delegates to the Round Table Conference as to
what they are to do? Does the Assembly really think that these
eminent men, who faithfully represented the interests of India at the
first sittings of the Conference, require special instruetions ! 1 would
like to put another question. Does the Resolution mean that there should
be no trans.itional period, no reservations and no safeguards? Is it
meant that there ought to be no reservations or safeguards as regards
defence, external affairs or as regards the protection of minorities ¢ I
put the last point specially because it has so constantly been impressed
upon the Government of India and upon His Majesty’s Government from
Indian quarters that in the new constitution there must be those safe-
guards. and it has very frequently been put in the form of special
powers which ought to be in the hands of Governors and of the Governor
General for that purpose. Therefore what I should like to put before
this House is this. The attitude of the Government of India, as I have
said, is and must be that which was clearly explained in the declaration
of the P’rime Minister in January last. Therefore, as this Resolution,
as it stands, is clearly inconsistent with that declaration. the Government
df India could not support it. On the other hand there is no desire on
our part to prevent free expression of opinion, and the Government have
decided that in all the circumstances it is better that they should not
take part in the voting on this Resolution. But what I would ask
Honourable Members to consider is this. This is a very important and
grave crisis in the affairs of Tndia. Much depends upon the decisions
to be taken in a short time, and much depends upon the aititnde of sli
those who can influence the ecourse of the discussions. 1 would ask
Honourable Members, before they decide what their attitude i8 to be as
regards this Resolution. to consider with themselves what the effect is
likely to be. and whether on the whole the passing of this Resolution
would assist the attainment of a peaceful and harmonious settlement by
agreement in London, or whether it would tend to make such a result
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less probable. I do not believe there is smallest difference of opinion
in all sections of the House as to what they desire. We all desire to see
that peaceful and harmonious settlement. It is not for me to dietate
to other Members as to the best means of bringing that about, but 1 do
aak them to consider seriouslv whether in the face of the declaration of
His Majesty’s Government, an expression of opinion, apparently: intended
not as to the result which people hope to see come about in a few years
time, but as a result to be achieved immediately, whether such a Resolu-
tion would agsist the work of the Conference or render it more difficult.

Mr. C. 8. Ranga Iyer (Rohilkund and Kumaon Divisions : Non-
Muhammadan Rural) : Sir, T 4m very ‘grateful to the Honourable the
Lieader of the House for having put the case of the Government with
the same grace and the same restraint that we have always learnt to
associate- with him. -1 may at the very outset assure him that so far as
this side of the House is eoneerned, we¢ have nothing dearer to our heart
or nearer to our ambition than to make a harmonious settlement between
the two countries possible ; and, Sir, T believe thut the Honourable the
Leader of the House was perhaps a little worried about what he was
pleased to describe “as the' capaeity of this Resolution. I know that the
capaeity of this' Resolution ean only be measured in the terms of the
amnbition of the Indian people which he was pleased to deflne as a
truism. Sir, it is.not a mere truism ; it is something more than a truism ;
it- embodies in itself the concentrated agitation which the Indian people
have carried on in a constitutional way ever since the founding of the
Congress. It has behind it the opinion of an overwhelming majority of
the Indian people—an opinion which found recognition in the pregnant
words uttered by His Excelleney the Viceroy at the Chelmsford Club.
Those words, 8ir, were uttered by His Excellency the Viceroy, who knows
the feelings and aspirations of the people, and who drew on his recent
experience in Canada in the very first speech that he was pleased to
deliver iv India. And as Sirdar Harbans Singh, the Mover of this
Resolution, truly said, those memorable words will live in history as the
great charter of Indian rights and liberties, Sir, generations yet un-
born will be grateful to His Excellency for having uttered those noble
words. 1 .am quite willing to grant that if the Mover of the Resolution
bhad read some more quotations from the speech, it would appear that’
His Exeellency did not: immediately contemplsate a ecompléte transference
of ‘power, but at the same time he did - contémplate a transference of
power and-the assimilation of the position of the Governor General of"
India to that of ‘the Governor General of Canada within a very short
period.. Bir, His Excelleney said’: T o

““If T am right in what I have said, then will come nearer the vision. I bave
always had before me the ideal for which I have always worked daring long yeurs of
publie service, & great commonwealth.of nations ''— : D
2 better phrase for the old Empire, an expression, which we are pleased
to observe, the sole delegate of the National Congress himself has
endorsed in his speech, published in this morning’s papers, at the Round
Table Conference : '

‘! consisting of great countries spread all over the world, grown up and developed teo
the full strength and justly administered by the citizeus of each partioular copntry,
compriging many different races, colonrs and creeds, bound together by one common tie
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to.f loyalty it: our King-Emper:i:l', Georgi:, and, by the example of their administra-
ion, exerc an overpowe: u i

tion, exerd 3'the worldr.g’ g ence securing peace and goodwill among all
Sir, T propose to interpret this Resolution in the light of that observa-
tion ; and I am perfectly certain that when I interpret this Resolution
in the light of that observation, the Honourable the Leader of the House
yvﬂl think that the capacity of this Resolution is quite reasonable ; that
it is reasonably limited. His Excellency concluded his speech with these
pregnant words hoping that providence might give us all hope,
optimism and the true Christian Spirit :

‘¢ I use the word ¢ Christian ’ in its widest and moat catholic sense.’’

He was speaking of working together in the true Christian spirit of
mutual confidence and good-will for the benefit and welfare of this great
country. He was speaking in an optimistic way :

... before my term of office is over, I may be a much more nearly a constitutional

Governor General, and that this great country ere long may once ngain be on its way
to assured and increasing prosperity.’’

Those words, Sir, mean—and the Honourable the Leader of the House
will agree with me—responsibility in the Central Government, complete
control or authority—not merely in provineial or rather local affairs.

I do not.think that the Honourable the Leader of the House should
think that we were trying to draw red herring across the path of the
delegates to the Round Table Conference. Sir, the Honourable the
Leader of the House was saying, ‘‘ Are we thinking of issuing instructions
to the Round Table Conference t’’. 8ir, we are not aspiring to issue
inetructions to the delegates to the Round Table Conference. We feel
however we have a more representative capacity in this House than
even the delegates to the Round Table Conference, who, after all, are
the nominees of somebody, separated from us by half the world.
(Laughter.) 8ir, as between the delegates to the Round Table Conference,
and the Members of this House, the Honourable the Leader of the House
I am sure, will appreciate the fact that the Members of this House have
a more representative capacity. I expected, Sir, that he would express
a little appreciation that a Resolution of this kind had been tabled and
that he would go still further and say that the debate in this House would
be communicated to His Majesty’s Government. After all, this House
has got some right to say something about its future, about the country’s
future. No doubt the Round Table Conference people are eonstitution-
making. But this House was not called upon to elect representatives
to that Conference, and among the new Members of this House, I believe
there was only one swallow and that could not be said to make a
political summer.

Sir, T do not think that the Honourable the Leader of the House
would be justified in trying to belittle the importance of this House so
far as its right to pronounce an opinion on matters which are being
discussed in England is concerned. The Honourable the Leader: of the
House ought to know what this . Assembly is here for. I .think the
Assembly has a right to say what kind of political institutions should be.
introduced into this country, especially in the light of the lead, the great
lead that has been given by His Excellency the Viceroy.

L203LAD r
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1 inust confess I was extremely disappointed with the speech of the
Honourable the Leader of the House. There was the usual politeness
about his speech, the usnal suavity which we all appreciate, but he did
not' appreciate our purpose, and not only that, he did not go a step
further and say, ‘ It is very good that a Resolution of this kind is being
discussed, I hope this Resolution will not be pressed to a division but
I do hope that the debate that is taking place here will be duly com-
municated to His Majesty’s Government *’. Does the Honourable Member
think that the Round Table Conference has got a better status than this
Legislative Assembly  (Cries of ‘‘ Hear, hear ’’.) Some on this side
of the House may even be inclined to challenge many members of the
Round Table Conference to come and contest in a general election.
With the solitary exception of Mahatma Gandhi, who represents the
Congress which elected him as its sole delegate, every other member of
the Round Table Conference is only an official nominee. I know that
Mahatma Gandhi does not require any ‘¢ instructions’’ from this
Assembly because I think I am perfectly moderate when T say that
Mahatma Gandhi has certainly a very large following in the country.
But Gandhi and two of his associates excluded, I do believe that the
delegates to the Round Table Conference, taken each by each, are not any
better than any of the Members of this House in their representative
capaeity. .

Sir, the Honourable the Leader of the House made some references to
the Prime Minister’s speech. This leads me to a statement that was
made by the Law Member designate as he then was, Sir C. P. Ramaswami
Aiyar, the moment the Vieeroy’s utterance was made at the Chelmsford
Club. Sir, it was at that time that the notice of this Resolution was
given, though it has come up for discussion onlv now. The purpose
of this Resolution then was to strengthen the hands of His Exeellency
the Viceroy. At that time there was a great sensation in England ;
very unworthy comments were indulged in by a certain section of the
irresponsible Press against His Excellency the Vigeroy’s speeeh. At
that time one Tory Member. a die-hard I should think, had also tabled
a8 motion in the House of Commons. At that time it was feared that
there would be a discussion in the House of Commons on His Excellency's
speech., At such a time it was felt necessary that we should arm our-
selves as India’s Parliament to reply to the debate in the House of
Commons. Fortunately that debate did not take place on that motion.
At that time Sir C. P. Ramaswami Aiyar made the following statement
which may be appropriately applied to this Resolution itself. In a
statement to the Associated Press he said regarding the proposed motion
of Mr. Bracken a Conservative M. P. in the House of Commons :

‘¢ His Majesty’s Government, through the Prime Minister unequivocally stated on
January 19, 1931, that the view of His Majesty’s Government is that the responsibility
for the govermment of India should be placed upon Indian Legislatures, Central and

Provineial. ’’

And the Honourable the Leader of the House will find that the exact
language has been almost copied in this Resolution. Our view is that
the entire responsibility for the government of India should be placed on
the Indian Legislatures, central and provincial, '
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Mian Muhammad Shah Nawag {West Central Punjab : Mbham-
maden) : Subject to the rights and interests as required by the minorities.
The Resolution is silent on that.

- Mr. 0. 8. Ranga Iyer : I wish the Honourable Member had given
notice of an amendment. He wakes up rather too late. 'However, as
the Law Member designate said, ‘‘ subject only to certain transitory
provisions ’’. He then continued :

¢ It is therefore most surp! that: Mr. Bracken should have wentured to
eriticise His Excellency’s speech which restates the same proposition in another form.
I sincerely hope that the motion will not be pressed ’’'—

The motion was not pressed ; perhaps it was not even balloted,
whereas the Resolution of my Honourable friend Sirdar Harbans Singh
Brar was more lueky in the ballot :

‘¢and I feel nearly certain that Mr. Baldwin will not countenanee it ’’,—

In that respect the Law Member designate was a prophet. Mr.
Baldwin obviously did not countenance it :
¢¢ for I firmly helieve that such actions and the mental attitude underlying the motion
will mured%ﬂﬂ'e rise to that acute racial and political tension which all those who

know Lord gdon also know he is most anxious to eradicate by a policy of wise
conciliation.”’

He went on to say :

¢¢ I shudder to think of the consoquences that may follew upon irresponsible
hes in the House of Commons on the lines of . this miotion and the repercussions
:ﬁ:;cmny bave on the Round Table Conference and the Delhi Pact.’’

Therefore, Sir, we had forearmed ourselves with this Resolution and
now I have only to say that so far as Indian aspirations go, the agitation
in this country will go on until India is endowed with what Mahatma
Gandhi was pleased to describe at the Round Table Conference as
partnership. . (Hear, hear.)

Finally, Sir, I should say that the present position of the Governor
General of Canada is mentioned in ‘‘ Canada and World Politics ’’ by
Mr. Smith and by Mr. Corbett.

Mr. President : I should like to draw the Honourable Member’s
attention to the fact that his time is up. I will allow him only two
minutes more.

Mr. C. B. Ranga Iyer : That is. Sir, why I said ‘‘ finally ’’ though
I am very thankful to you for drawing my attention to the time limit.
T wanted to conclude with this quotation which sums up the goal to which
we aim, and that is a goal which even the I.eader of the House has
admitted is a legitimate goal. This is what Mr. Corbett and Mr. Smith
say in ‘‘ Canada and World Politics ”’ :

‘¢ The Conference of 1926 gives formal recognition to this development of the
Governor General’s position by recommending that in future he should be furnished

with eopien of the more important deapatches, the actual communieations being exchang-
od direct between the two cabinets ;Pn:emed’.” ¢ j

I do not put it so highly for the next stage at all, but I would rather
put it as His Excellency put it, that his position should nearly
approximate to that of the eonstitutional Governor General of the aelf-
governing Dominions. ‘ ‘ a
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- The Honpurable 8ir George Rainy : Sir, I am sorry that I did not
make it clear that the Government of India are perfectly prepared to
forward to His Majesty’s Government in England not only this
Resolution as it is passed but the full report of the debate,

~ Mr. 0. 8. Ranga Iyer: Thank you. I can assure you on that
assurance that the motion will be withdrawn after the debate and I have
the permission of the Honourable the Mgver to say so.

. Mr, Arthur Moore (Bengal : Europeans) : 8ir, I am very glad to
hear Mr. Ranga Iyer’s statement that the motion will be withdrawn. In
that case I fcel that it cannot be said that the debate has been entirely
useless. I should certainly have deprecated any attempt to divide the
House upon this. point, because I feel fully the foree of the argument
advanced by the Honourable the Leader of the House that in view firat
of all of the attitude taken up at the previous session of the Round Table
Conference, and secondly the fact that the further sessions of the Round
Table Conference have in a sense already begun, this is not a propitious
moment for us to debate such a Resolution. There is the further point
that any vote, either for this Resolution or against it, is open to the most
serions misinterpretation because there is a profound contradiction hetween
the first and the second halves of it. Therefore any vote can be mis-
interpreied. The first part of the Resolution is a recommendation that
the position of the Governor General of India should closely approximate
to that of a constitutional Governor General as in Canada. Now, Sir, I
think with that wording none of us would desire to quarrel. But the
Resolution singles out the Dominion of Canada. 1 think probably the
explanation for that i that our present Viceroy has come to us directly
from filling the distinguished post of Governor General of Canada, and
that in a recent speech at the Chelmsford Club he expressed his very
natural aspiration, in view not only of his well-known views but of the
settled policy of His Majesty’s Government, that as soon as possible he
would be able to find himself more or less in the position of a constitu-
tional Governor General, such as he was in Canada. But when we go on
beyond that, the whole aspect of the question changes, because if we were
to examine the constitutions of the various Dominions—Canada, Australia,
New Zealand, South Africa aud Ireland—we should find that there are
yery very striking differences between them ; and in the case of India,
there is nmo reason at all why we should be tied to the Canadian model.
And when we reach the last sentence of the Resolution, it says that the
entire responsibilty for the Government of India ‘shall be placed on the
shoulders of the Indian Legislatures, central and provincial. Now. what
g‘bout .the electorate ¥ Is it not the duty of the Governor General in all
these constitutions to defend the electorate against the encroachments of the
Legislsture 1

Mr. C. 8. Ranga Iyer : But the Legislature will be responsible to the
electorate.

-~ Mr. Arthur Moore : ‘May I remind my friend, Mr. Ranga Iyer, that
Lord Willingdon’s predecessor, Lord Byng, e very few years ago refused
the Canadian Prime Minister a dissolution on the ground that the elec-
tors hiud been reeently consulted and that it was net reasonsble to consult
them agdin after sueh a short imterval ¢ May I remind Mr. Ranga Iyer
futther that the present Premier of New South Walek has met with .a
refusal—not from the Governor General of the Austrslian Commonwealth,
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but from the Governor of New South Wales—that he has more than -once
been met with a blank refusal to do certain things which he, as the
responsible Premier of that Australian State, has suggested !

Mr. O. 8. Ranga Iyer : Will the Honourable Gentleman allow me to
interrupt him because he has put a question I can easily answer ? The
Honourable gentleman invited my attention to Lord Byng’s refusing a
dissolution requested by the Canadian Liberal Government. I am quite
aware of it, but I think the fact should be known to him that since then
the power of the Governor General has been very much limited, and
the Governor General of Canada for that matter is now not even the
official chunnel of communication between the Prime Minister of Canada
and the Prime Minister of England as he used to be. I .do not want to
take up his time ; but if he wants I could give him a quotation in this
matter from ‘‘ Canada and World Politics ’’ by Corbett and Smith, at
page 148 and subsequent pages.

Mr. Arthur Moore : I am afraid I cannot agree with my Honourable
friend that the Governor General of Canada has in any way lost the right
of direct communication with the Home Government. To return to the
question of Australia, which I was trying to impress upon Mr. Ranga
Iyer—I would mention that a Governor of a State—not even the Governor
General—has repeatedly refused to agree to the request of the responsible
Premier, because he felt that he was defending the interests of the electo-
rate. I can remember an occasion a few years ago when Mr. Lang, the
present Premier of New South Wales, sent a special representative home—
one of his ministers—to appeal to the Colonial Secretary over the hcad of
the Governor, because the Governor had refused to grant his request to
create a large number of senators in the Upper House, and on that occa-
sion the Colonial Secretary and His Majesty’s Government entirely sup-
ported the dction of the Governor of New South Wales. Therefore it
secms to mo that this second part of the Resolution goes beyond the actual
facts and involves us in a contradiction ; and for that reason I find myself
unable to vote for it.

Sirdar Harbans Singh Brar : Sir, the Leader of the House sug-
gested that perhaps we were giving instructions to the delegutes to the
Round Table Couference. That was not the aim. This Assembly as the
only elected representative organ of the constitution has the right to express
its opinion on the future constitutional reformns to be given to India ; and
that is how we mean it to be, because the delegates are after all the
nominees of the Government, except Mahatma Gandhi and his two asso-
ciates ; and in that view we desire that the expressed view of the clected
representatives in this House may be conveyed to His Majesty’s Govern-
ment for guidance and to the Round Table Conference delegates for con-
sideration. My friend, Mr. Shah Nawarz interjected ‘‘ safeguards for
minorities ’’. I myself belong to one of the smallest and most important
minorities which do need some protection no doubt and have been claiming
it for some time ; but I believe that the greatest safeguard any minority
either could have or should have is the goodwill of the majority, and that
only, can protect it. No constitution could protect a minority without the
goodwill of the majority, and that is the best and the only safegnard which
any minority could or should have.

Mian Muhammad Shah Nawaz : It is just the other way ; the majority,
should have the goodwill of the minority.
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~ Sirdar Harbans Singh Brar : Both ways. Mutual goodwill only cun
remove friction. The transitional period has been going on for such a long
time, and I am reminded here of the words of that bold statesman, the
greatness of whose head and heart shed lustre upon.all Europe, Mr. W. E.
Gladstone, while speaking upon Irish Home Rule : '

¢¢ Liberty alone befits men for liberty. This doctrine, like every other in politics,
lﬁ::l’ u,r bounds, but it is far safer than the counter-doctrine of ¢ wait till they are

These are the words of that memorable statesman whose greatness nobody
can deny ; and I think, given responsibility to the Indians, they will bear
it and shoulder it with credit. And reference was made to Canada, be-
cause it is the Canadian constitution which is considered by most of the
Indian copstitutionalists as best suited to Indiun conditions, and that is
why we refer particularly to Canada. '

Aguain, to impress upon the Government the desirability of giving up
their present attitude regarding our fitness, that has never been questioned
as regards any Central European States, who were in no way more eivi-
lized or more advanced than Indians, and therefore the question of fitness
shonld not Lte raised when the question of reforms to India is under dis-
cug:ion. Mr. De Valera, speaking about India recently at New York,
said : :

¢ Al &eople are necessarily backward, when you deliberately debar them from
progress.; they are necessarily ignorant, when you keep them out from education and
withhold knoewledge from them ; they are necessarily lazy, when you deprive them of
the means or the incentive to work. Nobody can swim J the water to swim in or the
opportunity to cnter it is denied.’’

Give us the opportupities, let us shoulder the burden, and India will
prove quite fit to the occasion.

As regards the eonstitutional position of the Governor General which
Mr. Moore questioned, I will read from this book a small quotation :

‘¢ The last prerogative which remained to the Governor General was that of
Dissolution. We¢ have seen that Bir Edmund Head exercised his own judgment in
declining to dissolve Parliament at the bidding of Mr. George Brown. But this power
of control seems since to have been abandoned Hke the rest. The Govermor General
now appears to feel himself bound to dissolve Parliament at the bidding of his Ministor,
without any eonstitutional crisis requiring an appeal to the country, or ecanse of any
kind rg}::gt, the convenience of a Minister who may think the moment good for smupping
a verdiet.

With these few remarks, Sir, in reply to the debate and after the
assurance of the Leader of the House to send the proceedings of this debate
to His Majesty’s Government, I beg leave to withdraw my Resolution.

The Resolution was, by leave of the Assembly, withdrawn.

RESOLUTION RE CONTROL OF MONEY LENPING AND RATES
3 ' OF INTEREST.

8ir Muhammad Yakub (Rohilkund and Ktmaon Divisions : Muham-
madan Rural) : Sir, I beg to move the following Resolution which stands
in my name. It reads thus : ,

‘¢ This Assembly recommends to the Governor General in Council that ho may be
pleased to take up immediate legislation in order to control the momey-lending and un-
restricted usurious rates of interest in India.’’

Bir, the present financial stringency in the =~céusiry and: fhe: genieral
depression in trade have evoked a great deal of stir and emotion in India
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and all possible avenues which may lead to bring about relief o the people
ave hcing earnestly searched and surveyed. ..Of all the problems which
are now facing the country, the economic .eondition of the people is a
source.of great anxiety. : ‘ "

, Tlis state of affairs may be attributed to several causes but a thorough
investigation will show that the money-lending system in India is to a
very large extent responsible for the appalling condition of the land-
holder and the tenant, who form a large section of the people of this
couniry.. 1 was amazingly surprised at the interest which the publie has
shown in my Resolution and the amount of support which I have received
from all quarters. Since it was published in the papers that I have
given notice to move this Resolution, hardly a day has passed, when T
have not received some letters and some enttings of articles in some papers
in support of the Resolution and the eyes of the whole country are fixed
on the result of to-day’s debate in the Assembly.

The problem of agricultural indebtedness has assumeéd such propor-
tions that at the present time any attempt to better the lot of the land-
holders and the peasants, or to ease their distress must necessarily prove
absolutely futile which fails to touch upon the problem of debt. Land
revenue is only a very unimportant fraction of the sum which the land-
holders and the tenants part. Annunally, in order to pay their debts,
interest must be at least fourteen or fifteen times the multiple of the land
revenue. How ean the remission of land revenue alone bring relief when
debts and the interest remain untouched ?

It is nearly impossible to find the exact figures of indebtedness in
India, but scattered figures of indebtedn and statements available
sufficiently po to prove the appalling condition of indebtedness in the
country. In the Punjab the average debt per acre was estimated, about
gix years ago, at a figure of Rs. 31 per acre. 'Those supported by agricul-
ture owed Ks. 76 per head. The indebted peasant proprietors owed
Rs. 463 per head and of the total number of cultivators at least 83 per
cent. were in deht. i

The Punjab Zamindars Association was informed by the Honourable
the Minister for Agriculture, recently, that the present total debt in the
Punjab alone amounts to 150 crores, out of which 18 erores represent
interest alone.

An account of the survey of rural indebtedness made by the 29 members
of the Madras Youth League about certain villages shows that, excepting
perhaps the very few who hold more than 10 acres or thereabouts, all the
rest of the peasantry are involved in debt.

) The land of practically .every one of the small peasants is under
roortgage. The rate of interest paid on loans raised on the mortgage of
lands within the village itself ranges between 12 to 24 per cent. The rate
of interest. for loans raised outside the village, and from professional money
lenders, in the city, ranges between 18 to 36 per cent. The Report of the
Provincial Banking Committee of Madras, published about the end of 1930,
shows that the maximum in any particular .iear of the total debt of the
people over the province is in the neighbourhood of 150 crores of rupees
and that the debt which continues from year to year is at present about
Rs. 70 crores. : ' *
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Some time ago an application was made to His Excellency the
Governor of Bengal on behalf of the people of Darjeeling, in which it
was stated ‘‘ that the money lenders of Darjeeling charged an exorbitant
rate of interest from their creditors, so that after it is once incurred the
moveable and immoveable property of the debtors is taken possession of
by the creditor in a short time. Thus the people of Darjeeling hecome
poor and do not get sufficient food to eat ’’.

I am sorry that figures of indebtedness about my own provinee, the
United Provinces, are not available, but a recent investigation made by
AMr. Mudie, ebout the indebtedness in Agra Pargana and Fatelpur
Sikri, the best and the worst areas in Agra District, shows how in one of
the best Distriets in the United Provinces the Bania is strangling agricul-
ture. No less than 69.3 per cent. of the cultivators and 55.6 per cemt. of
the zemindars are indebted in Agra Pargana, while the corresponding
averages of Fatehpur Sikri are 934 and 93.4. The average debt for all
the tenants is 135 per family in Agra and the average for indebted families
is Rs. 210 per family in Agra, while the corresponding figures for Fatehpur
Sikri are Rs. 246 and Rs. 266. Mr. Mudie notes :

‘‘ In Agra the indebted tenants owe practiecally the whole value of the crops.
The agricultural debt of the indebted cultivator who cultivates less than 2.6 acres is
23 times the value of the produce of his fields and it is not till holdings of more than
five acres are reached that agricultural debt is less than the produce of the flelds of
the debtors. The agrisulturai debt of tenants in Fatehpur is mightly higher than
the value of the prcduce of the land they cultivate.’” . ;

The average rate of interest in Agra is 20.1 per cent. and in Fatehpur
Sikri 20.5 per cent, respeetively. It is thus obvious that a sum of money
exceeding three times the land revenue annually passes into the hands of
Banias in these places. No remission of land revenue or rent only can
touch the problem of agricultural poverty when such a millstone hangs
round the neck of the people, in one of the best districts of the United
Provinces. Mr. Mudie’s calculations are that :

‘* The Lanya brings hiv natural ingenuity to conceal his assets. They take no
account of the numberless perquisites, in the shape of ghee, sugar and fruits, which
are from time to time given to.the banya and his clerk to keep thém from withdrawing
the loan upseasonably and of the constant manipulation of accounts, in which the banya
indulges under sn Evidence Act which aceepts the account kept by the lender, and on
account ‘of the illiteracy of the borrower, who eannot caleulate the interest, and who
often forgets what he borrowed. One of the result of unrestrained usury is that a
large smount of property is passing into the hands of the banyas, who are the worst
landholders possible. The tenant never knows how mueh he owes for rent and how
much for interest and capital and the money-lending landlord ean screw the last

penny trom him by crediting payment to the loan account and then suing for ¢jectment
for arrears of rent.

The condition therefore of the cultivator, who is compelled to borrow at such
ruinous terms to meet a net demand fixed in ecash out of a crop the valu: of which
is exposed to fluctuations in world markets and the quantity of which varies with the
vagarics of the monsoon, is one of appalling 24
To this may be added the menace of ‘‘ Saway ’’ system which generally
prevails in the United Provinces. By this operation, the cultivator is
compelled to pay back to the money lender on an average of 27 seers of
wheat for 8 seers borrowed about six months before, 5.¢., 250 per cent. for
six months use or 500 per cent. per annum. '

In the part of United Provinees known as the Doab no less than 75
per cent. of the cultivators are subjected to the ‘‘ Saway ’’ system. In
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Rohilkhund, where the Mussalmans owned a very large percentage of
landed property, during the last thirty years they have lost not less then
75 per cent. In the district of Furrakhabad the Thakurs have lost 50
per cent. of their landed property and the Mussalmans 40 per cent., on
account of indebtedness. The Settlement Report of Badaun distriet shows
that during a period of thirty years the Thakurs lost 50 per cebt. and the
Mussalmans 40 per cent. of their landed property.

Three years ago an investigation was made by an order of the Local
Government in the districts of Badaun. as regards the indebtedness of the
zamindars and the tenants, and the officer who was deputed to conduct the
enquiry reported that the zamindars were on the verge of ruin on account
of the heavy burden of debts. As regards the tenants, he says that the
rate of interest was at least 37.5 per cent. 'i)er annum and that there was
hardly any tenant who was free from the clutches of the money lender.

The position in the United Provinces is that, owing to a fall in the
prices of the products, and scanty crops during the last two years, both
the zamindars and the tenants have exhausted their resources and are
totally unable to pay revenue and rent respectively. This afforded a
unique opportunity to the money lender of extending his fleecing opera-
tious and about 75 per cent. of the landholders, as well as the tenants, had
to borrow money on very exorbitant rates in order to pay what they could
not avoid paying. During the last radi erop the Government had to remit
land revenue of about 70 lakhs, and the amount of the rent which the
z2amindars had to forego was nearly 2.5 crores, and if there is no improve-
ment in the condition of the world prices, during the coming kharif the
Government will have to make a further reduction of about a crore and
a half in revenue and the zamindars about four crores of rupees in rent.
And if prompt steps are not taken by the Government to protect the
zamindare and the teneants from the clutches of the money lender the
position will become impossible.

* §

Teking the Banking Inquiry Committee’s figure as the baxis of
reckoning, debt would now work out at rapees 48.9 per acre, Rs. 119.9 per
head of those supported by agriewiture, and Rs. 730.3 per peasant pro-
prietor of the provinee, About five years ago the total agricuitural
indebteduess of India was 600 crores, out of which sum about 60 crores
was owed in the Punjab alone. It may be mentioned that the componnd
interest system and the abuses connected with money lending were almost
the sole cause of the increase. The Banking Inquiry Committer in 1930
registered a further increase of 52 crores in the debt in a period of approxi-
mately five years. Prices of agricultural produce had also fallen to about
one-third of what they were in 1925, which made the increase zll the more
Berivus,

The Royal Commission on Labour in India has devoted in its Report
one full chapter to the question of indebtedness in the country. They suy
in tneir Report, on page 224, that :

‘‘ Among the causes respomsible for the low standard of Iiving of the worker,
indebtedness must be given high place. Here, as elsewhere, we are confronted with
an absence of relinble statistics, but there is general agreement as to the main fact,
and we are satisfled that the majority of industrial workers are in debt for the greater
part of iheir working lives. Many indeed are born in debt and it evokes both: admiira-
tion and regret to ind how commonly & son assumes resgouibility for his father’s debt,
an obligation which rests on religious and social but seldom on legal sanctions.’”
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Further they say : X PR o
L. Tt is estimated that im most induatrial' csntres the proportion of. families or
individuale who are in debt is not less than twe-thirds of the whole.’" .

They then proceed on to say : . ‘ :

‘¢ A debt of even one quarter.of s year’s wi is & heavy burden partienlarly to
a man whose income is little more than sufficient for bare necessities. But the burden
is aggravated out of all proportion by the rate of imterest which has to be paid. A
common rate is ‘ one anna im_ the ', 48, one anna per month on every rupee
borrowed and this was a rate frequently cited to us in our tours. This is 75 per cent.
per annum, without allowing for the effect of compound interest.’’

They then say :

‘‘ The Bombay working class Banking Ipquiry of 1021-23 gave the usual rate
of interest as onme anna in the rupee per mensem ; a recent inquiry which was much
more litnited in weope stnter, ¢ While in a fow eases no interest hnd to ‘be paid on
the money borrowed, at least in one case the rate of interest was as high as 150 per
eent. In 29 per eent. of the cases the rate of interest varied from 72 to 78 per cent.
and in 19 per cent. of the cases it varied from 24 to 30 per ment. | This relates to
families ; of 49 single sons in debt, the Report observes,  The most ‘usual rate of
interest is from 18 to 30 per cent., although in fourteen cases it was as high as 75
per cent.” The enquiries made for us into the standard of living in the 1". P. gives
75 per cent. as commonest rate at Cawnpore, the next commonest rate being 37.5 per
cent. In Lucknow and Gorakhpore, the higher rate is exceptional ; this appears to
be due in part to a number _01 the warkers being members of co-operative..societics.
The inquiry made for us into the standard of living of jute mill workers in B.engal
gives the average of interest db at 78 per cent. The report on this inghiry and the
evidenee given to the Bengal Batking Inquiry Committee by the' Indian Jute Mill
Association both mention as the highest rate 335 per cent. amnnually (ome anna in
the rupee weekly) on small sums. Rates in the Punjab appear to be much lower, but
particulars are not available to distinguish loans from money-lenders from those of
the co-operative societies, and here, as in other places, low rates seem to be dssociated
with repayment by monthly instalments. The inquiry made inte the standard of living
on the South Indian States shews ‘ More than 80 per-cent. of the loans sre obtsined
from the money-lenders whose usual rate of imterest ranges from one unna in the
rupee or 75 per cent. to two annas in the rupee or 150 per cent '’

There can be no doubt that the money lender in India owes his present
position to the British Government. During the early days of their ad-
ministration, the East India Company proteeted the European British
subjects in India by enacting the Regulation Act of 1774 which fixed the
maximum rate cf interest at 12 per cent; per annum. In course of time
similar Regulations were passed for Bengal, Madras, and Bombay Presi-
dencies and this continued to be the legal rate of interest until the Usunary
Law Repeal Act 268 of 1855 was pamsed. ‘As far back as 1852 Mr. Wingate,
Revenue Commissioner, Punjab, in his report about agricultore in that
province remarked that the power which the money lenders wielded in
that province was greater than ‘was possesed by them in the Indian
States, and that this power was due to the laws made by the British Gov-
ernment, according to which a debtor could obtain a decree according to the
terms of the contract and had the power to execute his decree by attach-
ment and sale ‘of all the moveable and immoveable property of the debtor.
During the reign of our predecesors, namely, the Mahrattas, says Mr.
Wingate, the creditors power to realise his' debt by assistance of the court
of law was almost nil. «

The Usuary Laws Repeal Act removed all restrictions on thé rate of
intercst and required the courts to award interest at the rate ugreed upon
between the parties. The result was that the courts had to award interest
at the atipulated rates, however exorbitant the demand and however un-
consciomable the bargain. Thé mischief which then arose 'ruined many

1
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prosperous families in a few years time and decrees for fabulons amounts
were passed by the civil courts in India, although the principle amount
was very small and trifling. A feeble effort was made on the part of the
Government to give the court some discretionary power, and section 16
of the Contract Act was amended by adding section 19. This attemnpt
baving failed to give any relief to any debtor, another attempt was made
by passing Usurious Loans Act of 1918. This Act enables the court
to grant relief to borrowers in cases where (a) the rate of interest is
excessive, (b) the transaction sued upon is substantially unfair. This
measure has also failed to afford any substantial relief to the debtor and
the Act has remained practically a dead letter. The. expressions *‘ exces-
sive *’ and ‘¢ substantially unfair ’’ are so vague and indefinite that it is
Jeft to the sweet will of the court to exercise the power contained in the
Act. '

In 1922 Khan Sahib Moulvi Abdul Qadir tried. to move in this As-
sembly a Bill to amend the Interest Act of 1839, but it was opposed by
the Government at the very first stage and the motion to move the Bill
was negatived. In 1923 the same Honourable Member again sought leave
of the House to introduce the same Bill but on the assurance given by
the Government, that Government would cause inquiry to be made into
the grievances, the Honourable Member was persuaded to withdraw his
motion. But the assurance which was solemnly given by the Government
on the floar of this House produced no result. . In 1927 I made an attempt
to renew the. same Bill, but it also received the same fate. The conditions
are now quite different from what they were in those days and the situation
in the country has become extremely grave and eritical. I have abstained
from moving any other Bill to control the unrestricted money lending
gystern in India, nor have I suggested any definite methods in my Resolu-
tion to stop the evil, but I leave the matter entirely in the hands of the
Government and wish to give them a free choice in adopting the measures
which they consider reasonable and proper to meet the contingencics of
the situation.

When Rome was faced with a similar problem, though on a much
smeller scale, a solution was sought in a cancellation of debt. The State
took courage in both its bands and did the thing. Remission of land
revenue only is not what is required, but rather the steps that were followed
in Rome. If the welfare of the cultivator, the labourer as we!l as land-
holder is desired, let all patriotic citizens and the Government of India
and the Provincial Governments consider seriously the question of debt
lﬁ.f reform. With these observations, I commend my Resolution to the

ouse.

Mr. C. 8. Ranga Iyer (Rohilkund and Kumaon Divisions : Non-Mu-
hammadan Rural) : I shall not follow the good example of my Honourable
friend from Moradabad, whom I take this earliest opportunity of congra-
tulating on his knighthood, by reading out a long speech. I am rather dis-
appointed that he should have brought forward a Resolution of this kind
in these hard days when money is very difficult to get. Money lenders, if
he had only tried to borrow, would have refused him altogether. My friend
the Raja of Kollengode and my friend Mr. Thamipan, who are big zamin-
dars from South India, will be able to tell you how difficult they find it to
sell the raw produce of their estates. My friend the Raja of Kollengode
eannot even sell his elephants, I am told. The bhills in his estate
abonnd in wild elephants. At such a time as this When we are faced with
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8 financial crisis the Honourable Member for Moradabad is bringing forward
a Resolution calling upon the Government to put some difficultiss in the
way of the money lenders. I think, Sir, if he had moved his Resolution a
year ago, or if he were to move his Resolution two years hence, when I
suppose the monetary conditions in this country will have improved, he
might get a little more sympathy in this House and perhaps practical sup-
port from the Government. Incidentally I may tell him that the money
lenders are a very useful institution. Tiere are among the money lenders
all the world over Shylocks for whom no one could have any sympathy.
There are also among them some very good people. If you were to read
that faseinating book of Mr. Winston Ch , “ My Early Life ’, where
he speaks about his life in Bangalore, you will find how he found the money
lenders to be extremely useful when the remittance from his father, the
late Lord Randolph Churchill, did not rea¢h him in time. Sir, every one
of us from our experience will say that the men who lend money are not
after all so bad as some people are sometimes willing to brand them ; and
if you go to the villages, the people there will tell you that their present
difficulty is to get money at all. 1 am not a money lender myself, though
soree of my relations at any rate do some banking work in the south, but
apart from that T know from the life of the villagers that they find it
awfully difficult to get money from money lenders ; and if my Honourable
friend, Mr. Rajaram Pandian, were asked to stand ap in this House and
make a speech, he would be able to tell you why his numerous relations in
the south refuse to lend money today, whatever the rate of interest
promised. In these circumstances, Sir, I am afraid we are proposing to
give my Honourable friend, notwithstanding our sympathy with his Reso-
lation, cold shoulder should he decide to press it to a division.

Dr. F. X. DeBouza (Nominated Non-Official) : Sir, I am surprised
to hear that my Honourable friend, Mr. Ranga Iyer, states that the time is
not opportune for bringing a motion of this kind up for the eonsideration
of this House. To me it' seems, Sir, that this is eminently a time when a
motion of this kind should be discussed by this House, as it is a time when
the distress among the agricultural elasses is very very great indeed. (Hear,
hear.) 8ir, the eatastrophic fall in the price of food grains has brought
them to the verge of ruin ; they are prepared to borrow money on any terms,
they are hard put to it to keep body and soul together, and so they have
to go to the money lender. 1Is this the time for us to say to the borrower,
‘“ You want money from the money lender. Let him give it to you on
whatever terms he demands ; the future will take care of itself ’' 1 Or is
this not the time when this House should do all that it can to safeguard
the interests of the impoverished cultivator ¢ The Honourable the Mover
of this Resolution after giving a very elaborate and extremely interesting
account of the indebtedness of the agriculturists in this country—an account
with which the House is very familiar because two or three days ago a
similar motion was debated in this House—did not suggest any particular
leglglahop, nor did he propose any particular remedy but he left the matter
entirely in the hands of Government to take such measures as the Govern-
meut thought fit, Well, I do not know what the attitude of the Government
13 in this matter, but I venture to think, most respectfully, that what we
want is not fresh legislation but that the legislation already on the Statute-
book should be given effect to, and that the recommendations made by the
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several Royal Commissions and Committees appointed by the Home Gow
ernment and the Government of India should be given effect to.. The
Honourable the Mover stated that the existing piece of legislation, e.g.,
the Usurious Loans Act (Act X of 1918, as amended by Act XXVIII of
1926), has been found perfectly useless. But may I tell him from my
long experience in the administration of civi] justice both as an original
as well as an appellate court that I have never once across a case where the
provisions of the Act hve been availed of. Sir, there is no doubt that it
18 an extremely useful Act for the purpose of relieving the indebtedness of
the cultivator and of relieving him from the consequences of a bad bargain.
The Royal Commission on Agriculture which investigated this question
made the following remarks at page 439 of their Report :

‘‘ The evidence we received as regards the Usurious Loans Act showed conclusively
that the Act is practically a dead letter in all provinces, but as we heard no evidenece
from eivil Judges we are not in a position to offer any opinion as to the reasons why
80 little use has been made of its provisions. We therefore revommend that in every
province an inquiry should be made into the causes of the failure to utilize the Act, that
adequate gtgrs should be taken to emsure its application in:the future, and that a
special detailed report on its working should be included in the annual reports on
the administration of civil justice. e consider that our recommendations under this
hend are warramted by the potential importance of the Aet. If its provisions were
fully utilised, this would go far to relieve the country of some of the worst evils of
uncontrolled usury and would facilitate remedial action by Co-operative Bocieties.’’
If, then, 8ir, the potentialities of -this Act are 8o great, instead of pressing
for fresh legislation, may I ask whether it is not the duty of the lawyers of
very great eminence like the Honourable the Mover and those who devil
for them to take up the case of agricultural debtors who are too poor to
pay for their services ¥ Judges find it very difficult to go into the merits
of cases which are not argued before them ; may I suggest that my
Honourable friend and others similarly situated should take up cases of
indebtedness of agriculturists holding pauper briefs for them so that the
debtor may get full advantage of the Usurious Loans Act ?

Mian Muhammad Shah Nawas (West Contral Punjab : Muham-
haden) : In the face of the Privy Council ruling ¢

Dr. F. X. DeBousa : Sir, there is another very important recom-
mendation which has been made to the Government by a Committee known
as the Civil Justice Committee on which I had the honour to serve under
the presidency of Sir George Rankin, now Chief Justice of Bengal. The
Committee went throughout the length and breadth of India and Burma ;
we explored whatever avenue there was for the relief of agricultural in-
debtedness, and we came to the conclusion that the main case of debt in
this country was the hereditary nature of the debt. In other countries, Sir,
on the daeath of a person, the debts of the deceased are nnt transmitted to
-his heirs in their entirety because the law is that only such debts as are
.covered by the estate of the deceased are transmitted to the heirs and the
rest are irrecoverable ; but in this country, owing probably to the idea that
a son is bound by the debts of his father unless they are immoral or for any
other special reason, the debts are virtually hereditary, and the result is
that they go on accumulating at compound interest and there is absolutely
no salvation for an agricultural debtor who has ence got into the clutches
of the money lender. We proposed, Sir, in Chapter XIV of our Report
‘that this question should be very soon taken in hand ; and in order to clear
this load of accumulated debt, we recommended that the law as to in-
solvency should be modified 'as the Provincial Insolvency Aot was adapted
for the relief of the mercantile and not of the agricalturist. classes and some
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legislation should be taken in hand to serve as an effective rural Insolveney
Act. But, Sir, I am sorry to say that on that recommendation too nothii:g
has been done, and I believe our Report lies upon the shelves of one of the
Departments of the Secretariat of the Government of India. Only this
morning the Report of the Banking Inquiry Committee has been p“ub{ished.
I have not had access to the Report itself, but I find from the papers that
more than half of the Report of that Committee is devoted to the solution
of the problem of agricultural indebtedness. That Committee does not
recommend any fresh legislation ; but it draws attention of the Govérnment
of India to the several recommendations made by previous Commissions and
adds a large number of recommendations of its own. Among others it re-
corumends, on the lines of the Report of the Civil Justice Committee, that
Boards of Conciliation should be appointed for the purpose of bringing
about an understanding between the agriculturist debtor and the creditor,
and also that the Usurious Lioans Act, which I have just discussed, should
be more freely applied. I only hope that the recommendations of this
Ccemmittee also will not be shelved by the Government of India like those
of so many other committees. I venture to think that the Government of
India are obsessed by two eonsiderations. They are obsessed by the idca
of the sanctity of contracts ; and secondly, they are obsessed by the idea to
which Mr. Ranga Iyer has just given expression, viz., that there will be diffi-
culties in obtaining credit if restrictions on free money lending on the
creditor’s own terms are imposed.

As regards contracts between creditor and debtor which the Govern-
ment of India consider so sacrosanct, taking what I may call a Chancery
Lane view of the law, may I remind the Government of Iudin that even
Chancery Lane itself has recently relented ¥ If Chancery Lane has relent-
ed, Simla should not remain adamant. We all know that the British Parlia-
ment passed in the year 1900 an Act that is known as the Money Lenders’
Act, which strikes at the very root of the sanctity of coutracts because it
enables the court to go behind the bond, and if it is an unconscionable docu-
ment, it enables the court to fix a rate of interest different from the interest
agreed upon beiween the parties. Nay, more ; the British Parliament has
goue even further. To the English lawyer a restraint upon trade is an
abomibation. But the British Parliament has sanctioned a measure in
restraint of trade with regard to money lenders because we see that in the
most recent Act of the British Legislature, namely, the Money Lenders’ Act
of 1927, Parliament has directed that no man should be uble to carry on the
trade of a money lender unless and until he obtains a licence ; and besides
obtaining a licence he is obliged to keep a register of the amount advanced
and the rate of interest accruing from time to time, and he is obliged by law
to give a reeeipt to the debtor whenever called upon to do so. Sir, I make
all these observations with a view to show, not that fresh legislation is
necessary, but that the legislation already in force and the recommendations
of committees already submitted to the Government of India should be
earried out. It is useless to dwell upon the appalling nature of the problem
or upon the menace which this state of things discloses. It is not only that
the agriculturist classes forming eighty per cent. of the population are
threatened with ruin but there is a menace to the stability of the
social order and the safety of the Government. Therefore with all the
earnestness, of which I am capable, I beseech the Government to take up the
solution of this problem with the least posaible delay. . ‘
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Mr. G. Morgan (Bengal : European) : Sir, while having every
sympathy with the Resolution brought forward by my Honourable friend,
1 very much doubt whether the abjeets, that he desires, would be obtained by
this Resovlution. My Honourable friend, Mr. Ranga Iyer, stated the posi-
tion correctly when he said that the rate of interest is not the only thing
that influences money lenders. You cannot force a money lender to ad-
vance you money, and even if the Government of India were to pass legis-
lation laying down thet no money lender can charge more than 5 per cent.,
I do not think anybody, even the Members of this Honourable House, would
be able to get any money at the present moment. We all know of the in-
debteduess in this country ; that need not be laboured. Every Honourable
Member of this House knows that intimately. A mere fixing of the rate of
interest will not get over the difficulty. My Honourable friend, Sir Muham-
mad Yakub, will not attain his object by merely reducing the rate of in-
tereslt.

Sir Muhammad Yakub : I never suggested that.

Mr. G. Morgan : I took the Resolution to mean that, though I may
have been wrong. But I would draw the attention of Honourable Mem-
bers to the Whitley Report at page 230 and onwards where it goes into the
question of a new Act to relieve the situation arising from this terrible in-
debtedness. I am not going to worry the House by reading out extracts
except one. That Report says at the bottom of page 230 : .

‘‘ In our view the evils associated with the practice are so serious that the
possibility of even a substantial amount of evasion should not deter the legislature from
enacting measures which would strengthen to an appreciable extent the forces operating
in favour of the freedom of the worker.’’

I refer Honourable Members to these pages of the Whitley Report
which give the whole idea of what the new Act should be. I am perfectly
certain that the Government of India will study this part of the Report
of the Whitley Commission as soon as they possibly can, and bring in legis-
lation on the lines recommended in that Report. I would ask my Honour-
able friend the Mover—unless I am wrong in my interpretation of the
Resolution—not to press the Resolution but to impress upon Government
the necessity of legislation at as early an opportunity as possible on the
lines recommended by the Labour Commission. '

The Honourable 8ir James Crerar (Home Member) : Mr. President,
at this late hour, the House will, I am sure, neither expect nor desire that
1 should endeavour to traverse at any great length a field which is of almost
illimitable extent, and which has on many previous occasions been the sub-
ject of prolonged examination and debate in this House. I should like
however to say at the outset of the few remarks I have to make that I
have personally no grievance at all against my Honourable and learned
friend, Maulvi Sir Muhammad Yakub, in having brought this Resolution
before the House. It is perfectly true, as one speaker observed, that though
the general question underlying this Resolution has very frequently engag-
ed our attention, the distress among the agrarian population, due to the
grave fall in the prices of food-stuffs, has so complicated and accentuated
the trouble, that no one requires any excuse for pressing it prominently
upon the notice of the Legislature and the Government. 1 admit also that
the evil to which the Resolution refers is one by no means confined to the
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acrienltural classes, though doubtless it is in that fleld that the evil is most
widespread. As the Honourable the Mover has himself pointed out, the
industrial classes of India are also victims of this evil. :

Now, my Honourable and learned friend from Bombay in his very
thoughtful and useful speech pressed very strongly upon the attention of
the House and the Honourable the Mover the question whether, in the
immediate needs of the position after an examination of the potentialities
of the expedients of the law already on the Statute-book, there was any
necessity for new legislation. He pointed out, and he did so on the basis of
very wide experience as a Judge, that the potentialities of the Usurious
Loans Act had not been exploited to anything like the extent that was pos-
sible. I have no doubt that that is a fact, and that statement is repeated,
after very full inquiry, in the Report of the Royal Commission on Agricul-
ture. What precisely the reason is, I confess, I do not entirely know. But
when the Honourable Member from Bombay on a somewhat critical note
appeared to incline to impute it to some, I will not say malfeasance, but
perhaps some misfeasance, on the part of the Government of India, I did
not think that he was right. Because after all the most important contri-
bution that the Central Government can make to problems of this kind is to
induce the Legislature to enact legislation ; and it was the Honourable
Member’s own point that there was legislation on the Statute-book already,
which if it were effectively used by members of that distinguished profes-
sion, which he himsel? greatly adorned, and by that other branch of the
profession of which the Honourable the Mover himself is a eonspicuous
ornament, much that is now in default might be remedied. At any rate
I think that it is on those lines that the question can in the first instance
probably most fruitfully be attacked. The Honourable the Mover and
other Honourable Members who support his general point of view will,
I have not doubt, recognise that from the administrative point of view,
probably nine-tenths of the problem must necessarily be dealt with
and discharged as an administrative preblem by the Local Governments
who are primarily concerned, and therefore I think the Honourable the
Mover will not expect a literal compliance with his Resolution, which
asks the Government of India for an undertaking to embark upon
immediate legislation. I think he will be less inclined to insist on the
demand because, as more than one speaker has pointed out, he did not
himself endeavour to make any definite and constructive suggestions, on
however narrow lines, as to the particular directions in whiech he thought
that the law ought to be amended. I do not, however, desire to proceed
either in a defensive or critical vein. I desire to assure the Honourable
the Mover that the purpose which he has in mind in moving this
Resolution is one with which the Government of India have the greatest
svmpathy, and I think that the time is now opportune when further in-
quiries might be set om foot. I am perfectly prepared to address Loeal
Governments in the light of this debate and ask them, in the first instance.
for a report upon the working of the Usurious Loans Aet ; and if it is
found_ that that Act has not been employed in the manner and to the extent
to which it was intended to employ it and in which it ean be employed, we
shall ask them to endeavour to diseover the reasons. It may be that instruo-
tions by the various High Courts to courts subordinate to them might be of
considerable effect in this direction. I shall also ask Local Governments to
consider whether any amendment—I will recall to the recollection of the
Housc that as recently as 1926 this Act was amended—nevertheless I shall
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ask Local Governments to consider whether any amendment of the Act
conld usefully be made, and finally whether any other rewmedies can be
evolved. With this assurance I trust that the Honourable the Mover, will
not consider it necessary to press his motion to a division,

An Honourable Member : I move that the question be now put.
(Somne Honourable Members got up to speak.)

Mr. President : As there are more speakers desirous of addressing
the House, I will adjourn the House to 11 o’clock on Monday morning.

The Assembly then adjourned till Eleven of the Clock on Monday, the
218t September, 1931.

L203LAD
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