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OONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE)

REPORT OF THE SELECT COMMITTEE ON THE THREE CHILD
MARRIAGE RESTRAINT (AMENDMENT) BILLS.

We, the undersigned, members of the Select Committee to which the Bill-
further to amend the Child Marriage Restraint Act, 1920 (Amendment of sections
8, 4, 5, 6 and 10), the Bill further to amend the Child Marriage Restraint Act,
1929 (Amendment of sections 2 and 4) and the Bill further to amend the Child
Marringe Restraint Act, 1829 (Amendrhent of sections 10, 11 and 13) were
*Papers Nos. I to IIT on referred, have cousidered the Bills and the papers noted

ﬁ‘;t,cﬁ}},‘? ?&:;d in the margin*, and have now tho honour to gubmit this
mont) Bill (Amend- oyr Report, with the revised Bill drafted by us annexed

'mont of sections, 8, 4 .
5 6 and10). ~ ,thereto. .

In our opinion, there should be ouly one Bill covering all the points on
which we are agreed, and we have, therefore, prepared a redraft of the three
Bills in the form of one consolidated Bill. 1In the circumstances, we have not
thought it desirable to adopt the usual practice of underlining or sidelining such
portions of the original Bill or Bills which have undergone any change in our
hands, but the notes that foldow explam the changes made, if any, in the
revised Bill.

Clause 2.—~We agree that the nges prescribed in the-definition of “‘child’’ in
rection 2 (a) of the Child Marriage Restraint Act, 1929, should be raised to
twenty and fifteen in the case of males and females respectively,

Clause 3.—We agree that the punishment of fine prescribed in section 3 of
the Act has not been o sufficient deterrcnt and, in our opinion, Courts should
be vested with power to award simple imprisonment in suitable cases.

v Clause 4.--Sections 4, 5 and 6 of the Act deal with what arc more or less
serious offerces and, in our opinion, a sentence of imprisonment should be
obligatory in such cases. -

Clause 5.—Section 7 of the Act is being omitted as consuquentml upou the
amendment to gection 8 of the Act.

Clouse 6.—A majority of us is of tlie opinion that offences uhder the Act
should be made cognizable with the proviso that power to investigate should be

vested only in police officers above a eertain rank, and that offences under the
Act should not be tried summarily, A

(lause ¥.—The proposed amendment of section 10 of the Act is consequential
upon the amendments proposed in the preceding sections of the Act.
Clawse 8.—In view of the changes that we ure proposing in  the Act, the

provision as regards the power of the court to take security from complainants
should be omitted as UNNECESssary,:



.
2 )

The provisions suggested by the mover of the three Bills as regards marriages
between females below the age of eighteen and males above the age of forty-
five are, in our opinion, both undesirable and unworkable. = We have, there-
fore, eliminated those .provisions from the revised Bill.

We also do not agree with the provision for the execution of bonds as securify
for preventing copsummation of marriages in certain cases.

We feel that provision relating to registration of marriages should be made
not in this Bill but elsewhere, and no provision in this regard has therefore
been included in the revised Bill.

" 2. These Bills were published in Part V of the Gagette of India, dated 22nd
February, 1947, end 21st February, 1948, respectively., = The Child Marriage
Restraint (Amendment) Bill (Amendment of sections 8, 4, 5, 6 and 10) was

also published as follows:—

In English
- Gasette Dats
Fort 8t. George Gazette 27.5.47
Bombay Government Gazette 5-6-47
Caloutta Gazette . . . . . _—
United Provinces Government Gazotte . . 31-5-47

East Punjab Government Gazette .

. 8th, 13th and

20th June, 1947
Oentral Provinces and, Berar Gazette | . 23-5-47
Amm G&Zeﬂ'ﬁ . . . . . . 2‘7‘47
Bih&l' Gﬁzm * . . . . [ D 4'6’47
Orilsa Gbmﬁ'e . . . . . . 6'6'47
Coorg Gazette . . . . . * 2.6-47
In the Indian languages
Province - Lanquage Dute
‘9;
Mad:as . . . Tamil
Telugu: 3-6.47
Kanarese
Malayalam
1 . . . Ma-athi . 3.747
Bombay .+ Gujarathi 10.7-47
: Kanarese 3.7-47
Hindustani . 9-10-47
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8. We think that the Bill has not been so altered as to require circulation

under Rule 49(5) of the Rules of Procedure and Conduct of Business, and we
recommend that it be passed as mow revised.

*EK CHAND.

*THAKUR DAS BHARGAVA.

*P. D. HIMATSINGKA.

KRISHNA CHANDRA SHARMA.

D. VELAYUDHAN,

P. KUNHIRAMAN.

DESHBANDHU GUPTA.

*B. PATTABHI SITARAMAYYA.

BEGUM AIZAZ RASUL.

New Dsum;
The 25th March 1949,

*Subject to a Minute of Dissent.



MINUTES OF DISSENT

I

I sign this report subject to my dissent in regard to the offence being made
cognizable; as is proposed in clause 9A.

TEK CHAND.
Nxw Dzum; \
The 265th March, 1949,

ol

I regret my inability to convince the majority of the Select Committes to
agree to the proposition that & man of 45 years or more should not be allowed
to marry a girl of less than eighteen years without his being answerable for his
act in & Court of Law. The difficulty of correctly ésteblishing the age is
common to-many crimes and this difficulty alone should not deter ua from giving
the lead to the country, in this matter. I fully appreciate the pomb of view
that the age of eighteen is not sufficiently protective and it ought to be increased
for the fixation of this age might unconsciously lead to the conclution that
marriages of old men with girls over eighteen are looked upon with favow/}y
the Society at large. This view however laudable does not fully take into
consideration that the law is very cautious in seeing that fullest liberty is allowed
to majors and that when criminal liability is being created in respect of any ach
the utmost limits of liberty of action ought to be allowed unless such liberty
destroys the protection sought to be given to those to whom the Society thinks
it ought to be given in public interest. As a first measure of reform in this
direction I believe the step suggested by me stands all these tests and the ages
given in the Bill »iz , 45 or more for males and eighteen or less for females are
the maximum and the minimum which ought to be accepted for penalising un-
equal marriages. ..

THAKUR DAS BHARGAVA.
New Dzcar;
The 25th March, 1949.
I also agree with the above,
P. D. HIMATSINGKA.

New DEvnI; K ,
The 25th March, 1949. ‘

111
I sign subject to my dissent in regard to the offence being made cognizable.

. PATTABHI SITARAMAYYA.

New DeLn; .
The 20th March, 1949.



(As reviskp BY THE SkLEcT CoMMITIEE)

A
BILL

further to umend the (Child Marriage Restraint Avt. 1929,

Wurreas it is expedient further to amend the Child Marriage Restraint
Act, 1929 (XIX of 1929), for the purposes hereinafter appearing;

It is hereby enacted as follows: —

1. Short title.—This Act may be called the Child Marriage Restraint (Amend-
ment) Act, 1949,

2. Amendment of section 2, Act XIX of 1929.—In clause (a) of section 2 of
the Child Marriuge Restraint Act, 1920 (hereinafter referred to as the said Act),
for the words “eightecn” and *‘fourteen’ the words ““twenty’ aind “fifteen”
ghall respectively be substituted.

8. Amendment of section 3, Act XIX of 1929.—In scction 3 of the said Act,
for the words ‘‘shall be punishable with fine which may oxtend to one thousand
rapees’’ the words “‘shall be punishable with simple imprisonment which may
extend to fificon days, or with fine which may extend to one thousaud rupees,
or with both’? ghall be substituted.

4. Amendment of sections 4, 5 and 6, Act XIX of 1929.—In sections 4, 5 and
6 of the said Ack, for the words ‘‘shwple imprisoninent which may extend to
one month, or with fine which way exteud to one thousund rupees? or with
both™’, the words “‘simplo imprisontient which may extend to three months and
shall also be liable to fino" shall be substituted.

5. Omisslon of section 7, Act XIX of 1929.—Section 7 of the said Act shall
be omitted.

8. Insertion of vew section 9A in Act XIX of 1929.—After seotion 9 of the
said Act, the following new section shall be inserted, numely:—

“*OA. Nature of, and invcstigation inlo, offences under this Act.—(1) All
offences under this Act shall be cognizable, bailable and non-compoundable:,

Provided that notwithstanding anything contsined in Chapter XIX of the
Code of Criminal Procedure, 1898 (V of 1898), no police officer below the rank
of a circle inspector of police shall investigate any offence under this 'Act.

(¥) Nothing contained in Chapter XXII of the Codo of Crim'inul Procedure,
1808, shall apply in the trial of any offience under this Act.”

7. Substitution of new section for section 10, Act XIX of 1929.—Lor section
10 of the said Act, the following section shall be substituted, numely:—

£10. Preliminary inquiries into offences.—Any court, on receipt of a com-
plaint of an offence of which it is suthorised to lake cognizonce, shall, unless
it dismisses the complaint under section 203 of the Code of Criminal Proccdure,
1898 (V. of 1898), either itself make an inquiry under section 202 of that Codo
or direct & Magistrate subordinate to it to make such inquiry.”

8, Omission of section 11, Act XIX of 1920.—Section 11 of the eaid Ack

shell be omifted, .
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