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745 “the Report of the Select Committee on the Ajmer-Merwara Tenancy and

Land Records Bill, 1948 together with the Bill as amended,
Eeport

At page 4 of the Report, in the Minute of Dissent No.I,, in line 13,
substitute the worad "servgd" for the word "severd",

a8
.

At page 10 of the Report, in the Minute of Dissent No,II,-

~d g osqrr )

(1) in 1line 12, substitute the word "water" for the word "matter";
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(11) in line 23, substitute the word "add" for the word "and"; and

(111) in 1ine 11 from bottom, substitute the word "resorted" for
the word "restored",

2 Bill as amepded
3 ,
=3, At page 28 of the Bill as amended, in sub-clause (4) of clause 90
H of the Bill, for the first 1ine, substitute the following,
"g namely := :
= "No order passed under this section shall dabar a
g landholder from recover-"; '
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Clausp 42 (ag re-numbered) rmin istimrazi egtatey sub-letting dmd_dtber kinds

of transfer of holdings in considerationi of debt or other financial obligations are
{ery common. The result is that land is pussing into the bands of money-
enders. We, however, consider that the provisions of clauses 84 and 85
(existing) ere very drastic. We have, therefore, omitted them, but to ensure
that the tenants of such holdings get hereditary rights we have suitebly amend-
ed the explanation to clause 22 (as re—numbererg. S

C’lazfaes 7—30 (existing).—We have omijtted these clauses so that the
succession to tenancy holdings should be regulated by the personal law of the
tenant. A special line of succession was introduced in the Bill to guard against
fragmentation and uneconomic division of holdings. To maintain this princi-
ple, we have provided in clause 83 (as re-numbered) that no holding shall he
divided, if as a result of such division, the share of a co-tenant is reduced to less
than 10 acres, '

Clause 37 (as re-numbered).—In the existing clause 45, it was provided that
where land was acquired for purposes specified therein, the tenant may be given
either some other land in exchange or he may be awarded mouetary compensa-.
tion. We consider that all the purposes specified in that clause (re-
numbered 87) do not stand on the same footing. There is a possibility that a
landlord may use this provision for depriving a tensnt of his land and driving
him out of the village. To guard against such victimisation we have provided
that where a landlord wants to acquire land from a tenant for farming on improv-
¢d lines, he must provide alternative land to such tenant. Cases of acquisition
under sub-clauses (b) to (6) of clause 37, (as re-numbered) would be few and far
between and apparently there is no danger of their misuse.

Clause 40 (as re-numbered).—This new clause has been added to enablg a
tenant to acquire proprietary right in his holding on payment of a reasonable
compensation to the landlord. Peasant-owned farms are becoming increasingly
popular, and we believe that this provision will induce the tenants of the pro-
vinge to invest their savings for acquiring rights of ownership in their holdings
and to put in more labour for their development.

Clause 47 (as .re-numbered).—The existing clause 55 provides that where
.both the landlord and the tenant want to make the same improvement, pre-
ference should be given to the landlord. We consider this inequitable and have,
-therefore, reversed the order and given preference to the tenant.

Clause 61 (as re-numbered).—We consider that pavment of premium should
be confined only to cases where biswadari or occupancy rights are conferred.
The other provisions of the existing clause have, accordingly, been omitted.

Clause 64 (a5 re-numbered).—We consider that a rent of one-third, one-
fourth and two-ninth of the produce of the holding, provided for different classes
of tenants in the existing clause 72 is too high for a precarious province like
Ajmer-Merwara. We have, therefore, reduced the scale to one-fifth, one-sixth
-and one-eighth of the produce for hereditary, occupancy and exproprietary
tenants respectively. :

Clause 87 (as re-numbered).—Reference to “well”” has been omitted from
this clause, it being unusual and against the present practice to charge fee for
frrigation from a well.

Clause 91 (as re-numbered).—We consider that all levies in the form of lag,
neg or forced labour which jagirdars and muafidars now exact in their estates
should be abolished. We have, accordingly, extended the benefits of clauses
110 to 112 to the biswadars as well.

Clause 117 (as re-numbered).—A new sub-clause has been ndded to enable
certain grantees of non-resumable grants to acquire proprietary rights in their
holdings on payment of compensation.
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Clouses 194 and 1956 (as re-numbered).—In both these clauses, an
explanation has been added to dxscourage frivolous pleas of proprietary and
tenancy rights.

Clauses 208 and 209 (existing).—These clauses have been omitted for it was
considered undesirable that the courts should interfere in the normal relations
between legal practitioners and their clients.

Nlause 211 (existing).—This clause has been omitted as the provmons of the
Indiun Oaths Act, 1878 (X of 1873) are sufficient. -

Clause 204 (as re-numbered).—In istimrari astates some tenants were
illegally ejected in anticipation of the coming legmlat:on It was, therefore,
considered necessary that some provision should be made for their reinstatement.
The new clause will serve the purpose.

2. The Bill was published in Part V of the Gazette of India, dated the B8rd
April, 1948,

8. We consider that the Bill has not been so altered as to require

circulation under Rule 49(5) of the Bules of Procediire and conduct of Business
und we recommend that it be passed as now amended.’ '

. JATRAMDAS DAULATRAM.
MUKUT BIHAKILAL BHARGAWA.
LAKSHMINARAYAN SAHU.
*MAHAVIR TYAGI.

*AJIT PRASAD JAIN.

‘RANBIR SINGH.

BRAJESHWAR PRASAD,

N. G. RANGA.

H. V. KAMATH.

G. DURGABAL

KISHORI MOHAN TRIPATHI.

SATIS CHANDRA SAMANTA.
. V. €. RKESAVA RAO. :

*SHIBBAN LAL SAKSENA.

R. K. SIDHVA.

V. 8. SARWATE.
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RAM SAHAIL
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New - DELHI;
The 213t Maroh, 1949.

*Subject to a Minute of Diesent.
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MixuTEs oF DiSsENT
I

(1) This note deals with two kinds of matters;" (a) those where .somes

g comparatively minor hus been omitted or overlooked and (b) th
which relate to basic principles. eriooked sad (b) those

The order followed {s seriatum as the sections of the Bill.

. BSection 4, sub-ssctions (26) and (88).—The Belect Committee has done well
in defining certair local terms, which have, in common - parlance, no definite
:ﬁl oonnpili)attl?n, lt:ut; ua the co(tllrse of defining ‘neg’ local expressions ‘seri

‘sawai-battai’ have been used which are equally v . W &
they should be defined. Ay Togue © suggest tha

‘Mal’ and ‘Gormia’ in sub-section (88) stand equally in need of definition.

Beotion 5, sub-section (2).—It is not clear what this subsection mesns.
if it is intended to debar a legal practitioner and his clerk or employee from.
aoting as authorised agents that purpose is severd by Bection 198. In any
cage it requires re-drafting.

*Section 6.—The general law is, at least so far as the United Provinces
and most of the other provinces of India are concerned, that once land is let
oub to a®tenant, he is at liberty to grow any crop on it. He can grow any-
thing which gives him the best return. If in the interest of the society it
becomes necessary to increase the production of any particular crop, the power
of regulating cropping should lie in the hands of the State. We do not,
therefore, agree with the provision that in any area, where ‘bighori’ is charged
at customary rates, the tenant can grow cotton or fodder at such rate on not.
more than one-fourth of the irrigable ares of his holding and if he wants to-
grow cotton or fodder on more than one-fourth of his holding he should be
charged at double the rates (c.f. Section 64).

Here it may be observed that the concluding words of second proviso to:
Bection 64, namely, ‘‘at double the rate of rent’’ are too vague and do not
iadicate what are the rates that would be doubled.

We feel that these provisions would act as a'clog on the development of
national wealth.

*Qection 20.—This Section deals with ex-proprietary rights which shall,
under the existing scheme, accrue im ‘khudkasht’ which the landlord has
cultivated for 8 years or more at the date of the transfer. We have created
s new tenure known ss ‘niji jot’ whose incidents are mentioned in Chapter III.
The ‘niji jot' holder has been given the same right as a tenant to sublet his
‘nifi jot’. It may be that the niji jot’ of a landlord may have been let out to
a tenant within the last preceding 8 years of the date of transfer and in such
case the landlord will not acquaire ex-proprietary rights in the ‘niji jot’. The
idea of ‘niji jot’ is to create a sort of home-farm corresponding to ‘sir’ in U.P.
and we are of opinion that the landlord should acquire ex-proprietary rights
in his ‘niji jot’ on transfer.

*Qection 29.—This section extinguishes every sub-lease on the thirty-first
day of May next following tha day of the commencement of tha Act. It
means that all the sub-tenants will be thrown out. of their lands atonce.
Experience in U.P. has shown that ejectment on large scale leads to rural
unrest and suffering and instead of a boon this law will become a curse for
sub-tenants. We do not see any reason why the sub-tenants must be the
only class of tenants who should suffer as a result of the new law. We,
therefore, suggest that the sub-lease of the sub-tenants occupying land at the
commencement of this Act, shall be deemed to commence from the date of the
commencement of this Act, and they should enjoy the full tenure permissible
in Section 27, .

]
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., Bection. 80, sub-section (2).—A sub-tenant is included in the definition of
tenant’ (c.f. sub-seotion (4‘2) of Section 4). He is, moreover, a non-occupancy,
tenant (c.f. Section. 17). hat is meant by the expression ‘‘the sub-tenant...
shall become » non-occupancy tenant’’! What will be the term of his tenure?

*Section 36, sub-section (4).—This sub-section forbids the exchange of land
which is burdened with any lease, mortagage or other incumberance. The
section permits exchange between landlords, between tenants of the same
landlord and between a landlord and his tenant. If two tenants want to
exchange their land for consolidating cultivated ares why should the exchange
be not permissible merely because the landlord has created on one or both
the holdings u lease, mortgage or other incumberance. The same argument
will hold good when the exchange takes place between the landlord, and his
tenant. Of course, when the exchange takes place between two landlords
matters stand on a different footing and we can well understand some objec-
tions to exchange if different leases, mortgages or incumberances exist on lands
which are the subject matter of exchange between the landlords. Even in
that case we are of the opinion that the law should provide for the shifting of
leases, mortgages and incumberances from one land to another.

*Section 87, sub-section (5).—It appears that the expression ‘of the same
guality as’ in clause (a), (b) and (c) of sub-section (5) (ii) have been pub in
under some misapprehension. Land of the same quality will hardly ever
be available, and if it is so available the same object can be achieved by
exchange under Section 86. The result would be that in most cases the
tenant will get monetary compensation and be thereby a sufferer. Monetary
compensation, in our opinion, is no substitute for land and therefore it is not
in the tenant’s interest that no land should be allotted to him unless it is
of the same quality. The whole purpose is served by the condition thab
the land allotted in place of the land acquired must be equal in value. We,
therefore, suggest that the expression ‘of the same quality as’ should be
deleted.

Section 49—Ewplanation.—The idea appesrs to be that no compensation
ghould be awarded for an improvement of more than 80 years standing. If
that be so, it is poorly expressed. Clause (13) of Section 4 lays down certain
conditions which must be satisfied in order that any work may be treated as
-an improvement. The conditions are (a) that the work must add materially
to the value of the holding, (b) that the work is consistent with the purpose
for which the holding was let, and (c¢) that the work, if not executed on the
bolding, is either executed directly or is after execution, made direotly bene-
ficial to it. The Explanation may mean that a work may be treated as an
improvement under clause (18) of Section 4, merely because it was made
within .80 years before the commencement of the Act. We would suggest that
the phraseology of the proviso to Section 78 of the U.P. Tenancy Act is more
suited and we reproduce it below with modifications:

“‘Provided that except in the case of an improvement mentioned in clause (1)
of sub-section (18) of Section 4 compensation shall not be payable for any
improvement made thirty years or more before the date on which the ejectment
is to take effect’’.

#Section 61.—Under the Bill all ex-proprietary, occupancy and hereditary
tenants are possessed of righte of occupancy. The only difference between an
occupancy and & hereditary tenant is about the amount of rent payable by
them (c.f. Section 64). All other rights of hereditary or occupancy tenant
are the same. What then is the object of legalising premium for cogferrlng
occupancy right? This provision will, we are afraid, be misused artioularly
as the tenants are illiterate and ignorant and by merely making & show of the
conferment of occupsncy rights premium will be legally realised.
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. *8ections 63 and 64.—The present scheme of these two sections is that o
bis admission a tenant shall become liable to pay rent at the rates prescribed
- in Bection 64. If he is a hereditary or non-occupancy tensnt other than a
sub-tenant his rent would be one-fifth of the produce of his holding, if he is
a occupancy_ tenant, one-sixth of the produce of his holding and if he is an
ex-proprietar) tenant, one-eighth of the produce of his holding. If a tenant
defendant takes the plea that his rent is less than the rent preseribed in
Bection 64 the burden of proof will lie upon him. Experience has shown that
tenants are hardly ever in a position to discharge the burden of proof und it
will, we think, become a rigid rule that in all cases the tenant will be liable:
to pay the statutory rates laid down in Section 64. Tecnancy laws are meant
primarily for the protection of the tenants and Section 84 as framed at present,
will cause hardship upon tenants. The corresponding sections of the Bill as.
introduced in the Housc prescribed a ceiling limit over and above which no
landlord is permitted to charge rent from a tenant. In that case the burden
of proving the rate of rent will initially be on the landlord. In no case shall
rent exceed the rates laid down under Section 64. We strongly feel that the
scheme in the original Bill, as introduced in the House, is beneficial for the
tenant and the sections 63 and 64 should be modified on the lines laid down
in the original Bill,

*Sections 90 and 178.—The proposed method of collecting court-fee seems.
to be extraordinary, a parallel of which can be found in no other law.

According to the present scheme the first application shall bear no court-
fee and the second and subsequent applications, shall bear a court-fee of -/4/-
only, If after issues have been framed and any evidence has been recorded
the first application is dismissed or withdrawn, court-fee shall be assessed in
accordance with the Court Fees Act, and after deducting the court-fee, if any
already paid, the balance shall be recovered as arrears of revenue. What will
happen if the first application succeeds? Will the court-fee charged under
sub-section (1) and sub-section (2) of Section 173 suffice in that case?

The ordinary law of court fee is that the parties pay court-fee in advance
in the shape of adhesive stamps. Ordinarily costs follow the event. If the
plaintiff or applicant succeeds, the Court orders that custs indluding any
amount spent as court-fee be recovered from the defendant. If the applicant or:
the plaintiff loses he has to pay the costs of the defendant which include
court-fee. Why the ordinary law has been changed is un-understandable?

Let us examine paragraph 3 of section 90. It provides that out of the
amount collected the Collector may deduct upto 7 per cent. of the amount
recovered as collection charges and he shall have a further right to deduct
7% per cent. as the court-fee. Who will ultimately pay the collection charges
and the court-fee is not at all clear? The wholo scheme ignores the interests:
of the state and creates unnecessary complication.

We are.surprised why innovations are being made when perfectly sound
laws with regard to court-fees and the method of awarding and ‘recovering
costs are laid down in the Court Fees Act and the Civil Procedure Code.

We, however, feel that lower court-fee should be prescribéd for applications:
by tenant and that can be easily provided for as in some tenancy laws.

We are strongly of the opinion that the ordinary law of court-fees as regards
the amount and time of payment should be followed, and -costs including the
court-fee paid, should be recoverable from the losing party as in the Civil
Procedure Code. ' .

Bection 94—Proviso to sub-section (1).—The proviso lays down that the
tenant has, on ejectment, the right to cut any trée standing on the holding.
Trees také many years, sometimes as many as 20 or 80, to grow. They Rave
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a national value as they affect rainfall, and climate. Our laws should not
encourage cutting of trees and we suggest that provision should be made for
the payment of compensation for trees in appropriate cases.

*8eotion 104 to Bection 108.—There can be two possible cases of wrongful
occupation. Either a landholder may wrongly eject his tenant, when remedy
for the tenant is open under Sections 102 and 108. The other class_of cases
relate to unlawful occupation of land without the consent of the landlord.
In the U.P. Tenancy Act provision for such cases is made in Bection 180. The
present Section 104 altogether over-looks the question of ‘he consent of the
landbolder or the person entitled to let. That element is necessary and
Bections 104 to 106 may be amended accordingly.

Bub-gection (i) of Section 106 is mis-conceived, for ‘khudkasht’ is defined
88 ‘land cultivated by a proprietor either himself or by tenants or by hired
labour’. If the landlord begins to cultivate the land, it will become his
‘khudkasht’ without the said clause. If he does not start cultivating it, it
would be wrong to ecall it ‘khudkasht’.

Sections 108 to 110.—These sections lay down a novel law. They provide
that if a landlord commits certain specified irregularities, the court may order
that for a certain number of years no rent shall be payable by the tenant to
the landlord in respect of the holding. It is also provided that if a tenant
files a false or vexatious complaint he shall be lable to pay double the
smount of rent for a certain number of years. The authors of this formula
forget the well-known theory that Yevenue comes out of rent. If no rent is
collected no revenue can be paid. It is for that reason that rent-free grants,
except in limited cases, have been held repugnant to law. It is for thab
reason that provisions for the prompt recovery of rent have been made in
law, and in case of general refusal to pay rent summary powers for the re-
covery of rent have been taken. For that very reason it is provided that if
there is & remission or suspension of rent, there must be corresponding re-
mission or suspension of revenue. It would be laying down a vicious law to
punish the landlord by making his rent irrecoverable. It would be against
public policy. Simjlarly if the rent is doubled the tenant may have, at least
in extreme cases, no alternative except to give up the holding. That punish-
ment will he out of all proportion to the offence. - We suggest that the
ordinary method of awarding monetary compensation up to a certain limit
will serve the purpose. Why different types of penalties in Sections 108 and
109 are provided for the same offence, is not clear to us?

Section 112—Sub-sections (2) to (8).—SBub-sections (2) to (5) lay down &
detailed procedure and make the question of tiking over an estate under
Court of Wards, a subject of judiclal scrutiny. The question whether an
estate should or should not be taken under Court. of Wards, is entirely an
éxecutive matter and the U.P. Court of Wards Act provides that the discre-
tion exercised in taking an estate under the Court of Wards, shall not be
questioned in a Court of Law. We would, therefore, suggest that Section 112
ghould be delimited to the first paragraph only and the remaining paragraphs
be deleted. If the Collector finds that there are not sufficient grounds, he can,
under the present regulations, leave the estate as it is. If he finds that there
are adequate grounds for taking over the estate, he can do so and nothing
more is required.

*Section 147.—Rents are more closely related with net profit than with
the gross produce. Therefore in determining rent rates the cost of cultivation
must be taken into account as in U.P. In the proposed Section 147, how-
ever, thie has been altogether ignored. @We would, therefore, suggest thaf
the following be added as clause (gg) of sub-section (2):—

“the expenses of cultivation and the eost of cultivabor to maintain him-
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self and his family;"".

*Sections 181 to 184.—The process of confirmation as laid down may be
summarised as follows:

All important decrees and orders unless the parties to the case accept the
decree or order in writing or the deoree or order is ex-parte or on admission
or in terms of compromise must be confirmed by & prescribed nuthority. When
an order is sent up for confirmation it shall be accompanied by a concise
statement of the case, points for decision and reasons for such decision. The
confirming court shall call upon each of the party to file, if it wishes to do
80, 8 written statement setting forth concisely and under distinet head the
grounds of objection to the decree or order. The written .statement of the
losing party shall become memorandum of an appeal and the written state-
ment of the winning party cross-objection. The parties will be given a
hearing.

The net result is that in every case, save the exceptions enumerated above,
there shall be an appeal. None of the parties shall pay any court fees but
they shall have all the advantages of appeal. Experience has shown that in
a large number of contested cases, there is no appeal. Here there is not only
an appeal in every case but a cross-objection as well. Cross objections are
mormally very rare, but here in every case there must be a crcss objection.

In fact, the¢ word cross-objecticn, which is a well-defined term under the
Code of Civil Procedure has been misused. All this will add to the work of
the Court unnecesearily. . :

The present scheme gives finality to all ex-parte orders. This is & great
hardship. An appeal against ex-parte decrees is permissible under the Civil
Procedure Code where an appeal would lie against a decree passed nfter
contest. ‘It is a well-known principle that even in ex-parte cases the plain-
tiff must establish his claim and an absent defendant has always the right to
show in appeal that the claim is not proved. To deprive the defendant of.
the right of appesal in all ex-parte cases, would be a travesty of justice.

We would like that the normal procedure of appeal must b¢ maintained,
but as it may lead to the wholesale revision of the Act, we put forward the
following alternative suggestion : . '

No case shall be sent for confirmation except on an application by one of
- the parties thereto and on payment of court fee which is payable on the
memorandum of appeal.

*Section 198.—It is applicable to cases where a proprietor of an Istimarari
estate wishes to open or work a mine or grant ease for the purpose or to
undertake or to issue a license to any persons .to undertake prospecting work
of discovering new sources of supply of minerals. Section 193 provides that
if there is a dispute of title between a landlord who wants to exercise his
rights under sub-section (iii) of section © and another person, then such dis-
pute shall be decided by the Collector. .

This law primarily deals with matters arising between landlords and tenants
with regard to tenancy rights. Here the dispute is between two persons
olaiming proprietary interest and why claimants of proprietary rights should
be compelled to go to the Collector, is beyond our comprehension. At any
rate there is the omnibus section 194 for deciding questions of proprietary .
rights, which incidentally arise in revenue cases and we do not think that
there is any need for specisl provisions contained in Section 198. We are for
the same reasons opposed to the retention of section 88.

Section 202.—This lays down the made of serving summons and notices.
The Civil Procedure Code lays down full and complete procedure for serving
summone and notices. That is8 a very sound procedure and if any amend-
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v ment in that procedure has to be made that can be done under Bection 170.
We disagree with the procedure laid down in Section 203 which, we think,
is'like many other mis-conceived attempts at novelty.

We appreciate that considerable improvement in drafting has been made
by the Select Committee, but plenty of looseness of thinking and expression
still permeates portions of the Bill. We have tried to make some sugges-
tions but it is impossible to detail all the suggestions. During the passage
of the Bill in the House we propose to make those suggestions.

N.B.—The paragraphs marked (*) indicate matters which raise questions
of principle.

AJIT PRASAD JAIN,

MAHAVIR TYAGI.
New DgrHi;

The 21st March, 1849.

I

After attending some meetings of the Select Committee, I had to go on
& fifteen-day fast, in connection with an industrial dispute in my own Pro-
vince and so I could not attend several meetings of the Select Committee,
end as such I could not put forth my point of view before it. As I consider
that the Bill can be further improved in certain aspects, I indicate my sugges-
tions for its improvement in this Minute of Dissent.

Clause 4, sub-clause (8) (b) ({).~The words ‘‘of the village’* be omitted, so
that the total amount of stable land with an agriculturist should not exceed
1'20 acres in all the villages where he holds land.

Clause 4, sub-clause (3)—Explanation.—The words *‘without any intention
of changing his profession as such’’ should be deleted, as they are unneces-
sary and will lead to unnecessary litigation.

Clause 4, sub-clause (5).—The words ‘‘on the threshing floor’’ are un-
necessary and should be deleted. Otherwise, if a tenant removes the crop
from the threshing floor, there will .be no ‘‘batai”.

Clause 4, sub-clause (7)(c).~In line 6, the word '‘immediately’’ be added
before the words ‘‘before the commencement of this Act.” )

Clause 4, sub-clause (21).—Delete part (iii) of sub-clause (21), as this will
cause much trouble. Supposing there are 4 mutwallis of & waqf, then each
of them will be landlord. Besides, a manager or trustee can never be land-
lord; the trust or estateholder will be landlord. This is the view recognised
by the U.P. Tenancy Act. Otherwise, the position becomes inconsistent.
Suppose A is the estateholder then, he is the landlord, according to the defini-
tion given sbove. The manager or trustee cannot become landlord of the
-same.

Reference may be made to the General Clauses Act, which defines Corpo-
rate body as person. '

Clause 4, sub-clause (40)(a).—After the words ‘‘tenanocy holding’’, the
words ‘‘or part of a holding’ should be added.

Clause 20, sub-clause (2).—In lines 6 to 9, delete the words ‘‘unless by
mutual agreement the transferer and the transferee have demarcated the area
in which exproprietary rights have accrued and fixed the rent, not higher
than the rent specified in sections 63 and 64". Partles will misuse this
right and bogus or fraudulent demarcations will sake place.
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Also, in line 10, the words “‘if more convenient’' should be deleted, as
they are unnecessary.
Clause 21(2).—In line 6, add the words ‘‘and regaing possession’ atter
the word ‘‘mortgage’’. After mere redemption, the ‘Sir’ rights .should not
revive and the cultivating tenant should mot lose his right.

In line 7, add the word ‘‘hereditary’’ before the last two worde ‘‘tenancy
rights’?f 4 -

Clause 22(a).—An exception of tenants of land mentioned in Clause 21
should also be made. Otherwise, the tenant of a land subject to mortgage
as contemplated in Clause 21 will also become hereditary tenant.

Clause 28(ii).—Add the words ‘‘of the like kind’’ after the word *‘produce”’,
otherwise in a pond which is for some time covered by matter it u tenant grows
rice or other food crops, he will have no hereditary rights.

Ciause 26.—In spite of prohibition, transfers have continued and will
continue. This is natural, for in case of en emergency, o tenant is bound to
raise monéy by mortgaging his fields. It is, therefore, necessary to provide
for transfer with certain restrictions, as ' in welf-liquidating mortgages, etc.

Clause 27(2) (b) Proviso.—Add the words ‘‘of the same land’’ at the end.
The example below will explain the redson.

Suppose a tenant has 8 holding of 5 plots. If he sublets 2 plots for 8 years
and again sublets the other 8 plots in the fourth year, the sub-lease becomes
illegal.

Clause 28(b).—After the words ‘‘when his ejectment is ordered’’ and the
words ‘‘and possession is delivered in execution of the order'’.

Clause 85.—Provision should be made to. give effect to such exchange in
record of rights at the instance of any of the parties.

Clause 86.—Exchange of land between a tenant and a landlord should rot
be permitted. A similar provision in the U, P. Tenancy Act created trouble
gnd bad to be given up. Monetary compensation at the market rate should

e given.

Clause 87.—A similar provision in the Agra Tenancy Act of 1926 had to be
given up, because this was misused to the disadvantage of the tenunt. At least
sub-clauses (a) and (b) must be deleted. Monetary compensation should not
be allowed. Land for land should be the only condition. Otherwise, monetary
‘compensation st the market rate should be given.

Clquse 39(8).—Add the following words at the end, after the words ‘‘Section
87", “‘after deducting the cost of improvement made by the tenant an the land
received in exchange.”’

Clause 42.—Registration of leases for over one year and less than five years
is never done. Nobody likes to undergo the expense and trouble of it& registration
when the term is so short. In the U. P., such registrution was not restered to.
Hence, a provision similar to Section 58-A of the Transfer of Property Act,
which lays down the doctrine of part performance should be inserted. The
tenants will have to rely on the leases and the unregistered lease will not be
admissible in evidence and then the tenant will suffer.

Clause 48.—Add the word ““‘and class’’ after the word ‘“‘status’’ in 453(1)(iid).

Clause 59.—The landholder should give notice to the-tahsildar for treating
the holding as abandoned which should be notified and then the landholder
thould be allowed to enter into possession.

- Asg the copy of the réport of Select Committee c'c.mld ‘be available to me only
two days back, it has not been pessible for me to make suggestionis on the
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* remaining Clauses of the Bill in my present weak state of health. I, therefore,
sign the Report, subject to this Minute of Dissent. If necessary, I shall move
amendments to the remaining Clauses on the floor of the House.

SHIBBAN LAL SAKSENA.

Nrw DELH;;
The 21st. March, 1949.

O —————

I .

Chepter III on Niji Jot requires to be recast because the interests of small
landholders are not safeguarded and no opportunity to them and others is given
for self-cultivation to a certain extent on their own improved land if they wish
to do so from the commencement of this Act.

The right of letting out khudkasht land even for three years, is likely to lead
to rack-renting, & very bad practice which should in no case be encouraged.
Clear distinotion between khudkasht and hawala land be made. Chapter ITI

. aimg at combining both kinds but does not offer a satisfactory solution and there-
fore I suggest that the whole question of hawala and khudkasht be reconsidered
without affecting the rights and interests of the tenants.

GOKULBHAT DAULATRAM BHATT.

NEw DeLHI;
The 21st March, 1949.

P p————

1v

While the principle has been accepted that any landlord who wishes to culti-
vate land himself should be encouraged to do so and with this end in view all
khudkasht, whether belonging to an lstimrardar or to any other landlord, has
been treated as a special holding in which hereditary rights will not accrue af
the commencement of this Act, yet this provision may not have the desired
effect because on account of the absence of land records in Ajmer-Merwara
very few lands may have been demarcated as khudkasht. I, therefore, think,
that some land which is at present known as hawala and which the landlord has
improved and reserved for his owp cultivation. should have been allowed to him

to he retained.
BEGUM AIZAZ RASUL.

New DrLnj;
The 213t March, 1949.



[As AMmNDED BY THE BaLEOT CoMMrrTam.]

(Words underlined and sidelined show the amendments made by the Commities;
asterisks indicate omissions.) ’

A
BILL

to declare and amend the law relating to agricultural tengnoies, regord-of-righta
and certain other matters in Ajmer-Merwara.

WHEREAS it i3 expedien to declare and amend the law relating to agricultural
tenancies, record-of-rights and certain other matters in Ajmer-Merwars;

It is hereby enacted as follows:—
CHAPTER 1.
PRELIMINARY.

1. Short title, extent and commencement.—(I) This Act may be ocalled the.
Ajmer-Merwara Tenancy and Land Records Act, 1949.

(?) It extends to the whole of the province of Ajmer-Merwara.

(3) It shall come into force at once, except Part III of Chapter XII which,
shall come into force on such date as the Chief Commissioner may, by notifica-
tion in the official Gazette, appoint in this behalf.

2. Repeal.—When this Act or any portion thereof comes into force in.
Ajmer-Merwara, so much of any Act, Regulation or notification in force therein,
or any condition of a jagir or istimrari sanad, as is inconsistent with this Act or
with such portion, shall be deemed to have been repealed or superseded by this.
Act or by such portion, as the case may be.

8. Savings.—Any rule, notification, proclamation and order issued, authority
and power conferred, lease granted, right acquired, liability incurred, rent fixed,
and any other thing done under any Act, Regulation or notification, or under any
jagir or istimrari sanad, as the case may be, shall, in so far as it is not inconsis-
tent with the provisions of this Act, be deemed to have been respectively issued,
conferred, granted, acquired, incurred, fixed and done under this Act.

4. Definitions.— In this Act, unless there is anything repugnant in the
subject or context,—

(1) all wards and expressions used to denote the possessor of any right; |.
title or interest, whether the same be proprietary or otherwise, shall be [
deemed to include the predecessors and successors in right, title or interesd
of such person; .

(2) “agricultural year’’ means the year commencing on the first day of
June and endiug on the thirty-first day of May next following;

(3 ‘‘agriculturist’’ means a person who earns his livelihood wholly or
principally— : ’

(a) by the cultivation of land personally, or through servants or by
hired labour, or ) :

(b) s artisan or field-labourer, paid in cash or kind for work con-
nected with agriculture, and includes—

- (7) o landlord whose interest in the stable land of the wvillage.
does not exceed 120 acres; snd
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(%) o tenant who sub-lets hig land in accordance with the.
provisions of this Act;

Ezplanation.~An egriculturist who, wikhout any .intention of changing
his profession as such, temporarily ceases to so earn his livelihood, or who is
prevented from so earning his livelihood by age or bodily infirmity, or by
absence due to service in the military, naval or air forces of India, or by

confinement in prison, does not thereby cease to be un agriculturist; .

(4) ‘‘assistant commissioner’’ includes an additional assistant commis.
sioner and an extra assistant commissioner; -

(5) ““batai’’ meuns division of the produce on the threshing-floor;
(6) ‘‘bighori’’ means meney. rent- per bigha of land;

(7) “‘biswadar’’ means—

(a) any person who is recorded as plot-proprietor in the settlement
khewat of 1874 and is continuously so recorded since, or who, but for
an error or omission, would have been sc continuously recorded; or

(b) any member of the proprietary body who becomes an owner of
land under section 7 of the Ajmere Land and Revenue Regulation, 1877

{II of 1877), or '
(c) any person who becomes, or is declared, a biswadar under the
provisions of this Act, and includes a person admitfed to the occupation

of land under a lease guaranteeing hereditary rights of ownership and
enjoyment to the lessee on condition of his permanently developing
such land by sinking & well or otherwise, and who accordingly deve-
loped such land and was, before the commnecement of this Aect,
recorded as plot-proprietor thereof in the khewat;

(8) “‘cess”” means a cess declared payable under sub-section (2) of
section 82 or which is chargeable under section 87;

(9) “‘collector’’ means the collector of Ajmer or any other officer
-appointed by the Chief Commissioner to discharge the functions of =
collector under this Act, and includes an additional collector; i

(20) “*confirming court’’ means acourt to which the record of a case is
‘submitted in accordance with the provisions of this Act for confirmation of
any decree or order passed therein;

(11) "*decree’’ means an order which is drawn up in the form of a decree
88 prescribed ; '

(12) “‘bolding’’ means a parcel or pareels of land held under one lease,
-engagement or grant or, in the absence of such lease, engagement or grant,
under one tenure, and in section 26 includes a well on & holding;

(13) ‘‘improvement” means; with reference to a tenant’s holding,—

(7) & dwelling house erected on the holding by the tenant for His
own qccupatiou, or a cattle-shed, or a store-house or any other con-
struction for agricultural purposes, erected or set up by him on his
holdin_g, and ‘

(ii) ony work which adds materially to the value of the holding and
* is consistent with the purpose for which it was let, and which, if not
executed on the holding, 1s either exeputed directly for its benefit or is,
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er execution, made directly beneficial to it, and, subject to the fore.
‘Joing provisions of this clause, includes—
" (a) the construction of a well, water channel, and other work
for the supply or Qistribution of water for agricuitural purposes,
(b) the construction of any work for the drainage of land, or for
the protection of land from floods, or from erosion or other damage
by water,
(o) the reclaiming, clearing, enclosing, levelling, or terracing
of Jand, .
(d) the erection in the immediate vicinity of the holding,
otherwise than on the village site, of a building required for the
convenient or profitable use or occupation of the holding,

(e) the construction of a tank or other work for the storage of
water for agricultural purposes, and

«

(f) the renews] or reconstruction of any of the foregoing works,
or such alterations therein, or additions thereto, as are not of the
nature of mere repairs:

Provided that such clearance, water channel, levelling, em-
bankment, enclosure, temporary well or other work as is made
in the ordinary course of cultivation and without incurring .any
speeial expenditure shall not be deemed to be an improvement;

Ezplanation.—A work which benefits several holdings may be
deemed to be an improvement with respect to each of such holdings;

(14) "ietimrari estate’ means an estate in respect of which an istimrari
sanad has been granted by the Chief Commissioner before the commence-
ment of the Ajmere Land and Revenue Regulation, 1877 (II of 1877); and

‘“istimrarder’’ means the person to whom such sanad has been granted,
or any other person who becomes entitled to the istimrari estate in succession
tq him in aceordance with the provisions of the ssid Regulation;

(15) *‘jagirdar’’ means a person to whom the revenue of any land hss
been assigned under a sanad issued by the Chief Commissioner before the
commencement of the Ajmere Land and Revenue Regulation, 1877;

(16) “‘khudkashf’’ means land cultivated by a proprietor, either himself,
or by servants or by hired labour;

(17) ““kuta’” means an estimate or appraisement of the standing crop;®*
(18) *‘lag’’ means—
(a) a levy in cash imposed on a tenant—
(f) on the occasion of a ceremony in the family of the landlord
or the tenant, or

(i) by way of a tax on a well or plough or as fee for settle-
ment of rent accounts; or

(b) any other levy in cash over and above the rent payable by a
tenant, but does not include a fee specified in the First Schedule or
an assessment leviable, or a local rate payable, under any law for the
time being in force in the province:

(19) ‘‘land” means land which is let or held for the raising of crops or
garden produce, or for purposes subservient thereto, and includes land
covered by water used for the purpose of growing singhara or other produce,
bub does not, include land for the time being ocoupied by a bullding or
eppurtenant thereto, other than a building which is an improvement;
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(20) “lendholder” means the person to whom rent is, or, but for &
contraot, express or implied, would be, payable, and includes shamlat com-
mittee created or recognised under the provisions of section 180;

(21) “landlord’’ means the proprietor of & village, or of a share or
specified plot therein, and includes— :

(i) in case of land in respect of which an istimrari sanad has beers
granted, any person by whom an estate, a village, or a portion of an
estate or village is held, whether under a separate engagement to pay
revenue or otherwise;

(1) & jagirdar; and

(i) a trustee, a manager, a superintendent, a mutawalli, or a body
of persons appointed to administer a religious endowment, a trust, or
waqf property, or the shamlat deh land of a village;
Ezplanation.—In clauses (20) and (2I), the word ‘‘landholder’’ or

*‘landlord’’ shall include—

(i) a mortgagee with possession,

(i) a\lessee of proprietary right, and

(fif) in case of property of which superintendence has been assum-
el by the Cqurt of Wards under section 6 of the Ajmere Governmen§
Wards Regulation, 1888 (I of 1888) or which has been attuched‘under
section 82 of the Ajmere Land and Revenue Regulation, 1877 (II of
1877), the collector;

(29) *‘lease’” includes the counterpart of a lease;

(23) “‘legal practitioner’’ means any person who is, for the time being,
enrolled as an advocate or pleader by the Judicial Commissioner of Ajmer-
Merwara ;

(24) “‘minor”” means a person who, under section 3 of the Indian
Majority Act, 1875 (IX of 1875), has not attained his majofity;

(25) ‘“muaf’’ means a definite portion of land held revenue-free under
a sanad issued by the Chief Commissioner, and & ‘‘muafidar’’ means the
holder of such muafi; '

(26) ‘‘neg’’ means—

(a) a levy in kind imposed on a tenant as—

(i) seri, sawai-batti or any other kind of levy made on the
division of the produce of a holding, or

(i7) kasas (dishes) of food or sweetmeafs given on the occasiorr
of marriage or any other ce;emony or the money equivalent there-
of; or '

(b) sny other levy in kind over and above the rent payable by =
tenant; .
(27) “‘order” means the formal expression of a decision of any autho-

rity under this Act;

(28) *‘parabund barani’’ means enclosed low lying _land, the cultivation
of which depends on the rainfall and the silt deposited thereon by the
inflow of water from the catchment ares;

(29) “‘pay’’, ‘‘payable’’ and ‘‘payment’’, when used with reference to
rent, include ‘“‘deliver’’, ‘‘deliverable” and *‘delivery’’;

(30) ‘“‘prescribed”” means vprescribed by this Act cr rules made

thereunder;
1) ‘‘produce of a holding’’ means a crop or any other produce of the
land standing on the holding, or which has been grown on the holding and
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'hus been reaped or gathered, and is @eposited on the holding or on a thresh-
ing floor; " -

(32) “‘province’’ means the province of Ajmer-Merwnrn ;

(33) “‘rent’”” means whatever is paid or payable in money or kind, or
partly in money and partly in kind. by a tenant on account of the use or
oceupation of land held by him; .

. (34) “registered”’ mcans registered under any law for the time being
in force for the registration of documents; * '

(35) “‘revenuc court’’ wmeans all or any of the following authorities,
when acting under this Act or any rule ‘inade thereunder, namely, —-

(i) the Chief Commissioner,

(it) the collector,

(ii) a record officer, an assistant record officer and a rent-rate
officer,

(iv) a sub-divisional officer,

(v) an assistant commissioner,

(vi) u tahaildar,
(vii) a naib-tahsildar empuwered by the collector under cl%me (b)
of section 178, and

(viit) a person or & bod¥ of persons invested with powers to hear
and dispose of cases ‘under clause (a), (b) or (c) of section 180;

(36) “‘revenue’’ means land revenue;
(37) “‘sayar” means whatever is payable by a lessee or licensee on
account of the right of gathering produce, forest rights, fisheries or the use
of water for irrigation from artificial sources; and includes u fee specified
in the First Schedule and a cess chargeable under section 87;

(38) “‘stable land’’ means land which, because of facilities of irrigation,
quality of the soil or other advantages, is capable of being regularly culti-
vated, and is demarcated ns stable land by the rent-rate officer, or any
other authority, appointed for the purpose, and, subject to the foregoing
provisions, includes—

(1) land in the bed of a tank or madi which dries up in time for
the rabi sowing, and

(i) mal, gormia or paggbund-barani:

Provided that, until such time as demarcation is made, the provi-
sions regarding demarcation shall not be deemed to be a part of this
clause; :

Ezplanation.—A land which is capable of being regularly cultivated
shall not cease to be so regarded if, in any year, it has been left fallow,
or could not be cultivated on account of failure of rainfall or for any other
reason ;

(39) ‘‘sub-tenant’’ means s person who holds land from the tenant
thereof, or from a rent-free grantee, or from a grantee at a favourable rate
of rent, and by whom rent is, or, but for a contract express or implied,

would be, payable;

(40) ‘“‘tenant’’ means a person who holds land of another person and is,
or, but for a contract express or implied, would be, liable to pay reng for
such land to such other person and, cxcept when a contrary intention
appears, includes a sub-tenant, but does not include—

a) a person to whom a tenancy holding is transferred otherwise

than under the provisions of this Act,
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(b) except as otherwise provided, a rent-free granfee, t'grahtoo a¥
a favourable rate of rent or a holder of village service grant, and

(c) o person to whom only the right to cut grass or to graze cattle.
is granted, whether with or without consideration; and

(41) ‘‘year of settlement’’ means, with reference to any area of the
province, #auy year or period between November 1940 und June 1947 during
which the record or settlement operations were in force in such area.

5. Power of landlord and tenant to act through agent.—(1) Auything which
is by this Act required or permitted to be done by a lundlord or a tenant may
be done by his authoriged ngent, * * * * and, in the absence of evidence of a
contrary intention, in dealings between a landlord and s tenant such agent
shall be deemed to be acting under the authority of his principal.

(2) Every person, other than a legal practitioner or his clerk or employee,
or a petition-writer, empowered in this behalf by a Iandlord or tenant, shall be
deemed to be an authorised ngent of such landiord or tenant.

‘

FPrplanation.—In this section “‘authorised agent’ jncludes o kamdar of a

jagirdag or istimrardar,

CHAPTER II .
PriMary RicHTS

€. Primary rights of a temant.—A tevant, other than a sub-tenant, shall
have a right-— -

] (i)‘ subject, in the case of clause (a) or (b), to the provisions of the
First Schedule and to the payment of fee, if any, specified therein—

(a) to possess, in the village in which his holding is situated, a
site on which he may build one residential house for himself and his
family and, when necessary, to repair and rebuild it, to sell the materials
of-such house and, with the wrilten consent of the landlord, to transfer
the right of residence therein to any tenant of such village;

Explanation.—In. this oclause ‘residential house’ shall include a
catbleshed, and a store-house for stocking fodder, manure and agri-
cultural implements ; "

(b) to use the waste-land of the village for grazing and pasturing
his cattle and other domestic animals and for threshing corn;

(i7) when rent is paid by batai or bighori, to allow only prescribed
weights and mensures to be used lor determining such rent; and
(#i7) where in any sres bighori is charged at oustomary rate, to grow
cotton or fodder crop at such rate on not more than one-fourth of the
irrigable ares of his holding.
7. Prohibition of certein acts.—(1) A tenant shall not be—

(i) ejected from his holding otherwise than in accordance with the
provisions of thin Act; or

(#i) evieted from his residential house, other than a house which is an
improvement, merely because he has surrendered.‘ or has been ejected from,

hig holding in the village; or / .
* * * . ™ * *

(ii) compelled to render any service, or to allow the use of his cattle
or agricultural implements, to his landholder, with or without remunerafion.

-



(2) The provisions of this section and of sections 6 and 62 shall
are applicable, apply to a rent-free grantee, a grantee at a favt;u::lfz ::t:h ?f
rent, a hqlder of village service grant, and an artisan or a village-workman
aid in cash or kind, for work connected with agriculture as they apply to a

ereditary tenant.
8. Prohibition against deprivation of certain rights,—(1) Notwithstanding any

custom or contract to the contrary, every leuse or agreemient between a land-
holder and & tenant, whether mude before or after the commencement of this
Aet,'v‘vhlch purports, or would operate, to prohibit or restrict a tenant from
scquiring, -exercisiug or enforcing any right conferred on; or secured to, him
by "this Aet, shall be void to the extent of such prohibition or restriction. * *

* * * - * * *

(?) When land, not previously cultivated, has been reclaimed by, or at the
expense of, the landholder and let to a tenant, or hus been let to a tenant in
ordet that it should be reclsimed by him or at his expense, then for a period
of twelve years after such land was let, nothing in sub-section () shall be
gonstrued as affecting any condition of a contract which relates to paymens
of rent or .t-o enhancement, abatement or variation of rent of such land, cr
which provides that, during any period for which such land is to be held free
of rent or on favourable terms, the tenant is liable to ejectment for breach of
any such condition.

Ezplanation.—When land has remained uncultivated for a period "of five
years, it shall, for the purposes of sub-section (2), be deemed to be land not
previously cultivated.

. :

9. Oertain rights of landlord. —Subject, in case of clause (ifi), to the condi-
tions of an istimrari sanad and to the ‘provisions of any law for the time being
in force, a landlord shall have a right— '

(i) where in any area bighori is charged at customary rate and cotton

or fodder crop is grown on more than one-fourth of the irrignble area of the
holding of a tenant, to charge rent on the land in excess of the’one-fourth

area on which cotton or fodder crop is grown at a rate specified in the
second proviso to section 64;

(i) at all reasonable times, to enter, or depute his servant, agent or
surveyor to enter, upon any land comprised in his estate for the purpose
of surveying and messuring such land or*for any other lawful purpose;

and

(7#7) if he has & proprietary interest in an istimrari estate, to open *or
work & mine or grant a lease for the purppse, or ﬁo undertake, or to issue
» licence to any other person to undertake, prospecting work for discovering
new sources of supply of minerals.

] * * . [ * *
CHAPTER I

Nin Jor )

10. Definition.== Niji jot means khudkasht demarcated under the provisions

of this C‘hapter.

11. Application for dematrcation.—(1) If at the commencement of this Act,
the proprietor of o vil'age or a part thereof or a specific area therein, was culti-
vating any land as khudkasht, he may, within six months of such commenae-
ment, apply to the sub-divisional officer for demarcation of such khudkasht as

nijt jot.

*

i
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(2) With his rpplication, the applica‘int shali file o list, giving the area and ‘
survey number oc other description of the khudkasht to be so demarcated and
such other narticulars as may be prescribed. '

. 12. Order .of’demarcation of wiji jot.——(1) Omn the receipt of such application,
tic sub-divisional officer shall issue s proclamation calling upon all persons
who claitn an interest in such Jand to file objections, if uny, w.thin the period
specified in such proclamation.

(2) If, after hearing the objections, if any, and making such further inquiry
as he deems fit, the sub-divisional officer is sutisfied that the land to be demar-
cated as niji jot was held by the upplicant us his khudkasht in the agricultural
year beginning on the first day of June, 1948, he shall pass an order for the
demarcation of such land as niji jot. -

18, Demarcation.—The subddivisional officer shall have the demarcation
mnde on the spot and shall prepare and place on record a map, indicating the
plots demarcated as niji jot.

14, Status of tenant of niji jot.—A landlord may let his niji jot subjoct to

the same restrictions as apply to sub-letting b{ 8 hereditary tenant under
section 27, and the person to whom niji jot is 8o let sha'l be a non-occupancy

tenant thereof :

Provided that if such landlord adinits o person to niji jot in contravention
of the provisions of this section, such person shall, notwithstanding anything in
section 22, become a hereditary tenant. :

15. Succession to niji jot.—Ou the death of the holder of niji jot, the niji jot
rights shall devolve in accordance with the law which regulates the succession
of proprietary right in such land. N

16. Oollector’s powers to let to tenants.——(1) If the collector is satisfied that
the landlord of an estate or village, without good reason, keeps lurge areas of
his niji jot and other culturable land uncultivated, or that an emergency has

arisen for bringing under cultivation land which has not been previously culti-
vated or, if previously cyltivated, has remained uncultivated .for more than

three years, he may,
(7) with the previous sanction of the Chief Commissioner, take posses-

gion of such land, and
(#) notwithstanding anything to the contrary contained in this Aot,
allot it for cultivation on such terms and conditions as may be prescribed,

and
the person to whom the land is so allotted shall, unless he is the landlord of such
{1and, be deemed to have been admitted as tenant within the meaning of clause

(b) of section 22:

Provided that, while giving his sanction under clause (i}, the Chief Com-
missioner may éxempt from its operation any land which is used as pasture
land, or threshing-floor, or for some other purpose for the benefit of the public.

CHAPTER IV
Crasses OF TENANTS

17. Olasses of tenants.—There shall be, for the purposes of this Act, the

following classes of tenants. namely,—
(a) occupancy tenants;
(b) exproprietary tenants;
(0) hereditary tenants; and
(d) non-occupancy tennuts.
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18. Occupancy tenani¥.—(1) Every person—
_ (a) other than s person to whom the provisions of seofion 7 of the

Ajmere Land” and Revenue Regulation, 1877 (II of 1877) apply, who,
before the commencement of this Act, was admitted to the occupation of

land on condition of his sinking a well, recluiming or otherwise developing
such land, and who has, before such commencement, sunk n well, reclaimed
or otherwise develbped such land, or

(b) who was recorded in the year of settlement as tenant with a perma-
nent right of tenancy (mazara-i-mustagil) and has continued in possession
since, or’ '

(¢) on whom a rifht of occupancy has, in the manner prescribed. heen
conferred by the landlord, .

shall be called an occupancy tenant.
19. Exproprietary tenants.—Every person who—

(a) is, at the commencement of this Act, an exproprietary tenant in
vecordance with the provisions of the Ajmere Land and Revenue Regula-
tion, 1877, or

" (b) acquires exproprietary rights in accordance with the provisions of
this Act,
shall be culled an exproprietaty tenant.

A

20. Acquisition of exproprietary rights.—(I) If the whole of the intercst of

a sole proprietor of a village or of u specific area thereof is transferred, either
by foreclosure or sale in execution of a decree or order of a civil or revenue
court, or by voluntary alienation, otherwise than (a) by gift or (b) by exchange
between co-sharers of the village, he shall become an exproprietary tenant of
the whole of his khudkasht or a portion thereof, as the case may be, which he
hns cultivated continuously for three years or more at ths dute of such trausfer,
and shall be entitled to hold the same at a rate payable bv an ecproprictary

tonant under sections 62 and 64.

(2) If a part only of the interest of a sole proprietor of a village or of a
specitic area thereof is so transferred, or where there are two or more ce-sharers
in the proprietary interest of a village or of specific area thereof, and such
transfer relates to the whole or part of the proprietary interest of some of them,
exproprietary rights shall accrue in so much of khudkasht so cultivated as
appertains or corresponds to the part of the interest so transferred and, unless
by mutual agreement the transferer and the trausferec lLave demareated the
area in which exproprietary rights have acerued, an?l fixed the rent, not higher
than the rent specified in sections 63 and 64, the sub-divisional cfficer shall, in
the course of mutation proceedings or, if more convenient, in a separate pro-
ceeding, started on his own motion, or on the application of the exproprietary
tenant or the landiord, or on the report of the patwari, demarcate such area
* and declare the rent in accordance with the provisions of sub-gection (I).

(3) A mortgage shall be deemed to be a voluntary alienation within the
meaning of sub-section (1), if it has the effect of transferring propritary
possession of the land mortgaged from the mortgagor to the mortgagee but not
otherwise. '

(4) Notwithstanding anything in sub-sevtion (I). (2) or (3). erproprietary
rights shall not accrue in grove-land, or in land transferred  for wny purpose
inconsistent with the existence of a right of cultivation therein.

(6) After disposing of the case for demarcation of the exproprietary ursa
and declaration of rent thereon under sub-section (2), the sub-divisional officer
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shall submit the record of the case for confirmation ot the order passed by bf)
to tho oollector.

21. Relinquishment of oxprcpnoury rights.—(1) Ba.ve as otherwise provid-
ed in sub -section (2), an agreement for the relinquishment of exproprietary
rights shall be void, whether such agreement was entered into before or after
such rights soorued

(2) Notwithstanding anything contained in the first proviso to seotion 57,
where the land transferred by mortgage of the kind spesified in sub-section (3)
of section 20 consists wholly of a specific area of khudkusht of three or more
years, the mortgagor may, by simultaneous agreement in writing, waive his
exproprietary rights, and in that case the mortgaged land shall, if the mort-
gagor redeems the mortgage within ten years of the date of the transfer, Le
restored to him unencumbered with any tenancy rights.

. Eoradlt&ry tenants. —Subject to the provisions of section 23 every
person who—

(a) is, at the commencement of this Act, a tenant of land, not being
an exproprietary tenant, an occupancy tenant or a sub-tenaut, or

(b) is, after the commencement of this Act, admitted as a tenant
otherwise than as a sub-tenant, or otherwise than as a tenant to whom
niji jot is let in accordance with the provisions of section 14, or

(c) under the provisions of this Act, acquires hereditary rights,
shall be called a hereditary tenant.

Ewplonation.--For the purposes of this section, the word ‘‘sub-tenant”
shall not include a person who holds land from n relation. de pendant or ser-
vant of the landholder or, in an estato mentioned in the Second Scheduls, from a8
transferee of an interest in a holding or part thereof, whether the transfer
was made before or after the commencement of this Act, unless such relation,
dependant, servant or {ransferce proves to the satisfaction of the court thot
he 18 o genuine tenant of such land or such holding or part thereof.

23, Land in which hereditary rights shall not acerme.—Notwithstanding any-
thing in this Act, bereditary rights shall not accrue in—

* * » L] »
(1) unstable land, or

.

(if) grove-land, pasture-land, bir, or land, covered by water, * used
for the purpose of growing singhara or other produce, or

(iii) land used for casual or occasional cultivation in the bed of a
river or a stream, or

(w) land nequired or held for [ public purpose or for a work of puklic
utlhty, or

(v) the khudkasht of a landlord who is serving in the mlhtary, naval
or air forces of India, so long as he remains in such service and for two
years after the cessation of such service:

Provided that where there are several co-sharers in such I-hudkasht and
not all of them are in such service, the provisions of this clause shall apply
only when the co-sharers who are not in such service belong to one or
more of the following classes, namely, females, minors, lunatics, idiots or

persons incapable of cultivating by reason of blindness or physical
infirmity, or confinement in prison.

24. Non-occupancy tenants.—All tenants other than occupancy _ tenants,
exproprietary tenants and hereditarv tenants shfdl be non-occupancy tenants.
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7 . CHAPTER V
Dmvoruriox, Transrer, ExrincrioN, DivisioN, EXCHANGS AND AOQUISITION

Deovolution and transfer of tenancies.

_21.. Interest of a tenant, if heritable and transferahle.—The interest of an
occupancy tensnt, an exproprietary tenant, & hereditary tenant and a non-
occupuncy tenant ig heritable, but is not transferable, utherwise than by sub-
lease as hereinafter provided, or by transfer or surrender to a co-tenant. * * ®

* L L o s

26. Prohibition against certain kind of transfer or sub-lease.—(1) No tenaut

shail sub-let, or otherwise transfer, the whole or any portion of his holding in
consideration * * * of a debt, * * *  whether reserving or not
_reserving rent to be paid periodically.

(2) No sub-tenant shall sub-let the whole or any portion of his holding.
27. Right to sub-let.—(I) Subject to the provisions of séction 26 and sub-
sections (2) and (3) of this section, a tenant may sub-let the whole or any portion
of his holding. ‘
(2) No occupancy, exproprietary or hereditary tenant shall sub-let the
whole or any portion of his holding—
(a) to a person other than an agriculturist, or

(b) for a term exceeding three years:

Provided that a period of not less than three years shall intervene
between the expiry of one sub-lease and the beginning of the next sub-lcase.

(3) No non-vecupancy tenant, other than a sub-tenant, shall sub-let the
- whole or any portion of his holding for o term exceeding one year,

(4) The rent payable by a sub-tenant to an oceupancy, an exproprietary, *
a hmditury or a nomn-occupancy tenant shall be an amecunt not exceeding the
amount of rent puyable by such tenant to his land-holder:

Provided that the restrictions imposed by clause (b) of sub-section (2) *-
* *  on sub-etting of a holding 'or portion thereof shall not—i—i)ply

when the lesror is o female, a minor, a lunatic, an idiot, or a person incapable
of cultivating by reason of blindness, or any physical infirmity, or service in

the military, naval or air forces of India, or confinement in prison:
Provided further that, in the case of a holding held fointly by more persons

than one, the provisions of the first proviso shall not apply unless all such
persons * * * belong to one or more of the categories specified therein.

Eztinction of tenancies
28. Tenancy, when extinguished. —The interest of a tenant in his holding
or ;)a_rf: thereof, as the case may be, shall be extinguished—
(a) when he dies, leaving no heir entitled to inberit; or * *
(b) when his ejectment is ordered; or
(c) subject to the provisions of sections 57 and 58, when he surrenders

or abandons the holding; or '

(d) when his land is acquired under the Land Acquisition Act, 1894
(I of 1894); or

(¢) when he is deprived of possession of his holding otherwise than in
accordance with the provisions of this Act and bas not upplied for recovery
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of possession within the period of limitation specified in section 102 or
104, as the cuse may be; or

(f) when the mortgage referred to in  * section 21 -has been re-
deemed by thé mortgagor as provided in that section; or .

(9 when he acquires, or succeeds to, the entire - proprietary right

in his holding, or where the holder of the entire proprietary right over a
bolding inherits or otherwise acquires the tenancy rights in such holding:
* * * * %*

Provided that no order of ejectment which 1s submitted for confirmation
under the provisions of this Act shall extinguish the tenancy, until such order
has become final:

« Provided further that no surrender by a female tenant with life interest
shall extinguish the tenancy, unless such surrender is made with the written
consent of her nearest reversioner.

29. Termination of sub-leagses.— * * * Every sub-lease in force at
the commencement of this Act shall, notwithstanding any contract to the con-
trarv, terminate on the thirty-first day of May next following the dute of such

.nmencement, and on such termination the right of the sub-tenant shall be
extinguished. ’

30. Rights of sub-tenant on extinction of tenant's injerest.— (1) Subject to
the provisions of sub-section (%2), the extinction of the interest of a tenant shall
operate to extinguish the interest of any sub-tenant holding under him,

(2 When the right of a tenant in any land is extinguished under the
visions of clause (g) of seotionl 28 the sub-tenant, if any, of such land shall
* ® & become a non-oscupancy tenant.

81. Vacating of holding on extinction of right.—Except as otherwise pro-
vided in this Act, when the intereat of a tenant or sub-tenant is extinguished,
he shall vacate his holding, but shall have, in respect of the removal of any
crop * * * the same rights as n tenant would have upon ejectment in ‘ac-
cordance with the provisions of this Act.

82. Possession of land not vacated.—(1) If a sub-tenant, to whom
the  provisions of section 81 apply, does not vacate the holding, the

person  enfitled to 4 possesslon of such holding shall, on application
to the tahsildar, be put in gossession thereof. ® * *

(2) The tahsildar shall. after deciding the * dispute, if any, tnrisiﬂg
betwueu the parties, submit the record of the case for *  confirmation of the
order passed by him to the sub-divisional officer.

Division, exchange and acquisition of holdings
_33. Division of holdings.—(1) A division of a holding shall be effected—
(2) by agreement between the co- -tenants; or

{b) by the order of the tahsildar, pussed on an application nnder this
seclion by a co-tenant against the others and the landholder:

Provided that no such agreement shall be binding on the landholder, unless
he agrees thercto in writing:

Provided further that no such application shall be entertained f, as a result
of division, the area of the share of a co-tenant is reduced to less then ten

acres,
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(2) 1f the holding to be divided i assessed to fized money rent, the division
shall be accompanied by the distribution of rent payable in respect of each
portion of the holding so divided.

(8). After deciding the cuse, the tahsildar shall submit *

of the case for confirmation of the order passed by him to the sub-divisional
L

a

# % the record

officer.

84, Oo-tenant’s right to claim division of produce.—(1) In case of a holding
to which the second proviso to sub-section (1) of section 33 upplies, the tahsil-
dar may, on the application of a co-tenant, specify the share of such vo-tenunt
in the produce of such holding and depute an officer to divide the produce in
accordance with the provisions of sub-sections (1) to (8) of section 77 which
shall, mutatis mutgndis, apply to such proceedings. -

(2) The order of the tahsildar under sub-section (1) * * * shall nop
affect the right of a co-tenant to obtain a declaration in respect of his share in
such holding under clause (ii) of sub-section (1) of section 43.

85. Right of tenant in land received in exchange.—A lundlord may. with
the consent of a tenant, give in exchange land which is not let, for any land
held by such tenant, and such tenant shall have the same right in the land so
received by him in exchange as he had in the land given in exchange. ~

36. Exchange of land for consolidation of cultivated area.—(1) A person, ¥
who wishes to consolidate the area which he cultivates, may apply to the sub-
divisional officer to exchange the whole or any portion of such area for land
cultivated by another person.

(2) If, on receipt of an application under sub-section (1), the sub-divisional
officer is satisfied that reasonable grounds exist, he shallégrant such applica-
tion, either in whole or in part, and shall allot to such other person land which
is cultivated by the applicant and which is approximately equal in value to,
and * of the same quality as, the land received by the applicant:

Provided that, to such extent as any land to be exchanged is not upproxi-
mately equal in value and of the same quality, the sub-divisional officer shall
award monetary compensation to halance the advantages .and disadvantages,
collect such compensation as arrears of revenue, and pay it to the persons
entitled.

(3) Atter the order passed under sub-section (2) is complied with, cach person
shall have, ifl—re'spect of the land which he roceives in exchange, the same right
as he had in the land which he gives in exchange.

(4) No order of exchange shall be passed under this section- —

{(a) in respect of land which is cultivated by a non-occupancy tenant,
or is burdened with any lease, morigage or, other encumbrance: or
(b) * * * between persons who are not landlords, or tenants of the
same landlord, or who do not stand to one another in the relation of
landlord and tenant.
(6) After deciding the case, the sub-divisional officer shall submit the record
* * for confirmation of .the order passed by him to the collector:

Provided that, if any area is under record operations. all applications
under this section relating to such aren shall be filed in the court of the record

officer.
(6) If the application is decided by the record officer, the record shall he

submitted for confirmation of the order passed by him to the * * * Chiaf Com.
raissioner. k
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$7. Acquisition of land by the landiord for certaln purposes.—(I) A 1.:5
lord may apply to the collector to acquire for him land held by s tenant for anfy:
of the following purposes, namely,— -

(a) for farming on improved lihes; or

- (b) for making any water-course, reservoir or tank for irrigation
purposes; or »

(o) for opening or working a lime-stone, kankar or other mineral
qusrry; or

(d) for undertaking, or allowing any other person to undertake, pros-
pecting work to discover new sources of supply of mines and minerals; or

(¢) for the propsr working or developing of a mine or mining industry.

(2) The landlord shall, in case of an application under clause (a), and n.ay,
{in case of an application under any other clause, file a list of plots available in
the same or in a neighbouring village, out of which the tenant may meke a
selection in exchange for the land applied for.

calliig upon persons who claim any interest in such land, either as proprietor
or otherwise, to file objections, if any, within the period specifieq in the pro-

clamation,

(4) If the collector is satisfied that reasonable grounds exist, he shall order
the acquisition of the land applied for, or such part thereof as he deems fit,
settlc the (uestion of compensation in accordance with the provisions of sub-
gections (5) and (79 and order the e¢jectment of the tenant from the land
acquired.

(5) The collector, before passing un order of ejectment under sub-section
(4), shall proceed ns follows:—

(i) if an agreement, which in the opinion of the collector is not unfair,
is arrived at, he shall give effect to it; and

(i) failing such agreemeunt he shall—

(a) in care of an application under clause (a) of" sub-section
(1), give to the tenant an option to select plots includeq in the list and
allot to him, out of the plots 8o selected, an area of land approximate-
ly equnl in value to, and of the same quality as, the land acquired;
and

(b) in case of an application under clause (b), (¢), (d) cr (e)
of sub-section (I), give to the tenant an option to select plots in-
cluded in the list, if one is filed under sub-section (%), and sllot to
him, out of the plots so selected, an area of land approximately equal
in value to, and.of the same quality as, the land acquired, but if the
tenant claims monetary compensation only or if no list is filed under
sub-section (2), the collector shull award to the tenant monetary com-
pensation for his interest in such land; and -

(¢) 1o such extent as the land given in exchange under sub-clause
(a) or (b) is not approximately equal in value and of the same quality,
award monetary compensation to balance the advantages and dis-
advantages.

(6) Tf any land is allotted to the tenant under sub-section (5), he shall
have the same right in such land as he had in the land from which he is order-
ed to be cjected.

R

(3) On getting such application, the colleotor shall issue a proclamation ,

(
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’ (7) I, as & result of an order of acquisition, the interest of any person,
other than the tenant of the land to be acquired, is adversely affected, the oal-
lector shall award to such person monetary compensation for the loss suffered
by such person in consequence of such order.

. (8) After deciding the case, the collector shall submit the record for con-|
firmation of the order passed by him to the Chief Commissioner. :

(9) The amount of monetary compensation awarded under this section shall
be recovered as arrears of revenue and paid to the person entitled.

38. Decision of certain disputes arising out of acquisition proceedings.—(1)
If, in the course of proceedings under section 87, a question of proprietary

right ® * * arises, the collector shall decide the dispute and subnit the record
of the case for confirmation of the order passed by him to the Chief Commis-
sioner: .

Provided that the collector may, if he deems fit, instead of deciding such:
dispute, grant to any party a certificate declaring that the matteris fit to be
determined by a civil court and dismiss the application for acquisition of land.

(2) The person to whom such certificate is granted may, within three months
of the grant thereof, institute a suit to establish his right in a court of compe-
tent jurisdiction, and such court may, upon the production of such certificate,
entertain such suit.

(8) Where a party, to whom such certificate hag been granted, fails to insti-
tute a suit within the time allowed, he shall be deemed to have instituted such
suit and lost it.

(4) The dismissal of am application under the proviso to -~ub-seetion (1)
shall be no bur to the entertainment of a second applieation for acquisition filed |
by the landlord, if— ‘

(1) in the civil suit, instituted under the provisions of the said proviso,
the question of proprietary right is determjned in his fuvour; or

(i1) in case a certificate to file a suit has heen granted io a person
other than the landlord, no such suit has beou filed within the period allow-
ed under sub-section (2).

39. Reinstatement of tenant ejected under section 37.—(I) when a tenant
is ejected under section 87, he shall, on application made to the sub-
divisional officer, be entitled to be reinstated in the land acquired on the condi-
tions specified in sub-section (3), if the person for whom the land was acquired—-

(a) does not, within two years from the date of such ejectment, use 1%
for the purpose for which it was acquired; or
(b) uses it for any other purpose within a period of five years from the

_ 'date of such ejectment.
. & L] » | ] L)

(2) Such application shall be made—
in case of clause (@) of sub-section (I), within six months of the expiry:
of the period of two years; :11_19

in case of clause (b) of sub-section (1), within six months of the land:

being used for any other purpose.
L ] * » * * >

(8) The sub-divisional officer, on receiving such application, shall, if the eoa-
ditions specified in clause (a) or (b) of sub-section (1) are satisfied. reinstate
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thg efécted tenant in the land acquired with tho same rights and liu’biliyia‘ls
and af the same rate of rent as at the date of ejectment on ¢ondition that
such tenant, before his reinstatement, restores to the person from whom the
land was acqrired the land or money or both awarded to him by way of com-
pensation under section _Fi

(4) After the decision of the case, the sub-divisional officer shall submit the
rocord for confirmation of the order passed by him to the collector.

40." Acquisithon of proprietary right by tenant.—(I) If a tenant, other than
a non-occupancy tenant, desires to acquire proprietary right in his holding, he
may apply, in the prescribed form, to the collector for acquisition of such right:

Provided that no such application shall lie in respect of a part of a holding.

(2) On receipt of application under sub-section (1), a notice shall be served
on the landlord and a copy thereof shall be affixed in & prominent place in the
village, stating that the tenant of such holding has applied for an order of .ac-
quisition, and that the landlord or any other person interested in such proceed-
ing may file any objjections within one month of the affixation of such notice.

(3) The collector, after deciding the objections filed, shall, if he finds the
applicant entitled to acquisition, assess the amount of—

(a) compensation on account of the holding which shall be twelve
times the annual rental value of such holding, calculated at sanctioned
rates applicable to hereditary tenants;

(b) compensation for any improvement, if any, made by the landlord
on such holding; and .

(c) the revenue payable on such holding; and

pass an order that, on payment of such compensation within the period
Jallowed by the collector, the tenant shall become the biswadar of his holding
and shall be liable to pay the revenue assessed thereon.

(4) After the decision of the case, the collector shall submit the record of
the case for confirmation of the order passed by him to the Chief Commissioncr.
(5) The landlord shall, after the ténant has become biswadar, be entitled

to claim reduction in the revenue paysble by him by an amount equal to the
armount of revenue assessed under sub-section (3).
CHAPTER VI
GENERAL Poovisions RELATING To TENANCIES.
) Leases.
41. Right to written lease and procedure to oblain it.—(1) The tenant of a
holding shall be entitled to receive, from his landholder, a written lease, von-
sistent with the provisions of this Act, drawn up in the prescribed form.

L)

(2) Tt the lease is not issued to the tepant, or it does not contain the pacti-
culars required to be stated thereln, or contains Par‘biculnrs which the tenant
does not accept as correct, he may make an application to the tahsildar and
claim the lease in the proper form.

(3) Along with his application the tenant shall file three copies of the draft
lease in the preseribed form, stating therein all the particulars in recordance
with the terms settled between him and his landholder, and shall verify each
copy a8 & plaint.

(4) The tahsildar shall, on receipt of the application, issue notice accompa-
nied by a copy of the lease to the landholder to file-objections, if any, within
the period specified therein. ’
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. :

(5) 1f the landholder appears and admits the correctness of the lease, or,
after due service of the notice, does not appear, the tahsildar shall sign und dute
the lease, put his officinl seul on it and deliver it to the tenant.

6) 1 the lundholder files an objection, the tahsildar shall decide 1t, and,
if the tenant iy entitled to a lease, deliver the leuse in the manner provided by
sub-section (5) * * *

[

(7) If the lease is delivered to the tenant under sub-section (5) or (6), a true

copy ‘thereof shall bo furnished to the landholder and a copy of such Jease shall
he placed on the record of the case.

(9) The tahsildar shall submit the.record of the case for confinnation of the
vrder passed by him under sub-section (8) w the sub-divisional ofticer.

’ (9) A lease so delivered shall be deemed to be registered under the
Indinn Registration Act, 1908 (XVT of 1908) and the terms thercof, in so far as
they ure consistent with the provisions of this Act, shall be binding on the parties

thq_reto.

42. Registration of leases.—(I) A lecase for a period exceeding one year, or
from year to year, or for reclaiming any land shall be made by u registered in-
strument only.

(2) Notwithstanding anything contained * * * in sub-section (I), the parties.
to such leuse may, in lieu of registering the same, obtain the attestution thereta

of a girdawar, a naib-tahsildar, or a tahsildar, wi.thin whose jurisdiction the land
leased is situated in accordance with the provisions of sub-section (4).

() Such instrument shall be presented for attestation in duplicate.

(4) The attesting officer shall, after satisfying himself as to the identity of
the purties and the execution of the instrument, make, sign and date an
endorsement thereou to the effect that he has so satistied himself, and shall
deliver one copy to the lessor and the other to the lessee:

Provided that no such instrument shall be accepted for attestation, unless
it is presented within four months of its execution.

(5) An instrument so attested shall be deemed to be registered ‘vithin the
meaning of the Indian Registration Act, 1908 (XVI of 1908).

Declaration of rights.

43. Declaration of rights in ocertain 088e8.—(I) In case of doubt or dispute,s

the Tandholder or the tenant may apply for a declaration as to any of the follow-.
ing matters:—

(i). the rent payable or any other particulars ® % * prescribed for the
lease;

ﬁz) the right of a person claiming to be a tenant or a joint tenant
of a holding, or the specification of his share in such holding;
(if) question of status of a tenant;
(iv) whether a particular plot is—
(a) niji jot, or
(b) stable or unstable land. .
(2) Such application shall be filed in the court of the sub-divisional officer
who shal] decide the dispute in accordance with the provisions of this Act, and

* gubmit the record of the case for confirmation of the crder pussed by him
to the collector.
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Improvements.
44, Kght of certain tenants to make improvements.—An occupancy, an

exproprietary or. a hereditary tenant may make any improvement, but he shall
not construct a tank * * * unless he has obtained the written consent
@f the Jandholder.

45. Right of non-occupancy tenants to make 1mprovemonts.—-—No non-

occupancy temant shall muke any improvement except with the wrilten consent
of his landholder:

Provided that, if such tenant s & sub’tenant, he shall not make any im-
provement unless—
(a) it is an improvement which his landholder could himself have
made; and
(h) he has obtained the written consent of his landholder,

46. Right ot landlord to make improvement.—(I) A landlord may, With
the sanction of the sub-divisional officer, make an improvement on, or affecting,
thoe holding of a tenant:

Provided that no such sanction shali be required if the tenant of such hold-
ing is a non-occupancy tenant, or the improvement which the landlord desnes

to make is a well.
(2) If the sub-divisional officer refuses to give sanction, he shall submit the
record of the case for confirmation of the order passed by him to the collector.

47. Provision when both landlord and tenant want to make the same im-

provement.—(1) If both the landlord and the temsnt want to make the same
improvement which they ard entitled to make under this Act, the sub-divisional
officer shall, on * application, allow the tenant to execute the work within a

specified period and may, on reasonable cause being shown, extend smh period
from time to time: ~ .

Provided that * * * * the total period of such extensions shall not exceed
8.x months, * * ¥

(2) If the tenant fails to execute the work within such panod or extended
period, the landlord shall have the right to make such improvement.

48. Reatrlcuom on making improvement.—Nothing in this Chapter ghall
entitle a tenant ora landholder to make an improvement on, or detrimental to,
any land, not included Tn the holding to be benefited by such improvement,
unless he i is in possession of such land as owner, or has obtained the written
consent of the landlord and of the tenant, if any, of such land.-

49, Oompensation for improvement, when perm.lsdblo —A tenant who has
made an improvement in accordance with the provisions of this Act shall be
entitled to claim compensation—

(a) if an order of ejectment * * * ig passed against him; or
(b) if he has been wrongfully e]eoted from bis land *  und has not
recovered possession thereof

Provided that in case of a dwelling house mentioned in sub-clause (i) “of
clause (13) of section 4, the tenant may sell or remove the materials thereof or,
with the written consent of the landlord and within such period as the courb
deciding the claim for compensation may specify, transfer the right of residence
therein to a.ny tenant of the village.
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_ Eeplanation.—¥or the purposes of this section, s work which is sn im-
provement of the kind specified in clause (13) of section 4 shall, if made within
80 ycars before the commencement of this Act, be deemed to have been made
‘in accordance with the provisions of this Act. .

50. Determination of compensation.— * When, under any provision of this
Act, a oourt has to determine the amount of compensation due on account of an
improvement, it shall have regard—

(a) to the amount by which the value or the produce of the holding, or
the value of that produce, is increased by the work,
(b) to the condition vf such work and the probable duration of its
effect,
? N
(¢) to the extent of benefit to which the landholder or the fenant may
be entitled under section 51, and "
(d) to the labour and capitap required for the making of such werk,
allowing for— ' '
() any reduction or remission of rent or any other advantuge allow-
ed to the tenant by the landholder in consideration of the work,
(1) any assistance given to the tenamt by the lundholder in money,
material or labour, and :

(i) in the case of reclamation or of conversion of unirrigated to
irrigated land, the length of time during which the party claiming
compensation has had the benefit of the improvement. ‘

51, Works benefiting other land.—(1) If a tenant has made an improvement
on land from which he is ejected, the landholder shall, on payment of compen- -
sation, if awarded, become the owner of the work, but the tenant shall
be entitled to the benefit of the work in respect of the land remaining in ‘his
possession to the same extont and in the samgq manner as it was hitherto benefi-
ed thereby.

(?) If a tenant has male an improvement on land which remains in his
possession after he is ejected from the other portion of kis holding, the land-
holder shall, in accordance with the conditious laid down by the court, * * *
be entitled to the benefit of such work in respect of the land from which the
tenant has been ejected to the same extent and in the same wmanner as it was
bitherto benefited thereby. ‘

52. Digputes as regnr:ls improvements.—If a question arises between a .
tenart and his landholder—
(a) as to the right to make an improvement; or
(b) us to whether a work contravenes the provisions of section 4& or
(c) as to whether s particular work is an improvement; or
(d) as to the right to the benefit of an improvement under section 51,

the sub-divisional officer shall, on the application of either party, decide the
question and submit the record of the case for confirmation of the order passed
. by him to the collector.

Trees.
53. Right of tenant paying fixed money rent to plant tree.—A tenant, other
than & non-occupancy tenant, who pays fixed money rent may plant on his

holding aély trﬁe:
Provided that— -
o (Z) he 9:shleull not plant any tree in such a way as to diminish the’value

of any land, not included in his holding; and .
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(b) he shall, in the absence of-a wrilten agreemeut to ‘the contrary,
coutinue to be liable to puy the full rent of the holding. ‘

b4. Right of a tenant paying butci or bighori to plant tree.—A tenant,
other than u non-occupancy. tenant, who pays rent by batai, or bighort or purtly
by batai und partly by bighori, muay plant any tree with the written congent of
his landlord on such terms as may be settled between them: \

Provided that he shall not plant uny tree in such u way us to diminish  the
value of any land, not included in his holding.

55. Tenant's rights in tree existing at the commencement of the Act.—(1)
Any tree standing ut the commencement of this Act on the holding of a tenant,
not being a sub-tenant, * * * ghall vest in such tenant, if he has conti-
ruously been in possession of such holding for not less than twelve years imme-

! A P g Y
diately Lefore such commencement.
(25 1 u tree does not vest in such tenant under sub-section (1), he may-——

(i) if such tree hinders the cultivation of the holding, fell it with the
previous sanction of the tahsildar and®n the presence of the landlord or his
agent, ant delive_r the timber thereof to such landlord or agent; or

(i) appropriste such tree and pay to the landholder such price as the
tahs:ldar may;~on the application of the tenant, fix.

(8) The tahsildar shall, if the order giving or refusing sanction for felling
such tree or fixing the price thereof is passel in & contested case, submit the
record of the case for confirmation of the order passed by him to the sub-

divisional officer.

56. Decision of disputes regarding trees.—1f a dispute arises hefween a land-
lord and a tenant as to the right to plant any tree, or the manner of planting it,
or regarding the ownership of uny tree, the dispute shall, on the application of
either party, be deaided by the sub-divisional officer who snall submit the record

of the case for confirmation of the order passed by him to the collector.
Surrender and abandonment. ) .

51; Burrender by tenant.—Subject to the provisions of the second proviso
to section 28, a tenant, not bound by a lease or other agreement to continue
to occupy any holding in the following year, may—

(i) by means of a registered letter, sent to his landholder before the
first day of March in any year, notify his intention to surrender his holding
at #he end of the agricultural year, whether such holding is or is not held

by a sub-tenant; and -
(i) surrender his holding by giving up possession thereof accordingly:

Provided that an exproprietsry tenant shall not surrender his holding or any
lEart thereof except to his own landholder, and unless (a) n period of two years
[

as elapsed from the date of accrual of the exproprietary rights, snd (b) such
:teLant has obtained the previous sanction of the collector: ®
' Provided further that nothing in this section shall affect any arrangement
by which a tenant, other than an exproprietary tenant, and the landholder may
agree to the surrender of the whole or any portion of the holding.

58. Abandonment.—(7) Subject to the provisions of sub-sections (2) and (3),
a tenant, who ceuses to cultivate his holding and leaves the neighhourhood, shall

not loge his intevest in such holding, if he leaves in charge thereof a persen
responsible for pavment of the rent us it falls due and gives written rotice to the

landbolder of such arrangement. R
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(2) 1f the person so left in charge is u person—
(a) on whom, in the event of the tenant's death, the tenant’s interest
would devolve, or
(b) who is to manage the holding for the benelit of the person on whom
in the event of the tenant’s death the tenant’s interest would devolve,

‘the tenant shall, on the expiry of a period of seven years, lose his interest in his
holding unless he, within such period, resumes cultivation thereof, and such
interest shall devolve on the person on whom the interest of the tenant would

Wlevolve in the event of his death.
(8) If the person so fott in chmge is not a person mentioned in sub-seotion
(), the tenant shall, on the expiry of a period of three years, be deemed to have
abandoned his holding, unless within such period he resumes cultivation thereof.

(#) A tenant who censes to cultivate aud leaves the neighbourhood, other-
wise than in accordance with the provisions of sub-section (1), shull be deemed
to have .abandoned his holding.

59. Taking possession of holding surrendered or abandoned.—*A landholder
wuny enter upon, und oceupy, the land surrendered or abandoneq in’ accordance
with the provisions of this Act.

60. Dispute arising out of surrender and abandonment of land.—(1) If a
dispute arises as to—

(a) the right of a tenont to surrender his holding or part thereof, or

(b) the right of n landholder to enter upon and ococcupy the land under
the provisions of section 59,

either party may, within three months from the date of such dispute, apply
to the tahsildar for decision.

(2) The tahsildar shall decide the dispute ‘and submit the record of the case
for confirmation of the order passed by him to the sub-divisional officer.

CHAPTER VII.
PREMIA AND QTHER LEVIER,
61. Acceptance of premium; how far permisaible.—No landholder shall
secept a premium for admitting a person to a holding:
Provided that this prohibition shall not apply to a landlord who confers—

(a) biswadari right in any waste or wiimproved lﬂnd or common Jand
of a village; or

(b) occupaney rights under the pmvisions of clause (¢) of section 18.

62. Lag, neg and cess.—(1) Notwnthstandmf nnv customn or contract to the
«contrary, no lag, or neg, by whatever name called or known, shall, in addition
to the rent of the holding, be levieq un, or recovered from, a tenant:

Provided that this prohibition shall not apply to a village Jdavelonment cess
Jevied ynder sub-section (9).

(2) The Chief Comunissioner may, with the previous approval of the Central
Government. declare that the tenants of any village shall be liahle to pay a
village development cess, not exceeding two and a hall per cent. of the rental
to be applied for such purposes, and to be collected and disbursed in such
‘manner, as may be prescribed in this behalf.

(8) In case of doubt, the Chief Commirsioner may determine whether any
{evy is a levy prohibited by sub-section (7).
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CHAPTER VIII.
RENT AND IT8 RECOVERY.
) Part I—Basic rent of tenants.

63. Liability for payment of rent.—Every occupancy, exproprictary, heredi- .
tary or non-occupancy tenant shall be liable to pay rent in accordance with the
provisions of section 64:

Provided that if, at the commencement of this Act, a lower reut is payable
by a tenant, or, after such commencement, a lower rfht is agreed upon between
him and his landholder, he shall be liable to pay such rent only.

64. Scale of rent for different classes of temants.—Except as otherwise
provided, * * a tenant shall be linble to pay rent in aceqrdance with the follow-
ing scale:—

(a) & hereditary or & non-occupanocy
tenant, other than a sub-tenant one-fifth of the produce of his
holding ;
(4) an occupancy tenant - one-sixth ofthe produce of his
holding :
(¢) 8&n exproprietary tenant . one-eighth of the produce of his
holding :
Provided that if in any area bighori at customary rate is payable for any crop,
a tenant may elect to pay such rate for such crop:

Provided further that if, a tenant grows fodder or cotton crop, or a crop
in which fodder or cotton preponderates, on more than one-fourth of the irrigable
areg of his holding, the rent for such excess area shall be payable at double
the rate of rent.

Ezpianation —In this section the expression ‘‘produce of his holding’’ shalt
not include the straw chaff (bhusa) of the rabi or the dry stalks of kharif crop.

65. Status and liability of person permitted to retain posséssion.—A ver-
son occupying any vacant land in coutravention of the provisions of this Act
shall, if permitted in writing by the_ landlord to retain possession of such land,
become a hereditary tenant thereof and shall be liable to pay rent ir accordance
with the provisions of sectiong 63 and 64.

Part I1—Payment and recovery of rent.

+ QGeneral provisions. -

66. Hypothecation of produce towards payment of rent.— * The produce of
every holding, whether sub-let or not, shall be deemed to be hypothecated tc
the landlord for the rent payeble in respect of such holding and, until the
demand for such rent has been satisfied, no other claim on such produrce shall
pe enforced by sale in exocution of a decree of & civil or revenue court, or
otherwise.

_87. Procedure when produce is attached by civil or revenue court.—(1) If the
wroduce of any holding is attached by an order of a civil or revenue court,
such court shall give notice of such attachment to the landlord who may apply
to such court to sell the produce and pay to him, out of the proceeds of the sale
thereof, any arrears of rent due in respect of such holding up to the date of the
‘attachment.
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(2) I such court, on inquiry, finds the landlord’s claim to the whole or any
part of the rent to be proved, it shall sell the produce or such portion thereof as
it may deem fit, and apply the proceeds of the sale, in the first iustance, to
satisfy such claim. ' ¢

68. Right of landlord to collect rent trom cultivator.—(1) If the rent of a
bolding which is sub-let, or is left in charge of another person under section 58,
is payable to the landlord by batai, he may collect such rent from the sub-
tenant or such person:

Provided that if any rent is so collected by the landlord, the sub-tenant may
deduct such rent from any rent payable by him to his landholder.

() If any conflict arises between the claims of the landlord snd the tenant
of such holding to collect rent from the sub-tenant the claim of the lundlord
shall prevail.

69. No cartage sllowed.—When rent is paid by batas, the landholder shall
not clair or receive any additional quantity of the produce or its money equiva-
lent for cartage to his own residence or to any market-place,

70. Presumption as to payment by tenant and application of such payment.—
If & tenant makes a payment to his landholder, the payment shall, in the
absenoc of a direction to the contrary, be deemed to have been made on account
of rent, and shall be credited to any year, instalment or holding, specified by
the tenant: ' )

Provided that no such payment shall be applied to the dischatge of an
arrear of rent which has been outstanding for more than two years at the date
of such payment,

71. Modes of making payment of money rent.—(1) A payment of a rniouey
rent may be made by a tenant to his landholder, cither direct or by money-
order: ) -

Provided that the acceptance by a landholder .of a sum paid by money-order
shall not, by itself or by virtue of anything written on the money-order form,
be deemed to constitute an admission by him as to the amount of rent payable

or due on account of any particular year, instalment or holding, or an admis-
gion that the payer is a tenant.

(2) When such rent is sent by money-order, in the case of acceptance, the
payee’s receipt, and in the case of refusal, the endorsement of such refusal
on the money-order form, duly stamped by the post office, shall be ndmissible in
evidence without formal proof and shsll, until the contrary is proved, be pre-
sumed to be a correet record of such acceptanée or refusal,

* * ¥ * *

_72. Right to get receipt.—(I) Every tenant, lessee or licensee who makes

payment on account of rent, sayar or premium shall be entitlel to obtain
forthwith from the landholder a written receipt * * signed by the landholder
or his * agent.

(2) The landholder shall, from a book printed under section 74. mve w

separate receipt for each sum paid on account of rent, sayar or premium, and
shall prepare and retain a counterfoil of each receipt given by him.

73. Penalty for not issuing proper receipt.—If a receipt is not issued in the
prescribed form, or does not contain substantially the particulars required to be
‘stated therein, or if a joint receipt for rent, sayar or premium has been given in
contravention of the provisions of-sub-section (2) of section 72, it shall be pro-

Supe——



24 i ¢

4

sumed, until the contrary is proved, to be an acquittance in full of all demands’
for rent, sayar, or premium, ns the case may be, up to the date on which the

receipt wus given.

_4. Obligation of Chie? Gommissioner to print and supply books of receipt.—
The Chief Commissioner shall cause to be printed and kept for sale to landholders,
at all tahsil headquarters, books of receipts with counterfoils in the prescribed

form at a rate, not exceeding the actuml cost of production, plus five per cent.
thereon to cover incidental charges.

75. Penalty for non-production of receipt book with counterfoils.—Ii, in any
proveeding under this Act between u npaidholder and a tenaut in which the pay-

ment of rent, rayar or premium is in dispute, the landholder, when ordered by
the court to produce the book of receipts with counterfoils which he is reyuired
to retain under section 72, fails to produce it, the court may accept the plea
of the tenant regarding?ﬁ'ch payment as correct or may rgake any presumption
agninst the landholder which it considers reasonable.

Produce rents.

76. Rights and liabilities in respect of produce.—(I) When rent is payable by
batui, the tenunt shall have a right to the exclusive possession of the crop and to
cut and harvest it in due course of husbandry without any interference on the
part of the landholder, but shall not be entitled to cut any portion of the pro-
‘duce of his holding or to remove it from the threshing-floor at such time or in
such manuer as to prevent the due division thereof at the proper time.

(2) 1f a landholder prevents a tenant ifrom tending, outting, gathering or
storing the crop. or otherwise interferes with hurvesting operations, he shall
be linble, on the complaint of the tenant, to pay to him such sum, not exceeding
one hundred rupees, as may be awarded as compensation and such sun shall
be recovered ns arrears of revenue and paid—to the tenant.

(3) Such complaint shall be made in writing to the sub-divisional officer who
shall inquire into, and decide, the cage and submit the record Yor confirmation
«of the order passed by him to the collector. \

(4) I the tenant euts or removes any portiou of the produce of his holding,
wontrary Lo the provisions of sub-section (1), such produce ¥ * ghall, for the
purpose of determining the * share of the landholder, > * ba deemcd to be
equal to that of the best crop of the same kind grown «t that harvest on similar
fand in the neighbourhood. -

77. Application for officer to make division.—(1) When the rent of any land
is payable by batai, * * the tenant may, when the crop is ripe, upply to the
tahsildar, requesting that an officer be deputed to make the division and, subject
to the pavment of the prescribed fee, the tahsildar shall, within ten days of
such payment, depute an pfficer for the purpose.

(?) The officer so deputed shall proceed to the spot on a day of which
notice shall be given to the lundholder and the tenant, cause the crop to be
«cut or gothered, and stored, “and, after such inquiry as he deems fit. get the
produice divided in accordance with the shares to which the parties may be
respectively entitled.

A

(3) The weighment charges or other expenses, if any, incur.red in making
the division. shall be horne by the parties in proportion to their shares in the
produce.
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\ (4) In making the division, such officer shall take the assistance of asses-
sors to be‘appointed, as nearly as may be, in accordance with the provisions
of sub-gections (£) and (3) of section 79, druw up a note specifying the share
of produce delivered to each party and other necessary particulars, explain
such note to the parties and assessors, get it signed by them aud submit it
with his report to the tahsildar.

(5) Such officer shall not allow any levy prohibited by sub-section (I) of
section _(k')_ to be charged at the time of batai, and in his report to the talsildar
he shall state that no suclepvy was charged.

(6) It either the landholder or the tenant is dissatisfied with the division
he may, within fifteen duys of such division, complain in writing to the
tahsildar who shall inquire into the matter and, if necessary, puss a decree
for money in favour of the party entitled, and submit the record of the case
for confirmation of the decree or order passed by him to the sub-divisional officer.

If no such complaint is made, * * the tahsildar shall confirm the note of the
officer deputed. :

(7) The sub-divisiona}l ofticer may confirm, amend or set aside the decree or
order or pass such other order as he deems fit.

(8) A decree for money passed under sub-section (6) or (7) shall, if against
the tenant, be deemed to be a decree for arrears of rent snd, if against the
landholder, be realised in accordance with the provisions of sections 88 nnd
) “ S

78. Option of tenant to pay in cash.—The tenant of a holding, other than a
gub-tenant, may, instead of paying his rend by batai, eiect to pay in cash and,
if he so elects, he shall present an application in the prescribed form to the
tah#ildar * to depute an officer to make the kuta.

79. Procedure on application.—(I) On receipt of an application under sec-
tion %8, and on payment of the prescribed fee, the “tahsildar shull, within ten
days of such payment, issue a written notice to the landholder and the tenant
to attend on such date and at such time and place as may be specified in the
potice, and shall depute an officer by whom the &ute shall be made.

€3] On the day, and at the time and place, so fixed, such officersshall attend
and call upon each party to appoint a resident of the neighbourhood as an
assessor to assist him.
(8) If any party fails to attend, or refuses to appoint an assessor, such
officer shall appoint an sssessor on his behalf and shall, with the assistance of
. the ussessors so appointed, make the kuta and deliver an awwrd in the pres-
. oribed form and submit the saume with a report of the proceedings to the
tahsildar.

‘. (4) The tahasildar shall issue notice to the parties to file objections, if any, to
" the award within fifteen days of the date of service of such notice and shall,
after hearing such objections and making such ingyiry, a8 he considers necessary,
acoept or modify such awaM and submit the record of the case for confirmation
of the order passed by him to the sub-divisional officer.
(6) The sub-divisional officer may, after further inquiry, if necessary, confirm
or modify the award. . ‘
(6) After the award has become final, the tahsildar shall assess the money
value of the rent payable to the landholder and pass a decree for arrears of
> renb ageinsf the tenant. .
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80. Oollector to publish return of current prices.— * Within one month of

the end of harvesting operations in a tahsil, or as soon thereafter as may be,

the collector shall prepare, in the prescribed manner, a return of market prices

current at the harvest time of all food and non-food crops grown in such tahsil

and the return so prepared shall be accepted for assessing the money value of
the produce of & holding in cases triable under this Act:

%

Provided that if, in any area, the Central Government has fixed any price for
any agricultural produce such price shall be accepted for making such assess-
megt.

3

W
81. Aseessment of bighori by court.—(1) In case of bighori—

(¢) if the landbolder or the tenant neglects to measure the area sown
at the proper time, or

(b) if there is a dispute about the extent of the area sown, the length
of the measuring chain, or the manner of measurement of sugh area,

either party may make an application to the tahsildar, requesting that a
measurer be appointed to measure such ares.

With the application, the applicant shall dgposit such fee as may be pres-
cribed.

(2) The provisions of sub-gections (1) to (3) of section 79 shall apply to an
application made under this section, as if for the words ‘kufa” and ‘“‘official’’,
wherever they occur in such sub-sections, the words ‘‘measurement’ and
‘““measurer’’ respectively were substituted.

(3) Oa receipt of the meagurer’s award, the tahsildar shall issue rotice to the
parties to file objoctions, if any, within fifteen days of the date of service of
such notice and, after hearing such objections, pass a decree for the arrears of
rent found due, and submit the record of the case for confirmation of the decree
passed by him to the sub-divisional officer,

82. Oommutation of basai rent into bighori in -certain cases.—(1) Where a
tenant, other than a non-occupancy tenant, has heretofore paid his rent by hatai,
or partly by bighori and partly by batai, he may apply to the sub-divisional
officer to commute his rent paid by batai into bighori.

(2) The sub-divisional officer shall,®in accordance with the table of rates pre-
pared in the prescribed maunner, declare the bighori which such tenant shall be
liable to pay.

83. Payment of commuted rent.—The rent commuted under the provisions
of section 82 ghall become pavable from June next following the date of the
order and shall remain in force for three agricultural years unless, at the end
of such period, the landlord and the tenant, by a joint application made to' the
sub-divisional officer, get the period extendéd for any term agreed upon between
them. .

) Arrears.
84. Rent ,when and how payable.—(I) Subject to the provisions of this
Acf, the rent of a tenant shall be payable as follows:—
(1) in case of batai or bighori—
(a) as agreed upon between the tenant and the landholder,
(b) in the absence of any such agreement, according to local
custom, and
(i) in case of fix§d money rent, in instalments proportionate to the
revenue instalments payable one month hefore the dates appointed for the
payment of the revenue instalments,

.t
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(2) Rent, or any instalment thereof, not paid by due date, shall be deemed
to be in arrears.
. _85. Olaim for arrears of remt.—(I) If rent, which is payable by bataé or
bighori, is in arrears, or if the tenant has, without sufficient cause, failed to

cultivate his holding, the landholder may, within two years of the date on which
rent became payable, apply to the tahsildar for the recovery of arrears of remt.

(2) An application for the recovery of fixed money-rent shall be made to the
tahsildar within two years of the date on which such rent became payable.

(3) For purposes of the assessment of the rent recoverable under sub-section
(1)— \
() in case of batai, the provisions of sub-section (4) of section 76 shall

apply, and ]

(i) in oase of batai or bighori, the entire area of the holding of the
defendant shall, in the absence of evidence to the contrary, be deemed to
have been actually. cultivated during the period to which the claim relates.

(4) The tahsildar shall decide the case and submit the record for confirmation
of the decree passed by him to the sub-divisional officer.

86. Interest in cases of arrears of rent.—When a court pasfes a decree for
arrears of rent under the provisions of this Chapter, it shall allow interest on
the amount decresq from the date of such decree till the date of its satisfaction
at the rate of one anne per rupee per annum simple interest unless, for reasons
to be recorded in writing, it dizallows the interest or allows interest at 5 lower
rate. .

87. Landlord's power o charge cess and irrigation dues.—If a landlord has
constructed a tank, whether before or after the commencement of this Act,
he shall, wubject to the rules made by the Chief Commissioner, be entitled to
charge from persons irrigating land from such tank, at such rates as may be
prescribed, s cess for the proper maintenance of such tank and irrigation dues.

88. Method of recovering sayar—(1) A landlord to whom any sum is due on
account of sayar may, on an application to the tahsildar, recover the same
by attachment and sale of the property of the defaulter with the exception of
the following: —

(@) the necessary wearing apparel, cooking utensils, beds and bedding
of the defaulter, and of his wife and children and such personal ornaments
as, in accordance with religious usage, cannot be parteg with by any
woman; .

(b) his implements of husbandry and such caftle and seed grain as
may, in the opinion of the court, be necessary to enable him to earn his
livelihood as an agriculturist; and

(¢) houses and other buildings belonging to the Hefaulter and actually
occupied by him or used by him as a cattle-shed.

(%) If, in the course of any proceeding under sub-section (1), any claim is
preferred to, or any objection is made to the attachment of, any property by
any person, whether a party to such proceeding or not, the tahsildar shall decide
the dispute and submit the record of the case for confirmation of the order
passed by him to the subedivisional officer.

89. Realisatlon of seyor as arrears of revenue.—(I) If, in the opinion of
the tohsildar the arrears of sayar oannot be recovered under section 88, he may
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move the sub-divisional oﬂmm to ssnction the collection of such arrears as
arrears of revenue.

(8) The sub-divisional officer muy, if he is satisfied that such arreurs cannpot
be recovered under section 88, direct the tahsildar to rocover such arrears as
arrears of revenue. * * % T ) -

(3) Any arrears of sayar recovered under section 88 or under this section
shall be paid by the tahsildar to the person entitled.

Pary HI —Emergency provision.
80. Recovery of arrears in the event of general refusal to pay.—(1) In case of

any ¥ general refusal to pay rent or any demand on accouiit of sayar to persons
entitled to collect the sume in any area, the Chief Commissioner may, by noti-
fication in the officinl Guzette, declare that such rent or demand may be re-
covered in accordance with the provisions of sub-section (2).

(2) In any aren to which a notification made under sub-section (I) applies,
a landholder entitled to colloct such rent or demand * may, notwithstanding

suything to the contrary contained in this Act or any other law for the time
being in-force, dpp!’y in writing to the tahsildar to recover the same, and the

tahsildar shall, after satisfving himself that the amount claimed is due, recover

the same with costs as arrears of revenue and submit the record of the case

[EC—— S

for confirmation of the orders passed and the action taken, by him to the
oollector.

(3 The collector may, after examining the record, crder that, * * after
deducting from ,the amount recovered the collection charges which shall not
ordinarily exceed seven per cent. of the amount so recovered, the balance shall

be made ovei to the person entitled: * * * 4

Provided that the total amount deducted as * * cowrt-fee undor section 178
and collection charges shall not. in the aggregate, a‘(cecd fourteen and a holf
per cent. of the amount so recovered. -

(#) The court hearing any proceeding by which a tenant is ejected from his
“ing, under the provisions of this Aet, any amount due to him which has not
been recovered under this section.

Parr IV.—Payment of revenue by biswadars to jagirdars and muafidars.

91. Applicatiof of certain sections to biswadars—(1) The provisions of
sectious 62, 66, 67, 69 to 77, 81, 87 to 90 and 108 to 112 shall apply to a biswadar
in relation to a jagirda.r or a muafidar, as if in such sections for the word
““tengnt’’, the word ‘biswadar’ and for the word ‘landlord’ or ‘landholder’ the
word ]agtrdar or ‘muafidar’, as the case raay be, and for the word ‘‘rent” the
words ‘‘revenue payable by a biswadar'’, were substituted.

(2) The amount of a deocree for arrears of revenue passed against a biswadar,
§f not satisfied within thirty days of the date when such decree becomes final
shall, on the application of the decree-holder, be recovered by the lahsildar as

arrears of revenue and paid to the person entitled.

CHAPTER IX.
EJBOTMENT OF TENANTS,
General.
92. Arrears deemod satisfied when tenant is ejected.—Subject to the pro-
visfons of sub-section (2) of section 94, when a tenant is ejecfed from his holding

Ed
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for non payment of arrears of rent, all such arrenrs, whether decreed or not, and

irrigation dues‘due in respect of such holding on the date of ejectment .shall

be deemed to have been satisfied.

88. Decree for arrears, how executed.—No decree for arrears of rent shall be
executed against a tenant otherwise than in the manner provided by section

—

. » * » » * »

4. Adjustment of crrears and compensation on ejectment.—(1) A rourt,
deciding any proceeding under this Act by which & tenant is ejected from his

holdmg or part thereof shall, before pussing an order of ejectment, award the |
amount of compensation duc to him on account of an improvement, a tree or|

8 crop belonging to him and existing on guch holding:

Provided that if, on the date of such order, no arrears of rent, decreed or
undecreed, or u'rxgatlon dues are outstanding against him, on nccountpf such
holding ana there is a tree or crop upon the land, he may cut and remove such
tree and, subject to such payment and such other terms as the court passing

the order may specifv, use such land for tending, gathering and removing such |

grop.’

(2) If, on such date, any . such arrears are outstanding against the tenant
and the smount of compensation awarded to him under sub-section (1) exceeds
the amount recoverable from him as such srrears, the order for ejectment shall
be conditional on the payment into court by the landholder of the balance due

to the tenant withifi such time as the court may direet; and if the amount of |.

‘such compensation does not exceed such arrears, anv clnim® for compensation
made by the tenant shall be deemed to have been satisfied on his ejectment.

95. Entry of landholder on land from which tenant is ordered to be ejected.—
(D A landholder may enter upon possession of a holdmgr or part thereof from
which a tenant is ordered to be ejected:

Provided that he shall not enter upon such holding or part unless—-

(a) in a case to which the proviso to sub-section (1) of section 94 applies,
the tenant has gathered and removed the crop in due course of hugbnndrv,
and

(b) the amount of compensation, if any, awa.rdefl bv the Court has
been paid into Court or adjusted in nccordance with the provisions of
gpb-section (2) of section 04.

(2 If the amount of compensation awarded under subsection (I) of section
94 has not heen paid into court or adjusted in accordance with sub-gection  (£)
of that section, the order of ejectment shall be cancelled, and .the landholder
ghall be liable to pay to the tenant the cost of the proceedings which shall
be collected as arrears of revenne mmd paid to the tenant.

($) If the tenant offers any resistance or obstruction to entrv on land on which
& landholder has become entitled to enter under sub-section (1), the court passing

the order of ejectment shall, on the application of the landholder, direct that|

such landholder he put into possession of such land and where he is still resis-

ted or obstructed in obtmmng possession, ﬁne court may, at his instance, order |
on under rule 98 of Order XXI of |.

the tenant to be detained in the civil p
the Code of Civil Procedure, 1908 (V of 1908).

(4) The court hesring any proceeding by which a tenant is ejected from his
bolding or part thereof shall decide all dlsputes arising under seection 94 or|
this section and such decision shall be subject to confirmation by the court to L

which the record of such proceeding is submitted for confirmation.
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Grounds of ejectment.

96. Grounls of ejectment.—A tenant shall be liable to ejectment from his
iholTEg{on one or more of the following grounds:- -

(a) * * that a final decree aguinst him for arrears of rent in respech
of that holding has remained unsatisfied; or

(b) * * that he is guilty of any act detrimenial to the land in that
holding, or inconsistent with the purpose for which it was let; or

(c) where rent is payable by batai, * * that for three successive
years he huas, without sufficient cause, failed to cultivate his holding; or
- * »* * *

(d) * * that he or any person holding from him has broken a con-
dition on breach of which he is, by special contract which is not confrary
to the provisions of section 8, liable to be ejected : '

Provided that the use of one-twentieth part of a plot included in a holding
for growing grass or for the construction of enclosures on such part for stock
raiging, or for any purpose subservient to agriculture, shall not constitute a
ground for ejectment under clause (b).

97. Special grounds of ejectment of non-occupancy tenants.—* * * A
-non-occupancy tenant, other than a sub-tenant to whom the provisions of sec-
tion 32 apply, shall be liable to ¢jectment on the ground that he holde only as

a tenant from yeur to year, or under a lease which has expired or will expire by
the end of the current agricultural year,

Procedure for ejectment.

98. Procedure in ejectment for decreed arrears.—(I) Immediately after a
-decree for arrears of rent passed under section 77, 79, 81 or 85 has become final,

the tahsildar shall cause a notice to be served on the tenant stating the amount
due under the deeree, und requiring him, within two months from the servioe

of the notice, to pay such amount into court.

(2) If the amount is so paid, the tahaildar shall record satisfaction on the
decree and grant a receipt therefor which shall operate as an acquittance for
the amount deposited as if such amount had been received by the decrce holder

and prry such amount to the person entitled to receive it.

(3) If the amount is not so paid by the teuant the tahsildar shall order his
ejectment and submit thg record of the case for confirmation of the order passed
by him to the sub-divisional officer.

(4) The sub-divisional officer may—

(a) on the application of the tenant, extend the time for the pay-
ment of the decretal amount for a period, not exceeding two months from
the date of such order; or

(b) sllow payment into court of such amount by instalments and spe-
cify the time for payment theregly or

(c) confirm the order of ejectment.

(6) If the sub-divisional officer by order extends the time for the paymen¥
ot the decretal amount or allows payment by instalments and such order is duly
«womplied with, the order of ejectment shall be set aside.

.,
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(6) If the decretal sinount or any instalment is not paid into court within
the period ellowed under clause (a) or (b) of sub-section (4), the sub-divisionalf -
officer shall confirm the order of ejectment. .

» * » . *
_99. Procedure for efectment on other grounds.—(I1) When a landholder

desires to eject a tenant on oue or more of the grounds specified in clauses (b)
to (d) of section 96, he shall file an application in the court of the sub-divigional

officer containing such particulars as may be prescribed.

(& If the sub-divisional oﬂicé"r finds that the tenant is liable to ejectment,
be shall pass a conditional order for the ejectment of the tenant, either from
the holding or from such portion thereof, us, having regard to all the circum-
stances of the cuse, he copsiders desirable, and shall direct that if the tenanf
repairs the damage or makes amends as ordered, or pays such compepsation
18 the court may specify, within two mouths from the date of the order, or
such further time as the court may, for reasons to be recorded, allow, the order
of ejectment may be cancelled in accordance with the provigsions of sub-section
(3

(3) If the sub-divisional officer is satisfied that the tenant has complied with
the order passed under sub-section (2), he shall cancel the order of ejectments,
but if he is not so satisfied, he shall make the order of ejectment absolute and
shall, in either case, submit the record for confirmation of the order passed by
him to the collector:

Provided that no application for ejectment shall be entertained on the
grourd mentijoned in clause (c) of section 96, if the landholder has recovered
under section 85 the arrears of rent for t'h—e_period the tenant has failed to
cultivate his holding.

* * * L] * * *

100. Application for ejectment of non-occupancy tenant.—A landholder
who desires to eject & non-occupsncy tenant to-whom section 97 applies may,
in the month of May, make an application in duplicate to the tahsildar stating
the following partioulars:—e

(a) the name, description and place of residence of the landholder;

(b) the name, description and place of residence of the tenant;

(¢) a description of the holding, specifying the name of the village,
the rent payable, und, unless the holding cun be otherwise adequately
described, the khasra number and area of each field; and

(d) the ground on which ejectment is applied for.

101. Procedure on application.—(1) Th« falsildar shall send one copy of the
application to the tenant and inform him that he may * * file chjections, if
any;, * * within thirty days of the rcceipt of such application.

"(2) If the tenant admits his liability to ejectment, or has not uppeared within
#such period, the tahsildar shall pass an order for his ejectment.

(8) 1f the tenant contests his linbility to ejectment on the ground that he
is not » tenant, or claims occupancy, exproprietary or hereditary rights, or
denies the right of the landholder to eject, the tahsildar shall forward the record
o the sub-divisional officer for trial of the case,

(4) On receipt of the record, the sub-divisional officer shall hear and decide
the case and submit the record for confirmation of the order passed by him

to the collector.
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_ (6) If the lisbility to ejectmrent is contested on any other ground, the
fahsildar shull decide the case -and submit the record for confirmatiod® of the
order passed by him to-the sub-divisional officer.

Remedies for wrongful cjact'ment'.

102. Remedies for wrongtul ejectment.—A tensnt ejected by his landholder,
otherwise than in accordance with the provisious of this Act may, within one
yeosr of such ejectment, apply to the sub-divisional officer—

(@) for possession of the holding; B

(b) for compensation for wrongful dispossession; and

(¢) for compensation for any improvement he nmiany have made, or for o
~  tree belonging to him. -

108. Procedure on application.—(1) 1f the court finds ‘that the tenant has
been wrongfully ejected, it shall proceed as follows: —

(a) if the tenant is not entitled to remain in possession ufter the expiry
of the agricultural year in which the order is passed, the order shall not be
for recovery of possession, but for costs only, or, if compensation has been
claimed and found due, for compensation and costs only.

(b) when  the order s for recovery of possession, compensation, if
claimed and found due, may be uwarded for wrongful dispossession but aot.
for an improvement or a tree. -

(¢) where un order is given for compensation for wrongful dispossession,
but not for possession, the rompensation shall be for the whole perind
during which the tenant was entitled to remain in possession.

(2) 1f the orvder is for recovery of possession, the sub-divisional officer shall
put the teunt wrongfully ejected in possession.

(3) After the decision of the cuse, the sub-divisional officer shall submit the
record for confirmation of the agder passed by him to the collectar.

(4) Any amount awurded as compensation shall be recovered as urrears of
vevenut and paid to the person entitled.

Lljectment of person occupying land without title.

104. Ejectment of person occupying land without title.—(I) A person, other
fhan a landholder to whom section 102 applies, taking or retaining possession
of a plot of land otherwise than in accordance with the provisions of this Act

shall, on the application made to the sub-divisional officer, be liable to ejectment
and also to pay damages. ’ :
(2) Such application shall be made-— .
(a) if the unauthorised occupation has existed from a date prior to the
commencement of this Act, within two years of the commencement of
this Act; .
(b) in any other case, within three years from the date when the un-
authorised occupstion first began * . * *

105. Procedure on application.—(I) If, on application under section 104, the
sub-divisional officer is satisfied that _any person taking or reteining possessibn of
a plot of 1and is liable to ejectment, he shall order the ejectment of such person

and award damages which may extend to four times the annual rental value of
such plod, calculated in accordance with the sanctioned rates sapplicable to
hereditary tenants. -

o
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(?) If, on the date of the order of ejectment, there is any yngathered crop
or othut produce belonging to the persou ordered to be ejected, the applicant
shall bocuwe owner thereof.

(3) The sub-divisional officer shall submit the record of the case for confirma-
tion of the order passed * * Dy him to the collector. '

(#) Any dumages awarded uuder * *  this section shull be recovered as
arrears of revenue uid puid to the person entitled.

106, Oonsequences of failure to file application under section 102 or 104.—H!
o application under section 102 on 104 is made within the period of limitation
prescribed therefor, and the person e¢jecting the tenant from, or taking or
‘retaining possession of, land, otherwise than in accordance with the provisions
of this Act, cultivutes such land, such person shull become—

() il he possesses proprietury interest in such land, lhudkasht-uolder;

or
(1) if he does not possess proprietary or tenancy interest in such land,

a hereditary ‘Vtenant. .
107. No separate relief claimable, if not claimed in revenue court.—A tenang
‘who has made an application under section 102 or 104, shall not be entitled %o
institute a separate suit or proceeding in a civil court for any relief which he
might and ought to have claimed and has not claimed.
: . CHAPTER X.
COMPENSATION AND PENALTIES.
108, Tenant’s right to clalm inquiry for illegal exaction and other matters.—
(1) Tf any landholder or his agent—

(/) dishonestly collects & premium prohibited by this Act, or any sum, or
produce in excess of the amount which is due as arrears of rent, or as
premium or as sayar, or

(i) charges interest on an urrear of rent, not expressly allowed by
this Act or at a rate exceeding that allowed by this Act, or

(iii) realises, by proceedings in court or otherwise, any rent of which
payment has been remitted, or, before the expiry of the period of suspen-
sion, any rent of which payment has been suspended under the provisions
of this Act, or )

{(iv) babitually refuses or neglects to deliver to the tenant a receip$,
or does not prepare and retain a counterfoil of the receipt in the rnanner
prescribed by this Act, or

(v) without reasonable cause, credits or applies a pavmeut made to-

wards rent * % * otherwise than in accordance with the provisions of

this Act,
ithe sub-divisional officer shall, on the application of the tenaws, if made within
six months of the contravention of the provision of this Act to which the com-
plaint relutes, institute an inquiry and, if he is satisfied that the charge is
ertablished, shall declare that for any period, noi exceeding three agricultural
-years, the tenant of the land in respect of which such contravention was made
shai be entitled to hold such land free of any rent, and shall submit the record
wf the case for confirmation of the order passed by him to the collector.

9. Power to award compensation in proceedings for arrears of rent.—(1)

If, v the course of proceedings for the realisation of arrears of rent, the trial
or the confirming court finds that the landholder has committed any of the
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acts enumerated in clauses (7) to (9) of section 108, it may award to the tenani
compensation, not exceeding one hundred-rupees. * * * *

(2) If such compensation is awarded by the trial court, the record of the
oage shall be submitted for confirmation of the order passed by it to the sub-
divisional officer, and if by the confirming court, to the collector,

110. Prosecution of landholder for illegal exaction and of the temant fod
making false complaint.—(1) I a landholder or his agent collects from a tenans.
any lag or neg, he shall be deemed to have comwmitted an offence of extortion
within the meaning of the Indian Penal Code (XLV of 1860) and if, on the
complaint of such tenant, the trial ends in the conviction of the landholder or
his agent, such tenant shall become entitled to cultivate the land which he
holds from such landholder free of rent for a period of three agricultural years.

(2) If, as a result of the trial, it is found that the complaint is false and
either vexatious or frivolous. the court acquitting the accused shall direct that
such tenant be prosecuted for having preferred a false complaint, and in case-
the trinl ends in the conviction of such tenant, he shall, notwithstunding any-
thing contained in this Act, become liable to pay to his landholder, for a.
period of three agricultural years, double the amount of rent for the land
which he holds from such landholder,

111. Oompensation for exaction by landholder and for false complaint by
tenant.—(1) If a landholder—

(2) employs his tenant, or. )
(b) makes use ot ‘any cattle or any .agriculiural implement of his
tenant against the will of such tenant, whether for remuneration or not,
the sub-divisional officer shall, on the application of the tenunt made* with-

i one month of such employment or use and on the charge being  estab-
lished, sward to the tenant™a sum, not exceeding one huundred rupees, as

compensation,

(2) If, as a result of inquiry, the sub-divisional officer finds that the com-
plaint is false, and either vexatious or frivolous, he shall awnard to t.h(: iandbolder
& sum, not exceeding ong hundred rupees, as compensaticn. .

(3) After deciding tno case, the sub-divisional officer shall submit- the recorc
_for confirmation of the order passed by him to the collector. .

112. Penalty for habitual infringement of * rights of tenent.-—(1) if a landlord
babitually infringes the rights of a tenant under this Act, * * *  he shall,
notwithstanding anything in section 7 of the Ajmere Government Wards Regu-
iation, 1888 (I of 1888), be decemed to be a “landlord who is disqualified to
manage his own property” withiu the meaning of section & of the said Regulation
and his property shall be liable to be taken under the superintendence of the
Gourt of Wards. i

(2) Any persdn aggricved by such infringement may apply to the collector
for inquiry: * * #

Provided that no such application shall be entertained, unless such person
has deposited with the collector o sum of two hundred rupees for payment o
the opposite party in case the charge remains unproved. .

(8) If the collector, after hearing the partics and such evidener as muf be‘
adduced. * * * finds that the charge is nob proved he shall dismisy the
apolication and order the amount deposited to he paid to the opposite pm}y.

(4) 1f the collector finds that the charge against * ¢ *  the }:Xdlord
# & * j5 proved, he shall submit the record of the case with his recommenda-
tions to the Chief Commissioner for orders. : !

;
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(6) I, after exatnmng the record, the Chief Commissioner is satisfied thak
the charge of habitual infringement is proved, he may impose the penalty pro-,
vided in sub-section (1), or give s warning to the landlord, if he gives an underd

‘taking to the satisfaction of the Chief Commissioner that he shall not commit.
such infringement in future.

118. Penalty for illegal sntry on a holding.—(1) A tenant agaiust whom an
order of ejectment from a holding or any portion thersof has become finul and.
who re-enters into or remains in occupation of such holding or such portion, as
$he case may be, witheut the written consent of the person entitled to admit
him 'as #enant, shall be deemed to have committed an offence of criminal.
trespass within the meaning of the Indian Penal Code (XLV of 1860).

(2) If a landholder enters upon a holding in the possession of a tenant with
the object of dispossessing him of such holding, otherwise than under the pro-
wigions of this Act, such landholder shall be deemed to have committed an:
offence of criminal trespass within the meaning of the Indian Penal Code.

(3) Where a person is convicted of such offence and it appears to the cours
convicting him that the tenant or the landholder has, by reason of enything:
done in the course of the commission of the offence, been dispossessed of any
ll:néi, the court shall order such tenant or landholder to be reinstated in such:

n
114. Compensation, how realisable.—Any compensation awarded under this.

Chapter shall be recovered as arrears of revenue and paid to .the person entitled.
CHAPTER XI.
(IRANTS

115. Exemption of muafidor.—The provisions of this Chapter shall not
apply to & muafidar.

116. Interpretation.—(I) A rent-free grant means a grant by s landlord of

a right to hold land rent-free with or without consideration.
(8) A grant of land at a favourabls rate of rent means a grant held at a
rent which, at the {ime when such grant was made, was below the rent

gencrally payable by a tenant-at-will for land of the same clags in the neigh-
bourhood.

(3) A village service grant means a grant made rent-free or at a _ favour.
able rgte of rent on condition of rendering any service to the village coramunity.
117. Grant which cannot be resumed.—(I) No claim shall be éntertained for
the resumption of a grant—
(a) in khalsa arca, if such grant has been held fromy s date prior to.
1818; or

(b) in afuy other part of the provinee, if such grant has been held from
s date prior to 1874; or

-« * * * * » .

(¢) which is hereditary and was made out of personal regard for the

grentec or in lieu of his pnst services and loyalty to the grantor and his
family; or

: (d) w lkch is held uncondltlonally; of
(¢) which is not resumable under the terms of {he grant; or

(f) to a charitable institution or for the maintenance of a sacred building
80 lang as such institution or building exists. \
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(2) A holder of a grant to whxch clause (a), (b), (c), (d) or (e) of sub-sectiom
(1) applies and who has continuously been in possession thereof for twenty-
Hve years immediately before the commencement of this Act, may, on an appli-
cation nade within one year of such commencement and on payment of
compensation adjudged under sub-sectiou (3), be declared a biswadar. of such
graut and shall, on such declaration, be liable to pay such revenue as may be
fixed thereon.

(3) The coml}ensu-tion to be paid under sub-section (2) shall ke four times
the aunual rental value of such grant, calculated at sunctioned rates applicable
to hereditary tenants. ”

(4) On a declaration being made under sub-section (2), the sub-tenant, if
any, of such grant shall become a hereditary tenant thereof.

(56) When land revenue is fixed on a grant in respect of which a declaration
is mude, the proprictor of such grant shall be entitled to claim reduction in the
‘revenue payable by him by an amount equal to the amount of revenue fixed
under sub section (2).

118, Grounds on which certain grants may be resumed.—Subject to the pro-

-vigions of section 117, a landlord may apply for the resumption of a grant—
- * * -

(7) in case of a grant held for the performance of religious service, om
the ground—
{a) that the object for which the grant wus made has ceased to
exist; or
(b) that the grantee has died, leaving no heir entitled to succeed
him under. the law applicable to the deceased; * # * or

(c) that the grantee has ceased to ren'ler the service which he is
bound to render.

& * * * *® * -

(i) in case of a grant for the performnnce of secular service, on the
ground that the landlord no longel requires such service or the grantee
has ceased to render such service.

(i) in case of s village service grant on the ground that th. grantee
hus ceased:-to render the service. * *

(iv) in case of a grant held for the life-time of the grantee or for a
term, on the ground that the grantee has died or the term has expired, a8
the case may be,

(v) on the ground that the grant is held at the pleasure of the grantor.
(i) in case of a grant to which the provisions of clause _gl);of secti(m_l_1_7

apply, on the ground that the institution or the building has ceased to
exist. -

119. * How to deal with resumable grmt.—-If the trial court finds or‘f~
saqinry that the grant is resumable under sectlon 118, it shall—

(i) in a case to which the provisions of sub-clause (a' or (b) of clause
(i}, or clause (it), (w) (v) or (vi) of section 118 fmplv, declare the pemnn in

Possession—
(0) a hereditarv tenant * * if, on the date of the lpplwt-

tion for resumption, such pergon -hag heen in contzrmmls ormpuhon‘

of such grant for twelve yéars or more; or

So-
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) (b) as holding without title, if the period of his occupation on such
date is less than twelve years, and order his ejectment from such
grant * % % gnd :

(1) in a case to which the provisions of sub-clauge (¢c) * of clause
(i) or clause (iii) of section 118 apply, order the 2jectment of the grantee
and appoint u suitable successor-in-office with or without the consent of the
landdord, as the court deems fit. ’

120. Application of certain Chapters and sections to grantees.—(1) A grantee
may—
(1) obtain a declaration of his status;
(1) make improvements and claim compensation therefor;
(iti) plant trees;
(iv) claim reinstatement in his holding, if wrongfully dispossessed; and

(v) eject a person taking or retaining possession of his land in con-
travention of the provisions of this Act and claim damages—

and the respective provisions of the Act relating to such matters shall, mutatis
mutandis, apply to him as they apply to a hereditary tenant.

(?) The provisions of Parts II and Il1 of Chapter VIII and of section 62
and sections 108 to 110 and sections 164 to 168 shall, mutatis mutandis,
apply to a grantee at a favourable rate of rent as they apply to a hereditary
terant. .

(8) The provisions of sections 88, 89 and 111 and of Chapters XIV and XV, so
tar as they are applicable, shall apply to a grantee as they apply to a here-
ditsry tenant. :

(#) The amount of a decree for arrears of rent passed against a grantee at
& favourable rate of rent, if not satisfied within four months of the date on
which such decree becomes final, shall, on an sapplication to the tahsildar, be
recovered under sections 88 and 89 us if it were a sum due on account of sayar

and paid to the person entitled. -
121. Grants, how far transferable.—(1) Except as otherwise provided in sub-

section (2), no grantee shall transfer by sale, mortgage, gift or otherwise his
interest in a grant which is liuble to resumption under the provisions of this Act.

(2) No grantee shall let the whole or any portion of his holding for a term
excceding three years, or within three years of any portion of such holding

being held by & sub-tenant.

122. Void transactions.—A transaction by which a grantee transfers or lets
his olding or a portion thereof in contravention of the provisions of section 121
shall be void. .

128. Power to hear cases of grantees.—An application under section 117,118
or 120, shall be entertained, heard and decided by the sub-divisional officer who
sbsll submit the record of the case for confirmation of the order or the decree
vassed by him to the collector. '

CHAPTER XI1I1.
PREPARATION OF RECORD-OF-RIGHTS AND DETERMINATION AND MODIFICATION OF
RENT AND RENT-RATES.

124. Applicability of Part III.—No notification under sub-section (5) of
gection 1 shall be made in respect of Part ITI of this Chapter, unless, in the
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area to which such part is applied, rent-rates have been determined end the -
record-of-rights has been framed in accordance with the provisions of this
Chapter:

Trovided that if the Chief Commissioner is satisfied that in such area the
rent-rates determined in the year of settlement und the record-of-rights frumed
in such year and maintained since are reliable, he may accept such rent-rates,
with or without modification, and such record-of-rights, as framefl und deter-
mined in eccordance with the provisions of this Chapter.

Part 1.—Preparation and maintenance of maps and records.

125. Power to form and alter pitwaris’ circles.—The collector may, with
the previous sanction of the Chief Commissioner, divide the area of the m_'ovim
into wahals, thoks or other convenient units, and arrangs them into girdawars’
and palwaris’ circles and may alter the number and limits of such circles, but
no such division, arrangement or alteration shall be final unless it has been
sauctioned by the Chief Commissioner,

126. Appointment * *  * of patuaris —The collector shall appoint a
patwar: to each circle for preparing and maintaining the record-oi-rights and
registers specified in this Act and for performing such other duties as the
Chief Commissioner may prescribe.

127. Appointment of girdawars .—The collector shall appoint one or more
girdawars in each tahsil for the proper supervision, maintenunce and correc-
tion of the annual registers and records, and for such other duties as the Chief
Commissioner may prescribe.

128. Oadre and pay of girdrwirs and pulwiris.— The Chief Commissioner

may fix the cadre, grades and pay of girdawars and patwaris and other staft
required for the preparation and maintenance of the record-of-rights.

129, Girdww ws and pitwiris to be public servants.—Lvery girdawar and

patwari shall be deemed to be a public servant within the meaning of the Indian
Penal Oode (XTV of 1800).

180. Maintenance of maps and fleldbooks.—The collector shall maintain &
map and a fieldbook of each village in the province and snall cause annually. or at_
such longer intervale as may be prescribed, to be recorded therein all changes
in the boundaries of each village, mahal or field, and shall correct any errov in
such map or fieldbook.

181, Obligation of owners as to boundary marks.—(1) Every landlord of a

village, mahal or field is bound to maintain and keep in repair * * *
the permanent boundary marks and the collector may at any time order
guch landlord—

———

(a) to ereot proper boundary marks on such village, mahal or field: or
(b) to repair or renew, in such form and with material as he nay order,
all such boundary marks.
(2) Tt such order is not complied with within thirty days from the com-
munication thereof, or such longer period as the collector may allow, he shall

cause sush boundary marks to be €rected, repaired.or renewed, and shall recover
the chargee incurred from the landlord concerned as * * arrears of revenue.
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3) Burvey marks shall, as prescribed, be mamtamed and kept in repair by
collector.
* * ) L] *
.1;32. Record-of-rights.—(7) There shall be a record-of-rights for each village,
or if 3 mahal or other unit formed under section 125 nunsists of two or more

villages or portions of villages, the record may be prepared for each 3uch village
or portion separately.

(2) The record-of-rights shall include the following documents:—
(1) a khewat which shall comprise—

(a) u register of all the proprietors in the village, including the
proprietors of specific arens, and, in estates meutioned in the Second
Schedule, maintenapoe-holders; and -

(b) a register of jagirdars and muafidars; *

(ii) a khatauni which shall be a register of persons cultivating or oceupy-
ing land as tenants or otherwise; and

(ii1) a wajib-ul-arz which shall be a record of customs obtaining in the
province or any part thereof.

yIX ’planatzon ~—In this section the word ‘‘proprietor’’ shali include a person in
possession of proprietary rights under a mortgage or lease.

133. Oontents of certain registers. —The registers specified in clauses (i) and
(it) of sub-section (2) of section 132 shall specify the nature and extent of the
lfnterest of each person recorded therein and shall be prepared in the prescrlbed
ormni

184. Registers of revenua-paying, revenue-assigned and revenue-free vmuel.
The collector shall prepare and maintain—

(a) a register of all revenue-paying villages, mahals, thoks or other units,

specifying the revenue assessed on each and the person by, or through,
whom it is payable; and

(b) a register of ull revenue-free and revenue-assigned villages and
areas, specifying the authority and conditions for exemption or assigument,
as the case may be.

185. The annual registers.—(1) The collector shall be responsible for main-
taining the record-of-rights specified in clauses (i) and (i!) of sub-section (2) of
section 182, and, for that purpose, shall aunually, or at such longer intervals us
may he prescribed, cause to be prepared an amended set of such registers, * * *
and the registers so prepared shall be called annual registers.

(2) The collector shall cause to be recorded in the annual registers all

changes that may take place as a result of succession or transfer or otherwise,
and shall correct any error in such registers.

(3) No entry in the wajib-ul-arz shall be altered except as a result of inquiry
in any settlement or record operations in the province.

188. Obligation * * * {o furnish information necessary for
compilation of certain record-of-rights.—(1) Every person, obtaining possession
by succession or transfer of any proprietary or other right which is required by
this Act or any rule made thereunder to be recorded in uny register prescribed by
clause (i) or clause (ii) of sub-section (2) of section 182, rhall report such svcces-
sion or transfer to the presoribed authority. If sucﬁ_p—rson is & minor or other-
wise disqualified, the guardian in charge of his poperty shall make such report.
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(¥) Livery such person, or, if he is a minor or otherwise disqualitied,i s
guardian, ‘shall furnish, on the requisition of the patwari, girduwar or any other
officer or .employee of the revenue department,. engaged in  compiling such
register, all information necessary for the correct compilafjon thereof.

(3) No revenue court shall entertain any application under this Act by the
person so succeeding or otherwise obtaining possession, until such person, or, if
he is a minor or otherwise disqualified, his guardian, has made a report required
by this section. .

lizplanation.—In this section, the word ‘‘transfer’’ shall include a family
settlement. '

187. Decision of disputes.— * * * All
disputes~affecting the entries in the annual registers shall be decided in the
following manner:—

(1) those relating to entries to be made in the khewat, on the basis of
possession or, if possession iz doubtful, on the basis of summary inquiry
into the question of title;

(it) those relating to class or tenure of any tenant, the rent pugyable by
him or any other matter to be recorded in the khatauni, in ncoordance with
the provisions of this Act and the terms of the lease, if any, so far as they
are consistent with such provisions; and

(14i) those relating to boundaries, on the basis of the survey map, and
in case one was not prepared or is not available, on the basis of actual
possession.

« * * * *

138. Inquiry into cases.—(I) Contested cases relating to entries in
the annual registers and to boundery disputes shall be heard and decided by
the sub-divisional officer who shall submit the record of the case for confirmation
of the oider passed by him to the collector.

(2) Uncontested cases shall be disposed of by the tahsildar.

139. Oertain decisions, no bar to civil suit.—No entry made or order passed
under section 188, relating to entries in the khewat, or to boundary disputes,
shall debar any person from establishing his right to amy ptoperty in a court of
competent jurisdiction. .

140. Value of entries and decisions in contested cases.—Subject to the provi-
sions of section 189, the decigion given under sub-section (I) of section 188

shall be binding on the parties to the dispute and an entry made in the khewat
or khatauni under the order of the sub-divisional officer or the collector in a
contested case shall be presumed to be correct until the contrary is proved.

141. Appointment and punishment of lambardars and pateis.—The collector
may appoint one or more lambardcrs or patels in a village, mahal or thok and
may suspend, remove or dismiss them.

Parr IT.—Record and rent-rate operations and ti.e appointment of officers

142. Record and rent-rate operations.—(I) The Central Government may, by
notification in the official Gazette, order that in any estate mentioned in the
Second Schedule or group of such estates or in any other sarea of the province,
a ypreparation or revision of the record-of-rights or survey or re-snrvey, or the
determination of rent-rates for any class or classes of 1-._01_1::_ or some or all of
these operations be taken in hand, whether by revision of the most recent
records and rent-rates or otherwise, and may appoint an officer as a record officer
or.rent-rate officer to be in charge of record or rent-rate operations, as the case
may be. and as many assistant record officers as ib deems fit.
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* -k » * *

_(_'2_)_ From the date of the notification every such estate or group of cstates or
other area shall be held to be under record, or rent-rate operations or both, as
the casc may be, until the issue of another notification, declaring such operations
to be closed therein.

143. Powers of the record officer, assistant record officer and rent-rate

officer.—(I) For such period and to such extent as he deems fit, the Chief
Commissiouer may empower the record officer or the rent-rate ofticer-—

(1) to perform the duties und exercise the powers of a collector under
Part 1 of this Chapter: and

(1) to.commute, abut}e, enhance and determine rents in accordance with
the provisions of Part IIT of this Chapter in any arca to which such Part
has been applied.

(¥) An assistant record officer shall exercise such powers of the record cfficer
or any other revenue court as the Chief Commissionzr may, by order in writing,
specify, and shall submit the record of cases decided by him to the record officer
for confirmation.

144, Banctioned rates.—The sanctioned rates shall be the rates determined

. under this Part:

Provided that if in any part of the province such rates have not been deter-
mined, a revenue court requiring the use of such rates, otherwise than for
deciding abatement, enhancement or commutation of rent cases, shalf work out
appropriate rates nfter making local inspection and considering the rent generally
payable by tenants of the same class for land of the same class in the vicinity,
and the rates so worked out shall be deemed to be the sanctioned 1utes.

1456. Duration of rent-rates.—When rent-rates are determined * *
for nuy area, thev shall not, unless the Central Government otherwise directs,
be determined again until a period of not less than twenty vears has elapsed. * *

" * * -~ 'S

Procedure in determining cash revt-rates

146. Oircle and soil classification.—(7) If, any estate or group of estates or
any-EEer area for which rent-rates in money are to be determined, hus not Leen
divided into assessment circles, or, if classification of the soil thercof has not
been meade, or if the Central Government orders a revisioa of the cxisting circles
or goil classification or both, the rent-rate officer shall maake circles and classify
the soils, and shall propose rent-rates for each class of soil in each circle.

(2) If such estate, group of estates or area has previously been divided into
ssessment circles, the rent-rate officer shall propose separate rates for each
circle, ana for each separate cluss of soil previously demarcated therein, inless,
by order of the Central Government, the circles or the classification of soils,
or toth arg revised by him.

147. Basis of rates for hereditary temants.—(1) The rates proposed by the
rent.rate officer for hereditary tenants shall be based on genuine and stable
rents paid by such tenants.

(?) In proposing rates in accordance with sub-section (I). the rent-rate
officer shall have regard to the provisions of sections 63 and 64 and shall, Lefore
framing his proposals, take into consideration— .

" (a) the value of the produce with a view to seeing that the valuation
of the holdings of hereditary tenants at the proposed rs'es does not «xceed
one-fifth of such value;
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(b) the prices of agricultural produce prevailing in the main markets
of the neighbourhood ;
(c) the changes in the crops grown and in the amount uf the produce;

(d) the rotation of crops and periods of rest which tenante usually
allow to land;

(e) the average size of holdings in the circle and methods of cultiva-
tion;
(f) the results of crop-cutting experiments in the local area for which
_rates are proposed and in the different parts of the province generally;
(g9) the level of bighori rates, if payable in any particular urea in res-
pect of certain crops; and
(k) such other matters as generally affect rents payable by tenants.
(3) In proposing rates for occupancy and exproprietary tenants, the rent-
rate officer shall have regard to the scale of rents prescribed for such tenants

in relation to the scale of rent payable by hereditary tenants under sections 63
and 64.

(4) The rent-rate officer shall also record for each village whether the rates
proposed by him are applicable without modification to the village as a whole
or to a specified area or class of soil therein, and in cuse they require modifica-
tion, the extent of such modification; and, in their application to such village,
area or class, the rates shall be deemed to be modified accordingly.

* * * L 4

148, Provision for rates in special cases.—The rent-rate officer shall propose
ratés for the commutation of-

(@) rent paid by batai, or partly by batai and partly by bighori, into
fixed money rent; and .

(b) rent paid by batai *x into bighori at current rates.

149. Procedure in publishing and sanctioning rates.—(1) The rent-rate
officer shall publish, in such manner as may be prescribed, the proposals and
reccrds made by him under sections 147 and 148 and shall reccive and ccrsider
any objection which may be made-to him.

(¥) When such objections, if any, have been considered and disposed of, the
rent-rate officer shall submit the proposals and records made by him after such
modification, if any, as he may dqe;n fit, to the Chief Commissioner.

(3) On receipt of the proposals, the Chief Commisgioner may direct further
inquiry into any of the matters contained therein and shall, if satisfied that
such proposals have been rightly framed, submit them to the Central Govern-
ment for acceptance.

(4} The Central Government shall either sanction the proposed circles, soil
clussification, rates and other matters recorded under gections 147 and 148, or
may, for reasons to be recorded, sanction them with such modification s ik
deems fit, and the rates so sanctioned shall be sanctioned rates.

150. Oivil suit relating to record-of-rights and certain other matters
barred —Subject to the provisions of section 139, no suit shall be brought in
any civil court in respect of any matter concerning the entries in, or prepara-
tion of, a record-of-rights, the framing, publication, signing or attestation of
such record or of any part of it, or the determination of rent-rates under the
provisions of this Chapter.
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Parr 111.—Commutation, abatemeni, enhancement, and dstermination of rent

151. Commutation of rent from kind to cash.—(1) Where an occupancy, an
exproprietary or & hereditary tenant has heretofore paid his rent by bighori or
batai, * * * or partly by bighori and partly by batai, he may apply for the
commutation of such rent to a fixed money rent:

Provided that in an area where rents are paid by bighori for some crops
and by batai for others, the tenant may elect to have that portion of the rent
which is payable by batai alone commuted into bighori on the basis of sanction-
ed rates appropriate to him, and in such case the court shall commute that
portion which is payuble by batai by fixing o rate of rent per bigha for batai
crops grown on the holding.

1562. Commutation of rent from cash to kind.—Where the rent of an occu-

pancy, on exproprietary or a hereditary tenant has been commuted under
soction 151, he may, subject to the provisions of clause (ii) of section

161, apply that the rent of such holding be declared as payable by batai in
accordance with the provisions of sections 68 and 64, or, if before commutation
it was payable partly by bighori and partly by batai, in the manner it was pay-
able before such commutation, and the court shall make such declaration.

153. Grounds of abatement of fixed money rent.—The fixed money rent or
the th7:ori. ¥ determined under section 151, of an occupancy, an exproprietsry
or a hereditary tenant shall be liable to abatement on one or more of the follow-
ing grounds :—-

(a) that the rent payable by the tenant is substantially greater than
the rent calculated at the sanctioned rates appropriate to him; or

(b) that the productive power of the land held by the tenant has
devreased by any cause beyond the control of the tenant during the curreney
of the present rent; or .

(¢) in case of fixed money rent, that the area of his holding has been
decreased by diluvion, or by the taking up of land for a public purpose,
or for a work of public utility.

154. Grounds of enhancement of fixed money rent.—The fixed money rent
or the bighori, * determined under section 151, of an occupancy, an expro-
prietary or a herelitary tenant, shall be liable to enhancement on one or more
of the following grounds:—

(a) that the rent payable by the tenant is substantially less than the
rent calculated at the sanctioned rates appropriate to him; or

(b) that the productive power of the land held by the tenant has
* increased by aun improvement effected by, or at the expense of, the land-
holder, other than a work carried out under the scheme sanctioned by the

Central Government under section 5 of the Delhi and Ajmer Merwara Land
Development Act, 1948 (LXVI of 1948); or

(¢) in case of fixed money rent, that the area of the holding has been
increased by alluvion.
155. Order for determination, commutation or variatijon of rent, when to

take effect.—Except as otherwise provided in sub-section (3) of section 188,
every order for abatement, enhancement, commutation or determination of
rent shall take effect from the cominencement of the agricultural year, next
following the date of such order.
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158. Joinder of parties in cases relating to variation of rent.—(I) An appli-
cation for commutation, abatement or enhancement of rent may be made
aguinst, or by, any number of tenants collectively :

Provided that all such tenants are tenants 'of the same landholder, and all
the holdings in respect of which the application is made ure situated in the
same village.

{2) No order shall be passed in any such proceeding affecting tha interest

of any person, unless the court is satisfied that he has had an opportunity of
being heard.

(3) The order shall specify the extent to which each of the holdings is affect-
ed thereby. " )

* * * * »

157. Determination of rent on partial ejectment.—When a tenant is ejected
under an order of a court from a part only of his holding which is assessed to
fixed money rent, or being entitled to surrender a part of such holding legally
surrenders such part, either he or his landholder may apply for the determination

of the 1ent of the remainder.

158. Rent, how calculated for commutation, variation or detéermination.—
Subj?:'t' to the provisions of sections 160 and 168, when rent is to be deter-
mined or commuted into fixed money rent, or the fixed money rent or the
bighori * determined under section 151 is to be abated or enhanced, the court
shall calculate the rent— -

(a) in the case of hereditary tenants, * * * # * in accordance with the
rates sanctioned for hereditarv tenants; and

(b) in case of occupancy and exproprietary tenants, in accordance with
, rates which ehall conform to the scale prescribed for such tenants in rela-
tion to hgreditary tenants under the provisions of sections 3 and 64:

Provided that, for“special reasens to be recorded, the court may modify the
sanctioned rates applicable to any particular case. and it shall modify such
rates if it finds that, as a result of their application, the rent arrived at on com.
mautation, abatement, enhancement or determination, as the case may be,
is substantially different from the money value of the rent pavable by the same
class of tenants under the provisions of sections 63 and 64.

159. Meaning of ‘‘substantial’” in certain sections.—For the purposes : of
sections 153, 154 and 158 a difference of ten per cent. or more shall be deemed
to be substantial.

160. Basis of variation of rent in certain cases.—(1) In any proceedings for
sbutement of fixed money rent on the ground that the area of the holding has
decreased by diluvion or by the taking up of land for a public purpose or for
n work of publie utility, or under the provisions of section 37, or for cnhance-
ment on the ground that the area of the holding has increased by alluvion,
the court shall abate or enhunce the rent with reference to the existing rent
and the decrease or increase in the aren of the holding.

(2) In any prcceedings for enhancement of fixed money rent or the bighori*

determined under section 151 on the ground that the productive power of the
bolding has incressed by an improvement effected by, or at the expenie of,
the landholder, or for abatement of rent on the ground that such power has
decressed by any cause beyond the control of the tenant, the court shall en-
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hance or abate the rent with reference to the existing rent and the increase or
decrease of the productive power.

3) In an application for the determination of the fixed money rent of a
portion of a holding under section 157, the court shull determine the rent with
reference to the rent payable before ejectment or surrender and the loss of area
due to such ejectment or surrender.

161. Period for which rent is mot liable to modification.—Bave as provided
in section 163, when the rent of an occupaucy, un exproprietary or a hereditary

——

tenant * ¥ has been commuted, abated or enhanced in accordance with the
provisiong of this Act, it shall not be liable to be commuted, abated or enhanced
unless—-

(i) in case of abatement or enhancement of rent—

(a) on the expiry of the period of settlement of the aren in which
the h?ll'ding is situated, the revenue payable by the landlord has been
revised; or ’

(b) there has occurred a decrease or increase in the vroductive
power or the area of the land held by the tenant, as provided in
clauses (b) and (c) of sectionsylz'):-) and 154; or

{c) the sanctioned rates have been altered; and .

(#) in case of commutation of rent, o period of three yeurs, or such
longer period us may have been extended under section 88, has elapsed
since the date of the last commutation order:

Provided that for the purposes of this section, the rent of a tenant who has
elected tc pay in cash under scction 78, shall not be dcemed to have been
comumuted in accordance with the provisions of ‘this Act.

162. Applications for variation of rent, by whom to be entertained.—-(I) Save
as provided in sub-sections (2) and (3), all applications for commutation, abate-
ment, enhancement or determination of rent shall be made to, and heard and’
decided by, the sub-divisional officer who shall submit the record of the cuse
for confirmation of the orler passed by him to the collector.

(2) When any area is under rent-rate operations, or when rent-rates have
been ditermined under this Act for any area, or nccepted under the proviso to
section 124, and such area is placed under record operaticns, all such applications
relating t such area shuh be filed in the court of the rent-rate officer cr the
record officer, as the case may be.

(8) If such application is heard and decided by the rent-rate officer or the
record officer, the record of the cuse shall be submitted for the confirmation of
the order passed by him to the Chief Commissioner.

* * * * » -
CHAPTER XIII
ExTrAORDINARY AND EMERGENCY Provisrons
163. Revision of rent and revemue * * * .

in an~ emergency.—(I) Notwithstanding anything in this Act or in any other
law for the time being in force, when the Central Government is satisfied that

* % » an emergency has arisen in any area, it may apyoint to such areq an
officer of the grade of an nssistant commissioner and invest him with all or any,

of the following powers:—
(a) the powers of a rent-rate officer and a record officer;
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(b) * * * if sanctioned rates have not been determined or have not
been accepted under the proviso to section 124 for such area, powers to

commute, ubgtte, enhance or determine rents summarily stherwiss than in
accordance with such rates; and

(c) powers to revise revenue assessed on any estate, mahal, village or

thok in \yhich rents have been commuted, abated, enhanced or determined
under this Chapter.

x * * * * *

(2) If, as & result of any order pussed by the officer appointed under sub-
section gi)_,_ the assets of any estate or area*** are increased or decreased, such
officer shall increase or decrease, us the case may be, the revenue of such estate,
village, mahal or thok in the proportion which such inereased ov decreaséd nssets
bear to ihe assets before such increase or decrease.

* * * * % E

/
3 Every order * * * pagsed by such officer in exercisc of the powers con-
ferred on him under sub-section (I) * * shall be submitted for confirmation to
the collector or such other officer as the Chief Commissioner may, by crder,

specify and shall take effect from such date as the officer passing it or the
confirmig court may direct.

164. Remissiof or suspension of rent in agricultural calamities.—(1) On the

ovcurrence of an agricultural calamity, affecting the crops of any village or
area, the Central Government or any authority empowered by it in this behalf,

may remit or suspend for any period the whole or any portion of the rent payable
by a tenant in respect of uny holding affected by such calamity.

(2) When the Centrul Government or such authority remits or suspends rent,

* »* jt shall remit or suspend for a like period the whole or portion of the reve-
nue assessed on such village or area.

165. Bar to collection of rent remitted or suspended.—No landholder shall
collect, under the provisions of this Act or otherwise, any rent the puyment of

which has been remitted or, during the period of suspension. any rent the
payment of which has been suspended under section 164,

166. Period of suspension to be excluded in computing period ot limitation.—-
When the payment of rent has been suspended in ageordance with the provi-
sions of section 164, the periol during which the suspension continues shall be
exclnded in comlmmg the period of limitation under this Act for the recovery
of such rent.

167. Remissgion for calamity by court decreeing claim for arrears.—(1) If it

appears to u court passing a decree for arrears of rent * * * that the area of
the holding was so decrensed by diluvion or otherwise, or that the produce there-
of was sc diminished by drought hail, pests, deposit of sand or other like
ealamity during the period for which the arrears are claimed, or that the full
amount of rent payable by the tenant for that period cannot be equitnbly
decreel, it may, with the sanction of the collector, allow such remission from
the rent payable by the tenant for that period as it deems fit.

(2) The court allowing such remission shall submit the record of the case for
confirmation of the order passed by it to the collector.

3, No remission made under this section shall be deemed to vary the rent
payable by the tenant otherwise than for the period in respect of which such
remission was made.
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(#) When remission of rent is granted in accordance with the provisions of
this section, the collector shall, on the application of the landlord, grant a re-
misegion of revenue in proportion to the rent remitted for the corresponding area
belonging to the same landlord.

168. Jurisdiction of certain courts excluded in cases of remission and sus-
pon?ﬁ of rent or revenue.—Exuept as provided in this Act, an order for
revision, remission or suspension of rent or revenue passed under this Chapter
shall not be called in question in ary court. '

CHAPTER X1V

PROCEDURE AND JURISDICTION OF COURTS
General provisions

169. Oases cognizable by revenue courts.—A case which is cognizable
by a revenue court under this Act shall be heard and decided by such court,
and no court other than a revenue court shall, except as provided in this Act,
hear or decide eny such case, or any suit or application based on a cause of
action in respect of which relief vould be obtained in a revenug court.

Lzplanation.—If the cause of action is one in respect of which relief might
be granted by the revenue court, it is immaterial that the relief asked for from
the civil court is different from, greater than, or additional to, thut which the
revenue court could have granted.

170. Procedure of revenue courts.—The Chief Commissioner may frame rules
* & for regulating the procedure of revenue courts and may, in doing so,
extend or apply any provisions of the Code of Civil Procadure, 1908 (V of 1908),
with or without modificution:

Provided that until such rules * * are frammed und, subject to
thera when framed, the provisions of the Code of Civil Procedure, 1908 (V of
1008), shall, cxcept when they are inconsistent with anything in this Act, or
relate to special suits or proceedings outside the scope ‘of this Act, apply, in
so far as they are applicable, to proceedings under this Act.

171. Application of Indian Limitation Act, 1908 (IX of 1808).—Sections 4, 5
and 12, sub-section (2) of section 14 and sub-sections (1) and (%) of section 17
of the Indan Limitation Act, 190871-5( of 1908), shall apply, mutatis mutandis,
to applications and other proceedings under this Act.

172. Limitation in cases under this Act.—Subject to the provisions of
sections 171 and 205, an application under this Act shall, if time for

* filing it is specified therein, be filed within such time.

173. Payment of court-fees under this Act.—(I7) No court-fee shall be pay-
able when the first application is filed by a party to any proceading under this.
Act

(2) Any second or subsequent application made in tho course of the snme
procceding shall bear a court-fee stamp of four annas ouly:

Provided that when, under this Act, any sum is collected by n revenue court
as arrems of revenue or as sayar on behalf of an applicant or a party to a pro-
ceeding, or when the ampunt of a decree is paid into court under section 08,
such ccurt shall, notwithstanding anything in this Act, before making payment
to the person entitled, deduct seven and a half per cent. c¢f the amount g
collected or paid into court ag court-fee.and pay the balance to such person.
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Provided further that if in any case, after issues have been framed and any
evidence has been recorded, the first application is dismissed or withdrawn,
{the trivl court or the confirming court, as the case may be, shall assess the
amount of the court-fee which, but for the provisions of sub-sections (1) and
(2), the applicant would have been liable to pay under the Court-Fees Act,
1870 (VII of 1870), as applied to the province, deduct the amount, if any, paid
as court-fee under sub-section (2) and recover the balance ae arvears of revenue.

Subordination of courts

174. Bubordination of courts.—(1) All revenue courts in the province shall
be subordinate to the Chief Commissioner.

(2) All revenue courts specified in sub-clauses (iv) to (viii) of clause (35) of
seotion 4 shall be subordinate to the collector, and the revenue courts specitied

in sub-clauses (vi) to (viii) of the said olause shall be subordinate to the sub-
divisioral officer of the area within which they exercise jurisdiction.

(3) An assistunt record officer shall be subordinate to the record officer.

Powers of courts and places fer holding courts

175. Place of sitting of revenue courts.—(I) A Yevenue court mentioned in

sub-clause (i), (if) or (ifi) of clause (35) of section 4 and, subject to the ordérs of
the collector, a revenue court mentioned in sub-clause (v) of the said clause may
hear aud dispose of cases at any place within the province.

(8) A sub-divisional officer may hold his court at any place within his sub-
division or, with the sanction of the collector, in any other part of the province.

(3) A tahsildar or a naib-tahsildar may hold his court at any place within
this tahail.

(4) A revenue court, mentioned in clause (a), (b) or (c) of section 180, may
8it in auy part of the province specified by the collector. -

176. Chiet Commissioner’s power to confer powers.—The Chief Commis-

wsioner may, by notification in the officinl Gazette, confer on an assistant com-
missioner or a sub-divisional officer all or any of the powers of a collector under
this Act to be exercised in respect of such cuses or cluss of cases or suck other
matters as may be specified in such notification.

177. Oollector’s power to place assistant commissioner in -charge of sub-

divislon.—(1) The collector may place any assistant commissioner in charge of-
a sub-division and many remove him therefrom.

(2) The assistant commissioner w0 placed in charge shall be called a sul:-
divisional officer and shall, subject to the contro! of the collector, exercise all
the powers conferred, and discharge all the duties imposed, upon the sub-
divisionnl officer by this Act, or uny rules made thereunder.

178. Oollector's powers to authorise certain courts to entertain and dispose
of applications.—The collector may, by order in writing, empower—

(a) an assistant commissioner to entertain and deeide npplications, &nd
to receive and dispose of ecasce submitted for confirmation of a decree or an
order passed by a tahsildar, which a sub-divisional officer is empowered
under this Act to entertain, decide, receive or dispgse of; and

(b) a naib-tahsildar of three vears standing, to entertain and  Aigvose
of such applications as a tahsildar is empowered under this Act to enter-
tain and dispose of. .

e,
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. 179. Powera of revenue courts to refer cases for investigation and report.—
“ Any revenue court may reter any case which it is empowered to dispose of to
any revenue court subordinate to it for investigation and report.

180. Powers of Ohief Commissioner to create new courté.—The Chief Com-
‘nissioner may—

(a) constitute a court of a single arbitrator or a board of arbitrators at
the headquarters of any sub-division of the province and invest it with
power to hear and dispose of such cases as may be specified by him,

(b) create an honorary court in any urban area of the province and

invest it with powers to hear und dispose of cases which a tahsildar may
hear and dispose of under the provisions of this Act;

(c) establish a punchayat in any village or group of villages of the pro-
vince, and invest such punchayat with powers to hear and dispose of cases
which a tahsildar may hear and dispose of under the provisions of this Act,
and to perform such other duties as may be prescribed;

(d) sanction the creation of a shamlat committee in any village or town
which bas at least three hundred aores of stable-land as shamlat deh; und
{(e) define the jurisdiotion of the courts constituted, created or
established under clause (a), * (b) or (¢) of this section und provide for

“submission of the cases decided by them for confirmation to courts specified

by him:

Provided that no * court so constituted, created or established shall bear or
decide a case if such court or a member thereof is interested in the result of
such case:

Provided further that if, at the cominencement of this Act, there exists a
shamlat committee in any village or town to which the provisions of clause
(d) appiy, the Chief Commissioner may recognise such committec as one created
nunder thic section.

Confirmation of orders

181. Decree or order to be final in certain circumstances.—Subject to the
pI'OViEI-OTl!;— of sections 185, 186 and 187, a decree or an order which is not re-
quired by this Act to be submitted to a confirming court shall be final.

182. Submission to confirming court.—When, under the provisions of this
Act, a revenue court is required to submit the record of a case to a confirming
court, it may not comply with such provisions if—

() the parties to the case apply in writing that they nocept the decree
or order passed as final; or

(ii) such decree or order is passed oz pants, or on admission, or in terms
of a compromise filed and verified by parties, or is based on the award of an
arbitrator appointed by them: :

Provided that if any party challenges a decree or an order mgntioned in *
clause (i) an the ground that it does not conform to the compromise or the
award, or that it goes beyond it, such court shall, on the application of such
party, submit the record to the confirming court. -

188. Form of decree or order to be submitted for confirmation.—(1) An

or i onfirmation shall contain a concise statement of the cake,
gﬁge;):i:ﬁ: l;tc')*;'mlieftoerrx(r'lci)nation,‘ the decision thereon, and the masons for such

decision.
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(8) A decree submitted for confirmation shall conform to the order possed
and shall be prepared only in cases and in the form prescribed.

184, Procedure for confirmation.—When the record of a case is received by
a conhrmmo court and the provisions of the section under which such record
is eubnntted do not specify the manner of confirmation, such court shall—

() call upon each of the parties to file, if he wishes to do so, a written
statement setting forth, concisely and under distinet heads, the grounds of
cbjection to the decree or order, numbered consecutively without eny argu-
ment or narrative;

(if) treat the written statement of the party against whom the deci-
sion was given by the trial court as memorandum of appeal, and that
.presented by the other party as memorandum of cross-objection; and

(iii) after hearing the parties or such of them as appear before him,

pass an order which u court of appeal may pass under the provisions of
Qrder 41 of the Code of Civil Procedure, 1908 (V of 1908).

Review
185. Review by the Ohief Commissioner.—The Chief Commissioner may, 02

his own motion, or on the application of a party, review any decree or order
passed by him and may * * * rescind, vary or confirm jt.
bbbl M

1&6 Roview by other courts.—Kvery other revenue court may review its

)udgment order or decree to correct clerical or arithmetical errors, or errors
arising therein from any accidental slip or omission:

Provided that no application for review shall be entertained—
(a) after the record has been submitted to a coufirming court; or

(b) if such application cannot be disposed of without recording further
evidence,

Revision

187. Revision,—(1) The Chief Commissioner or, in respect ofa decree or an

order passed by a civil court, the Judicial Commissioner may, on the applica-
tion of a party, call for the record of any cuse which is decided by a court

subordinate to himm and which is not required to be submitted to him for con-
firmation under the provisions of this Act, and if such subordinate court
appears—

(a) to have exercised a jurisdiction not vested in it by law, or
(b) to have failed to exercise a jurisdiction so vested, or
(c¢) to have acted in the exercise of ite jurisdiction illegally or with
material irregularity,
may make such order as he thinks fit.
(2) An application for revision shall be made within three months of the
passing of an order or a decree sought to be revised.
Transfer of cases
138 Power to transfer cases.—The collector may, on the application of a
partv, transfer an application pending before a subordinate revenue court or

& cage submittedeto such court for confirmation of a decree or an order from
such court to any other court of competent jurisdiction :
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f“g' Provided that if the éollector refuses. to tranafer such application or case,
“fie sball submit the record for confirmation of the order passed by him to the

Chief Commissioner.
189. Power of collector to transter and withdraw cases.—The collector may—

(a) transfer any case submitted to him or to any subordinate court for
confirmution of a decree or an order to any subordinate cours of competent
jurisdiction ; or '

(b) by order recall to his own court any case pending for confirmation
in a subordinate court; or

(c) withdraw * * * from any court subordinate to him uny case other
. . . o ———er
than a case which is submitted to such court for confirmation, «nd try such

case * * himself or transfer it to any other subordinute court of competent
jurisdiction

Provided that if the collector himself hears and decides any cose * with.
drawn under clause (c) he shall submit the record for confirmation of the order
passed by him in such case to the Chief Commissioner.

180. Sub-divisional officer's power to transfer cases.—A sub-divisional
ofticer. may, with the previous sanction of the collector, transfer any case or
cluss of cuses pending before him  to any assistant commissioner competent
to try such ocase or class of cases.

191. Power of record officer to transfer and withdraw cases.—A record officer
may transfer any case or class of cases pending before him to any assistant
record offizer, and may withdraw any case or class of cases from an assistunt
record officer and try such case or class of cases himself or transfer the same to
any other assistant record officer:

Provided that if the record officer himself tries any case 8o withdrawn, he
shall submit the record for confirmation of the order passed by him in such
case to the Chief Commissioner.

192. Transfer of cases by the district judge.—A district judge may, with the
previous sanction of the Judicial Commissioner, transfer * * * .ny case
submitted to him for confirmation of an order or a decree to an additional distriot
judge cr to a subordinate judge, and such additional distriet judge or rubordinate
judge shall dispose of such case as if he had the powers of a district judge under
this Act.

Question of proprietary right in revenue courl

198. Dispute as regards ownership of land.—(I) If, in connection with any
action taken by a landlord under clause (iti) of section 9, s dispute arises
between him and any other person who claims to have a proprietary interest in
the land in respect of which such action is taken, either pirty may apply to the
collector for the decision of such dispute.

(2) On the receipt of such application, the collector shall # * follow the
procedure specified in section 88 and the provisions of that section shall, mutatis
mutandis, apply to-the case.

(3) If, in consequence of the order passed by the collector, any loss results
to a tenant or to any other person having an interest in the land to which such
order relates, the collector shall, before submitting the record of the case 1o the
confirming court, award monetary compensation to such tenant or * other
person.

(¢) Any compensation awarded under this section shall be recavered ns
arrears of revenue and paid to the person entitled.
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194. Procedure when plea of proprietary right raised in revenue courtyy
(1) Except us otherwise provided in sections 88 and 198, if in uny proceeding,
other than a proceeding under section 187, a question of proprietary right is
raised, and such question hus not previously been determined by a court of

competent jurisdiction, the revenue court shall frame an issue on the question
of proprietary right, and submit the record to the competent civil ccurt for the

decision of that issue only.

Explanation I.—A plea of proprietary right which is clearly untenable and
intended to oust the jurisdiction of the revenue court shall not be decmed to
raise n question of proprietary right within the meaning of this section.

LEzplanation 11.—A question of proprietary right does not include the
question whether land is Lkhudkasht or niji jot.

(2) The oivil court, after reframing the issue, if necessary, shall decide such
issue * and return the record together with its finding thereon to the revenue

esourt which submitted it.

(3) The revenue court shall then proceed to decide the case, acceptin
such finding and shall, notwithstanding anything in this Act, submit the mcorg
to the district judge for confirmation of the order or the decree passed by it.

Question of tenancy right in civil courts

185. Procedure when plea of tenancy raised in civil court.—(I) If in any
suit relating to agricultural land instituted in a civil court, any question regard-
ing tenancy right arises and such question has not been previously determined
by a court of competent jurisdiction, the civil court ghall frame an issue on
the plea of tenancy and submit the record to the sub-divisional officer for
deejsion of that issue only.

LExplanation.—A plea of tenancy which is clearly untenable and intended
only to oust the jurisdiction of the civil court shall not be deemed to raise a plea
of tenaucy.

(8) The sub-divisional officer, after reframing the issue, if necessary, shall
decide such igsue * and * return the record together with his finding there-
on to the civil court which submitted it.

(3) The civil court shall then proceed to decide the suit, acecepting the
finding of the revenue court on the issue referred to it.

(4) The finding of the revenue court on such issue shall, for the purposes
of appeal, be deemed to be part of the finding of the civil court.

Oonflict of juriadiction
196. Reference to Judicial Commissioner.—(1) Where either a civil or a
revenue court is in*doubt whether it is competent to try any case, the court
may refer such case with 'a statement of the reasons therefor to the Judicial

Commssioner :

Provided that if the court is a revenue court subordinate to the collector, no
reference shall be made except with the previous sanction of the collector.

(2) On any such reference being made, the Judicial Commissioner may order
the court either to proceed with the case or transfer such case to such other

I3
court as may be declared by him to be competent to try it.

CHAPTER XV )

— _ MISCELLANEOUS PRrovisions
}ﬂ. Provision for injunction and appointment of receiver.—(1) If, in the
course of any proceeding under this Act, it is. proved by affidavit or otherwise—
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(a) that uny property, tree or crop standing on tbe land to which such
prooceeding relates is in danger of being wasted, damaged or alienated by

any party to such proceeding, or “
(b) that any party to such proceeding threatens, or intends, to remove-
or dispose of the said property, tree or crop to defeat the. ends or justice,
the revenue court befoge which uny such proceeding is pending may grant a

temporary injunction and, if necessary, appoint a receiver. ‘

. (2) Any person against whom an injunction hus bheen granted under sub-
section (11 may offer to give cash security of an amount determined by the
.oourt to compensate the other party in cese the matter in dispute is decided

" against such person, and the court may withdraw the injunction on his deposit-
ing such security.

198. Oases in which legal practitioners may appear.—A: legal practitioner
shall be entitled to appear * * in any proceeding on behaif of a party before
a revenue court under the provisions of this Act in the following cases only
snd in oo othere— ‘

(i) to file a written statement, and to argue a case, before a confirming

(t7) to prosecute and defend cases under Chapters 1X aud X and Part
111 of Chapter XII, and

(iif) to file an application for revision under section 187 und to urgue
the case before the court hearing such application.
* * ® * * *

199, Persons who may appear bafore & revenue court.—A party to e
proceeding or his authorised agent may appear, plead on act before a revenue
courtb,

» * * * . *

200. Oosts in revenue courts.—A revenue court may allow and apportion
the costs of any proceeding under this Act in any manner it thinks fit, but if
it orders that costs shall not follow the event, it shall record its reasons for the
order. ..

. ® L] * - *

201, Power of revenue court to summon persons.—(1) A revenue court may
summon any person whose attendance it considers necessary for the purpose
of disposing of any proceeding before it. v

Unless exempted from personal appearance in court under sub-section (I)
of section 183 of the Code of Civil Procedure, 1908 (V of 19u8), a person 80

summoned shall appear at ghe time and place mentioned in the summons in
person or, if the summons so.allows, by his authorised agent.

(3) The person attending in obedience to the summons shall be bound to

~ state the truth upon any matter respecting which he is exumined or makes a
statement, and to produce such document and other thing relating to amy
matter which may be within his power or possession as the court may require.

202, Mode of service of summons or notice.—(1) A summons issued by a
court acting under this Act shall, if practicable, be served (a) personally on
the person to whom it is addressed, or fuiling him on (b) his authorised agent,
or (0) an adult male member of his family who is residing with him.

(2) If service canmot be so made, or if acceptance of service so made is
‘refused, the summons may be served by posting a copy thereof at the usual or
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last known place of residence of the person to whom it is addressed, or, if thab
person does not reside in the tshsil in which such court is held, and the cuse
to whicu the summons relates has reference to land in that tahsil, then by
postiug a copy of the summons on some conspicuous place in or near the estate
wherein the land is situated.

(8) 1f the summons relates to a case in which persons having the same
interest are so numerous that personal service on all of them is not reasonably °
practicable, it may, if the court so directs, be served by delivery of a copy
thereof to such of those persons as the court nominates in this behalf and by
proclamation, or publication in a local paper of the contents thereof for the
information of. the other persons interested in such case,

(4) A summons may, if the court so directs, be served on the person named
therein, either in addition to, or in substitution for, any other mode of service,
by forwarding the summons by post in a letter addressed to such person uunder
a certificate of posting.

(5) When & summons is served in accordence with the provisions of this
section, it shall be deemed to have been duly served.

(6) For the purposes of this section ‘‘summons’’ shall include a ‘‘notice”
whioch a court may issue under this Act.

CHAPTER XVI

Power TO MAKE RULEs.
208. Power to make rules.—(1) The Chief Commissioner may make rules
for the purpose of giving effect to the provisions of this Act.

(?) In particular and without prejudice to the generality of the foregoing
powmi, such rules may provide for all or any of the following matters,
namely : —

(a) for demarcation of pasture land and niji jot;
_(b) for the attestation of leases and agreements;

(c) for the collection and disbursement of cesses, or assessment and

recovery of irrigation dues, * * * and for decision of disputes in respect of
then: ;

(d) for the training of patwaris and girdawars;

{6) regulating the appointment and trunsfer of girdawars and patu}aric,
and other steff required for the maintenance of the record-of-rights, their

salaries, qualifications, duties leave, removal, dismissal or any other
punishment; -

(f) prescribing the form, contents, method of preparation, attestation
and maintenance of the record-of-rights, annual registers, maps, feld-
books, and other records to be kept under this Act;

- (g) for the erection of boundary and survey marks, and for their
repairs and renewals, and for the recovery of costs in respect of such
erection, repairs or renewals;

(h) for conferment of occupancy rights and for decision of disputes
arising_iherefrom R

(1) for recording transfers and changes affecting interest in land,
whother proprietary or otherwise;
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(j) regulating the imposition of fines for failure to notify succersion or
transfer ;

(k) for the appointment of lambardars and patels, the duties to be
performed by them, the remuneration, if any, to be paid to them and for

their removal aqd dismissal;

(1) for appeals or other modes of obtaining redress in cases of punish-
mente inflicted on girdawars, patwaris, and other emuvloyees of land records

establishment, and on lambardars and pafels;

(m) for the guidance of officers in oases for the determination,
enhancement, abatement and commutation of rent;

(n) for the guidance of record officers and rent-rate officers;

(o) for the remission and suspension of rent and revenue in agricultural
calamities ;

(p) defining the powers of various classes of officers and revenue courts
to hear and dispose of cases;

(q) for the establishment of arbitration boards, honorary courts and
village punchayats and for regulating their work; and

(r) for collection of fines, compensation, damages or other sums impos-
ed, awarded or ordered to be paid under the provisions of this Act snd the

rules made thereunder. .
(8) In making any rule the Chief Commissioner may provide that any contra-

vention of such rule shall be punishable with a fine not exceeding fifty rupees.

(4) All rules made under this Aot shall published in the official Gazetts

and shali also be laid before the Central Legislature, as soon as may be, after
such publication. ’

CHAPTER XVII.
'I‘mNsmomL PROVISIONS,

204. Reinstatement of tenant ejected before commencement of this Act.—

(7) If, between the first day of June, 1942 and the commencement of this Ac§,
the landlord of an estate mentioned in the Second Schedule had ejected a tenant
from his holding, otherwige than in accordance with the Ajmere Land and
Revenue Regulation, 1877 (IT of 1877), such tenant may, within three months
of such commencement, apply-to the tahsildar to be reinstated in such holding.

(2) An application under this section shall state—

(i) the khasra number and area or other description of such holding and
the name and address of the person who is in possession thereof;

v (i) if such holding is held by a tenanf, the kkasra number snd area of
other land in the possession of the landlord which may be given to the
applicant in lieu of the holding from which he was so ejected; and

(ii)) such other particulars as may be preseribed.
(3) The tahsildar shall, after hearing the parties and making such other

inquiry as he deems fit, order—

(i) if such holding is in the possession of the lapdlord, that the apphi- }
cant be reinstated in such holding; and




(i) if such holding is held by a tenant, that an area of the land
menticned in clause (i) of sub-section (2) or any other land in the possession
of the landlord which is approximately equal in vulus to the holding from
which the applicant wus 8o ejected be allotted to him and demarcated on
the spot.

(4) If the applicant cannot be reinstated in his holding under clause (i), or
allotted other land under clause (if), of sub-section (3), the tahsildar shall award
to the applicant monetary compensation which shall be six times the wnnual
rental value of the holding from which he was so ejected, enlculated at sanction-
ed rates applicable to hereditary tenants, recover the amount of such com-
pensation as arrears of revenue and pay it to him. '

(5) No person shall be reinstated in his holding under this section unless,
within such time as may be allowed by the tahsildar, he pays to the landlord
compensation, ecalculated in accordance with the provisions of this Act, for any
ir provement on such holding made by such landlord.

(6) The applicant shall be a hereditarygenant of the land in which he is
reinstaled or which is allotted to him under this section. '

(7) The tahsildar shall, after deciding the case, submit the record for con-
firmation of the order passed by him to the sub-divisional officer.

208. Provision for pending and other cases.—(I) After the commencement
of this Act, no court shall entertain a proceeding for the establishment ,or en-
forcement of a claim, prohibited by, or inconsistent with, the provisions of this
Act. .

(2) A proceeding which is pending in any court at the commencement of
this. Act—

(1) if based on a osuse of action for which relief could be obtained in a
revenue court under the provisiona of this Act, or

(ii) if it seeks to enforce a claim or establish a right prohibited by, or
inconeistent with, the provisions of this Act, -

shall be quashed:
Provided that—

(a) any party to such proceecﬁng may apply for, and * receive, a
reftind of court.fees and process fecs paid by him in connection with such
proceeding, and .

(b) & party may, notwithstand'ng the expiry of the period of limitation
for a proceeding to which the provisions of clause (i) apply, file, within six

months of the quashing of such proceeding, a fresh applieation, based on
the same cause of action.

. * * * * L
(%) Tn this section, the word ‘‘proceeding’’ shall not include a proceeding
for execution of a decree for arrears of rent.

THE FIRST SCHEDULE.
Geéneral.
1. The provisions of this Schedule and the rates of fees specified therein for

occupying o house-site in the village or for grazing and pasturing animals in the
waste land of such village shs’ll apply to tenants other than sub-tenants:
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Provided that if, at the commencément of the Aat, no such fee is charged in
sny village or estate from the tenants or any olass of them or’such fee was

charged at a rate lower than that entered in this Scheduale, such exemption or
lower rate, us the case may be, shall continue in force as heretofore.

2. The fees for grazing and ;ccupying a house-site shall be assessed annually
by the tahsildar in the manner prescribed. )

8. It any person has not paid grazing fee within rix weeks of its becoming
due, the tahsildar shall, on the application of the landlord, exclude the animals
of such person from the waste-land until he has paid up his arrears.

Fee for occupation of house-site.
4. A landlord shall provide a tenant with a house-site of reasonable
dimensions, preferably in the village abadi.

Ezplanation.—For the purposes of this paragraph ‘‘reasouable dimensions’’
shall ordinarily mean—

(a) in the case of a terant who has a residential houss in the village,
the present site of his house; and

(b) in the case of a tenant who has no such house, 800 square yards.

5. No premium ghall be charged for providing any house-site, nnd the fee to
be charged therefor shall not exceed one anna per 100 square yards per vear.

Grazing fee.
6. (1) No grazing fee shall be charged for the following classes of animals:—
(1) cows;
(it) oalves;
(iti) bullocks;
(iv) he-buffaloes;
(v) padis (up to two years of age);
(vi) padas; and
(vi?) kids and lambs:
Provided that in bir, cows, calves, bullocks and he-buffaloes shall Le allowed

to graze on payment of one anna per head per annum and padit +nd padia on
payment of one-half of such rate,

(2) A grazing fec nt the following rates shall be paysble for the other clusses
of animals:—

i

Biér Other waste land

- Rs. A. P Rs. a. »r.

(5) She.buffaloes 0 12 0 ° 0 3 0 perhead per year.

(%) Jhots's (over two

years old) 0 6 0 0 1 6 perhead per year.

(#) Goate orsheep 0 186 Nil: per head per year.
(sv) Donkeys 0 40 ' Ni per head per year.

(v) Ponies 0 4 0 Nil: per head per year.
() Camels 0 80 0 4 0 perhead per year.

7. Any dispute arising under this Schedule shall be docided by the tahsildar
who sball submit the record of the case for confirmatian of th: order pnssed by
him to the sub-divisional offiver, '




THE SECOND SCHEDULE

—
!
Names of esiates
1. Bhinaij. 42. Kharwa.
2. Sholyan, 43. Nasun,
3. Santolao
4. Sarana.
44. Bandanwara,
45. Padlia.
5. Sawar. 46. Jotayan.
8. Piplaj. 47. Kalyanpura.
7. Deokheri. 48. Amargarh.
8. Basundni.
9. Chandthali.
10. Ohausla. 49. Mehrun,
11. Mehrun Khurd. 50. Kadera.
81, Tiswaria.
852. Bankaria.
12. Masuda. 83. Nimode.
18. Sathana.
14. Sakrani.
15. Lamba. B4. Para.
16. Nagar. 85. Kodah,
17. Bhergarh. 56. Msoca Khurd.
18. Akrol. 57. Deogaon Bagher .
19. Lalawes. 58. Salard.
20. Jamola,
21. Sheopuri.
22. Asan, 9. Govindgarh,
60. Tantotl,
23. Pisangan. 61. Baori,
24, Pranhera,
25. Khawas.
26. Sadara. 62. Barli.
27. Gulgaon. 63. Goela.
64. Nagelao.
65. Kanai Khurd.
28. Junia.
29. Bogla Kalahera.
30. Karonj. 66. Baghsuri.
31. Deolia Khurd. 67. Bubania,
32. Manda.
a8. Laauria. 68. Kerote.
34. Deolia Kalan. 60. Kurthal.

85. Gudha Kalan,
36. Jetpura,

87. Nandsi.

38. Shokli.

39. Arwar.

40. Kammalian,
¢1. Kaibania,.

70. Kanaij Kalan,

71. Manoharpura.
72. Mewaria,

78. Richmalian,
74. Sethan.



THE CONSTITUENT ASSEMBLY OF INDIA
(LEGISLATIVE)

Report of the Seleot Committee on the Ajmer-Merwara
Tenanoy and Land Records Bill, 1949.

(A4s amended by the Select Commitice.)

GIPD—LAD—5068 LAD —28-3-49—850.





