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1. The Banking Companies B111,1948. 1.2.49. 26.2.49. 

2. The Payment of Taxes(Transfer 
of Property) Bill, 1948. 10.2.49. 26.2.49. 

3. The Public Companies (Limita-
tion of Dividends) Bi1r,~949. 21.2.49. 16.4.49. 

4. The Chartered Accountants Bill, 
1948. 1.3.49. 12.3.49. 

5. The Central Tea Board Bill,1~49. 1.3.49. 12.3.49. 

6. The Indian Penal Code and the 
Code of Criminal Procedure 
(Amendment) B1ll, 1947. 21.3.49. 16.4.49. 

7. The Ajmer-Merwara Tenancy and 
Land Records Bill, 1~. 21.3.49. 16.4.49. 

8. The Indian Finance Bill,1949. 25.3.49. 2.4.49. 

9. The Hindu Marriages Validity 
Bill, 1948. 25.3.49. 2.4.49. 

10. The Child 1>1arriage Restraint 
(Amendment) Bill, 1947. . 

~l. The "Estate Duty Bill, 1948. 
(FINAL REPORT) 

25.3.49. 2.4.49. 

31.3.49. 16.4.49. 

12. The IndBn Railways(Amendment) 
l3i11, 1949Jr. ~ ~ ~ 28.11.49. 

J ~. 'I ~ '_,i,"" . Jv.'£':~ r""'- ".,;, ~. II·Ct Ii 1ft. The Delhi Road Transbert" 
Authority Bill, 1949: 12.12.49. 

l~ The Taxation Laws (Extension 
to Merged States and AmenciInent) 
Bill, 1949. 16.12.49. 



'OOKSTI'l'UJ:K'l' ASSJ:KBLY OJ' mDIA (LBQ;tSLA'l'lVJI). 

REPORT OF THE SELECT COMMITTEE ON THE INDIAN PENAL 
, CODE AND THE CODE OF CRIMINAL PROCE:DURE 

(AMENDM.ENT) BILL. 

We, the undersigned, members of the Select Committee to which the 
Bill further to amend the India.n Penal Code and the Code of Criminal 

.Paper NOlI. I to V on the Indian Procedure, 1898, was referred, hawe oon-
Penal Code and the Code of Crimi. sidered the Bill and the papers noted in the 
Qal Prooedure, 1898. margin, * Bud have now f,he honour to sub-

'mit this our Report, with the Bill as amended by us annexed thereto. 

Ola'Us6 2.-While agreeing that. the age of femBler in section 861 of the 
Indian Penal Code should be raised from sixteen to eighteen, we think that 
boys are also deserving of further protection And t,hat the age in their cases 
'should be raised from fourteen to sixteen. 

, (»AuBe, S.-In our opinion the age' of consent in respect of what has been 
described as extra-marital offences under section 875 ,of the India.n llenal 

<Code should be raised to sixteen and not to eighteen ali proposed, especially 
ail We art} recommendillg t.hat the age of marriage for gilllr should be fixed at 
fifteen. Further, we do not see the necessity for inserting any elaborate 
provision in the Code for dealing with "marital misbehaviour" when the 
·desired object can be achieved by a. mere amendment of section 3'15 of that. 
-Code. We have, therefore omitted clauses 4 and 5 of the Bill and also the 
·consequelltio.l provisions suggested in clauees a and JJ. 

OlaUBB 4.-Except for drnfting chRnges this is substantially the same ns 
,clause 6 of the original Bill. 

Clause·5.-We agree tllat further protectio~ should be given to"young 
-girls by raising the age, specified in section 552 of the Code of CrimineJ Pro-
. cedure from 16 to 18, so that courts are enabled to inquire into cases of un. 
lawful detention up to that age. 

2. The Bill was published as follows:-

Gazd'" 

Ga7.l'tte of India, Part V 
, Fort, St. ,George OaBett.e 
Bombay Government Gazette 
Cu.lcUt.tD Gazotte 

Tn English 

United Provinoes Government Gazette 
EDIK Punjab Government Gazette 
(',entraJ Provioeo8 an,l Boror Gl\zette 
AlIflo.m Gazette 
Bihar Go.zette 
Orilllla G8'!.ette 
{)oorg G!l7.ottc 

Date 

22.2. 1947. 
10. ,. t9"S. 
'26.2. ]918 
29.1.1948. 
6.3.1948 
11.6. 1948 
30. 1. 19'8 
21. 1. ]9'8 
11. 2. 19t8 
16 .•. ]94.8 
3.2.1948 



P~flC6 

Madraa 

Bombay 

Bengal 

United Provinces 

2 
In the Indian Ltlnguage8 

Language 
Tamil "1 
Telugu J 
Hindustani J~ 
Kana1'eae . 
Mfllayalam 

Marathi 
GuJarat.hi 
Klllla""so 
Urdu} 
Hindi 

Bengalj 

Urdu 
Hindi 

17. 2. 1945 

20.5. HUR 
) O. 6. 1948'.' 
3. 6. 1945 

'10. 6. 1945 

10.4. 1948 

EaBt Punjab Urdu 18. 6. 191W 

8. We think that the Bill has not been so alterea as to require cirou1&iJlaD, 
under Rule 49 (5) of the Rules of Procedure and Conduct of Business. and ".-
recommend t,hat it be passed as now amended. 

MrNDELm: 
Pitt Bl,t Maroh, 1949. 

V. J'. PATEL. 
AJIT PRASAD JAlN. 
TEK CHAND. 
D. VELAYUDHAN. 
KRI.SHNA CHANDRA SHARMA.. 
P. KUNHIRAMAN. 
O. DURGABAI. 
U. N. BAUMAN. 

*THAKU;n DAS BHARGAV~. 
BEGUM AIZAZ UASUL. 
DESHDANDHU GUPTA. 
HUKAM SINGH. 
M. ANANTHASAYANAM AYYANGAB... 

*Subject ~ a M"mute of Dissent. 



3 
MIN:UTE 01 PI~8ENT. 

I regret my inability to agree that the extra marital age of consent should 
llot be eighteen aa proposed in the Bill. ' 

In my humble opinion a girl of six~n is Dot mentally ml.loture .. to com-
prehend the fui! significance and consequences of her consent. She cannot 
fully .reaJise the social degradation which may be her lot in life if sht' conceives 
and gives birth to an illegitima.te child. The present day girl has muoh 
more freedom and she needs as a consequ~ce much more protection. 

The law presumes that before eighteen shJl is not fully mature even to 
dispose of her property. How can she then be regarded fully mature to 
dispose of her person. In regurd to sections 361 of I.P.U. and 552 of Cr. 
P.C. the Committee has been pleased to accept the increase in age to eighteen.; 
Under sections 366A, 866B, 872 and 878 I.P.U. the present age is eighteen 
years. 'l'here is no reason why the age under !lection 876 should not be on III 
parity with these section •• 

Tbe Age of Vonsent Vommittee were unanimously of the view that the 
extra marital age of .consent should be eighteen as it is in moiJt of the counide. 
of tbe world and this age W88 supported by a large majority of witnesses "ho. 
appeared before the Committee. 

I strongly feel that ~e law should give full and ample protection to y01lO8 
girls even against themselves before theY' are fully developed lI!entuJJy to give 
consent. 

THAKUR DA8 BHARGAVA~ 

N.w Dm..m; 
ft, 21ft MaFOh, 1949. 



(Word, Ulu16rUncd 
tA~ A1I1BNDt;D m: 'l'lljl; HEI.I,C·!' (;uMlll'I"l'.EE) 

in(/icai8. lite (lnHmd nUJI/.(a .~Il!1gclff:(!d b!J 
asttJl'iBI.s .indicate omissio1ls.) 

A 

BILL 

tile Commitfllo; 

lurUlCr to (tm6lld tho' . [II(f.1 Q.tt Pella/. Code wul tho ()od~ of Crimiu.al 
P!,oo8duI'6, 1898. 

WBEREAS it is expcditwL Iurthel' 1.1) luuelltl the ludlull l'cJJ.ui Cutle (XLV of 
18(0) Bud the C·oue of Criwiual rl'Occtiul'e, H:I\)/j \ V of 1I::M:I) for the purpot;CI:i 

. horeinaftor . appearing; 
- , 

lL is hereby Cllllctu<l us !l)U(JWIi: -. 

1. Short t1tJ.e.-* * * 'I'his At'·t may b. cullc(l' the luJiau .Peual 
Code" and the Code of Cl'iwillui Pr(Jl.:culAl'tl \AWtll.i:<llUcut) AcIJ, i94\) . 

• • '" 
2. Amendment of sectiOn 361, Act XLV 'of 1860.-111 section 301 of thtl 

Indiull 1'I,Iual CUlLo thcrl'il1uHcl' I'd\JITUcl to UI; the Jlcllal Code), 'fur thll words 
"£ourtooll" and .. ..sixteell·· tho words "sixtoeu" lIud "cightOl'l.l:' 1:>111111 1'CIS' 
peetli "ely IJc substitut.ed. 

3. Amendment of sectiCtn 375, Ac,t XLV of 1860.-,'11 In bcct,jon :J75 of 
t.htl "1'elJuJ COUll,-

\ 

(i) in cll.HIJojc Fifthly, rur t.he wUl'd "fO~I1'tl\Cn" thl'J wlml "sixLt·cu··· 
!lhn.!1 -be tiUustituted ;--Wltl 

(Ii) in tIll;) l~J:r;(JJltjo/l: for tho wurd "thirteeu" t·he word "fifteeu" 
.. huH be substitutmi. 

* ~ • * 
4. Insertion of new section 198A in Act V of 1898.-Aftel' Heel.ioll HIt; uf 

~ht:;t;ode of Crilllillld l'nll'edlin:, IH\i,~1tel'cilJ!d'hJ: n.·fl'lT\~\J 10 it!; (II(, t;;itid C:O\ie), 
~o folluw ing ~ t;oetillll ISllllll 1.>0 iUl:itlrted, 1l1;\1UcJy; - . 

"1\)oA. l'I'.UHcculiill~ luI' Oill'IlCC oi 111urjlal millbvh<tvioul'.·-1\u eOlll't 
shull tuk()· COblli~'IU1ce or ('11 (lUCllec uudm' t,;l\l.:tiull a7(j (if I·he Illdiuu Peual 
(Jude, . will'l'C HIIl'11 offon,;\} eOllsjt;t;r; of sexual illtcreOlll'liU by u'lllal~W;; 
owu wife, Uw ,,,He bdug ulldlll', fifteeu years of age,-

(i) if .HlOL'C dlllu ullC ~'tl(u' LIlI:i elti{ltiil.lll frolll the dllte uf 1;11e cow-

lllissiou of l.he offtllJce, 

(ii) ill tIte case tlf any Ulll1'J'i:lge wllieL Jm!; j·ii1WII plat~e bcfom the 
lndiau l'dlHl Codl) l~lld tilc Code IIf Criminal PI'(Jecdlln~ {Auwudmcllt) 
A.d, H14\), eaUle iilt.<> forco, if the wife WUH !lot ul.ldal' thirLeou yel1rli 
of o,ge on the da.te of the marriage," 

6.~Ddm8Jlt CIi aect4CJl1.66i, Act V of 1898.--111 tl(Jc{'ion 5:>2 of the said 
Code,. * * * for ~he ·word .. "sixteen;. the word "eigb.teen" shall be substituted. 

• • • • 



tHE CONSTITUENT ASSEMBLY OF INDIA 
(LEGISLATIVE) . 

A. 

IHLL 

further to amend the Indian Penal Code and the .Code of 
Criminal Proceduro, 18HS. 

(As amended by tllR.. Select Committee.) 



oo.n ..... ru.n '-DLl' O~' qDU. ~GUL.&ftQ) 
BEPORT OF THE SELEOT OOMMITTEE ON TIlE AJMER-MEBWARl 

TENANCY ANI) LAND RECORDS BILL, 1948. . 

'We, the undersigned, members of the Select Committee to which the BiU 
to declaze and amend the law relating to agrioultural tenancies, record-of-rightt 
and certain other matters in Ajmer-Merwara was referred, have considered the 
Bill And heard the evidence tendered by the representatives of the Istimrardars' 
Association, Guzaredars' Association and the Kisan Sabhs. We have now the 
honour to submit this our Report with the Bill, as amended by us, annexed 
hereto. Most or the changes made by UB are Belf-explanatory. The ~portaDl 
amendm811ts of substanoe are explained below. . 

Olauss 4 (ezi.tting).-Certain important Hindustani words occurring in the 
Bill like 'lag', 'neg' and 'parabuntl ba.rani' have been defined. ' 

In the definition of 'stable l&nd', 'pa'l'abuntl bamni' has also been included. 
Olawe 6 (eziBti"g) and Ihe First Bchedule.-This clause has been redrafted. 

Section 299 of the Government of India Act, 1985, provides thl\t where ,me 
provisions o! this section are Rt.tracted, either the amount of compensation should 
be fixed or the principles on which, and the manner in which, the compensation 
iR to be detennined should be specified. To comply with thiF; section, the Firsll 
Schedule has been added to the Bill, speoifying the fees to be charged for 
oocupying hOllse-site in the village and for grazing or pasturing animala in the 
waste-land of the landlord. The existing Schedule has been named as' the 
Second S~hedule. Sub-cla.use (iii) has been so altered a8 to enable a tenant. to 
srow fodder or cotton crop on more than one-fourth of his holding on the pay-
ment of double the amount of rent. 

maU86 7 (eziiting).-Sub-a}ause (2) has been !ld.ded kl extend the benefit of 
this clause and olauses 6 and 62 to grantees, artisans and village-workmen. 

Ohapt6r III.-The lBtimra1'ila'l's wanted that the land improved by them, 
locally known lUI hawala, whet,her aultivated by them or not, shol\ld be treated 
8S 0. special holding in which hereditary rights should not acenle. We see no 
reason to draw a distinction between them and the smaller landlords of other 
arcos who have made similar improvements on their land. Ha,ving considered 
the questio"l from iIJl points of view, we have decided to accept the followiDs 
principles: -

(1) Every landlord who wants to cultivate land himself should be encouraged 
to do 80. With this end in view we have treated all khudkashf.. whether belong-
ing to an IlItim,rardar or to any other landlord, o.s 1\ special holding in which 
hereditBl"Y rights shall not accrue at the commenoement of the Act. 

(2) In certain parts of ilftimrari area, there has been no survey and number-
ing of pIotR. Therefore, we considered Hi necessary that the khwlJ.:ollht to whioh 
such differential treatment is to bl) given should be demarcated und given a 
special name of 'niji jot', 

(3) We realise that there may be circums~ances in whioh the letting of land 
is unavoidable. We have, therefore, allowed the landlord til let hiR 'niji jot' 
subject to the same restrictions as apply to sub-letting by 11 hereditary tenant 
under clause 27. To guard Against the abuse of this privilege, we have provided 
a penalty that if a landlord admits a person to niji jot in. contravention of the 
provisions of clause 14, such person shall become a heredltary teD/tnt. 

In view of this deoiaion, Chapter In has been redrafted. 
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