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• 
OOBS'rITVD'l' AS .... Ly OJ' Dl'DIA (LJ:GISLAftVW) 

REPORT O~' 'fRE SELl'JCT OOMMITTEE ON THE CHARTERED 
AOCOeNTAl'l'Ta BILL. 1948. 

We, the undersigned, members of the Se:ect Committee to which tb:e Bill 
to makl:l provision for the regldRtion of t.he profession of accountants wos 

*Appealeubmitted referred, have considered the Bill, ths evidence tendered 
b,. the ~ooount.n~' on behalf 01. the_.Accounta.nts' Association of India and 
.M.:ia~on of I~i. 'h~ puper- noted in the margin. and have now the honour 
!~te:' Go':=en. fl· t.o 8ubmit this, our Beport. with the Bill as amended by 
India. WI aJUlexed thereto. 

Clail8fl 1(2).-We have l'e-cw;t this e!nuBe to oonform to the formula new 
adopted with reference to the applicat.ion of Acts of the Dominion Legislature 
to Aoceding States. 

Cla.use 2(2).-'fhe words "in oomi.deration of remuneration received or to be 
received" should cover all classcs Of cases mentioned in this Bub-clause, and 
nct merely the first item- thereill. 

We have omittsd item (iv) as, in our opinion, this is a matter which o&n 
!lnd ought to be regulRted by the Council under item (\'), now l·e-numbel·t>d(iv). 

Clatl8f) 4.-We think that provision should be mnde for the enrolment of 
Ilny person who has passed the examination for the Government Diploma in 
Accountancy before the commencement of this Act and who,altbougb no6 
duly qualified under the Auditors' Certificat.es Rules, ]982, fulfilS' such ot·her 
oonditions QS to training prescribed by the Central Government a8 would reDder 
him suitable for admission 8S Ii member of the Institute. Further, we hRve 
deleted all references to domicile a8 being a matter somewhAt, difficult to deber-
mine in mlln.v oaself. We have, however, added II proviso to sub-claUSe (iV)(1 
whereby, in the CRse of persons not permRnently residing in Tndin, the CO\~noiI 
roil;>'" prescribe sllch further conditions as it may think fit. We hRve nlso pres-
cl'ih('d n mAximum limit of tme fee that may be levied by the Council f!,r the 
admission of members. 

CIOUS8 D.-Apart from a slight drafting amendment, we have prescribed 
Ii maximum limit of the fee payable by fellows of tbe Institute. 

('lause 7.-We have redrafted the proviso so as to make it clear that. 
persons entitled to add to their nRmes Itny other descriptior. or letter!! to 
indicate membership of such other institute of acCountancy os may be recog-
nised by the Central Government are not prohibited from doing so by reason 
of nnytlifng {'.ontained in this clause. In our opinion, members of a firm of 
che.rtered Rccountants should also be entitled to use their firm nnme RS Cha.r-
tered AccountantA. ' 

OlaU88 B.-We think thnt no person who has not attained tbe age of 21 
years should be allowed to become Il member of the Institute. Although tbis 
contingency is hardly likely to arise, it would be advisable to flxprA881y provide 
therefor. 

Olo/u8e 9.-Tn, view of the constitutional chang-fOB that are t.nkiog plnce, 
we think that it should be left to the Cent.rul Oovernment to specify from time 
to time the regional constit"encies for the purpose of this cl8ulle. 
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Clause lO.-We ha.ve included 0. proviso authorising the Oentral OOVt!rllnlcnJ 

to take such steps as may be neces~a.ry for holding the first election. 
Clau8J 12.-The new sub-clause (4) enables the Preaident to carry on. t~e 

administrative f.unctious of the Council until such time asa new Council 18 
constituted. 

Clause H.-We have made a. few drafting C;o.nges. 
Clause l6.-We think tha.t the President, Vice-President a.nd '!bembers of 

the Council t;hould not be paid any salaries. . 
Clau8e 17.-In our opiniolJ, it is essential that a Government nominee on the 

.council is assured 01 8 seat on the Disoiplinary Committee, and we have add_ 
;\ proviso to sub-clause (3) to this effect. 

Clau88 lB.-We think that members of the Institute should be entit1ecl to JIG oopies of the ~~ual aocounts and Report of the OoWaoQ.. 
Clauses 20 and 21.-The power to remove the name of any member from 

the Register for misconduct should be exercised only ufter a thorough inquiry 
-and, in our opinion, an independent and impartial inquiry will be assured U 
the Counoil, after ho'ding a preliminary inquiry, is required to forward i_ 
finding to the High Court.. We have, therefore, redrafted old clause 20 on the 
Iqcdel of the Tm.dian Bar Councils Act, 1926. 

In ~ur opinion there should be no distinction between misconduct arising in 
Income-tax proceedings and other proceedings and we have therefore elimina-
ted this distinction. But we have provided that where the compinintlllj, it> the 
·Oovernment, the Coune.a is under an obligation to hold rm inquiry. iI'tcspec-
,tiV(1 of any opinion it may have on the matter. 

We have also provided for the consolidation of proceedings in one High 
()ourt, and for the transfer of any case from one High Court to another where 
.it is necessary to do 80 for the purpose of avoiding multiplicity of proceedings. 

Olauoe 23 (old clauseB tl to :24).-We think that at this stage it will be !'uili-
'(lient if the Council is given power to constitute Regional Councils as /lnd 
'When it thinks fit, und no elaborate provisions need be incorpora.tcd in the Bill 
for this purpose. 

Clau8B 24 (old dauRe 25).-Tn our OpiniOn, (llause (c) iFi unnec'-~;;sul'y alld 
may be omitted. Further, we have slightly modified this clause as a matter 
·of drafting. 

Clause 25 (old olauSB 2fi).-'rhis clause deals with offenoes by Clompanies, 
nnd it is, therefore, appropriate thn.t sub-clause (2) should be redrafted so as 
to fasten the liability O!l officerFi of the company respolll~ible for t.hf'. contrnvt'l1-
tion. -

Olau8e 29 (old' olausc 30).-Fol' the purpose of applying this clause, the 
'Council should be guided by the decision. of the Central Government as tio 
whether any foreign country practises rl'nfair discrimina.tion with regard to the 
subjects of ouroountry practising thE' profession of accountancy in such foreign 
·country. We have accordingly modified this clause. .. 

Clatl~c :12 (old c.lauBc 3:1).-The proviso to sub-section (1) of sect,ion 14·t o.f 
the IndIan Compames Act, 1918 shculd continue to find n plaoe in that Act, 
,and it has t.herefore been restorea 

The B'ch~d!"le, paragraph I.-In our upinion, nothing contained in item (n) 
should p~hl~lt a chnr~ered nccountant from being a director of 1\ company, 
u111ess he 18 mtereste.d lD that company 8S an auditor. A proviso to this effect 
lH\s t.herefore been orlde(t -

• 



e Items (0) and (p) have been recast i: order to bring ou. their ~eaning man 
_ clearly. 

Item (v) ~as now beoome unnecessary and is therefore omitted. 
Paragra.ph 2 of the Schedule is expressed in very wide language and is 6180 

unneoessary in view of other similar provisions 'in the Bill. 

2. The Bill was published in Part V of the Gazette of India. dated the 11th 
Septen1ber, 1948. 

8. We think that the Bill has not been 80 altiered as to require circulation 
under rule 49(5) of the Rules of Procedure and Conduct of BusIness, and we re-
commend that it be passed as DOW:· amended. 

NRW DELHI; 

The lst MarcTt. 1949. 

B. R. AUBEDKAR. 
K. C. NEOGY. 

*H. P. MODY. 
K. BANTHANAM. 
M. ANANTHASAYANAM AYYAJiGAR. 
MARA VIR TYAG! 

-T. T;' KRlSHNAMAORARI. 
-THAKUR DAB BHARGAVA. 
FRANK ANTHONY. 
ARUN CHANDRA GUm. 

-MIHIR LAL CHATTOPADHYAY. 
M. THIRUMALA RAO. 

• Subjeot to a Minute of Dissent. 



• • MINUTES OF DISSENT . - ).: 

I 
I regret I am not in agreement with some of the recommendations made 

!-hoY the B.eleot Committee. 
1 am altogether opposed to the idea of Accountants in India adopting a 

designatioll which has acquired a special significance and has come to be 8810-
ciated with a particular class of Accountants. I do not Bee why, if it is thought 
nec(::BS8l',Y to adopt the term "Chartered Aocountant" t~he word "India" 
shoulcl not be added at the end to make it clear the.t, as is the case in Bouth 
Africa and Australia, persons with -Indian qualifications calling themselves Char· 

. tered ACcowltonts were not members of Institutes and Societies in other coun. 
tries. 

Tha proviso to Clause 7 permits Members of the Institute in Indie. who con· 
·stitute a firm to use only the term "Chartered Accountants", but those firma 
whose member!; have already qualified as Chartered or Inoorpbro.ted Aooountant. 
abroad are not to be allowed the designations so acquired after their firm name 
In signing accounts and other documents. This, again, is calculated to mis-
lead the publio &ltd I cannot agree with it. 

Clause 24(1) ahould not apply t.o persons who belong to Institutes or Sooleties 
which are recognised at the commencement of the Act by the Central Gov-

·ernment vide Rule 7 of the Auditors' Certificates Rules, 1982, and which per. 
mit them to call themselves Chartered Accountants Or use the titles F.C.A.; 
A.U.A , '"' C.A. 

CIaU8~ 29 sh~uld moke olear· that the Rules to be framed will make pro. 
vision for the recognition of persons who belong to Institutes .. or Societies which 
.are alreudy rE'.cognised under Rule 7 of the Auditors' Certificate Rules. 1982. 

NlIIW DELlJI; 

'The 1st March 1949. 

Clause 9(2). 
ill 

H. P. MODY. 

n 

I think it is necessa.ry to Bdd the words 'or is an. aB8i8ta1llt in a firm of Oh4r.. 
terer!- aocountants' nfter the word 'chartered accountants' for the reason 8 quali. 
fied associate or a fellow should be permitted if he elects to do so to get em-
ployed in a firm of chartered accountants without using Pig status liS a fellow or 
as an llBsociate. It may be said 'that 'this is not speoifically excluded by the 
wording of clause 2(2) but even so I would like it to be-made explicit parti· 
oCular as the wording of cla.use 27 contemplates B contingency where a fellow 
~r associate may be employed by a firm of chartered accountants to manage 
a bank. 

T. T. KRISRNAMACHARI 
NlIIW DBLBlj 

The 1st March, 1949. 

m 
We find this measure will apply to acceding States. It is therefore n808l • 

. II&rJ that 2(d) and (h) should h.e amended so as to include the practising acCOUD:-
tants iu the States under th8l1' rules. 

NlIIW DlIILm; 
f~~ ~Bt M.f!!Tm~ 1948 . 

• 

THAKUR DABS BHARGAVA 
M. TIDnU.MALA BAO 



• (As AIIBN1DBD BY THB SBLZCT COJnnTTilB.) 
( Words sidelined or underlined indicate the amendments Illlgguted by the: 

Oommittee: asterisks indicate omi88ions.) 

.A. 

BILL 
to make proviBion fo, the regulation oj the proiBl.irm. of ~couniantB. 

WSOEAS it is expedient to moire 111'Ovision for the regulation of the pro· 
feltion of accountants and for that purpose to establish 1111 Institute of 
Chartered Aocountants; ,.' 

It is hereby enacted as follows:-
CRAPTER I. 
PRELIMINARY. 

1. Short title, eztent and commenc8IDmt.-(1) This Act may be called the-
Chartered Accountants Aot, 1949. 

(2) It ext-ends to all the Provinces of India, and also to every Acoeding' 
State to the extent to which the Dominion Legisilltu~ has power to make law8-
for that State as respects the ma.tters dealt with in this Act. . 

(3) It Ithall come into 'force on such date as the Central Government may,. 
by notification in the official Gazette, appoint in this behalf 

2. Jnterpretation.-{l) In this Aot. unless there is anything rcpuglumt in th.· 
,ubject or oontext,-

(eI) "as8ociate" means 811 associate member of the IlIstiLuLe; 
(b) "chartered accountant" means 8 person who is a member of the. 

Institute Qnd who is in praotice; 
(0) "Council" means the Counoil of the Institute; 
(d) "holder of a restricted certifica.te" means a perSOll nolding a. 

permanent or temporary restricted certificate granted bya Provincial. 
Government under the ~estricted Certificates Rules, 1982; 

(.) "Institute" means the Institute of Churtered ACl'.ountants of India. 
constituted under this Act; 

Act; 

(f) "presoribed" meano) presoribed by regulations made under this Aot;: 
(g) "Register" means the Regieter of Members maintained ~n:ler this. 

(h) "registered accountant" means allY perSOll who has been enrolled I 
on the Register of AccountAnts mllintnined by the Centrnl Government 
under the Auditors' Certificates Rules, 1982; . 

"\. 
(i) "year" means the period commencing on the 1,t day of April of any 

year IUJd ending on the 31st day of March of tbe sucl'eeding yf'lIr. 
(2) A member of tht> Institute sha.ll be deemed "to be in practice", when 

iudividiual'y or in partri'ership with* ohartered aocountants, h&, 'in consideration 
of remuneration received or to be received.-

(i) engages himself in the practice of accountancy; or 
(ia) offerl'l to perform or performs sE-nioes involving the auditing ot" 

verification of financial tran'!lactiom:, books; accounts. or records or the 
preparation, verification or certifioation of financial accounting and related' 
statements or holcls hirnllelf out to the public as an accountant; or 

(iiI; renders professional services or assistance ill or ahout mR,tMrs of' 
principle or detail relating to accounting procedure or the reC'.ordint. 
presentation or oertiflcRtion 01 financial facts or dnt~; or 
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• * >I< * * 
(iv) I'endt~rs such other services as, in the opinion of lhe Council. 

'1I1'e . or ni(i'y"be ,'endered by a charlered accountant; 
and the words "to be in practice" with their grammaticul variations and cognatd 
-expressions shoJI be construed accordingly. 

CHAIl/fER n. 
'I'Hl'; IN'S'l'ITUTE OF CHARTERED AOCOUNTANTS 010' INDIA, 

8. lncorpora.t.ion of the IDItltute.-(l) All persoos who!e pamcs are· * 
entered in the Hegist.er 1I.t. the oommencement of this Aot and ull pl'rsous 
who may bereafter have tlieir names entered in the Register under the provisiolls 
of this Act, so long as they oontinue to have their llames borne on the said 
Begister, are hereby constituted II. body oorporate by the name of the Institute 
of Chartered Aocountants of India, Bnd all. such 'Der6on~.6hnli be known 88 
membera of the Institute. 

(I) The Institute shall have perpetual succession and 0. common seal IlJId 
shall have power to aoquire, hold and dispose of property, both movl'.blf' r..nd 
immovable, and shall by ita name sue or be sued. 
. ,. J:ntry ofnamea in the Ragiater.-(l) Any of the following persollli shall hi' 

etitled to have his name entered in the Register, ll~mely ,- , 
(i) any person who is Q registered accountant or a holder of n restricted 

l!ertificnt~ Ilt the commencement of this Act; 
(ii) tiny pen,'On '" * ... who has possed such eXllminutiOll lind 

'Completed SII'}h training as may be prescribed fo>: members of the Institut.e; 
(iii) any person who hilS passed the examination for t·lIe G~lVerlHntmt 

Diplomu in Accountancy before the commencement. of thi~ Act, I\nd who, 
although not cluly qllllliHed to be registered 8S an accountnllt under the 
Auditor!;' C~rtificR.tes Hules, 1932, fulfil!; such cOll-lit,iom; as t.he Cmlhll) 
Gov~mllnent may specify in this behalf: • 

(iv) any person * • * who has passed such other ~xl1rninnti')n 
and OOlllpletecl s\1('h other t.raining without India :1S is TP('ogniRI'O h,v the 
Counei) It!'! equivlllellt to the examination and tmining -J)rcscrihcd for rrWIn-
bElr!; of the lllstitutl;l:'" >I< * 

Provided that in the Case of any person who is not pcrmnll~l\tly 

residing -1n In(li'l., the Counri/ may presorihe such further conditions 8S 

it may think fit; 
(v) uny person domiciled in India, who ot the ('ommeneement of this 

Act is stud,mS for any foreign examination and is tl t· t,he same foime lIuder-
going trainmg, whether witbin or without India, or, who, having passed 
euch foreign e:r;aminll.~ion. is at t·he oommencement of this Act undergoing 
training, whether Within or without India' 

Provided that any such enmination or t.raining WRII reoognised' before 
the commeD.Clement of this Act for the purpose of conferrill~ the right to be 
registered all an accountant under the Auditors' CertiAentes Rules, ]982,. 
'and provided further that such person passes the examination or completes 
the training within five yeariJ after the commencement of thiI AOII;: 
• • * * * * 

(I) Every person belonging to the class mentioned in clause (i) of suh-section 
«1) Shan * • * have ... liis name entered in the Begmter· '" • 
.. * * without the payment (If an, entrance fee. 
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'(3) lhery person belonging to Bny of the c!IIBses rnentionerl in clRus~JII (ii), 
(ii.), (iv) and (1/) of sub-section (1) shull have his name emered in thl"l Hegister 
fill applioation being made and granted in the prescrihpcl manl.et Ilud on pay-

• ment of the prescribed fee, which shall not exceed rupees three hUlldred in 
any CBSt'. 

(4) The Central Government shall tak(l such steps as ma~ be neocssW'y for 
the purpose of having the nRmes of all persolls belol.lging to the ChUil; mentionod 

. in <"1l1use (i) of sub-section (1) entered in the Re,gister. 

5. I'ellowa ad ~te •• -(1) The lnernbers of the Institute shall b6 d:vlded 
tinto two clal8es designated respectively all nSS()('iates and fellows. 

(9) Any person shall, on hill name being entered in the }{egister, be clet'med 
to have becoIllfj aD associate member of the Inst,itute and btl tin titled to use the 
'letters A.C.A. after his name be indicate t·hl1t he is a.n 8sllociate member (If 

the Institute of Chartered Accountants. 

(3) An assoaiate who has been in continuous practice in Iodi" for nt. least 
'.five JeaN, whether before or after the commencement of this Act, 01' whether 
partly befoJ'e' Bnd partly after the commencenlent of this Act, shaU, on payment 
o()f the prescribed entrllllce fee, which shall not exceed rupees two hundred in 
nn~; ensl", and on application mnde Rud grnnted in the prescriqed mnnm~r, he 
·t-lnterp-d in the R('gister as a fellow of thtl In!;titutc :lnd shull be entit.led to use 
the letu~rs F.C.A. after his nnme to indicate that he is n fellow of the Iustitute 
<of Chartered Accountants . 

• * '" * ':0-

6. Oertilcate of pract.ice.-(l) No Inemht'l of the Institute r;hall he entitled 
t.; practise unless he hus obtuincd from the (\Hl1wil n e(·rtifi('utt· of pl'ud,ic(~. 

(2) Every such member shnll pay flllch ilnllUll1 fee, cliffering ill amount nccord-
ing as he is' an assocint.e or 11 fellow of the Institute, for his certifiellt·e M may 
hl prescribed, linn RUCl! fee ",hall be' due on t.he ht day of April in ,~nch ;reoI'. 

7. Members to be known aa Ohartered lccounta.nts.-Everv nWllIuer of ttl .. 
lnstitutc in prnetiP.e shall he designati'ld as a Chartered Accountrint. ullcl JlI) pcrson 
praotising t.h .. profession of nccountnncy in Indhl shall use any' other designation, 
whether in addition thereto or in substitution t.hl'l'efor: ' 

Provided that nothing contained in thiM section shall be deomed to prohibit 
dn~' guch perRon from adding /l.uy other rlescript.ion or letters to his name, if 
<flnt.itled thel:eto, to indicate membership of Rllr:h other Jostitut<· of accountancy. 
whether in India or elsewhere, fiR. mlly b~, recognised ill this behalf by the 
Council, or any oth~r qUl\!inclltion that he muy pos<;ess, or to prohibit B firm, 
~lJ the partners ,of which are members of the Institute linn ill proctie£', from 
heing "knowII b.r its firm name HS Charlerwl Accountants. 

8, DlAbWtlea.-NotwithRtanding anything contllined in section 4, n person 
i1haU not be entitled flo have his namt' entered in 9r borne on tho Rllgister if he-

(i) has not a.ttained the age of twenty-one yenrs "t the timA of hill 
application for the entry of his name in the Register; or 

(ia/ has been adjudged by a competent Oourt toO be of unsoulld mind; 01' 

(iiI)' is an undischarged insolvent: or . 
(lij) being a dillchargedin!lolvent, hAR not obtained from the Court a 

certihte stating that his insoh'ency was caused by misfortune ~·~t:~.r::'.!ii (Iny 
miaconduct on his part; or 
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(v) haa been colJvicted by n competent Court whether within or without 

India. of an ot!ence irivolving moral turpitude and punishable with tran.-
portation or imprisonment or of an offence. not of a teohnical nature. 
committed by him in bis professional capacity unless in respeot; of the 
offenc~ committed he has eith~r heen granted Q pardon or. on aD application 
made by him in this behalf, the Centrol Government has. by Iln oreler ill 
writing. removed the disability; or 

(vi) has been found on inquiry II< * II< - to have been guilty of 
conduct which * * • * l'~nc1el's him unfit to be n member ()f the Insti-
tute. 

CHAprrEH. III. 
COUNOIL OJ' TBJI: INS1'ITUTB. 

9. Ooaat.ltuttcm. of the Oouncil of the IDItltute.-(1) There shall be 9. Council 
of. the Institute - * * lor the ,~anagement of 
the affairs of the Institute and for disch~iDg the functions assigfted to it under 
this Aot. 

(9) The Counoil shall be composed of the following person!;!'. namely,-
(a) persolls ejtlcteu by members of the Institute from amongst the 

fellow" or the Institute ohosen in such manner and from such regioiiii 
constituencieR os may be specified in this behalf by the Centrol Govt'l'I1men~ 
by notifioation in the offioial Gazette; and 

(b) five penol.ls nominated by the Central Government. 
10. Ilode of electlOll to OouncU.,-(1) Elections under Clrm!!l~ (a) of sub-section 

(~) of section 0 sholl be conducted in the prescribtld mamwr: 
Provided that the first election under the said olautitl Fohall btl held in such 

manner as the Central Government may proscribA. 
(9) Whert any dispute arises regarding any such election, the matter shall 

be referred to a Tribunal appointed by the Centra.l Government in t.liis beha.lf 
and the decision of such TribWlal shall be fina.l. 

11. lfomlDatlon in default of eleotioa. or DODdDatlOD.-If any body of perIOllI 
referred to in section 9 fails to elect * • * any of the members of the 
Council which it is empowered under that. section to elect, .• * the 
Central Government D'Jay nominate rt person duly qualified to fill the vaconcy, 
and any persop so nominated shall be deemed to he u memht'r of the Council 8S 
if he had been duly elected. .. II< • 

12. Pre8t481lt and Vlce-Pre8ldent..-(L) The Council at, its first me.eting shall 
elect two of its members to be respect.ively the President and the Vice-President 
thereof, and 80 often as the office of the President or the Vice-President beoom. 
vaoant the Council shall choose another person to be the President or the Vice-
President, alf the caBe may be: 

Provided that on the first C',oQstituticn of the Council n m<>mher of the 
Council nominated in this behalf by the Centrld (iovernment shall discharge 
the functions of the President, until Ruch timE' as n PreEclident is elect,ed under the 
provisions of thia sub-section. 

(.e) The President shall be the Chief Executive Authority of the Council. 
(8) The PrElsident or the Vice-President shan hold office for B period 0f one 

-year from the date on which he is chosen but so as 110t to extend beyond his 
term of office lI9 a member of the Coullcil. find, fmh;ect to hill heiT1!! n member 
of the Council at the relevant time, he sh61~ be eligible for re-election . 

• • II< • • * 
(4) On the dis8'OIution of thE' COlllloil, the Pr('sident of the (louueil at the 

time of suoh dissolution "han (Jontinu~ to hold office amI diRclvuge lIuch nd-

• 



is 
ministrlltive and other duties as may be prescribed until such time as a new 
Presid('lnt sbaH have been elected and shall have taken over charge of his' 
duties. 

18. Belip.ation of memberahtp ad calual vacanctel.-(l) Any member of the-
Ooulldl may at any _time resign his membership by writing under his hand 
addressed to the President, Imd thEf seat of such member shall become vacant-
when such resignation is notified in the official Gaz~. 

(2) A member of the Council shall be deemed to have vacated his seat if 
he is declared by the Council to have been absent without sufficient excuse 
from three consecutive meetings of the Council, or if his name is, for any 
caU8£> , r€moved from the Register under the provision!! .,i sectioll 20· 

(.'1) A casual vacancy in the Council shnll be filled by fresh election from the' 
constituency concerned or by nomination by the Central Government, '106 the-
case may be, /lnd the person elected or nominated to fill the vacancy shull hold 
office ,mtil th(l dissolution of the Council. 

(4) No act done by the Council shall be called in question on the grollI).d 
merely of the existence of Illly vlicallc:,' in. or defect, in the constitution of, the-
Council. 

1'. Duration ad dllaolutlon of OouncU.-The duration of any Council 
constituted under this Act shall be three years from the date of its fi1'8i1" 
meeting, on the expiry of whioh it shall stand dissolved and B new COuncil' 
cqnstituted in accordance with the provisions of this Act. 

---. 
16. I'unctioll8 of the OouncU--(l) 'fhe duty of carrying out the provision. 

of this Act shall be vested in the Council. 
($3) In particular, and without prejudice to the generillit.v of the foregoing-

power, the duties of the Council shall include-
(II) the examination of candidates for enrolment and the prescribing, 

of fees therefor; 
(b) the regulation of the engagement and training of articled clerks; 
(0) the presc;ibing of quaIificutions for entry in the Register; 
(d) the recognition of foreign qualifications and training foJ' purpose,; 

{If enrolmell t ; . 
(6) the granting or refusal of certificates of }ffactice under this Act.; 
(f) the maintenance and publication of a Register of persons qualitiell. 

to practise as chartered accountants; . ' 

(g) the levy and collection of fees from chartered accountants, associ., 
stea, members, examinees and other persons; 

(h) the 1'8movalof names from the Register anti the restoration to the> 
Register of names which have been removed; • 

(i) the regulation and maintenance of the statlls and standard of pro.' 
fessional qualifications of chartered accountants; 

(j) the carrying out., by financial assistance to persons other than 
members of the Council or ill llny other manner, of research in Rccount-
ancy; 

(k) the maintenance of a library and pUblication of booles and periodi--
cals relating to accountancy j and 

(l}the exercise of disciplinary powers conferred by this Act. 
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16. Stal,remun8fat.ion and aUowancea.-(l) For the efficient pel'formnnce 

<Of its duties, the COUTlcil may-
(a) appoint n S~Clt'et.nry wbo mlly also, if so decided by the Council, ac~ 

liS Trcmmrer; 
(b) appoint sucb other officers Rnd servants 8S it deems necessary; 
(c) require Rud take from the Secretary or from Bny other officer. or 

servant of the Council such security for the du.e performance of his dutl6S. 
as t,he Council considers u6cessat:y; • 

(d) * * oj; fix the * * sl1laries. fees. lIi1oWIlllCl'S IInli other 
.conditions of service of t.he * offip·ers Rnd servants of tht' Coundl; 

(0) with the previous sanction of the Central Government. fix the 
Illlowo.nc£s of the President, Vice-President and other members of the 
CouJlcil. 

(2) . Notwithstanding Iluything contaiued in sub-section (I), OI~ the firs. 
<lonstitution of the Council the S,ecretarJ shall be a person appomted by the 
<;entral Government in consultation with the Council. Qnd he shall hold. office 
during the pleasure of the Central Government, but ijI) as not to exceed a 
period of three ~'ears from the dnte of his appointment. , 

17. Oomm,1tteea of the CouncU.-(1) 'fhe foundl shull constitute from am()ngs~ 
'it" members' the following Standing Committees. namely.- ... 

(i) an Exeoutive Comrnitt,ee. 
(ii) an Examination Committee, and 
(iij) a Disciplinary Committee. 

(9) The Council may also form such other committees' from amongst its 
members as it deems necessary for the purpose of carrying out the provisions 
.af this Act. 

(.'1) Esnh of the Standing Committees shall consist of the Prestdent and the 
Vioe.President, 6:l" offioio, Rnd three other members of the Council elected by 
the Council: 

Providfld that in the C!lSe of the DiscipliDftry COlllJ,nittee, nllt of the Inf,m-
nerR to b(~ elected, two t;hull be elected by the Council, and the third nomin· 
ated by the CEnhai O()v~rnment, from amongst the pErsons nominated to the 
Couneii by the Central Govlrnment. 

(4) The President and the Vice-President of the Council shall be the Chair-
man and Vice-Chairman. respeotively of each of the Standing Commit.tee~. 

(5) Every. member of ' the Standing Committee other than the Chf1irmal~ and 
·the Vice-Chainnltu shall bold office for one year from the date of his e:ection, 
'but, subject to being a member of the Council. he shall be eligible for re-
·election. 

(6) The Stnnding Committees shal! exercise such functions and be subject 
-to such oonditions in the exercise thereof as may be prescribed. 

18. JIlD&noea of the 001lDcfl.-(l) There shall be eatabUshed a funcl under !;be 
'U\anagem~nt and control of the OounciJ intt() which shall be paid all monlea 
1'eCe:ved by the Council and out of which shall be met all expenses and liabili· 
'ties properly illOUJTed by the Counoll. 

(J) The Council may invest any money for the time being standing to the 
f~redit of t,he fllnd in nny Government security or in any other security approved 
by the Central Government. 

(8) The Counoil shall keep prope~ ~~Utlts of the fund distinguishing capital 
:!rom revenue. - . -

• 
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(4) The annual accounts of the Council shall be subject k> audit by ~ char-

.tered accountant 1ib be a.ppointed annually by the Council: 
.l'rovide.l that no'.tnember of the Council or a person who i. in partnership. 

with such member shall be eligible for appointment us an auditor under this 
,ub-section. 

(~) Ail soon 8S may be practicable a.t the end of each year, but not later 
than the 80th day of September of the year next following, the Council IIball 
cause to be published in the Gazette of India a. copy of the uuJited accounts 
and tho Report of. the Council for that year, a.nd copies of tbe said 8000UUt& 

and Report shull be forwa.rded to the Oentral Government and to ull the· 
meulberH of the Institute. 

(6) 'rhe Council may borrow from a ,scheduled bank, 8S defined in th& 
l'eserve Bank of India Act, 1934 (ll of 1984), or from the Central (iovern-
men&-

(a) any money required for meeting its liabilities on capital uceount 
on the security of the fund or on j;he security of any other assets for th .. 
time being belonging to it, or • 

(b) for the purpose of meeting current liabilities pending the reeeipl 
of income. by way of temporary loan or overdraft. 

CHAPTER IV. 

RlDGIBTBB OF MJDJlBlDBS. 
19. Jteg1ater.-(l) The Council shall maintain in the prescribed manner .. 

Register of the Members of, the Institute. 
(IJ) The ltegister shall include the £ollowing particulars about every member 

of the Institute, nnmely,-
(a) his full name, dute of hirth, domicile, residential and professional 

addresses; 
(b) the date 'OIl which his name is entered ... .... • In the: 

Register; . 
(c) his qualifications; 
(d) whether he holds a oertificate of practice; and 
(e) allY other particulars which may be prescribed. 

(3) The Council shall cause to be published in the Gazette of Ilidio. B list 
of IUtllHb(m' of the Institute as 011 the first dny of Apt'i1 of ol\ch ;year, and a 

. copy of !;uch list shall be !lent to each member of. the l'1stitutc. 
t • 

(4) Every member of the Institute sholl, on his name being entered in th& 
Register, pay such annual membership lee as may be prescribec\. 

20. Removal from the :B.egilter.-(l) The Council may remOVE1 ... ... • 
from the Hegister the name of any member of the lnstitut;e-

(IZ) from whom u request hIlS been received to tohnt. effect; or , 
(b) who has not paid Bny prescribed fee required to be p~jd by him; 

01' 
(c) who is found t() have been subject at the time whAt1 his name 

was entered in the Register, or who at any time ,thereafter hilS become 
subject. to Rny of the disabilities mcntio~ed in scctioll 8, or who for 
any other reason hns ceased to be entitled to have his name borne on the 
Register. 
• * ... * * * 

• (.9) The Council shall remove from the Register the ~ame or any member 
"'ho hAS heen fotmd by the High Court to have been guilty of eOlld~ct whic& 
rendal"!! him unfit to be a member of the Institute. 
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CHAPTER V. 
!lISCONDVOT. ~ 

21. PIOcedure ill illquirlea relating ~ miaconduct of members of Iusti-
tute.-(l) Where OIl receipt of inf.ormation or on receipt of a complaint. made 
to it, the Council is of opinion that any member of the Institute has been 
guilty of conduct which, if proved, will render him unfit to be a membtll" of 
the Institute, or where a. complaint against B member of the Institute has been 
made bv or on behalf of the Central Government, the Council shall Muse lUI 
inquiry "to be held in such manner 8S mlly be prescribed. aud the Hutiing of 
the Council shall be forwarded to the High Court. 

(9) On receipt of the finding, the High Court shall., fix a date for t,bc hear-
ing! of bhe aase and shall OQuse notie6 of the day so fixed to be given to the 
member of the Institute concerned, the Coutlcil and to the CelltrnJ Govern-
ment, lind shall afford suoh member, the Council and the Central Government 
&n opportunity of being heard before orders are passed on the case. 

(3) The High Court may, thereafter, either pass such final orders OD the 
case as it tobinks fit or refer it back for further inquiry by the Coundl and, 
upon reoeipt of the finding after such inquiry, deal with the case in +,he 
ritimner provided in Bub-sectiOn (2) and pass final orders thereon. 
, (4) Where it appears to the High Court thAt- the tr:msfel' of allY ense I,end-
ing before it to another Ingh Court will promote the end;; of jU!ltice, or t~nd 
to the general convenienoe Of the parties, it mny so transfer the case, subJect 
to such conditio1ls, if any, as it thinks fit to impose, Bnd the High COlri. to 

. which stich ca.se is transferred, shall deal with it as if the finding of the 
Council relating to the case had been forwarded to it, 

: Ea:planation.-In this section 'High Court' means the highest civil court 
! of appeal, not including the Federal Court, to which the Counoil forWards its 
1 finding, exercising. jurisdiction in the area in which the per~n whose conduct I is being enquired into carries on business, or has his principal place of business 
; at the commencement of the i~uiry: 
: Provided tha,t where the findings of ,the Council relating to two or more 
I memberi ()f th~ Institute have to be forwarded b'y the Council tQ di1ferent High 
i. Courts, the Centra] Government shull, having regard to the ends of Justice und 
: the general c~nvenience of the parties, determine which of the High Courts, 
! to the exclUSIon of the others, shall hear the cases against. all the members. 

22. JIll_duct deflned.-For the purposes of thifl Act. the expression 
"oonduct ~J:ii«?h, if proved, will render a person unfit to be a member of the 

I Institute" ~hall be deemed to include any act or omission specified in the 
i. Schedule, but 'nothing in this section shall be construed to limit· or abridge in 
r: any way the pow~r conferred on the Council under sub·section (1) of section 
I 21 to inquire into'~he conduct of any member of the In;;:tit.ute under any other 
;:, circumstances. ' 

CHAP"'ER VI. 
1l.J.:moNAI, COUNCII.S. 

911. Oouttt,utkla. aDd tunctioDl of Regional OounciJ8,-(l) The Council 
.', mlly constit.ute such Regionnl COUJlcils .9R and when it deems fit for one or 
, more of the regional constituencies that may be specified hy the Central 
: Government under clause (11) of Rub·section (2) of scction 9. 

(2) The Regional Counoils shall be constituted in such manner and exerci . .;e 
, such functionl'! as n~o.y be prescribed. 

CHAPTER VIT. 
PF.;NALTIE8 

1M. PeD&1~ fOr fallely c1&tm1DI to be a member, etc.-Any person who.-
-' (i) notb'ei~ Il. ml3mber of' the Institute,- . ' 

(ci) represents that he is a member of the Institute; or 

• 



(b) uses the designation Chlirtered ~couBtQnt,. or 
. . •• , fl Q certUlcat"e of 

(ii) beinu a. member of the InstItute, but 11M ha" ...... 
I:' ",bartered 

practice, represents that he is in practice or practises all.. ... 
acoountant, 

!Shall be punishable on first oonviotion with fine which ,may exttmd to one 
thousand rupees, and on any subsequent conviotion with imprisonment which 
llllly extend to six months <or with fine whioh may extend to five thousand 
Tupees, or with both. ' 

26, Oompanies ~ to engage in accountancy.- (1) No company, whether 
incorporated in India or e',sewhere, shdll practise as cha.rtered accountants .. 

(2) If any comp"lly cont,ruvenes the provisions of sub-section (il, then, 
without prejudice to any other proceedings which may be taken against the 
~(jmpany, ev8/ry direotor, mUHug-er, secretary and any other efficer thereof 
who is knowingly a party to such contravention shall be punisha.ble with fille 
which ma.y extend on first conviction to one thousand rupees, and on any 
~ubsequent conviction to five thousand rupees. 

28. U'nquaWled p6l'1OD1 DOt to Btgn documenta.-(1) No person other than 
.a member of the Institute shall sign any document on behalf of a chartered 
acoountant or a firm of chartered accountants in his or its professional capaoity. 

(2) Any person ('ontraveuing the provi!liolls of sub-"!eetioll (1) shall, without 
prejudioe to !Lny other proceedings which may be taken against him, be punish. 
able with tine which may extend on first conviction to one thousand rupees' and 
on any subsequent conviction with imprisonment which may extend to six 
months or with tine which may extend to five thousand rupees or with both. 

27. K&lnten&Dce of branch' Ofttces.-(l) Where eo chartered accountant 
or II timl of ohartered accountants has more than one office in India, each one of 
sloloh offices shall be in the "o1>sl'lIt:e chnrge of 0. member of the Institute: 

Provided that the Council may in suitable cases exempt any oha.rtered 
accountant or Q firm of chnrtered SCCOlll1tantR from the opera.tion of this sub. 
section. 

(2) Every chartered accountant or a· tirm of chartered accountants main. 
taining more than one office shall send to the Council a list of offices and the 
persons in charge thAreof and shall keep the Council informed of Bny cha.nges 
in relat,ion thereto. 

,~ 

28. Sanction toplOl8cute.-No person shall be prosecuted tmder this Act 
except all a complaint made by or under the order of the Council or of the 
Central Government. 

CHAPTER VIII, 
MIBOET,T~ANEOUS. 

29. :R.eclproc1ty.-(1) Where any cOlll1try, specified by the Central 
Government in this behalf by notiflC3.tion in the officio.! Gazette, preventR 
persons of .Indian domicile from becoming mmnbel'S of any institution Rimiio,r 
to ~he Institute of Chartered "cc~unta.nts of India or from practis'ing the pro-
feSSIon of aocountancy or· subjects them to unfair discrimination in that conn-
try, no subject of any such oountry shall he entitled to become a. member of 
the Institute or practise the profession of accountancy in India. 

(2) S?~jeot ~ the pro"!sicns of 8~b.secti?n (1), the Council may prescribe 
the condItIons, If any, subject to whlch~or81gn qualifications relating to ac-
countancy shall be reco.gnised for the purposes of entry in the Register. 
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SO. Power to make 'replatioDs.-(l) The Council may. by notification in 

tb,,--;- Gn!i.ett~ of India, make regulations for the PUl'POS(' of curryillg out 
the pbjects of this Act, and a copy of SUM regulations shall be sent to t'ach 
member of the Institute. 

(2) In particular, Bnd without prejudice to the generality of the foregoing. 
power, slIch regulations mny provide for all or nny of the following matters:-

(a) the stlmdl1rd and conduct of eXQminations under this Act; 
(II) the qualificatioJls for the eutry of the name of any person in thtt 

Register as 11 member of thtl Institute; 
(c) the conditions under which any examination or training may be· 

treated 8S equivalent to the examination and trAining prescribed lor memo 
bers of th$l Iustitute; . ' 

(d) the conditions under which any foreign qualification may be recog-
nil!lt',d; 

(8) the manner ill which und the oonditions subject to which applica. 
tions for entry in thtl Rt:lgil\t(~r may ~ made; 

(j) the fec!; payable for membership of the Institute Bnd the annual' 
!eea payable by associates lIud fenows of the Institute in respect ot tlu~ir 
certifien tes ; 

(g) the mannga in which elections to the Council I\Dd the Regionaf 
• Councils may be held; 

(h) the particulars to be entered in the Register; 
(I) the functions of Regionlil Councils; 

. (oj) the training of articled clerks and ..the fixation of limits within: 
which premia. mlly be charged from such clerks and the cancellation of 
articles for misconduct or for Bny other suffioient cause; 

(Jc) the re2Ulation and maintenance of the status and 'standard of 
prof68aional qualificlltions of members of the Institute; 

(l) the carrying out of rescl1rch in accountancy; 
(m) the roA.intenance of a library and publication of books anti periodi-

r.al. on accouutancv; , 4 

(n) the management of the property of the Council and the·· main-
t~"ance and audit of it~ acconnt,s; 

(0) the .mmmoninll Ilnd l!olcling of meetings of the Oouncil, the tim~e 
and placf'ls o~ such meetings, the conduct of business thereat and thA 
number of members nocessnr.y to form a. quorum; 

(p) the powers, duties and functions of the President an'd the Vice-
President of the Conncil, 

(q) the functions of the Standiug and other committees 8nd the con-
• ditions subieet 'to which such functions shaH be disoharged: 

(r) the terms of office; and the powers, duties and functions of the 
Secretary nnd other officers Imd servants of the Council: 

(B) the e%erolse of disciplinary powers conferred by this Act; and , 
(t) any other mtttter which is required to be or may' be prescribed 

under this Act. 

(8) All regulations made by the Counoil under this Act shaH be subjeot to 
the condition of previous publication IIDd to the approval of the Central Goy. 
ernment. 
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.(4) NotWithstanding anything contained in sUlb-sections (1) and (9) the 

-Centrll! Government may D:a.me ~e first regulations for the purposes mentioned 
is this section, and such reguJ.a.tiollS shall be deemed 110 have been made by the 
·Council, and sha!l remain in force from the date of the coming into iorce of -this Act, until they a.re amended, altered, or revoked by the Council. 

81 •. Beferenoel to reg1ltMed &COOUDtlll.ta, etc. to be CODItrued u ref81'8ll0ll to 
oJIartered. accoUlltantl.-Any reference to a registered accountant or .. certified 

-or qualified auditor in any ~law for the time being in force or in any docu-
ment wha.tsoevel· shall be oonstrued 11.8 a reference. to 8· chartered accountant 
as defined in this Act. 

12. Amendment of l8etlan 1.4, Indl&nOompames .Aot, 1913.-In seotion 144 
of the'Indian Companies Act. HJ~3 {VII of 1918). for sub-sections (1). (2), (2.4) 
.and (2B) , the following sub-section shall be substituted, na.mely:-

"(I) No person sha.ll be app~d to act as an auditor of any com-
,any other than n private company. not being the subsidiary company of 
a public company, unless he is 80 chartered accountant within the ~lea.n­
ing of the Chartered AccOtmtants Act, 1949: 

Provided that a firm whereof all the partners practising in India 81'6 

cliart,ered accountnntR may be appointed by its firm name to b~ auditor of 
a. company and may net in its firm name. 

SCHEDULE· 
(See * * section ~) 

• A ehurteJ'cd accountant shall be deemed to be guilty of conduct render-
,mg him unfit. to be a member of thtl Institute. if be--

ta) allows any person to pra.ctise- in his name as a chartered accounta.nt 
unless such person is also R chartered accountant and is in pBl'tnel'ship with 
or employed h.y himself; 

(b) pays or aUow.s or agrees to payor allow, directly or indirectly, to 
any person other tha.n a member of the Institute or Ii retired partner or 

'a hominee or the legRIl'epresentative of such partner, any share, commiSSion 
. Or brokerage in the fees or pl'onts of his professiona.l services: 

(0) accepts or agrees to accept any part of the profits of the profes-
siona.l work of u lawyer, auctioneer, broker or other agent who if; not R 

member of the Institutel 
(d) enters into • partnership with any person other than 1.1. chartered 

accountant or secures, either through the services of 8 person not qualified 
to be 110 uhartered accountant or by merms which Ilre not open to a 

·chartered RC(lOuntant, nny professional business: 
(6) solicits clients or professional work eTther directly or indirectly, by 

circular. advei'tisement, personal communication or interview or by any 
other means: . 

(j) advertises his professional attainments or service!;, or uses any 
designation or expression other than chartered accountant on profes.sionaJ 
-documents. visiting cards, letter-heads or sign.boards, unless it be a aegree 
of a University established by law in Indio. or recognized by ilhe Central 
Government or a title indica.ting membership of the Institute of Chartered 
Acoounta.nts of India. or of any other institution that hall been recognized. 
:by the Centra.l Government or mo.y be recognized by the Council; 
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(g) 'disoloses iuformation acquired in ,the, oours~ of his professional', 

engagement to any person other than his client, without the conlent ?f 
bis client or otherwise than as required by any law for the time being lD' 
forae,,; • 

(h) accepts a position as auditor previously held by another chartered' 
aocountant without first communica.ting with him in writing; 

(i) accept;; an appointment as auditor of a. company without ti!-"t; 
ascertaining from it whether the requirements of section 144 of the IndIan, 
Oompanies Act, 1918 (VII of 1918) as respects the appointment of auditors 
or, if the company is registered in an Acceding State, the provisions of~ 
any similar law for the time being in force in that State, have been duly 
complied with; 

(;) certifies or sl1bmit. in his name or in the name of his firm a report' 
of an examination of financial statements unless the examination of such 
statements and the related records has been made by him or by' Q partner 
or an employee in his firm or by another chartered aocountant; 

(k) permits his name or the name of his firm to be used in oonnection 
with an estimate 6f earnings contingent upon future transactions in a 
manner which may lead to the belief that he vouches for the accuracy of' 
the forecast; 

, (1) expresses his opmlon on financial statements of any business or 
any enterprise in which he, his firm 01' a partner in his firm has a sub-
stantial interest, unless he discloses the interest Rlso in his report; 

(m) charges in respect of any professional employment fees which are' 
based on a percentage of profits or which are contingent on results; 

(71.) engages in any business or occupation other than the profession of' 
chartered aocountants unless perm'itted by the Counoil so to engage: 

Provided that nothing contained herein shall disentitle a chartered account-
ant £rOm being a director of Q company, unless he or any of his pBl't.ners is 
Interested in suoh company as an auditor; 

• 

• 

(0) fails to disclose 0. material fact known ~ him which 'is not dis-
closed in 8 financial statement. hut disclosure of which is necessary to make 
the finanoia.l stat.emenfi not misleading; 

(p) fails to report Il material misstateme~t knowti to him to appear in a.' 
financial datement w'ith which he is ooncemedl.n a professional oapllcity; 

(q) is grossly negligent it tae conduct of his professional duties; 
(r) fails to obtain sufficient information to warrant the expression of 

an opinion 01' his exceptions are sufficiently material to negate the expres-
sion of an opinion; 

(8) fails to, invite attention to any material departure from the gene-
rally accepted procedure of audit applicable to the circumstances: 

(t) fails to keep monies of his client in a separate banking account or 
to US6 such monies for purposes for whi.h they Bre intended; 

(1.£) includes in any s£atement, return or form to be submitted 1io the 
Council any partioulars knowing them to be fa]s6; 

* * * * '" * 
(v) is guilty of such other net or omission in his profeF.lRionRl capnci~ 

as may be speoified by the Council in this behalf, by notifi(,Rtion in the. 
Gazette of India. 

* * * '" .. 
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