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s. 
No. 

Short title 
of tbe Bill. 

Date of Date of 
pre sen- publica-
tation. t1on. 

1. The Banking Companies B111,1948. 1.2.49. 26.2.49. 

2. The Payment of Taxes(Transfer 
of Property) Bill, 1948. 10.2.49. 26.2.49. 

3. The Public Companies (Limita-
tion of Dividends) Bi1r,~949. 21.2.49. 16.4.49. 

4. The Chartered Accountants Bill, 
1948. 1.3.49. 12.3.49. 

5. The Central Tea Board Bill,1~49. 1.3.49. 12.3.49. 

6. The Indian Penal Code and the 
Code of Criminal Procedure 
(Amendment) B1ll, 1947. 21.3.49. 16.4.49. 

7. The Ajmer-Merwara Tenancy and 
Land Records Bill, 1~. 21.3.49. 16.4.49. 

8. The Indian Finance Bill,1949. 25.3.49. 2.4.49. 

9. The Hindu Marriages Validity 
Bill, 1948. 25.3.49. 2.4.49. 

10. The Child 1>1arriage Restraint 
(Amendment) Bill, 1947. . 

~l. The "Estate Duty Bill, 1948. 
(FINAL REPORT) 

25.3.49. 2.4.49. 

31.3.49. 16.4.49. 

12. The IndBn Railways(Amendment) 
l3i11, 1949Jr. ~ ~ ~ 28.11.49. 

J ~. 'I ~ '_,i,"" . Jv.'£':~ r""'- ".,;, ~. II·Ct Ii 1ft. The Delhi Road Transbert" 
Authority Bill, 1949: 12.12.49. 

l~ The Taxation Laws (Extension 
to Merged States and AmenciInent) 
Bill, 1949. 16.12.49. 
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oonmv:lft A88UlBLY OJ' IlfDU (LaCJI8J.lTIVII) 

BEPORT OJ/ THE SELECT COMMITT1<:E ON ''I'IIE IlAYMENT 0],' 'l'A.XES 
(TRANS]'I!~R Ofi~ P~OPBRTi:~ I3Il..L, 1948, 

We, the undersigned members of the SeJt~ct Counnittee to which the J::SiJI 
to make provision for the payment of taxes before 'tl!snsfers of property are 
reoognised in certain cases was t'f.lferred, have considered the Hill and have 
now the honour to lIubmit t.his uur &I'ort., with the liilJ as n.mendtld by 
US amlexed hereto. 

2. The obiect of the Bill, as described in theStatemen1! of Objects !lad 
Reasons, is· to ·safeguurd the loss of revenue' ill' the Cl\lIe of persons who· diapoetl 
of their properties with the iutontion of leaving ludiB Imd aetl;ling some1rilere 
else. But the provisions of tho Or<iinBl1ne, which the present Bill seeks to 
replnce, are so wide that I.hey affect all transaction.s relating to the registra-
tion of UlIY document l"tllll.ting to immovuble property, Ilnd to this we take 
serious objection. In our opinion, the llrCStmt Hill should be confined to 
persons who have left or leave India with the intention of settling elaewhere. 

In this connection, .some of us feel that n. provision corresponding to S80-
tion 44G of the Pilkistan Inooine-tax Aot requiring a tax-clearing certifioate 
from every non-national leaving the country should be introduced into our 
law with Immediate effect, but on further consideration we felt that such a 
proviaion should more appropriately btl included in the Hill to amend the 
Indian Income-tax Act, H122, which is snid to be under the contemplation of 
the Government. 

Old clau,e J(3).·-As the Ordinance has already been made npplica,ble to ~ll 
the Province.s of India, We have decided to delete sub-clause (3). 

Clau.c B.-This is new. We have now confined the scope of the JjiU 
(1) to persona who are known as "evaouees" in other relevant laws, and (2). 
to persons who are about to leuve Indin. with the intention of aettling else-
where and in respect of whom a decl~ration in that behalf has bden reoeived 
from any Income-tax authority, Custodian of Evacuee Property or 1\ Collector 
by the registering officer of the area where any property belonging to suefl 
person i. situate. 

Ciauae 3 (Dld oUw.c 2).-Reierences. to the revenue offioer and custodian 
have been deleted from this clause. Otherwise, this clause is a Bubstantial 
reproduotion of old cll\use 2. We, however, felt thldi the Income·tax officer 
should not have power to prevent a document from being register~, if the 
reoovery of taxes will not thereby be prejudioially affeoted. We have 
recut olaUie (c) of lub-clause (1) accordingly. Further we have lubaututed 
the Income.tu Officer for the Inlpeoting Assistant OoIInniuioner of· lnoome-
tu al the officer authorised to la,ue theoertificate, because we feel ~fI 
delay in the iaaue of cp.rtitlcatel would thereby be avol.ded, Where .uGh • 
........ " refused, the Income-tax Oftlcer haa now to make an order In 
writing. 10 that it oan be appealed from. • 

(Jl4uII 4 (old clause 3).-We think that claule 8 ot the original Bill .should 
be retained, but should be restricted in its operation to persons to whom thil 
!(ot ncnf appUe,. We have substituted the date 7th day of Pebruary, 1948, 
for .he date J.4th day of August, 194'7, beeau.e the furmer dB\e Is the dBttI 
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on which the Ordinance was first promulgated and, therefore, there can ~.;)6 
no :lause for complaint us respects the retroslltlctive. operation noW being 
given to this provision. 
I 

OlauBe 5 (new).'-We have provided Q right of appeal in cases where the 
Income-tax Offioer refuses to issue a certificate und,er sub-clause (8). 

Clause 8 (n~Wt).-In our opinion, It rule-making cla.use in the Bill would be 
desirable. 

OlauBe 9 (old clau8e 6).-~w ~hat Ordinance XXI of ~948 has expired, 
we have .. eoast this clause so as to ntt.rnct the provisioIl8 of section 6 of the 
General Clauses Act, 1897. -

8. The Bill was published in Part V of the Oazette of India, da.ted the 
28th August, 1948. 

4. We think tha.t the Bill haa not been .AO altered as to require circulation 
uni .. rule 4.9(6) of the Rules of Procedure and Conduct of liusineBs, and we 
recommend that it be passed us now amended. 

NEW DELHI; 
'l'h. 10th Februal'J/. 1949. 

JOHN MA'I'THAI. 
T. T. KRISHNAMACHARI. 
TEK CHAND. 
BIKRAM LAL SONDID. 
THAKUR DAS BIB.RGA V A. 
K. HANUMAN'fHAIYA. 
MAHAVIU TYAGI .• 

* HENUKA ItA Y. 
HUKAM SINGH. 
DBSHBANDHU GUPTA. 

*N. G. RANGA. 
-B. l)AS. 

*1.. K. BHAHA'I'HI. 
M. ANANTHMAYANAM AYJA:NG~R. 
TAJAMUL HUI:iI:iAlN . . 
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0-·. • • JlunrrJls 01' DISS:ln. 
I 

. I do' not a.gree witk the chnnge's made by the Select Committee in th& 
origInal clause 2 01 the IWI so 8S to limit its BJlIllication only to evaouees and. 
those who are likely to loavo the· country. During the working of the Ordi-
nance which the Bill is slIpposed to replac(1, tho Income-tax DeplIl'tment havo 
incidlmtull.y been Ilulo to ropo in LL nUlIlber of non ·evacuee tax defaulters and 
the revenue obtained by this 'lction is· considerable. 

We have been illformed that 8 non-muslim ussessecs of Madras and 2 from 
Calcutta. who owe RR. 57,00,000 and Hfi. 3,00,000 of taxes respectively, have 
been prevonted from disposing" of tlwir propert.y. III Calcutt/A and Bombay, the' 
Ordinance hilS helped the GoveriUTIenti to l'ealise n considerable amount from 
outstanding taxes from SOIne D.on-evacuees who had applied for tax clearance 
eertifioates. 

I believ(~ thllt mjddlc.clltSS {luople who might have been harassed by the 
ovcr..nll ~pplicaf,ioll ()f n 1l1~:\lillr(J lilw thi,.; Ordiuance, should be. exempted. from 
the 9peration of the ~ill hy puttillg It Iirnit of income to/) ltR. 25,000/- and above 
1i9 'Whioh class of peoplc the HiH should apply. I am averse to .allowing full 
freedom to await pl\ymflnt of tuxes to IlIl people who 81'e not likely to() come 
within the new cltmse as amended by tho Select Committee until suoh .time 
&8 ·the income· tax law is mnended so all to toJ(e advantage of. the experionoe 
gained by the Department while the Ordinance was in force. 

,. RENUKA UAY. 
N .... DELnI. 

The 10th February, 1949. 
II 

I am not. in favour .of this Bill at all ill view of its immense capaoity for 
inconveniencing- thousands of people for every rJn/,i who reBlly ought to be 
dealt with.· Seoondly J suggest tha.t nOllo whotlo name has not been on the 
list of inooul<dax payeHs shall btl expected to prodmle suoh 0 oertificate, until 
Imd unless a sPtfifio demuod to that"" effect by an Tncome-to.x Officer. Tho 
"urden of proving that anyone who hus not been 0.11 income-tux payee that he 
may have to pRy income-tux for the cmrreut year mllst be placed on tho Income-
tux Officer. Thirdly i~ may be betftlr to stipulate aTl exemption limit on the _. 
value of property for which it may not be necessllry to produce Buch a. certificate. 

N. G. RANGA. 
NEW DELHI, 

The .lOth Februa1'1J', 1949. ) 

III 
I am unable to agree to the c}IItIlge of date in the operating clause of the 

Bill-clause 4 of the Bill (old clause B)-from "after 14th day of August, 1947" 
to "after 7th :February, 1948", the date of promUlgation of t,he Ordinance. 
AI1'88dy properties of transferees ,have been assessed and taxes have been col-
lected in most ones. It is onfy the di!;honest tax-dodging transferees that 
have not paid up the taxes wouM Ret relief contrary to the spirit of the Ordi-
nance 01' the spirit of the present Bill. No premium shoul"d be given to suoh 
dishonest transactions nfter 14th August. 1947, nor should there be any sym-
pathy shown directly or indirectly to such-transferees. 

B. DAB. 
NBW DELHI, 

fhe lOth F.bf'U4"'1f. 194~. 
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I am not in agreement with the majority view of the Committee in regard 
to the8mendmen~ of clause 3 of the original Bill which corresponds to claule 
4, of the amended Bill. The result. of their 8mend~Rl would be that. certain 
peNolls who either because of collusion with, or on o·Ccount. ·of inadvertanoe OD 
the part of, the registering authority, had suoceeded ia effecting 8 transfer 
of property without production of no-demand of clearance oertifiCll.tes, in con-
travention of the' Ordinance then in force would escape the c6nsequenoea of 
t,heir wrong' doing, if the irregularity has not already. come to the not.ice of 
the Income-tax Officer and challenged by him under section B of the Ordi-
nance which was in force until the 6th Febrllllry 1949, In Calouttl. ulone, 
such instances of irl'egulnr registration .of transfers of property by 8 persons 
from WhOUl tax amounting to Rs. 23 JllkhFl is due bave come to the notice of 
the Income-tax Dopllrtment, and. ther is no knowing how many more such 
cases might not have occurred in Calcutta alld elsewhertl. I feel, therefore, 
that evtm if, for the future, the provisions of the Rill are to a.pply to the 
limited class of persons mentioned in the new clause 2 of the amended Bill, 
the provisions of the renumbered Clause 4 ought to be applied to all penons 
who may have secured registrations for transfer of propert.y sinee the 7th 
February 1948 •• n contravention (II the Ordinan·ce then in !f1TCe. As it is, the 
amendment.s made by the mnjority of the Select Committee are. likely to 
have the effect of helping persons to d(lfeat the just dues of Government 'by 
contravening the Ord'inance. I reBene to myself the right to mOTe n suitable 
amendment. 

L. KRISHNASWAMI BHAllATJfII. 

NBW"PBLRI, • 
The 10th FebruaT'lj-, 1949. 



• o (As AMBNDBD BY TBI SELECT OOMM1TTEI!;) 

- [W6_.,Ii •• lin.d -or unda,UMd itlidicoie th.e amend?nent .. - 8ugguted 
8el.ct Committee; aateriBlu indicate omi88iona. J 

A 

nU.JL 

by th6 

to -fllGlce prot1iaion lor tho payment of tazoBllfl/OT6 tranS/6rH 0/ property aTO 
T6giBtBTfJd in oertain Ca'&8. 

Wu.EAB 'it- is expedient to Jllake provision for the payment of ~U.XU8 before 
tnmsfera of property are registered in certain oases; 

It is- hereby enacted 88 lollo1Vs:-

1. IIIIiDrt -title act _tat.-( 1) ThiR Act may be called the Payment of 
Taxes (Transfer of Property) Aot, 1949, 

~9) It extends to all the Provinces of India . 

• • • • • • 
I. AppUca&ton of .A.ct.--'1'his Act shall apply to /lIly -person---

(i) who, 011 aeoount of the setting up of the Dominions of India Bnd 
Pakistan, or on aMount of civil disturballces or the fear of such distur-
bances, leaves or hus, since the 14th day of August, 1947, left any plue() 
in the -ProvinceR of India for allY place outside India, 01" who, since the 
said date, hns been residing in any place outside India; or 

(it) who, in the opinion of any of the IncolDo-tax 8utJhoritiel:l specifiecl 
in Bub·section (1) of section 5 of the Indian Income-tax Act,·· 1022 (XI of 
1922), (}r & CustQdiun of Evacuee l'roperty or u ColWctOl', is likely to 
leave the Provinces of India with the intention (if I:Icttlillg ill any:plaoe 
ou~idetbe Provinees of India, and ill respect of ·whom a dc:clafation that 
he is 8, person to whom. this Act ul'plias hRS been received from Bny such 
Income·tu: authority, Custodian of Evacuee Property or Colleotor by 
the registering offioer of t~ urea in which any l'ropcrty belonging to such 
perBon _ is situate. 

8: PIJ!UIl' Ot .11 before' reptn.tIoD of documents.-(l) Where any 
document required to he registered un~er tihe provi8i~n!l of c1nuRo (a) '. clause 
(b), 01aus8 (0) ·OT cllUsft (6) of Bub-1lectJion (1) of section 17 o~ the .In.dlan BI~
giantioq,.Ack 1008 (XVI of 1~), llUrporfis to transfel', Bsalgn, hnut 'lr ex-
tinguish« aay right;; title or interest iri an-, property,. oLlier thl~n f~~rjc1]lt?roll 
Jand, belonging to any person to whom thIS Act apphes, no reglBtormr. officer 
aPPQilltcd under the said Act shall register nny sllch doc:tlmellt. unless it i~ 
certified by the Income-taxOffi('.er of the Ilorea in whioh th~ properLy ill BiI.llnte 
in respect' of the pcrllOll whosa right, title or interset ill the propertj' is to be 
80 trnDlderred, assigned, limited or extinguished umlar ~.h(l tt~rms of tim do-
e~ent that-- ~ 

(<<I) such persall is not liable to flllReSRrnent or taxlltion under the 
Indian Income-tax Act. 1922 (XI of 1922), the-g~ce88. Profits TIJ~ Act, 
1940 (XV of 1940), or the Business Profits Tax Act, 1947 (XXI of 1947); 
or 

(b) such perllon has either paid or made satisfactory provision for tbp. 
payment of all existing or anticipated liabilities under any of tbe Aots 
apeoUled In 01&1188 (a) of this sub-section; or 
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(;) the Iuoome-tax Otlk-er is otherwiae iatistied that ~he regtllk.-

tion of thtl dooument. will not prejudicially affeot the recovery of all exis-
ting or 8uticipated liabilities referred to in clause (b) of this sub-lIection-:-, 

(2) l<~v€ry lncomo-tax Officer refusing to issue a certifioate under the pro-
visions ·of Bub-llecLion (1) shall lImIte a.n order of refusal nnd record his reasons 
tlttlJ'efor Ulld', ou npplication made by allY [mrSl)n claiming tlO be afTectad by 
suoh ordtlr, shall, subject to the payment of suoh fee as may be prescribed, 
flll'llish him with a copy of the order. 

•• Recovery of tuu where property hal been traiWened without a CIlti-
flcate.-(1) Where in respect of the tra.nsfer made on '11· utter the scv.cnth day 
of Fobruury, 1048, ill the Provillees of Bombay, Wcst Bengal, East Punjah, 

, Bihar, Delhi, aud Ajmel'.l\tmwara, lind in any other Province on or after the 
dat.., on which tbA Transfer c:[ j>mperty (Inaia.) Ordinance W48 (II of 1948) was 
mude uppliollbl(l to that r'rovince, of any right, title or interest in any immova-
bl~' property, other thun ugricultuTilI hUld, belougiug to uny per!lou to wholll this 
Act, uppIil's, the J nl\Olne-tl1.x Officer· of the 8.l"tla· where tb~ ·property iK 
f;itllatl~ is slIl:istied. uftt'1' giving such person notice in this behalf tor a period of 
not, lHRIi thlln one munth, thl1.t no eertifioate in tho terms lllentionod in seetion 1:$ 
would have been iRsued to him ifthiR Aot hud buon .in ior&e;On the' 'dQte thE'! 
tl'llIIHfl~r WUII Jw"de, }w may forward 11 statement t,o the Collector showirlg the 
exi!lting auel nntillipl£ted 1iabilities by wa'y of tuxes iil respect of all or I\uy of 
tho partios to the transfer. 

(2) On roceipt of any statement under sub-seotioIJ (1), the Colleotor sball 
I'roc:efld to l"fc(JVtlr the total amount shown in such statement Il.S if it were 811 
urreSr of lrma revenue, and for the purpose of sucll recovery proceedings he 
rnllY trea.t the property. tr&nsfurrecl 6S aforesaid liS if it belonged to all or a~'y 
of the persons named in the statement. 

6. ~t of &ppeal.-An appeal shall lie against the order of 811y Incom~.'tax 
, Officer refusing to iRRlle a certificnto under the provisionR of sub-section (2) of 

section 3 to the CommissToner of Income-tax to whom the Income-tax Officer 
is subordinate, if presented to such Commissioner within thirty (lays from 
the date of the order, Bnd the Commissioner 'iD.y PRSS such orders therMO 
us he mlly think fit. ' . ' 

6. Etlect. of Act. over other la"I.-The proviaions of this Act shall hnve 
etJect n6ltwithstanding anything inconsistent therewith ct;>ntainecf in. any pther 
law for the time being in force. 

'1. Bar of 1111t1.-No suit, prosecution or other legal proceeding shall lie 
again:,t the Central Government - • • • or any perllon or 8uthorltx..,in res-
pect of anything which is in good faith done or intended to' be done unaer this 
Act. I s. Power to make rulea.-The Central Governmeut may make rules for' 
the purpose of carrying into effect the objects of this Act, and, in partioular,' 
prescribe tho fee payable under Bub-section (2) of section 8. 

I 9. .tlect of ezplrJ of Ordbwlce XXI of lHS.-On the expiry of the Pay. 
rrwnt of Tuxes (Transfer of Property) Ordipance, 1948 (XXI of 1948). seotion 
6 of the General Clauses Act, 1897 (X of 1897) shall r.pply as if tbe Ordi-
Ilance had then been repealed iby 0. Central Act, 

I 
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