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CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE)

BEPORT OF THE SELECT COMMITTEE ON THE INDIAN RATLWAYS
(SECOND AMENDMENT) BILL, 1948 e

We, the undersigned, members of the Select Committee to which the Bill
further to amend the Indian Railways Act, 1800, was referred, have considered
the Bill, ynd have now the honour to submit this our Report;, with the Bill
as amended by us asnnexed thereto.

Thp most important ehange we have made is the omission of clause 4 of
the Bill which provides for the appointment of Claims Commissioners, defines
their powers und lays down their procedure. Many difficult questions arise
in regard to these provisions and in our opinion the Giovernment should reconsider
the whole mutter and bring in fresh legislution on_ the subject. We have,
therefore, confifed the present Bill to the provisions relating to the Railway
Rates Tribunal. We consider these provisions to be urgent and _that a. Bill
confined to them should be pussed into law without delay.

We have recust the clauses relating to the Tribunul so as to make the menn-
ing quite clear and improve the drafting wherever necessary. The only chunge
of substance is in regurd to the redefinition of the respective spheres of the
Tribunal and of the Government. As regards the alteration of the general level
of class rates, schedule rates and terminal und other charges, it is our view
that powers should vest exclusively in the Government, and be controlled by
the Legislature. As regards the classification of commodities which have nat
been classified before, the power will, as under the Bill as introduced. vest
in the Central Government. The power to reclassify any commodity in a lower
class will however be exercisable both by the Tribunal as well as by the Gov-
ernment. The other changes made by us, though numerous, are not important
enough to call for comment.

8. The Bill was published in Part V o) the Gasstte of India, dated the 17th
April, 1948,

8. We think that the Bill has not been so altered as to require re-circulation
under Standing Order 41(5) and we recommend that it be passed ag now amend-
ed. :

JOHN MATTHAI

SHIBRAN LAL SAKSENA

V. SUBRAMANIAM

K. SANTHANAM

M, ANANTHASAYANAM AYYANGAR
RANBIR SINGH CHAUDHARI
THAKUR DAS BHARGAVA

H. N. KUNZRU
*BISWANATH DAS

M. SATYANARAYANA

N. GG. RANGA.

New DEuni;
The 24th August, 1948.
*Subject to n Minute of Dissent.
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“in Council.

MINUTE OF DISSENT

I am sorry I differ from the decision of my friends in accepting the consti:
tution of n Rates Tribunal. A Rates Court is provided under the Pritish Rail-
ways Act of 1920 and the subsequent Act. The Acworth Conunittee recommend-
ed the constitution of a Tribunal as n body subordinate to the Governor-General

Such n Tribunal is a necessity in Britain or the U. S. A. where
ruilways are private owned. The State therefore takes upon itself the responsi-
bility of fixing rensonable rates and fucilities us between the Laiiwuy Companies
and trade and industries of the country. Recommendutions of the Acworth
Committee were necessury because India was then o dependency of DBritain.
None of these considerations prevail today. India is free and Railways are a
national concern. The economic policy of the Railways is hereafter bound to be
the national econamic policy of the Government of India, on whom devolves
the duty of fostering Indian trade and industries. There can, therefore, be little
justification for a Rates Tribunnl under the changed circumstunces.

.Added to these, the Railway Ministry has now prepured u tuble of standard
rotes that are being demanded by the people since the days of the Acworth
Committes. This hus been done ro soon after the 15th August 1947 demon-

strating the anxiety of the Ministry to attempt to solve age-old problems of
agitation for fair rates.

Double forum

A}

In a responsible Government, the Legislature is an important forum. This
is specinlly so in all commerc.al undertakings of nationalised concerns. A Stand-
mg Railways Committee is functioning besides the Ruilways Minristry to control
the nctivitios of the Railway Board. A Rates Court is thus an additional forum.
Such a Tribunal s not useful nor is it helpful, unless and unti' the National
(iovernment lays down its economio policy to be followed by the Railways not
only to remove such advantuges ut present, provided for agriculture and indue-
tries of Brituin, her dominions and dependencies but also to afford all possible
belp to our agriculture and industries. Considered from any point of view, u
Rates Tribunal, as devised, looks to he unnecessary and provides a safety valve
jor the Ministry which is solely responsible to the Legislature.

The jurisdiction of the Tribunal, its division of work and the provisions for
appeal renders the machinery a forum for needless delay and expensive for the
people and additional work for the Railway administration.

Revision of the Act

14 is regrettable that nrgent problems, such as wagon allotinent, ete., which
are the need of the hour, have not been able to eateh the eye of the Ministry.
Since 1931, Government have promised the revision of the Railways Act of
1800.  Under the changed circumstances this has been the pressing need of
the hour and a thorough revision of the Act is called for.

BISWANATH DAS.
New Druni:

The 24th August, 1948.
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BILL .
e - further to-amend the Indian Railways Act, 1890

WHEREAS it is expedient further to amend the [ndian Railways Act, 1890
(IX of 1890), for the purposes hercinafter appearing; Y ' '
. .. It is hereby enacted as follows: —. .

‘1. Short‘ title and commencement.—(]) This Act may be called the Indian
Railways (Second Amendment) Act, 1948.

(9 Lt shall come iuto force on such date ws the Central Government may,
By notifiecntion in the official Gazette, apoint * *,

2. Amendment of Chapter V, Act IX of 1890.-—(/) In Chapler V of the
Indian Railways Act, 1890 (hcreinafter referred to as the said Act), section 46
shall be omitted, and sections 41, 42, 42A, 421, 43, 44, 45 and 46A shall be
renumbered respectively as sections 26, 27. 28, 29, 80, 81, 82 and 33,

(2) In sub-section (3) of section 27, as 8o renumbered, for the figures and
letter ““42A°" the figures **28"" shall be substituted.

(3) In section 28 as 8o renumbered, sub-scetion (2) and the figure and brackers

*“(1)"" in sub-section (7) shall he omittad
* * * * * * *

3. Insertion of new heading and new sections 34 to 46A inclusive in Act
IX o 1890.—After section 33, as resumbered by section 2, the fol'owing heading
and sections shall be inserted, namely:—-

‘RATLWAY RATES TRIBUNAL

34. Constitution of the Tribunal.—(1) There shall be * * * a Tribunal, * *
called the Ruilway Rates Tribunal, for the purpose of discharging the functions
hereinafter specified in this Chapter.

(2) The Tribunal shall consist. of 8. President. and two other members, appaint-
ed by the Central Government - wnd they shall hold office for such periods and
on such terms and cond.tions as the Central Government may, by general order,

7
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prescribe, . |
(3) A prrson shall not be qualitied for wppointiuent as a member of the
Tribunal unl.ws he is or has bheen, or is qualified for appoiuluient as, a Judge

of u High Court. ‘

85. (‘onatitution. of panels of azsessor (1) The Central Government ﬁhnll
constitute {wo panels of assessors, namely. (a) the trade, industry and agricul-
ture punel; and (b) the railway panel. .

(2) The trade, industry and agriculture panel shall consist of not more than
sixty persons chosen by the Central Government; one-t:,hu'd of. the number chosen
shall represent trade, onc-third industry, and one-third agriculture, .thev repre-
gsentatives in each group being chosen after consulting such nssmem‘tlon: rgne_
senting trade. industry or apricutture (ns the case may he), as the Central Gov-

cvrnment may consider neeessary. . . .
(3) The railway panel shall consist of not more than thirty persons with
railway experience, chosen by the Central Govern.me.n b 1 in the official Garett
: intment to either panel shall be potlﬁe in the official Guzette;
The t:"n? shnﬁ not exceed two vears, but the member shall be cligible for re-

appointment after the expiry of his term.
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86. Staf.—The Tribunal may, with the sanction of the Central Government,

appoint such staff, and on such terms and conditions, us the Central Government
may determine.

87. Headquarters.—The headquarters of the Tribunal shall he at such place
as the Central Government may fix.

88. Sittinga of the Tribunal.—The Tribunal may sit at such place or places
a8 it may find convenicent for the trunsaction of husiness.

A9. Jurisdiction.—For the purpose of exercising the. jurisdiction conferred
on it by this Chapter, the Tribunal muay pass such interim and final orders as
the circumstances may require, including orders for the payment, subject to the
provisions of this Chapter, of costs; and it shall be the duty of the Central
Government, the Provincial Government or the Government of an Acceding
State (as the case may be) on whom any obligation is imposed by any such
order, to carry it out.

40. Powers of the T ibunal.—The Tribun:’ shall have the powers of a Civil
Court under the Code of Civil Procedure, 1908 (V of 1908), for the purposes of
taking evidence on oath, enforcing the attendance of witnesses, compelling the
discovery and production of documents and issning commissions for the exa-
minaticn of witnesses and shall be deemed to be a Civil Court for al! the pur-
poses of section 195 and Chapter XXXV of the Code of Criminal Procedure,
1898 (V of 1898), and any reference tc the presiding officer of a Court shall be
deemed to include a reference to the President of the Tribunal.

41. Complaints againat a railway administration.—(1) Any complaint
aguinst & railway administration, or jointly against two or more railway ad-
ministrations, that such administration or administrations is or are—

(a) contravening the provisions of section 28; or
(b) charging—

(1) unreasonable rates, or

(%) rates which are unrcasonable by reason of any condition
attached to them regarding minimum weight, packing, nssumption of

risk or any other matter; or
(c) levying unreasonable charges excluding terminal charges which.
are, or may hereafter be, standerdised; or

(d) unreasonably refusing—
() to quote a new station to station rate, or
(1) to grant an alternative owner’s risk rate; or

(¢) unreasonably placed n commadity in n higher class

shall be heard and decided by the Tribunal in accordnnce with the provisions

of this Chapter.

(2) In the case of a complaint under sub-clause (i) of clause (d) of sub-
section (7), the Tribunal may fix a new station to station rate.

 42. Power to alter rates or reclassify commoditics.—(1) The Tribunal
alone shall have power to reclassify any commodity in a higher class, but such
power shall not be exercised except on the application of the Central Govern-
ment.

(2) The Oentral Government alone shall have power—
(a) to increase or reduce the level of class rates, schedule rates and

terminal and other chmrgee
B e T e e A 1 b hea wmed haac  ale ot @o 2 LI L&

T

&

e

-



-~

A"
‘ 8 L6
48. Tribunal to decide matters with aid of assessors.— (1) All mutbers shall
be : cided by the Tribunal with the aid of usscssors. :
. (2) Where, in the opinion of the President of the Tribunal, any thatter
prima Jacie appears to involve a question of principle, it shull be decided by
8 Full Bench consisting of the President and the other twd mémbers, wit'the
aid of not less tl}un four nssessors, selected by the -Prosident in equal niumbers
from the trude, industry and agriculture panel and from the railway 'panel.-
_(3) All other mntters may * * # decided by a single member ‘of the Ttibunal
with the aid of not_more than. four assessors selected by the Pre#ident 'af fhe
Tribunul in equal numbers from the trade, industry and agriculture panel and
from the railway panel:

' Provided that the President may, in his discretion, direct that any such
matter shal! be decided by the Full Bench: '

Provided further that where a single member of the Tribunal beuring any
matter considers that it involves a question of principle, he shall 'refer the
matter to the President who shall dircct that it #hall be decided by the' Full
Bench, in the manner referred to in sub-rection (?).

(4) It shall be the duty of each assessor to ndvise the Tribunul snd state
his opinion on all questions arismg in the matters before the Tribunal, but the
Tribunal shall not be bound 6o aet on the advice, or to conform to the opinion,
of all or nny of the assessors. -

44. Pracedure.—(1) With the approval of the Centrnl Governnient, the
Tribunal may make rules regarding its practicc and procedure ani geverally
for carrying into effect its duties and powers under this Chapter * * *..

(2) 1n particular and without prejudice to the gemerality of the ' foregoing
power, such rules may provide for— ‘

(a) the preparation of pane's of assessors; A
(b) * the terms and conditions of the appointment -t assessors;
(c) the award of costs by the Tribunal; * * *

(d) the reference of any question to a member or officer of ‘the "Tlf-ﬂ)@fﬁhl
or any other person appointed by the Tribumal, for report atfter holding a
local inquiry; |

(¢) the right of audience before the Tribunal, providedl that any arty
shall be entitled to be heard in person, or by a representative duly awatho-
rised in writing, or by a legal practitioner;

(f) the disposal b the Tribunal of an: proceediugs before ¥. ..otwith-
standing that in the course thereof ‘there has been a change in the persons
sitting as members of the Tribumal or' as assessors;

(9) a scale of fees for and in connection with the proceedings before
the Tribunal.

(3) The Central Government shall give to the Tribunal such nssistance as
it may require, and shall _also place nt its disposal any information in the
possession of the Central Government which that Government may. think rele-
vant to the matter before the Tribunal.

4) Any person duly authorised in t}.xis behalt by _t-he Central (myernmen?
shal(l {)e egtitl;)]ed to appear and be heard in any proceedings before the l

. Tribunal.
(5) The Tribunal shall make annually a report to the Central Government
of its proceedings under this Chapter.
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45, Bar of jurisdiction of the Tribunal —Nothing in this Chapter shall confer
jurisdiction on the Tribunal in respect of scules of churges levied by s railwuy
administratio: under the authority of the Central Government for the carriage
of passengers and their luggage, parcels, miiitary truffic and traffic in railway
materials and stores, and demurrage churges, except on a reforonce made to
the Tribunal by the Centrul Government.

46. Alcration and cancellation of certain station to station rafcs.— Notwith-
standing anything contained-in this Chapter, a railway administrntion may, in

_respect of the curriage of any merchandise by goods train,— =

(7) quote a new station to stution rate: or

(ii) increase or reduce an existing station to station rate, not being a
station w station rate introduced in complinnce with an order rade by the
Tribunal; or

(i) after due notice in the mammer preseribed by the  Central
Government, cancei any station to stution ¥ute which has not been intro-

] duced in compliunce with an order made by tha Tribunsl, nunless the
] Tribunal has. after notice hus been given us aforesaid, grunted an injunction
against such cancellation: or
tiv) withdraw, alter or amend the conditions attached to a station to
statior. rate other than conditions introduced in complinnce with an order
mude by the Tribunal.
46A. Decision of the Tribunal.—The decision of the Tribunal shall be by a
majority of the members sitting und shall be final:
t  ‘Provided that where a single member of the Tribunal has heard and decided
| any mnutter, he may, in his discretion, give leave to any party to appeal to the
Full Bench: and if an appeal is fi'ed in pursuance of such leave, the decigion
of the Full Bench or of ¢ major'ty of the members thereof, as the case may be,
shall be final:
46B. Execution of orders of the Tribunal.—-The Tribunal may trausmit any
order made by it to a Civil Court having local jurisdietion; * * and such Civil
Court shall execute the crder as if it were a decree.
46C. Definitions.—In this Chapter, unless there is anything repugnant in
- the subject or context.—

(¢) “classification’” means grouping of conrnolities into  clusses a8
notified in the Indisn Railway Conference Association’s Goods Tariff with
the approval of the Railway Board and as in force at the commencement
of the Indiun Railways (Second Amendment) Act, 1948, for the purpose
of determining the rate to be charged:

(b) “‘class rate’’ menns a rute fixed nccording to the clnss given to a
eommodity in the classification of goods;

(¢) “‘commodity’’ includes livestock :

(d) *‘demurrage’” means the charge leviel after the expiry of the free
time allowed for londing or unloading a wagon:

(o "}14|x"ce|"_men|15 any puckage or merchandise or other zoods ertrus-

te.l for carriage by passenger or parcels train;
(f) “gehedule rate’’ means a rate lower than the maximum or class

rate applied on a commodity basis ; ) '
(g) ‘‘station to station rate’’ means a special reduced rate ipplicable

. : W ified stations.
. commodity booked between two speci
to a epecific ¢ . . . . . . . »
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