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OOlfSTITtTBB'l' A~SBJlBLY 01' INDIA (LBGISLATlVJ:) 

at I 

PUELIMINARY HEPOnrr OF THE SEI",ECT COMMITTEE ON rrHE 
ESTATE DUTY BILL. 1948. 

We, the undersigned, members of the Select Committee to which the Bill 
to IJrovide for tbe l~vy and collection of all est,ute uutv ill the Provinces of 
Indiu was referred, met on the 2nd of August, 1948, to c~I1sjder the Bill. 

~. At this meeting. the Honourublc the Finance Mini~ter who is in dlil"g,~ 
of thd Bill, with the permission of the Chuirman, l'roposed that the consideratioll 
of the Bill by the Select Committee be postponed till the next Budget SeRsion. 

~. One of the grourwlFJ urged by the .Honourable the }4'ina.nce Minister Was 
thut the Bill wus intimlltely QOnnected with uuother DiU, rWDlely, the Bill tv 
codify the Hindu l~w. inllsmuch us the application of the F,,,tHt.t' nut,y At·t 
would ~e well nigh impossible so long us the joint family under the. MitaklShorn 
wJsteul contiul4!d to be recognised by law tIS n unit. for pu.'1~st'~ of tllXHtioll. 
T1a~ l~vy of tiUY duty on tIle tleath of a member of n Hindu_cOrRr~p.nAry iA'lor~jgn 
to the fundumentul principle of coporeenary under the Mitak"hRfa Jaw. No 
indiYidu.al member of such family can predicate that he bRS '" definite shate in 
the property. His interest is 8 fluctlllltin, intetes' capable of being enlarged on 
deaths in the family or liab~e to be diminished by births. The provisions of the 
Hindu Code regarding succession or the structure of a joint family would have 
R considerable beuring as to how the duty should be levied on the death of 8 
nll!mber of such family, Bnd it was, therefore, urged that the consideration of 
tJle Bill should await the pnssing of the Hindu ('.ode. 

4. The second point urged by the Honourable the Finance Minister in support 
of his proposal was thut under clause 19 of the Bill immovable property situate 
outside the provinces of India is" exempt Ilnd movable property 60 situate iR 
Riso exempt in certain circumstances. This wou~d mean the flight of cnpit'l-t 
to Indian States for investment in immovnble and movable properties. unless 
the States also introduce similar legislation and bring their level of taxation 
to t.hat prevailing in the Provinces of India. The question of integration of 
fiscal policy of the StAtes with that of the Government of India has b~en tt.kel1 
UP. but it wo~Id be some time before the relatiollship of the States with th~ 
Centre and their 6sc·a~~-.)bligtltion8. and right-',re determined and 8tabilised. 

5. Tha Honourable the "Finance Minister also urged that the .£I'inan('e Ministry 
would like to have lurther time to scrutinise the provisions embodied in the 13 ill , 
8S further consideration has shown that certain provisions have been l'Bthel' 
hastily drafted and without full examination. The Central Board of Revenue, 
which is charged with the duty of administering the Estate Duty Act, thinks 
tbat it should be given time to revise some of the provisionS' of the Bill. 

6. We have give!;! anxk>u8 consideration to the proposal of th~ FiI1IlIlC~ 
Minister. We realize that to a very large extent the points raised by him 
were present to the mind of the members of the T~egislature when it passed the 
motion to refer the Bill to the Select Committee and therefore cannot be said 
to raise questions which. are new. Nevertheless the Committee with the 
exception of one member Mr. Sidhv8 felt thllt the arguments ndvanced by the 
Honourable the Finance Minister in lupp<>rt of his proposition thnt the c'onsider-
nt-ion of the Bill by the Select Committee be postponed are weighty and iPoould 
be allowed. 
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7. Accordingly we have resolved not to collsider the Bi1l clause by cJau~e 

88 we were bound to do. We therefore report that we have at this stage no. 
report to. make., 

NBW DBLaI;· 
7fI" 9th Augut, lHe. ~ 

B. H. AM~DKAR. 
R. K. SHANMUKHAM CHETTY, 

K. SAN1'HANAM. 
'r. A. RAMALINOAM ()HET'l'lYAH. 
SATY~NARAYAN SINHA. 
M. ANANTHASAYANAM AYYANOAR. 
NAilRUDDlN AHMAD. 
S. V. KRISHNAMURTHY HAO. 
SURENDRA MOHAN GROSE. 

* H. K. SIDHV A. 
ROHINI KUMAR eRA UDHURY. 

RAM SAH,AI. 
V. C. KESAVA RAO. 

--------------------------------~---------------------~ * Subje~t to a ~te of Di .. ~nt. 
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MINUTE OF DISSENT 

There was sufficient time for the Ministry .~ study the points raised in the 
report between the time the Bill WAS introduced and the day Selecfi Com-
mittee me.~. 

NBW DBLUI; 
The 9th A1Io9u.t, IG(8. R. K. SIDHVA. 




