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_ THE OONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE)
e

=

mREPORT OF THE SELECT COMMITTEE ON THE DELIII AND AJMER
MERWARA LAND DEVELOPMENT BILL, 1047

T We the undersigned, members of the Select Committee to which the Bill
lo provide for the preparation and execution of land development schemes, the
reclamation of waste-land and the control of private forests and grass-land, in
the Provinces of Delhi_und Ajmer-Merwarn wus referred, have considered the

ill and have now the honour to submit this our Report, with the Bill as
atnended by us anunexed thereto. We have made certain changes in - the  Bill,
fnd the important ones ure as follows: —

Clause 2.—Jagirdars and muafidars have been included in the dofinition of
the word “‘owner’’ and the definition of the word ‘“‘tenant™ has been so altered
as to include a tenant-at-will or o sub-tenant.

3

. Clause 3.—The Deputy Comnissioner, whose hands e alveady fuil  with
%other duties and responsibilities, shall not have enough time to devote to the
. work of the Board. Therefore the Chairmun of the Bourd should’ be a separate
. ofticer, invested with the pnwvrﬁ of a Deputy Commissioner, called the " Land
wDevelopment Commissioner”’. We also congider that the non-oflicial members
wof the Board should continue to hold office unless they resign or  are removed

~ for misconduct. The clanse has, therefore, been smmbls qmonded

g-«- Clause 4.—We consider that the scheme should also provide for supply of
*geed, improved implements of agriculture and manure and fertilizers, for the
Vdevelopment of horticulture and planting of trees and for protection aguinst

“locusts. These matters have therefore been added in sub-clause (1). Sub-
7 % cluuse (2) has been so amended as to enable the scheme to clearly specify the
»-duties and obligations of the Government as well as of the owners.

Clause 5.—It is necessary that every scheme should be sanctioned by the
- Central Government in view of its ultimate responsibility for the centrally
« administered areas.

Clause 8.—We have udded this new clause to enable the Board, through
the Land Development Counuissioner, to make grants and advance loans  for
c’r_viu;: out any work under the scheme.

C'lause 19.—We v-nsider that the powe. fo issue directions should vest in
?&e Central Government and not the Chief (‘ommissioner. The clause has,
. erefore, been redrafted.

. Clause 2] —The work of reclaiming waste-land should be carried out by the
¥.Land Development Commissioner under the direction of the Board. 8o thc

Collector has been taken out of the picture and sub-clause (1) has been re-
" drafted.

[

Clauge 22.—It has been so amended as to bring out clearly that as far es
- possible the settlement of the land should be made with the person in posses-
sion of the land.

(llause 124.—We have added a new sub-clause to ahsolve the Covernment
* from all liability after the delivery of possession of the land.

Clause 30.—It has been so amended as to suit the purposes of land develop-
ment.

[*IN
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Clause 39.—The rule-making power has been amplified to c¢nable the Cen
tral Government to provide for certain necessary details in the rules.
2. The Bill was published in Pary V of the Gasette of India; dated the 20th-

November 1947. \
8. We think that the Bill has not been so altered as to require cxrcu]atxon c
under Standing Order 41 (5), and we recommend that it be passed as now-

amended.
JATRAMDAS DAULATRAM.
DESHBANDHU GUPTA.
MUKUT BIHARI LAL BHARGAV%
B. PATTABHI SITARAMAYYA
N. G. RANGA. -
RAMNARAYAN SINGH
5 - RANBIR SINGH
: B YASHWANT RAI -
NEw DeLHi; ":%“

The 29th March 1948.



[As AMENDED BY THB SELECT COMMITTEE]

(Words sidelined or underlined indicate amendments suggested by the
Committee; asterisks indicate omissions)

A
n BILL

provide for the preparation and execution of land development schemes, the
clamation of waste-land and the comtrol of private forests and grass-land, in
he Provinces of Delhi and Ajmer-Merwara.
;":' Wueress it is expedient to provide for the preparation and execution of
W development schemes, the reclamation of waste-land and the control of
private forests and grass-land in the Provinces of Delhi and Ajmer-Merwara;

f‘ It is hereby enacted as follows: —

¥

CHAPTER 1

Preliminary

o

, 1. 8hort title, extent and commencement.—(1) This Act way bLe called the
Delhi and Ajmer-Merwary Land Development Act, 1948.
(2} Tt extends to the Provinees of Delhi and Ajmer-Merwara.

. (3) 1t shall come into force in each of the said Provinces on such date as the
shief Cowmmissioner of that Province may, by notification in the official
tazette, appoint in this behalf.

¢ 2. Definitions.—In this Act, unless there is anything repugnans in the sub-
sct or context,—

- (a) ““Board”’ means the Land Development Board constituted for the Pro-
ince under section 8;

~ (b) “owner”’, in relation to any land, means—
() & person having a proprietary right in the land and includes a

" usufructufary mortgagee of such right and, in the Province of
Ajmer-Merwara, an istimrardar, a jagirdar, a muafidar, and a

bhumia; and
() & tenant of the land as hereinafter defined;

(¢) “‘prescribed’’ means prescribed by rules made under this Act;
(d) *‘reclame‘ion’ includes cultivation, afforestation and any other im-
_ovement of land; and

= (e) “tenant” * *’ * includes a usufructufary mortgagee of *. * *
the rights of a tenant * * *

e CHAPTER II
‘ Land Development Boards and Land Development Schemes

'w. 8. Constitution of Land Development Boards.—(1) As soon as may be d
the commencement of this Act, the Chief Commissioner shall, by notificatior
in the official Gazette, appoint an officer to be called the Land Development
Commissioner and constitute for the Province a Land Development Board
wnsisting of the following members, namely:— '

5: (a) the Land Development Commissioner, who shall be the Chairman of the
pard,

S

~
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g

(0) two ofliciul members who shall be persons of experience in agriculturé;™
or irrigution engineering *  #* ¥ and ’

(¢) two non-official mmemnbers, -

(#) A ron-official member muy, at any time by notice in writing to the.
Chairman, resign his office. -

=

(3) The Chiet Comumissioner may, at any time, remove from the Board unyr
member who is guilty of any action involving moral turpitude.

(4) No act done by the Board shall be questioned on the ground merely of
the existence of ary vacancy in, or any defect in the constitution of, the Board....

(6) 1f there is a difference of opinion ameng the wmewbers of the DBourd

regarding any question, the decision of the majority of the members present
and voting shall prevail, and in case of equality of votes the Chairmian shall
huve a casting vote.

(6) The Bourd may appoint one of the official merabers to be the Sccretnry,_,;‘:,
of the Board. -

(7) The Chicf Commissioner may invest the Land Development Counnissioner »
with all or any of the powers of a Deputy Commissioner or a Collectos under}s:
sny law for the time being in force in the Prdvince of Delhi or Ajiner-Merwara, {§
as the case may be.

4. Matters for which land development schemes may provide.—(1) %
Board * * * *  shall prepare a land developmenfi scheme

* * ¥ the Province providing for one or more of the following matters;¥
namely : — =

._;u'

) , e

(i) preservation and improvement of soily & g
. -

(f1) prevention of soil crosiun; i

(i) hmprovement of water supply by the utilization of water in rivers ™
or rivulets, tube wells, boring or construction of wells, conservation of rain ™
water by constructing datns, or by use ot power; i

N
(iv) improvement in the meothods of cultivation;
(v) introduction of dry furming wmethods;

(vi) supply of seed, improved implements of agriculture, manurce and [,
fertilizers

(vif) development of horticulture and planting of fruit trees; i
(viti) reclamation of land lying waste through water-logging,
accumulation of saud, growth of jungle, soil erosion or any other catse; .

(&) cultivation of land lying uncultivated owing to the negligence or:;
incapacity or absence of the owner; N

(=) regulation or prohibition of grazing and browsing;
(xi) control and maintenance of tree-growth;

(zit) regulation or prohibition of firing of vegetation;



s . : 284

(aiii) planting or sowing of trees, shrubs and grusses for the purpose of
afforesting uncultivable lund or providing shelter-beds against wind or sand
or for any other purpose; ‘

(xiv) protection from locusts and other pests; und

(xv) any other matter which muy be prescribed.

(2) Every scheme *  *  * prepured under sub-scction (1) shall contain
the following particulars, namely :—

() the objects of the scheme;

(1) detuils of the area to be covered by the scheme

(1i1) the work or kind of work to be carried out under the scheme -
(¢v) the agency or ugencies through whicli the work shall be carried ont

(v) the approximate estimated cost of the scheme and the methol of
financing it;

I (vi) the duties and obligations, financial or other, of the  Government
as well as of the owners of the aren concerned; and
(vit) any other particulars which may be prescribed. '
5. Inquiry into, and sanctioning of, schemes.—(I) The Chjcf Commissioner
shall, ufter the Bourd hus prepured the scheme under section 4—.

(b) cause fhe scheme to be published in the manner prescribed
inviting suggestions from persons affected by it within such time and
in such manner as may be prescribed.

I (@) appoint an Inquiry Officer, and

(2) The Chief Commissioner shall, after considering the record of the inquiry
and the report of the Inquiry Officer and after consulting the Board, subwit
the scheme with his report to the Central Govermment which mayv  either
sanction the scheme with or without modification or reject it.

* * * * * *

6. Publication of schemes.—Every scheme sauctioned under section 5 shall
be published by the Lund Development Commissioner in the prescribed rumner
and shall come into force on such date as may be specified by him.

'
* * * * * ]

7. Power to make regulations.—The Board may, by notification in  the

official Gazette, muke regulations for the purpose of carrying out the objects of
the scheme or in respect of any matter supplementary or incidental thercto,
and any regulations so mude shall also be published by the Board * * * *
in the manner presorihad.

8. Power to make grant or advance loan.—(I) The Land Development
Commissioner may, with the approval of the Bourd, muake grant or advance

loan to-any person for carrying out any work under any schere on such terms
and conditions us may be prescribed. ‘

(22' The amount of loan, or any instulment thereof or interest thereon which
may be due but not repaid in accordance with the terns wnd ccaditions of the
loan may, without prejudice to uny other remedy provided by law. be recovered
us arrears of land revenue.

N
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9. Penalty.—(I) In making any scheme or any regulation under section
7, the Board may provide that the contravention of such provisions cf the
scheme or of such regulutions as may be specifiel by it, shall be punishable
with simple imprisonment for & term which may extend to one month, or with
fine which may extend to fifty rupees, or with both.

(2) No person shall be prosecuted for uny contravention spccified in  sub-
section (I) except on complaint in writing by the Lund Development Com-
missioner.

10. Works to be carried out by Government at owner’s expense.—(I1) Where
under the scheme any work is to be carried ont * * * on any land at the
expense of the owner or owners thereof, and such owner, -;;:\uwy one of such
owners, is willing to cwmry out the work, he may give notice to that effect in
writing to the L:nd Dcvelopment Commissioner within twenty-ome days of the
coming into force of the scherwe. * * *

(2) On receipt of such notice the Land Development Commissioner shall
furnish the owner with full details of the work, and fix the date hefare whieh
the owner shall carry out the work.

(3? If the owner fails to carry out the work to the satisfaction of the Land
Development Comiraissioner before the date fixed by him, or if the owner at
any time informs the ILand Deve opment Cominissioner in writing of his
inability to do so, the Land Development Commissioner may get the work
carried out by such agency as he thinks fit #nd the expenses incurred by him in
carrying out the work shall -be recovered from the owner as arrears of land
revenue.

(4) Where any work is carried out in pursuance of this section by one or
more of several owners, the other owners shall be liable to contribute towards

.- the ebpenBes ihceurred by him or them such amount as the Board may deter-
" mine.

11. Coatribution by owners of other land benefiting by work.—Where under
the scheme any work is carried out * * by the owner * or by the Land
Development Commissioner at the expense of the owrper, and the work is in

the opinion of the Board likely to benetit any other land in the aren covered
by the scheme, the owners of such other land shall be liable to contribute to
wards the expenses of carrying out the work such amount as the Board may

determine :

Provided that the Chief Commissioner may remit the whole or any purt of
the contribution so payable in respeet of any work carried out on lnnd balonging

to the Government.

12. Recovery of comiributions.—The amount of contribution determined hy
the Board under sub-scction (4) of section 10 or section 11 shall be paid by the

persons concerncd within such time as may be specified by the Board, and
in default of such paymeut shall be recovered from those personc as arrears of
land revenue and paid to the persons entitled to the contribution.

18. Power to carry out works and recover expenses from owners.—Notwith-
standing anything contained in the scheme, the Board may  direct
that the work to be carried out or remaining to be carried out on any land by
the owners thereof shall be carried out by the Land Development Commissioner,
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and that the whole or any specified part of the expenses of carrying out the
work shall be recovered as arrears of land revenue from the owners of the

. . . . . ——
lund in such proportion, at such times, and in such instalinents, us  the Board

may fix, having regard to the amount to be recovered and the nature and
extent of the rights of the owners in the land.

e ———

14. Statement and map showing details of work.—(1) On the completion of
any work under the scheme, the Land Development Commissioner ghall

prepare—
i
(@) a statoment in such form, and containing such particulars, ns may

be prescribed, and
(b) a map showing the location and other naderial details of the work.

(¢) Fvery statement and map so prepared shall, on approval by the Board,
forin part of the settlement record, or, as the case may be, the record-of-rights
of the *  * opctates epecified in the statement  amd the snid record shall
wherever necessary be corrected in aecordance with the statement.

16. Repairs and renewals of work.—If any person shown in o statement
preyTared under section 14 as liable to maintain and keep in repair the work fails

to effeet such repairs or renewals, or o do so within such time, as the Lund
Development  Comunissioner may by order specify, the Land Development
Comrmissioner may get the repairs or renewals done by such ugency as he think.
fit, and the expouses incurred by him in so doing shall be recovered from the
said person as arrears of land revenue.

16. Enhancement of rent on account of improvement effected by work.—
Where any land in which a tenant has a right of occupancy has beuefited by
work carried out under the scheme by or at the expense of the owner of th:
land, and the tenant has not made any contribution to the expenses thereof,
the Levenue Officer having jurisdiction shall, on application made Ly the owier
in this behalf, enbanee, in accordance with such principle as may be prescribed,
the rent payable by the tenant in respect ot the land, anything contained in any
law to the contrarv notwithstanding.

17, Rights of entry, etc.-—(/) Any member oflficer, subordinate or worknian
of the Buard or any other person authorised by the Land Development Comi-
Misc:oner in this behalf may, after giving such notice as may oe prescribed to
the owner in possession of any land, enter upon and surves the land, or o
any acts, or carry out any work in -r on the land for the purpose of preparing,
inquiring into or executing any land developient scheme under the provisions
of this Chapter.

(2) Lvery such member, officer, subordinate, workman or person shall be

deemed to be a public sérvuul, within the meaning of section 21 of the Indiw
Penal Code (XLV of 1860).

18. Appeals.—Any person aggrieved by—
(2) a determination of the Board under sub-section () of section 10 or

sectior; 11; or

(b) the muking of an entry, or the failure to make an entry, in a state-
ment prepared under section 14; or
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(c) the order of the Laund Development Comissioner under section
1§; or

]
@
"

(d) the order of a Revenue Officer under section 16, may, within_bhc
prescribed time and in the prescribed manner, appeal to the prescribed
authority, and, notwithstanding anything contained in any law to the con-
_trary, the decision of such authority, and, where no appeal is preferred,

the dctermination, order or statement uforesaid shall be final and shall not
be called in question in any court.

19. Power of control.—The Central Government may from time to time call
for any report or give any direction to the Board, and the Board shall submit
such report and carry out such direction.

CHAPTER 1II

Reclamation of Wasle-land
20. Definitions.—1In this Chaptcr—.

* * * * * *

(g)_"date of taking possession’’ means the date on which temporary
possession of the land is taken on bLehalf of the Government under section
21;

(b) “waste-land’’ means any land lying waste through water-logging,

acoumulation of sand, growth of jungle, soil erosion or any other cause, or
lying uncultivated for not less than three consecutive years. * % *

21. Order for taking possession of waste-land.—(1) If the Board is satistied
that for purposes of executing any scheme of reclamation of waste-land
sanctioned under section 5, it is necessary that temporary possession of any
waste-land should be taken, it may, by order in writing, direct the T.nd
Development Commissioner to take temporary possession of such land on behalt
of the Government on such date as may be specified in that order.

(2) The order shall be made in such form and brought to the notice o{ the
owner * * of the land in such manner, as may be preseribed.

(3) On the date specified in the order, the Land Development Commmissioner

or an officer authoviked by * him <hall enter upon and {ake pusscssion of the
land on behalf of the Government.

22. Arrangement for reclamation. —When the land has been taken possession
of, the Lund Development Commissioner may, with the approval of the Board.
arrange for it reclamation—

(a) by retaining it under his * management for such prriod as he thinks
1it, or

(b) by settling it for such period and on such terms as may be fixed
by the Board with the person who on the date of taking posscssion was in
lawful possession of the land, or was entitled to such possession, or, if such
person is dead, with his suceessor in interest, or -

(¢) if such person refuses to take the land for such period or on such
terms, by settligg. it with any other person, or
(d) by a combination of the methods aforesaid:

Provided that the total period for which the land is retained or settled
under this section shall not exceed ten years.

~
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23. Olaim for arrears of rent not to be enforced against @Government, etc.—
No claim of the landlord to eny arrears of rent accrued or due in respect of the
land for the period prior to the date of taking possession shall thereater be
" enforced by any court, whether in execution of a decree or otherwise, ugainsf
the Government or against any person holding the land under the Government,
or by the issue of any process against the land. '

24. Termination of possession on completion of reclamation.—(1) When tho
reclamation of the lund is ‘u the opinion of the Land Development Commissioner
complete and, in any case, before the expiry of a period of ten years from tbe
date of taking possession, the Land Development Commissioner shall, after
making an inquiry in the prescribed manner and by order in writing,—

(¢) declure thut possession of the land shall be restored on such dute
us may be specitied i the order to the owner who on the date of tuking
possession wus in lawful possession of the lund, or wus entitled to such
possession, ov if he is dead, to his successor in interest;

(b) determine the person to whom possession is Lo be so restored,

(c) where such person is a tenant, determine the rent payable on
acconnt of the use or occupntion of the land; and .

(d) where the luwd or any patt thereof has been afforested, regulate the
cutting of trees in such land. »
(2) On the date specified in the said order, possession of the lund shall be
deemed to have been delivered by the Goverument to the person determined
under clause (b) of sub-section (1).

(3) The delivery of possession of the land to the person determined unde:
clause (b) of sub-section (1) shall be final and full discharge of the Governmen.
from all liability in respect of such delivery, but shall not prejudice any righ
in respect of the land to which any other person may be entitled, by due
process of law, to enforce against the person to whom the possession of the lanc
has been so delivered.

25, Compensation for period of possession.—(1) As soon as may be after the
date of taking possession of the land, the Land Development Commissionér
shall make an inquiry in the prescribed manner and determine—

(a) in respect of any land which on the said date was in the occupation
of a tenant—
(1) the annual rent payable by him, and
(i) the average net annual income, if any, after deducting rent,
derived by him during the three years immediately preceding the said
date, and

(b) in respect of any other land, the average net annual income, if uny,
without deducting any land revenue payable, derived by the owner during
the three years immediately preceding the said date.

(2) There shall be payable by thc Government as compensation on ench
anniversary of the date of taking possession unti] the date referred to in sub-
section (2) of section 24— :

(a) in respect of such land as is referred to in clause (a) of sub-
section (I), the amount determined under sub-clause (i) thereof to the
landlord, and the amount determined under sub-clause (if) thereof to the
tenant, and

(b) in respect of any other land, the amount determined under clause (b}
of sub-section (1) to the owner. '
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(3) For the purposes of this section ‘‘landlord’’ means the person under
whom 'the tenant holds land amd to whom the tenant is, or but fcr u special
contract would be, liable to pay rent for that land, amd ahy reference to an
owner, landlord or tenant shall be deemed to include a reference to the pre-
decessors and successors in interest of the owner, landlord or tenant.

28. Accounts.—The Board shall maintain, in such form and in accordance
with such rules as may be prescribed, an account of all receipts and payvments
by the Government in respect of the land, and any owner of, or other person
having an interest in, the land may, on payment of a fee of eight annas, inspect
the account.

27. Recovery of net expenditure incurred by Government.—(1) The net
expenditure incurred by the Government on the reclamation of the land under
the provisions of this Chapter or such part of that expenditure as the Chief
Commissioner may by general or special order direct, together with interest
calculateu ot the prescribed rate and in the preseribed manner, shall be recover-

ed as arvears of land revenue from the person to whom possession of the land
5 s * % v % % (elivered by the Government under sub-section (2)
of section 24.

(2) The amount to be recovered under sub-section (I) from any person shall
be decided by the Board.

28. Appeals.—Any person aggrieved by an order * * * under section 21,
section 24, section 25 or sub-section (2) of section 27 of the Board or the Land
Development Commissioner, as the case may be, may, within the prescribed

time and in the prescribed manner, appeal to the Chief Commissioner, and the
decision of the Chief Commissioner on such appeal, and where no appeal is

‘preferfed. {he order aforesaid shall be final and shall not be called in question in
any court.
29, Continuance of liability for land revenue rates and cesses.—The taking

oand retaining of possession of any land on behalf of the Government under the

ywagisiona of this Chapter shall not affect tht liability of wiy person for t‘.hu

pavient of land revenue, rate or cess inrespect of the lund for wny period
3 whether before or after the date of tuking“~ossession.

CHAPTER 1V

Control over Forests and Lands not being the Property of Guvernment

30. Amendment of Act XVI of 1927 in Delhi.—The following amendments
shall be muade in the Indian Forest Act, 1927, in its appkeation to the Provinee
of Delhi. namely:— »

(1) in sub-section (1) of section 35 of the said Act,—
(a) for the words ‘‘any forest or waste-land’"  the words ‘‘any
{orest, waste-land or grass-land” shall be substituted; _
. (b) for clauses (b) and (c) the following clauses shall be substituted,
namely : —
“‘(b) the cutting of trees and timber;
(c) the disposal of any forest produce;
7 ' , (d)' the firing or clearing of vegetation; .
(¢) the cutting, storage and conservation of grass or lleaf
fodder;. or.

“(f) the admission, herding or pasturing of cattle’"; fn_d. .
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(c) ater clause (v) the following shall be added:—
“(vi) for any other purpose conducive to public welfare.”’;

(%) in sub-séction (2) of section 87 of the said Act, for the words “‘not
ess than three"’ the words “not less than seven” shall be substituted; and

_ (3) in sub-section (1) of section 88 of the said Act, for the word “‘two-
thirds"’ the word “‘one-half’’ shall be substituted.
= '31_ Application of Chapter V, Act XVI of 1927 to Ajmer-Merwara,—Without
-prejudice to the provisions of sub-section () of section 1 of the Indian Forest
"Aet, 1027, the provisions of Chapter V of that Act shall apply to the Province
#of Ajmer-Merwara as they apply to the Province of Delhi.
* CHAPTER V
Supplementary

.

~ 8. "Power to make rules.—(I) The Central (lovernment may, by notification
in the ‘official Gazette, make rules for carrving out the purposes of this Act.
(¢) In particular and without prejudice to the generality of the foregoing
_power, such rules muy provide for all or any of the following matters, namely: —
(a) the conduet of business hy the Board and the procedure to he
followed at meetings of the Board;
(b) the procedure to be followed by Inquiry Officers under section 5;
(c) the manner of publication under sections 5, 6 and 7;
(d) the principles on which the amounts of contribution are to be
determined by the Board under sub-section (#) of section 10, or section 11;
(¢) the form of the statement under section 14 and the particulars to
be stated therein;
(f) the principles of enhancement of rent under section 16;
(9) the manner of giving notice under sub-section (I) of section 17;
(k) the suthority to whom appeal muy lie und the time amd maaner
of such appeal under section 18;
(1) the form of notice under section 21 and the manner of its service;
(j) the manner of inquiry under section 24 and sub-section (I) of
section 25;
(k) the form and method of maintaining accounts under section 20;
() tie rate of interest a1 the method of its _.lculation under sub-
section (1) of section 27;
(m) the time and manner of appeal under section 28; and
(n) any matter which may be prescribed.
83. Protection of action taken under the Act.—(1) No suit, prosecution or

oth;rproceeding shall lie against any person for anything which is in good
faith done or intended to be done in pursnance of this Act.

(%) Bave as otherwise expressly provided by or under this Act, no suit or
other legal proceeding shall lie against the Government for any damage caused

or likely to be caused by anything in good faith done or intended to be done
in pursuance of this Act.
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