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"OONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE)

REPORT OF THE SELECT COMMITTEE ON THE WORKMEN'S

. STATE INSURANCE BILL
We, the undersigned members of the Select Committee to which the Bill

. provide for_cer.tain benefits to workmen employed in or in connection with
work of factories in case of sickness, maternity and accident and to make pro-
vision for certuin other matters in relation thereto, was referred, have «on-
gd_qred_ the Bill aud have now the honour to submit this our Report with the

X!

il 4y omended by us anuexed thereto. The important amendments iacde
us are us follows

s Preamble. We are of opinion that the benefits provided by the Act

. ghguld not be confined to workmen only but should be extended to other em-
Qlovees in fuctories.  We have nccordingly substituted the terms “‘employec’’
‘&‘employocs" for “workman’ or “‘workwmen’ wherever they oceurred in the

Glause 1.
8ub-clause (3).—This sub-clause hus been amended to provide for the
Act ar the differeut provisions of the Aet coming nto force on differeut dates
nd for different Provinces. This is necessary as administrative organizations
'ﬁve‘ to be set up, regulations to be framed and other preliminary arrange-
ménts carried out before the Act can come into operation.

“Bub-clause (5).—A provision has also been made for extending the Act to
other establishments or class of establishments, industrial, commercial, agri-
cultural or otherwise.

“>(lause 4—We have converted the Boarq into Corporation and made con-
sequential changes in the Bill. The number of representatives of employers
Vggmployees in the Gorporation has been raised from 8 to 5.
~Clause 25.—This is a new clause added to introduce ‘‘regional Boards’.
‘Local Committees’’, ‘‘Regional and Tocal Medical Benefit Councils™ to be
sppointed by the Corporation.

....Clause 27.—We have added this new clause to provide for a grant by the
- Central Government to the Corporation of an amount equal to two-thirds of
the administrative expenses of the Corporation.

_Clause 40(2) has been altered so as to make it clear that the employee’s con-
trhution sl.ould be recovered out of his wages a:d not otherwise.

“Clause 42:

Sub-clause (1).—We consider it necessary to exempt employees earning less
than one rupee from payment of the contribution. = We have accordingly
amended this sub-clause.

Sub-clause (5).—This sub-clause provides for payment of contribution dur-

_ing the period of authorised leave and lock-out at the rate at which the con-
tribution was paid last and during the period of a legal strike if wages are paid
"1 Tall or in part for such period. |
" Clause 46.—We consider it desirable,to extend the benefit of medical trest-
ment and attendance to the families of the insured persons. ~Wa have ac-
otdingly provided for such extension at the option of the Corporation when

‘Yegiiested by the appropriaste Government.



e scheme of the origig:
Under the revised schemef '
period, the benefits are pij

Bill i.n rggéi‘d to the qualification for benetits.
congributions have been paid in any contribution
able in the corresponding benefit period.

(lause 48.—We have excluded the weeks during which the employee is ng;
avallgble for work on account of sickness, confinement or disablement in cuj
culating the two-thirds number of weeks in the contribution period durinj
which contributions are payable to qualify an employee for the benefit. g

Clause 50.—We have followed the scheme referred to above in regard to

maternity benefit as well. We have provided that only one contribution need
be paid between 35 and 40 weeks before the week in which the confinement:
takes place or notice of pregnancy is given.

f}lauso 8.5.-—':[‘he punishment provided under this clause has been changad;
to include imprisonment extending to three months. . s

Clause 90.—We consider it necessary that the appropriate Government
should have the power to exempt any fuctory or establishment belonging to a
Government or any local authority from the operation of this Act if the em:
ployees of sue’: factory or establishmont are in receipt of ‘Denefits substautially
sitilar or superior to the benefits provided by the Act. .

Clause 99.—We would have liked to increase the period of sickness benzfit
at least to 12 weeks. But in view of the fact that the scheme us a whole hat
been framed on the basis of 8 weeks, we do not desire to disturb it at this stage
Clause 99 provides that the scale of any benefit admissibfe under the Act andi
the period for which such benefit may be given may be enhanced by The tor:
poration when its funds so permit. ~We hope that the Corporation will tuke;
the earliest opportunity to increase the period of sickness benefit.

Schedule 1.—We have revised the table in the Schedule by inclusion of ad-
ditional groups.

Schedule II.—A revision has been made in the table to paragraph 1 of this
Schedule, corresponding with the revision in the table of Schedule 1.
Paragraph 2 has been amended so as to conform to the provisions of sections T
and 48. ‘

Paragraph 4.—We consider that where minors are eutitled to dependants’
benefif it should be sufficient if they are given it till they attain 15 years of
nce. We have. however. provided ™ Tor an extension of «uch benefit in cise
ﬂ\i’oy continue their education to the satirfaction of the Corporation.

9. The Bill was published in Part V of the Gasette of India. dated the 9th
November, 1946.
JAGITVAN RAV
AMRIT KATUR.
K. SANTHANAM.
MOHAN LAL SAKSENA.
T. T. KRISHNAMACHARL.
ATZAZ RASUT.
BISWANATH DAS.
H. V. KAMATH.
BAKSHI TEK CHAND.
. V. KRISHNAMURTHY RAO.
RENUKA RAY.
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(As A ENDED BY THE BELECT CoM ITTEE)

(Words underlined or sidelined indicats the amendments suggested by the
Committes; asterisks indicate omjssions). ‘

A
BILL

to provide for certain benefits to employess in case of sickness, maternity
_gnd " employment inju

X' ry' and to make provision for certain other matters
‘in relation thereto. B

" WHEREAS it is expedient to provide for certain benefits to employees in case

of pickness, maternity and employment injury and to make provision for cer-
4ain -other matters in relation thereto;

14 i8 hereby enacted as follows: —
CHAPTER 1.

PRELIMINARY.

1. Short title, extent, commencement and application.—(I) This Act may be
cslled the Employees’ State Insurance Act, 1948.

(2) It extends to all the Provinces of India.

(3) It shall come into force on such date or dutes as the Central Goverument
may, by notification in the official Gazette, appoint, and different dates may
be appointed for different provisions of this Act and for different provinces.

:--‘-(4) It shall apply, in the first instance. to all factories (including factories
belonging to the Crown) other than seasonal factories,* * * * «

(5) The appropriate Government may, in consultation with the Corporation
and with the approval of the Central Government, after giving six months’
tnotice of its intention of so doing by notification in the official Guzette, extend
‘the provisions of this Act or any of them. to any other establishment or class
of establishments, industrial. commercial, agricultural or otherwise.

*

. 2. Definitions.—In this Act. unless there is anything repugnant in the subject
‘or context,—

-

i) “*appropriate Government'’ means in respect of establishments. under
the control of the Central Government or a federal- ~cilway or a major port,

mine or oilfield, the Central Government, and in all other cases, the Provincial
Government;

(2)“‘benefit period’’ means such period of twenty-six consecutive weeks or
six consecutive months corresponding to the contribution period, or in the case

of the first benefit period, such longer or shorter period, as may be specified
in regulations:

it ing i i ivi ild, or
9) “‘confinement’’ means labour resulting in the issue of a living child,
: ~--ia'béuz' after twenty-six weeks of pregnancy resulting in the issue of a child
whether alive or dead;: * * * * ¢

. ibution’’ ans the sum of money payable to the Corporation by
e e ployer in rospect of an employee and includes sny amourt

4 et
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p;yatzet by or on behalf of the emplovee in accordance with the provision§
this Ccy, -3

(6) *‘contribution period’’ means.such period of twenty-six : conseéutiy
weeks or six consecutive months, or in the cuse of the first contribution peric
such longer or shorter period, as may be specified in regulations;

(6) *““Corporation’’ means the Employees’ State Insurance Corporation sey:
up under this Act; |

(7) “‘duly appointed’’ means appointed in accordance with the provision§
of this Act or the rules and regulations made thereunder;

(8) .“employment injury’’ means a personal injury to an employee c¢aused
by accident or an occupational disense arising out of and in the course of hj
employment in a factory or establishment to which this Act upplies, which ifi2
jury or occupational disease would entitle such employee to ompeisation
under The Workmen’s (‘omjiéhsation Act, 1928 (VII1 of 1928), if he were ‘8
workm:an within the meaning of the said Act; :

'(.9) “employee’’ means any person emploved for wages in or in connection
with the work of a factory or establishment to which this Act applies and—-

(1) who is directly employed by the principal employer on an¥
work of, or incidental to. or preliminary to or connected with thé
work of, the factory or establishment, whether such work is dog
by the employee in the factory or establishment or elsewhere;

(i1) who is employed by or through an immediate employer on the p
mises of the factory or establishment or under the supervision ¢
the principal employer or his agent on work which is ordinarliz

. part of the work of the factory or establishment or which is prt
liminary to the work carried on in or incidental to the purpose
the factory or establishment;

(iif) whose services are temporarily lent or let on hire to the princip
employer by the person with whom the person whose service
arc so lent or let on hirc has entered into a contract of service;

but does not include—

(@) anv member of His Majesty’s naval. military or air forees: or

(b) any person employed on a remuneration which in  the uggr»gnﬂ
exceeds four hundred rupees a month;

(10) ‘‘exempted employee’’ means an emplovee who is not liable under tli
Act to pay the employee’s contribution ;

(11) ‘‘family’’ means the spouse and minor legitimate and adopted childrdl
dependant upon the insured person;

(12) ‘‘factory’’ means any premises including the precincts thereof wherdl
on twenty or more persons are working or were working on any duay of the pram
ceding twelve months, and in any part of which a manufacturing process
being carried on with the aid of power or is ordinarily so carried on but do
nof- include a mine, subject to the operation of the Indian Mines Act, 1 .
IV of 1928); - |

' ceasonal factory’’ means a factory which is exelusively engaged in one 0

more of the following manufacturing processes, namely, cotton ginning, cot 410

\
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or jute pressing, decortication of groundnuts, the manufucture of coffee, indigo 7
lac, rubber, sugar (including gur tes i ' el
lae, EuODOT g'gur) or tes or any manufacturing process which
js incidental to or connected with uny of the aforesa'd processes ; ‘
n:I‘he e'xprtfss_lol}s fnamftucturmg pmccs's'; und “‘power’’ shall have the
meanings respectively ussigned to them in“the Fuctories Act, 1984 (XXV of
1984); -

 (13) “immediate cmployer™, in relation to cmployees employed by or through
‘#im, ‘means a person who has undertaken the execution, on the premises of a
factory or an establishment to which this Act applies or under the supervision

of the principal emiployer or his agent, of the whole or any part of any work .
18 ordinarily part of the work of the fuctory or establishient of the prin-

«pel employer or is preliminary to the work carried on in, or incidental to the
pagpose of, any such fuctory or establishment, and includes a person by whou:

the services of an employee who has entered into a contract of service with
fiftn are temporarily lent or let on hire to the principal employer;

~(I4) “insurf:d person” means i person who is or was an employee in respect
of whom cnptnhutmns are or were payable under th's Act and who is, by reason
thereof, entitled to any of the benefits provided by this Act;

- (15) “occupier” of the fuctory shall have the meaning assigned.to it in the
E_gctotien.‘ Act, 1934 (XXV of 1934);
% (16) *‘prescribed” means prescribed by rules made under this Act;
- (17) “*principal employer” means—

- (i) In a fuctory, the owner or occupier of the factory and includes the
mmnaging agent of such owner or occupier, the legal representative of a deceased
owner or occupier, und where a person has been named as the manager of the
factory under clause (e) of sub-section (I) of section 9 of the Factories Act,
1984 (XXV of 1934), the person so named;
%~ (#) in any establishment under the control of any department of any
overnment in India, the authority appointed by such Government in this
behalf or where no authority is so appointed, the head of the Department;

= (#i) in any other establishment any person responsible for the supervision

and control of the establishnient;
(18) *‘regulation’’ means a regulation made by the Corporation; '

(19) ‘‘Schedule’’ means a Schedule to this Act;
__ (20) ‘“‘sickness’’ means a condition which requires medical treatment and
_attendance and necessitates abstention from work on medical grounds ;

(21) ‘‘temporary disablement’’ means a condition resulting from an em-
ployment injury which requires medical treatment and renders an emplovee,
8s & result of such injury, temporarily incapable of work: ~

(22) ‘‘wages’’ means all remuneration paid or payable in cash to an em-
‘Ployee, if the terms of the contract of empleyment, express or implied, were
lnlfilled and includes other additional remuneration, if any, paid at regular
‘intervals after the last day of the wage period, but does not include—

- (a) any contribution paid by the employer to any pension fund or pro-
vident fund, or under this Act;
bl (b) any travelling allowance or the value of any travelling concession;

-~
-y

o .
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() any sum paid to the .

entailed on him by the nature ofp iriiozm:rt:;l:g:g ; ?r defrey  speciel expense&"f
(d) uny gratuity payable on discharge;

(23) “‘week’" meuns a period of seven da i idni |
Sty wicht: a days commencing at midnight on

o

(24) the expressions ‘‘dependant’’, *managin v, iona)
disease’’, *‘partial disablement™ where tho disablergx::aﬁb i: i?ﬁ' i:erm:nozzia:zz:
:.md ““total disablement’ shall have respectively the m'eanihgs assigned to them
in the Workmen's Compensation Act, 1928 (VIII of 1923).

CHAPTER 1

CORPORATION, * * STANDING COMMITTEE AND MEebDicaL BENEFIT COUNCIL.

3. Establishment of Employees’ State Insurance OCorporation.—(1) With
effect from such dute us the (entral Government may, bv notification in the
official Gazette, appoint in this behalf, there shall be established for the admi-
nistration of the scheme of Emplovees’ State Tnsurance in accordance with the

provisions of this Act a Corporation to be known as the Employees’ State Insur-
ance Corporation.

(2) The Corporation shall he a hody corporate by the name of Employees’
State Insurance (orporation having perpetual succession and a common seal
and shall by the said nume sue and be sued.

4. Oonstitution of Oorporation.—The Corporation shall consist of the follow-
ing members, namely: —

(a) the Minister for ILabour in the Central Government, ex-officio, as
Chairman;

(b) the Minister for Health in the Central Government, ex-officio, as
Vice-Chairman;

(¢) not more than five persons to be nominated by the Central Govern-
ment of whom at least three shall he officials of the Central
Government ;

(d) one person each representing each of the Governor’s Provinces to be
nominated by the Provineial Government concerned ;

(e) one person to he nominated by the Central Government to represent
the Chief Commissioners’ Provinces;

(f) five persons representing employers to be nominated by the Central
‘ GGovernment in consultation with such organigations of employers

ar may be recognised for the purpose by the Central Governmenty
(¢) five persons representing employees to be nominated by the Central

Government in consultation with. such organisations of employeed
]
4% mav be recognised for the purpose hy the Central Government;

‘0 persons repr i , dieal profession 1o be nominated by
™ t“(:h];L,(’;2:1];1';lep(“::\?:rtx;ll])i:reixl‘K:',onsnli!ntion with such organisations
c;f medical practitioners as may be recognised for the purpose by
the Central Government; and .
(i) two persons to be elected by the Central Legislnture. L
5. Term of office of members of the Corporation.—(7) Save as othcn?mgﬂ
: :n this Act, the term of office of members of the Corporation,’

officio members and members referred to in clauses (c), (d)

shall be four years commencing from the date on which

expressly provided
jother than the ez-

and (e) of section 4, i b " ye
their nomination or election 18 notified:
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. Provic!ed thl:lt a member of the Corporation shall, notwithstanding the expiry
of the suid period of four yews, continue to hold office until the nomination or
&laction of his successor is notified.

*-* ) .The members of the Corporation referred to in ¢'nuses (¢), (d) and (e)
of section 4 shaull hold office durng the pleasure of the (Government nominating .

~ them. .

*—3 :l?ﬂbmty for ren‘omlm_ltion or re-elect’on.—An outgoing member of the
A_Qofpornthn. Sfflndl‘ng Committee, or the Medieal Benefit Council shall be eli-

‘nglble for renomination or re-election ns the ease may be.

-—=—-7. Authentication of orders, decisions, etc.—All orders and decisions of the

=orporation xhall be authenticated by the signature of the Chairman or some
-#éher member authorised by the Corporation in this behalf and all other instru-
ments issued by t!le Corporation shall be authenticated by the signature of

wich member or ofticers of the (orporation as mav be nuthorised in this behalf.

8. Oonstitution of Standing Committee.—A Stafiding Corimittee of the

Corporation shall be constituted from among its members, consisting of—

(a) a Chairman, nominated by the Central Government:
(0) three members of the Corporation ﬂ-ﬁ:iug officiuls of the *Central Gov-
ermment, nominatiea by that Gevernment;
(¢) mine members elected by the Corporation as follows : —
(i) three members from among the members of the Corporation nomi-
. nated by Provincial Governments;
e (71) two members from among the members of the Corporation repre-
77 senting employers;
(iii) two members from among the members of the Corporation repre-
senting employees; -

e 2

t (iv) one member from among the members of the Corporation repre-
senting the medieal profession; and
(r) one member from among the members of the Corporation elected
by the Central Legislature.
9. Term of office of members of Standing Committee.—(7) Save as other-

wise expressly provided in this Act, the term of office of a member of the Stand-
ing Conmmittee, other than a member referred to in clause (a) or clanse (b) of
gection 8. shall be two vears from the date on which his election is notified :

~= Provided that n member of the Standing Committee shall, notwithstanding
the expiry of the said period of two years, cont'nue to hold office until the
election of his successor is notitied:’
Provided further that a member of the Stunding Committee shall cease to
hold office when he ceases to be n member of the Corporation.
== (2) A member of the Standing Committee referred to in clause (a) or clause
(b) of section 8 shall hold office during the pleasure of the Central Government.
10. Medical Benefit Oouncil.—(I1) The Central (Government shall constitute
-vt‘,ﬁa”‘—i\ledicul Benefit Council consisting of : —
(a) the Director General, Health Services, ex-officio, as Chairman;
SR kb) a Deputy Director General, Health Services, to be nominated by the
Central Government;
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(c) the Medical Commissioner of the Corporation, ex-officio;

(d) one member each representing each of the Governor's Provinces o
be nominated by the Provincial Government concerned ; -

() three members representing employers to be nominated by the Central
Government in consultation with such organisation of employer
as may be recognised for the purpose by the Central Government}

(f) three members representing employees to be nominated by the Central,
Govermment in consultation with such organ‘sations’ of employees’

as dmny be recognised for the purpose by the Central Government s
an '

(9) three members. of whom one shall be a woman, representing ther
medical profession, to he nominated by the Central Government
in consultation with such organisations of medieal practitioners as:
may be reeognised for the purpose by the Central Government.

. .
(2) Buve us expressly provided in this Act. the term of office of 1 member of
the Medical Benefit Council, other than a member referred to in any of the:
clauses (a) to (d) of sub-section (1), shall be four vears from the date on which’
his nomination is notified. .
(3) A member of the Medicnl Benefit Council referred to in clauses (b) and

(d) of sub-section (I) sball hold office during the pleasure of the Governinent,
nominating him. :

11. Filling of vacancies.—(1) Vucancier in the office of nominated or elected
members of the Corporation, the Standing Committee and the Medical Benefit "

Council shall be filled by nomination or election, ns the case may be. .
(2) A member of the Corporation, the Standing Committee or the Medical

Benefit Council nominated or elected mn a ensual vacancy shall hold office only
so long as the mewber in whose place he is nominated or elected would have
been entitled to hold office if the vacancy had not occurred.

~ 12. Resignation of membership.—A member of the Corporation. Standing-
Jommittee or the Medical Benefit (‘ouncil may resign his office by notice in,
writing to the Central Government and his seat shall fall vacant on the nccept-
ance of the resignation by that Government.

13. Cessation of membership.—A nember of the Corporation, St:lnding
Committee, or the Medical Benefit Council shall cense to Te @ tmember of that
body if he fails to attend three consecutive meetings thereof:

i’r«)\'i(led that the Corporation, Standing Committee or the Medieal Benefig-
Council, as the case may be, may. subject to rules made by the Central Gov-s
ernment in this behalf, restore hin to membership. -

14. Disqualification.—A person shall be disqualificd for being chosen as or,
foming a member of the Corporation. the Standing Committee or the Medicul:.
Benefit Council— t 3

(a) if he is declared to be of unsound mind * % * * by a com-
petent court;

(b) if he is dn undischarged insolvent :

(¢) if he has directly or indirectly by himself or by his partner any interest

in a subsisting contract with, or any work being done for, the
Corporation except as a med‘cal practitioner or as a shareholder

(not being a Director) of a company; or
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(d) if l;?:?;:i (())l; a‘nfterﬁthe co'lunien.ceuwnt..of this.Aét, he hus been con-
an oftence involving moral turpitude and sentenced to
transportation or imprisonment ¥ ¥ ¥ ¥ % *, unless a period
of ten years or such less period s the Governor (ieneral may allow
In any particular case, has elapsed after his release. )

15. Fees and allowances.—Mcmbers of the Corporation, the Standing Com-
mittee imd the Medical Benefit Council shall receive meh fees and allowances
as may from time to time be prescribed by the Centrul Government. '

1_6_._ Principal Officers.—(7) The Central Government may, in consultation
with the Corporntion. appoint the following ofticers (hercinafter referred to as

~—Principal Officers) of the Clorporation, namely: —
Ban o

foeed

(@) a Director General of Emplovees' State I[nsurnnce :

(b)) an Insurunce (‘omimissioner;

() a Medieal Commissioner:
(dp o0 Chief Necounts Officer: and

(¢) un Actuary,

(2) The Director General shall be the Chief Executive Officer of the Corpo-
ration. *

(3) The Principal Otticers shall be whole-time oftticers of the Corporation und
shall not undertake any work unconnected with their ottice without the sanction
of the Central Government.

(4) A Principal Officer shall hold office for such period, not exceeding five-

* years, as may be specified in the order appointing him. An outgoing Principal

Officer shall be eligible for reappointment if he is otherwise qualified.

(5) A Principal Officer shall receive such salary and allowances as may be
prescribed by the Central Govermment.

(6) A person shall be disqualified from being appointed as, or for being, a
Principal Officer if he is subject to any of the disqualifications specified in
section 14.

(7) The Central Govzrmment may at any time remove o Principal Officer
froru oftice and shall do so if such removal is recommmended by a resolution of
the Corporation passesd at u special weeting called for the purpose and support-

ed by the votes of not less thun two-thirds of the totul strength of the Corpo-

ration.
ETA Staft.—(7) The Corporation may employ such ot_hﬂ'_ staff of officers and.
servants s may be ncm the efficient transaction of its business pro-
vided that the sanction of the Central (overnment shall be obtained for the-
creation of any post with a maximumn monthly salury of five hundred rupees.
and above. ' :

(2) The Corporation shall, with the approval of the Central Government,

nuke regulations regarding the methad of recruituient. pay and allowances,
discipline, superannuation benefits and other conditions of service of the mem-

bers of its staff. . ) bl ¢
3) Every appointment to posts carrying a maximum monthly pay of five
hun(dr?ed ,.uri,egpn!:]d above shall be made in consultation with the Federal Public:

Bervice (‘omimission : _ o
Provided that this sub-section shall not apply to an officiating or tewporary

“appointment for an aggregate period not exceeding one year.
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18. Powers 0‘1.* * the Standing Committee.—* o * (1) Subject to .
‘the general superintendence and control of the Corporation, the Standing Com- -

mittee shall administer the nffairs of the Corporation and may exercise uny of
the powers and perform any of the functions of the Corporation.

ﬂ The Standing Connnittee shall subiit for the consideration and decision
-of the Corporat'on all such cases

made in this behalf.

(8) The Standing Committee may, in its discretion, submit any other case
-or matter for the decision of the (‘orporation.

19. Corporation’'s power to promote measures for health, et;:., of em-
‘ployees.—The Corporation may, in addition to the scheme of benefits specified
in this Act, promote measures for the improvement of the health and welfare
of insured persons and for the rehabilitation and re-employment of insured
persons who have been disabled or injured and may ineur in respect of such
measures expenditure from the funds of the Corporation w'thin such lanits as
~may be prescribed by the Central Govermment. *

20. Meetings of OCorporation, Standing Oommittee and Medical Beneflt
‘Oouncil.—Subject to any rules made under this Act, the Corporation, the Stand-

ng Committee and the Medical Benefit Council shall meet at such times and
places and shall observe such rules or procedure in regard to transaction of

‘business at their ineetings as may be specified in the regulations made in this
behalf.

21. Supersession of the Oorporation and Standing Committee.—(7) If in the
-opinion of the Central Government, the Corporation or the Standing Committee

persistently makes default in performing the duties imposed on it by or under
this Act or abuses its powers, that Government may, by notification in the
officinl Gazette, supersede the Corporation or in the case of the Stunding Com-

mittee, supersede in consultation with the Corporation, the Standing Com(
mittee :

T TProvided that hefore issuing o notification under this sub-section the Central
Govermment shall give a reasonable opporfunity to the Corporation or the Stand-
ing Committee, as the case may be, to show eause whv it should not be super-
seded and shall consider the explanations and objections, if any. of the Corpo-

ation or the Standing Comnnittee, as the case may be.

(2) Upon the publication of a notitication under sub-scetion (1) superseding
the Corporation or the Standing Committee, all the members of the Corporation
or the Standing Committee, as the ease may be. shall, as from the date of such
publication, be deemed to have \'ncnted their offices.

(3) When the * * Standing Committee has been Rnperﬁmlud,.u new :\'tcmd-
ing Committee shall be immediately constituted in accordance with section 8.

(4) When the Corporation Tas been superseded, the Central Government

miy—
{ — (a) immediately nominate or causke to be nmninntfed or ele:ct.ed new mem-
bers to the Corporation in accordance with section 4 and may
constitute a new Standing Committee under section 8 .

(h) in its discretion, appoint such agency for such period as it t;m,v(_‘thm
fit to exercise the powers and perform the functions of the Corpo-

—
» * gnd such agency shall be competent th exereise

o
ration . ”

all the powers and perform all the functions of the *
Corporation.

and matters a8 may be specified in regulutions

-
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(5) The Central Government shall cause u full report of any aution taken

under this section and the circumstunces leading to such action to be laid before

the Central ‘Leglslatura at the earliest opportunity and in any case not later
__ than three moutbs,.ﬁ'om the daté of the notification superseding the Corporation
- or the Standing Committee, as the case may be. -

2*_ Duties of Medical Benefit Oouncil.—The Medicul Benefit Council shall—

(a) advise "the Corporation, the Standing Committee and the Medical
Commissioner on matters reluting to the administration’ of medical
benefit, the certitication for purposes of the grant of benefits and

—_— other connected matters;

P~ o

(b) have such powers and duties of investigation as may be prescribed
in relation to complaints * * * against medical practitioners in
connection with medical treatment and attendanee; and

() perform such other duties in connection w'th medical treatment and
attendance as may be specified in the regulations.

23. Duties of Principal Officers.—1'h¢ Principul Officers shall exercise such
powers and discharge such duties us muv be prescribed. Thaey shall also per-
form such other functions 48 may be specified in the regulations.

24. Acts of Corporation, etc., not invalid by informality, etc.—No act of the
Corporation, the Stunding Committee or the Medical Benefit Council shall be
deemed to be invalid by, renson of any defect in the constitution of the Corpo-
ration, the Standing Commiittee or the lledica] Benefit Council, or on the
ground that any member thereof was not entitled to hold or continue in office
by reason of any disqualification or of any irregularity in his nomination or elec-

tion, or by reason of such act having been done during the period of any vacancy
in the office of any member of the Corporation, the Standing Committee or the

Medical Benefit Council. W

25. Regional Boards, Local Oommittees, Regional and Locil Bodies Bgnont
Oouncils.—The Corporation may appoint Regonal Boards, T.ocal Committees
and Regional and Local Medical Benefit Councils in such areas and in such
manner, and delegate to them such powers and functions, as may be provided

by regulations.
CHAPTER 111
FINANCE AND AuDIT
26. Employees’ State Insurance Fund.—(/) All contributions paid under

thiTAct and all other moneys received on behalf of the Corporation shall be paid
the Employees' State Insurance ¥und wh'ch shall be held

into a Fund called -
and administered by the Corporation for the purposes of this Act.

(2) The Corporation may accept grants, donations and glfts from th.e (./efltml
Indian State, lLocal authority, or any individual

or anv Provincial Government, |
or hodv whether incorporated or not, for all or any of the purposes of this Act.

5 ; ine or pavable to the said Fund shall be received by
sucl(l'})of;ﬁ‘ller‘;“:)I;'e':ﬁeug%l:;cln:ltiorm pné may be authorised by it in.this behalf and
shall forthwith be paid by them into the Reserve Bank of India or such other
hank as mav be, approved by the Central Government, to an account strled the
account. of the Employées’ State Tistikande Fand. -

(4) Such account shall be operated on by such oﬁ‘me‘rs as may be authorise
by the Standing Commiittee with the approval of the Corporation.
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27. Grant by the Oentral Government.—The Central Government shall,

every vear during ”lt" first five veurs, muke a grant to the Corporation of a sum
gquwu.lent to t}»'o-thxrds of the adm nistrative expenses of the Corporation not
including therein the cost qf any beuefits provided by or under this Act.
. _28. Purposes for which the Fund may be expended.—Subject to the provi-
gions of th!s“Act and f’t any rules made by the Central Government in that
behulf, the Employees’ State Insuranee Fund shall be expended only for the
{ollowing purposes, nnmely 1 —

(1) payment ot benefits and provision of medical treatment and attend-
ance to ‘nsured persons, and where the medical benefit has been
extended to their fawiilies, the provision of such medical benefit
to_their families, in accordunce with the provisions of this Act and
defraying charges and costs in connection therewith;

(i) payment of fees * and allowunces to members.of the Corporation, the
Standing Committee and the Medical Benefit Council, the Regional
Boards, Local (ommittecs and Liegional aud Local Medical Bene-
fit Councils;

(#i0) payment of saluries, leave and joining tine allowances, travelling
and compensatory allowances, gratuities and compassionate
allowances, pensions, contributions to provident or other benefit:
fund of officers und servants of the Corporation and weeting the
expenditure in respect of offices and other services set up for the
purpose of giving effect to the provisions of this Act;

(iv) establishment and muintenance of bospitals. dispensaries and other
institutions und the provisions of medical and other ancillary ser-
vices for the benefit of insured persons and, where the medical

benefit has been extended to their families, their families;

(2) pavment of contributions to any Provineial (Government, Indian

State, local authority or any pﬁ\znte body or individual, towards the-

cost of medical treatment and attendance provided to insured
persons and. where the medical benefit has been extended to their

families, their families including the cost of any building &nd
equipment. in accordanee with any agrecment entered into by
the Corporation;

(vi) defruying the cost (including all expenses) of auditing the accounts
of the Corporution und of the valuation of ite assets and liabilities:

(vii) defraying the cost (including all expenses) of the Employees® Insur o

ance Courts set up under this Act:

(viif) pnyment of uny sums under any contract entered into for the pur-
poses of this Act by the Corporation or the Standing Committee

or by any officer duly authorised by the Corporation or the Stand-

ing Committee in that hehalf:

(iz) payment of sums under any decree, order or award of any court or
tribunal against the Corporation or any of its officers or servants
for any act done in the execution of his duty or under a compro-
mise or settlement of any suit or other. legal proceeding or claim
instituted or made-agninst the Corporation; ttend

in arges of instituting or defending any
‘. ®) def«lﬁllngrtzfi;i?:l ?d oedtn Charl:ing out of any action taken under

this Act;

1
L]
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i\' (2i) defrayi . . e e . ’w
b i aying expenditure, within the limits prescribed, on measures for
the improvement of the healtih und welfare of insured persons ind
for the rehabilitation and re-employment of insured persons who

have been disabled or injured; and

N (zn) such other purposes as may'be anuthorised by the Corporation with
the previous approval of the Céntral Governmeht.

' ;22_ Holding of property, etc.—(I) The Uorl)omtii)n may, subject to such
conditions as may be prescribed by the Central (rovernment, acquire and hold
property both movable and imnmovable, sell or otherwise transfer any movable
-or 1gmnovublc property which nmny have become, vested in or have been acquired
by it und do all things necessary for the purposes for which the Corporation is
established.

=== (?) Subject to such conditions as muy be prescribed by the Central GGovern-

»ment, the Corporation may from time to time invest any moneys which are

“pot inmmiediately required for expenses properly defrayable under this Act and
may, subject as aforesaid, from time to titie re-invest or reatse such Invest-
ments.

(3) The Corporation may, with the previous sunction of the Central Govern-
ment nnd on such terins as may be prescribed by it, rasc loans and take
measures for discharging such loaus.

(4) The Corporation may constitute for the benetit of its staff or any class
of them. such provident or other benetit fund as it inay think” fit.

30. Vesting of the property in the Corporation.—All property acquired before
the establishment of the Corporation shall vest in the Corporation and all income
derived and expenditure incurred in this behalf shall be brought into the books
of the Corporation. , :

81. Expenditure by Central Government to be treated as a loan.—All expen-
diture incurred by the Central Government for and in connection with the
establjshment of the Corporation up to the date of its establishment qhall be

< n loan advanced by the Central Government to the Corporation and
such loan shall be adjusted against grants from the Central Government to the
Corporation.

32. Budget estimates.—The Corporation shall in each vear frame a budget

—~Tne the probable receipts and the expenditure which it proposes to incur
fll:;iv:;]gthe folll)owing vear mlxzi shall submit & copy of the budget for. t}}e approval
of the Central Government before such date as may be ﬁxe.d'by it in that bei
half. The hudget shall contain prnvisiqns_n_d_ermf\.te in the opinion of the .Cel_ltrad
Government for the discharge of the liabilities incurred by the Corporation-an

for the maintenance of A working balance.

—_ son shall maintan correct accounts oi its in-
33. Accounts.—The Corporation sha

come and expenditure in wuch form and in such manner a8 may be prescribed

by the Central Government.
34, Audit.—(1) The acco
times and in such manner 88 may

ernment. -
Oen(g;lT(g:Yanditors chall at all reasonable times, have access to the books,

! b av, for the purposes of
‘ ments of the Corporation and may, :
:ﬁgo‘;ﬁt'{sitsnga]‘;t}flg: g\?g‘ﬁ xexplﬂnntinn and info(t“matnont. as they may require or
, inci f the Corporation.
i ny principal or other officer o .
’ examm'el‘: ‘alfditor: shall forward to the Central Govemmeé\t a cct);?o}; of their
repc(:fz tog:ther with an audited cop¥y of the accounts of the Corporation.

unts of the Corporation shall be audited, at such
be preseribed, by auditors appointed by the



(4) The cost of the audit as determined b the Central
be paid out of the funds of the Corporation. ¥ fhe Geutral Government shal

35. Annual report.—The Corporation shall submit to the Central Govern-
went an annual report of its work and activities.

36. Budget, audited accounts and the annual repart to be placed before the
Oentral Legislature.—The annual report, * *. the audited accounts of the
Corporation, and the budget as finally adopted by the Corporution shall be plac-
ed before the Central Legislature and published in the official (azette.

~3_7_._ Valuation of assets and liabilities.—The Corporation shall, at intervuls
(_)i tive years, have u valuation of its assets und liabilities * * * made by
a valuer appointed with the approval of

the Central Government:
Provided that it shull be open to the Central Government to direct a valu-
ation to be made at such other times us it may cousider necessury.
CHAPTER 1V
CONTRIBUTIONS
38. All employees to be insured.—Subject to the provisions of this Act, all

emnployees in factories or cstablishments to which this Act applies shall be
insured in the manner provided by this Act.

39. Oontributions.—(7) The contribution puyable under this Act in respect
of an employee shall comprise contribution paysble by the employer (herein-
after referred to as the employer's contribution) and contribution puyable by the
employee (hereinafter referred to us the employee's contribution) and shall be
paid to the Corporation. |

(¥) The contributions shall be paid at the rates specified in the Eirst Sche-
dule, and in case where the provisions of this Act are made applicuble to anyv
employee or class of employees in any factory or establishment or class of

factories or establishments in such manner that they are excluded from: some

of the benefits under thix Act. ut such rates as the Corporation may fix in this
behalf.

() .\ week shall be the unit in respect of which all contributions shall be
pavable under this Act.

(4) The contributions payable in respect of each week shall on‘dillaxrily' fall due
on the last day of the week, and where an employee is employed for purt of the
week, or is emploved wirder two or more employers during the same week, the
contributions shall fall due on such davs as mav be sovecified in reenlations.

- * ) * * * »

40. Principal employer to pay contributions in first instance.--(7) The
principal employer shall pay in respect of every e.mplo,vee* * *  whether
directly employed by l]i_r.n or by or through an imme.dlah.a. employer * * * both
the employer’s contribution and the employee’s contribution.

4
(2) Notwithstanding anything contained in any other enactment but sub-
ject to the provisions of this Act und the regulations. if anv, made thereunder,
the principal employer shall, in the case of un employee directly employed by

him (not being an exempted employee), be entitled to recover from the en.lployee
the employee’s contribution by deduction from hix wages and not otherwise :
Provided that no such deduction shall be made from any wuges other than

. iod in re whi tri-
late to the period or part of the period in respect of which the con
;z:};;si:ep?;gble, 'orpin excess of the sum representing the employee's contri-

bution 'for.the perfod.
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0?" (8) Notwithstauding any contract to the contrury, the principal employer -
whall not be entitled to deduct the employer’s'contribution from any wages pay--
gble to an employee or otherwise to recover it from him.

(4) Any sum deducted by the principul employer from wuges under this Act
shall be deemed to have been entrusted to him by the employee for the purpose

...of paying the contribution,in respect of which it was deducted.
(6) Bubject to nuy regulations made in this behalf, the principal ewployer-
shall bear the expenses of remitting the contributions to the Corporation.
41 Recovery from immediate employer of contribution.—(1) A principul
" employer, who has paid contribution in respect of an employee * employed by
or through an imguediu‘te ewployer, shall be eutitled to recover the amount of
the contribution 8o paid (that is to say the employer’s contribution us well as the
-——employee’s contribution, if any) from the immediate employer, either by deduct-
===fon from any amount payable to him by the principal employer under any
- eontract, or as a debt payable by the immediate employer.
(#) In the case referred to in sub-section (1), the immediute employer shull
~be entitled to recover the employee’s contribution from the employee * employed
by or through him by deduction from wuges und not otherwise. subject to the-
‘conditions specitied in sub-sections (2) and (3) of section 40.

Ezplanation.—For the purposes of sections 40 and 41, wages should be,.
deemed to include payment to an employee in respect of any period of nuthoris-
ed leave, lock-out or legal strike.

42. General provisions as to payment of contributions.—(1) No employee's
contribution shall be payable by or on behalf of an employee whose avernge
daily wages are below one rupee.

Ezxplanation.—The average daily wages of an employes shall be calculated
in the manner specified in the First Schedule.
» (2 Contribution (both the employer’s contribution and the employee's contri-
bution) shall be payable by the principal employer for each week during the-
whole or part of which an employee is employed.

™ * L *® L

(1) Where wages are puyable to an employee * * * for a portion of the week,
the employer shall be liable to pay both the employes’s contribution and the
employee:s contribution for the week in full but shall be eutitled to r:cover

from the employee the employee’s contribution * * *

(4) No contribution shall be payable in respect of an employee for any wu(.-k
during the wnole of which no services ure rendered by .in  employes and in
respect of which no wages are payable to hml:. - - L

2 Notwi andine the provisions of sub-section . contribution sha e
uvg‘i))le*\ci)rtl“ll'zls];fe‘:;d:flna;;’ew%ek during which no services are rendered by and
e wes are paid to an employee, at the rate at which contribution was last
- ‘Wabe'.here the failure, to render such services is due to the employee being on
pmc}l}, i d leave, or is due to a lock-out or a legnl strike, if in respect of tl3e
;g:io‘glsce:)vered l;y such legal strike the emplovee receives wages in full or in

part.

- ]  J
* ‘

43 Het;hod of payment of contribution.—Subject to the provisions of this.
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Act, the Corporation may make regulations for any matter relutin i
Act, ‘ g or incik
dental to the payment and collection of vontributions puynble under this Aot

and withqut prejudice to the generality of the foregouing power such regulutions
may provide for—

(a) the manner and time of payment of contributions; * * *

(b) the payment of contributions by means of adhesive or other stamps
affixed to or impressed upon books, cards or otherwise and regulating the -
munner, times and conditions in, at_and under which, such stamps are to be

affixed or impressed ;

(c) the entry in or upon books or cards of particulars of contributions paid
and benefits distributed in the case of the insured persons to whom such books
or cards relate: and

(d) the issue, sale, custody, production, inspection :nd deli\'éry of books
or cards and the replacement of books or cards which have been lost, d.-stroyed
or defaced.

44. Returns by employers.—Every principal and immediate cemployer shall
submit to the Corporation or to such officer of the Corporation as _it may dircet
such returns in such formm and containing such particulars relating to persons
employed by him, as may be specified in regulations made in this behalf.

45. Inspectors, their functions and duties.—(I1) The Corporation may

appoint such persons as inspectors, as it thinks fit, for the purposes of this Act,
within such local limits as it may assign to them.

(2) Any inspector appointed by the Corporation under sub-section (I)***

(bereinafter referred to as inspector), or other official of the Corporation
authorised in this behalf by it may, for the purposes of enquiring into  the

correctness of any of the part_iallurs stated in any return referred to in section .
44 or for the purpose of ascertaining whether any of the provisions of this Act
has been complied with— ‘

(a) require any principal or innnediate emplover * * * to furnish o
him such information as he may consider necessary for the purposes of this

Act; or

(b) at any reasonable time enter any office, establishment. factory or
other premises occupied by such principal or immediate employer and require
any person found in charge thercof to produce to such imspector or other officinl
and allow him to examine such accounts, books and other documents relating
to the employment of persons and payment of wages or to furnish to him such-
information as he may consider necessary; or

(c) examine, with respect to any matter relevant to the purposes afore--
gaid, the principal or immediate employer, his agent or servant, or any person
found in such factory, office or other premises. or any person whom the said
inspector or other oﬂicial has reasonable cause to believe to be or to have been

an employee. * * *

(3) An inspector shall exercise such functions and perform such duties ;
as may be authorised by the Corporation or as may be specified in the regu- .

dations.



17
CHAPTER V.

Bexerrs

\ 3

46. Bonefits.—(1) Subject to the provisions of this A;t, the * insured .

ersons, OF 88 the case may be, their dependants shall be entitled to the follow-
ing -benefits, namely,— — v
J -+ —— . . .
4,@;;.. a) periodical payments to any insured person in cuse of his sickness
e |.by & duly appointed medical practitioner (hereinafter referred to as
gickness benefit);

. {b) period.ic.al payments in case of confinement to an insured woman,
pertified to be eligible for such payments by an authority specified in this behalf
by regulations (hereinafter referred to us-maternity benefit) ;
~-- (¢) periodicul payments to an insured person suffering from disablement
s o result of an employment injury sustained as an employec under this Act
pmd -certified to be eligible for such payments by an authority specitied in this
péhalf by regulations (hersinafter referred to as disublement benefit);
w2 (d) periodical payments to such dependants of an insured person who dies
a8 & result of an employment injury sustained as an employee under this Act,
#y-are entitled to compensation under this Act (hereinafter referred to as
dependants” benefit); and

= (e) medical treatment for and attendance on insured persons (hecreinafter
gggrred to as medical benefit).

~= (2) The Corporation may, at the request of the appropriate Government.
and subject to such conditions as may be luid down in regulations, extend the
medical benefits to the family of an insured person.

=247, When person eligible for sickness benefit.—A person shall be qualified

........

paptribution period, weekly contributions, in respect of him are payable for
not. less than two-thirds of the number of weeks during which he shall not be
‘deemed to have been not available for employment within the' meaning of
gadtion 48, subject to a minimum of twelve contributions:
#1 Provided that the Corporation may waive the minimum number of contri-
butions during the first contribution period. ' |
~w$8, When person deemed not available for employment.—(1) A person shall
be‘deemed to have been not available for employment in any week—
(a) if during the whole of such week he is unable to work on account of
' sickness which has been duly certified, whether he is qualified to
receive sickness benefit or not or
(b) if during the whole of such week he is qualified to receive disablement
benefit for temporary disablement

(2) A woman shall be deemed to have been not available for employment
in any week if during the whole of such week she would have been entitled to
the maternity benefit provided in section 50 had sne fulfilled all other couditions

_entitling her thereto.
=>-49. Sickness benefit.—Subject to the provisions of this Act and the regu-
_lations, if any, a person qualified to claim sickness benefit in accordance with|
section 7‘§’ahall be entitled to receive such benefit at the rates specified in the
.Secong‘éc edule for the period of his sickness :
Provided that he shall not be entitled to the benefit for an initial  waiting
“teriod of two days except in the case of a spell of sickness following, at an
Zinterval of not more than fifteen days, the spell of sickness for which sickness
+benefit was last paid: . )

Provided further that sickness benefit shall not be paid to any person for a

:l;.l.mber of days in excess of the number which taken together with the number
of days for which he has already received the benefit makes up a total of fifty- |

#ix days during any continuous period of three hundred and sixty-five days.
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50. Maternity beneit.—(I) An insured woman shall be qualified to o n
maternity benefit for a confinement oscuring in- a- benefiv- period if. during the
corresponding: contribution period, weekly contributions, in respect of her, hay§
been paid for not léss than two-thirds of the number of weeks. during which she

~shall not be deemed to have been not available for employment within the
meaning of section 48 subject to a minimum of twelve contributions! s

Provided that at least one contribution has been paid between thirty-five
‘and forty weeks before the week in which the confinement takes place or.
notice of pregnancy is given before confinement whichever is more advantage«
ous to the insured person. - -

(2) Bubject to the provisions of this Act, and the regulations, if any, an'
insured woman who is qualified to claim maternity benefit in accordance with’
sub-section (I) shall be entitled to receive it at the rate of twelve annas a day;
for all days on which- she does not work for remuneration during'fé
period of twelve weeks of which not more than six shall preoedg

the expected date of confinement. e
51. Disablement benefit.—(1) Subject to the provisions of this Act, and thﬁ
regulations, if any, disablement benefit shall be payable— %

(a) to a person who sustains temporary disablement, during the veriodd

of such disablement; ﬂ
(b) o a person who sustains permuanent partial disablement,  durin
his life;
(c) to a person who sustains permanent total disablement, during hilf§
life; and ) 2

¢

(d) to a person, in all cuses of disablement not falling under sub-clausegg
(a), (b) or (c) of this sub-section, as may be provided in regulations. )
* . * » » * .

(2) Disablement benefit shall be paid on the scale and subject to tﬂ
conditions specified in this behalf in the Second Schedule.

52. Dependants’ benefit.—Where an insured person dies as a result of ANEF
employment injury sustained as an employee under this Act. dependants’ ben@g
'fit shall be payable suBject to the provisions of this Act and the regulations, ¥
‘any, to his dependants at such rates and for such period as is specified in tlig
Second Schedule.

53. Disablement and dependants’ benefits.—Where an  insured person HB:
or his dependants are entitled to receive or recover, whether from the employ ¥
of the insured person or from any other person any compensation or damafi
under the Workmen’s Compensation Act, 1923 (VIII of 1928), or otherwise i
respect of an employment injury gustained by the insured person as an emplovogs
under this Act, then the following provisions shall apply, namely : — .

@) The insured person shall. in fieu of such compensation or damagh
receive the disablement benefit provided by this Act [but subject otherwi
the conditions specified in the Workmen’s Compensation Act, 1923 (VI
1928)] from the Corporation and not from the employer or other person.

(i) If the insured person dies as a result of the employment injux
sustained as an employee under this Act (whether or not he was in receip
any periodical * ayment for temporary. disablement in respect of '
inj{xr)}')), dependants’ be?:leﬁt shall be payable at the rates and in the proportit
specified in the Second Schedule to his widow or widows during her o.r'th__‘
widowhood, and to minor legitimate or adopted sons and minor legitim
unmarried daughters.




(i) In case the insured person does not leave surviving him any widow of

134

M ehildren as aforesaid or in the cgse of an insured ** * ® woman if she does.

,enot leave behind her any children as aforesaid, dependants’ benefit shall be
wpaid to the other c.iependants of the deceased at such rates as may be determin-
-';":gd'by the Commisgioner appointed under the Workmen'’s Compensation Act,
28 (VIII of 1928).

-(i0) The amount of dependants’ benefit payable under clause (ii7) shall

ingured person as benefit on permanent total disablement.

M "~ (v) Save as modified by this Act, the obligations and liabilities imposed
1‘an employer by the Workmen’s Compensation Act, 1923 (VIII of 1928), shall

@scntinue to apply to him.

- 34, Medical examination.—All medical examinations and treatment
sreie to in the Workmen's Compensation’ Act, 1923 (VIII of 1923), shall for
~the purposes of this Act, be carried out by duly appointed medicul practitioners.
"800, Review of benefits.—(/) Any payment of disablement benefit may be
apeviewed by the Commissioner appointed under the Workmen’s Compensation
hot, 1923 (VILL of 1928), on the application of—

o (¢) an Insurancd Ofticer of the Corporation, or

~=> 7 (b) the person receiving the benefit, and such application shall  be
ywoompanied by u certificate of o duly appointed medical officer:

*¥" Provided that such application may be made without such <certificate in
s1'3';1;(_41 circumstanees ns may be specified in regulations made in this hehalf

. (2) Subject to the provisions of this Act, the Commissioner may, on such
sFeview aus aforesaid. direct that the disublement benefit be continued, increused.
Beduced or discontinued.

;«.‘ff Medical benefit.—(1) An insured person or (where such medical benefit
Bfs extended to his family) a member of his family whose condition requires medi-
al treatment and attendance shall be entitled to receive medical benefit. ****

B (2) Such medical benefit may be given either in the form of out-patient
ﬁ&?;ge_atment and attendance in a hospital or dispensary, clinic or other institution
tor by visits to the home of the insured person or treatment as in-patient in a
*hospital or other institution.

x';; (8) A person shall be entitled to medical benefit during any week for
tsyrhich contributions are payable in respect of him or in which he is qualified to
%aim sickness benefit or maternity benefit or, as provided under the regulations,
4s in receipt of dirablement benefit:

-

e Provided that a person jn respect of whom contribution ceases to be pay-

exceed one-half of the amount which would have been payable to  the

f;‘,'f"é.tble under this Aet may be allowed medical benefit for such period and of such
E;{ggture ag Imay be provic‘led under the‘regulatlons. .
@’57. Scale of medical benefit.—(1) An insured person and (where such medi-
;"i‘cal—geneﬁt is extended to his family) his family shall be entitled to receive
‘ medical benefit only of such kind and of such scale as may be provided by the
* Provincial Government or by the Corporation, and an insured person or, where
::ﬁuch medical benefit i8 ‘extendel to his familv. his family shall not have a
“right to claim anv medical treatment excent such as is provided by the dis-
" pensary, hospital, clinic or other institution to which he or his family
»+i8 allotted, or as may be provided by the regulations.

ek ) Nothing in this Act shall entitle an insured person and (where such
“'medical benefit is extended to his familv) his family to claim reimbursement

P




from the Corporation of any expenses incurred * in respect of any medj"")
-treatm‘en/t, except as may be provided by regulations. tf

58. Provision of medical treatment by Provincial Government.—(1) The
Provincial Government shall provide for insured persons and (where such benefit
is extended to their fumilies) their families in the Province, reasonable medieal,
surgical and obstetric treatment (as out-patient or in-patient as the circums-
tances of the case may require) at dispensaries, hospitals or other institutions.

Provided that the Provincial Government may, with the upproval of the
Corporation, arrange for medical treatment at clinics of medieal practitioners on’
:|such scale and subject to such terms and conditions as may be agreed upon.
(2) Where the incidence of sickness * benefit payment to insured.
persons in any province is found to exceed the all-India average, the umount.
of such excess shall be shared between the Corporation and the Provineial:

Government in such proportion as may be fixed by agreement between them: "%

Provided that the Corporation may in any cuse waive the recovery of thé%
wholé or any part of the share which is to be borne by the Provincial Governs,
ment, -

(3) The Corporation may enter into an agreement with n ]‘rm'incial__é
Government in regard to the nature and scale of the medical treatment thatﬁ

shoull be provided to insured persons and (where such medical benefit is
extended to ‘the families) their families (including provision of buildings, equip+®
ment, medicines. and stafl) and for the sharing of the cost thereof and of any-
excess in the incidence of sickness * benefit to insured persons between the
Corporation and the Provincial Government. B

(4) In default of ngreement between the Corporation and any Provinciak
Government as aforesaid the nature and extend of the medical treatment to be

provided by the Provincial Government and the proportion in which the cos®
thereof and of the excess in the incidence of sickness * benefit shall be shnrecﬁ

between the Corporation and thqt Government, shull be determined by  anf
erbitrator (who shall be or shall have been a Judge of the High Court of g

Province) appointed by the Chief Justice of Tndia and the award of the arbitrato®
shall Le binding on the Corporation and the Provineial Governmenr ¢ ‘

59. Establishment and maintenance of hospitals, etc., by Corporation.—(1)!
'l'he—(":orpomtion mav, with the approval of the Trovincial Government, estnblisﬁﬂ

and maintuin in a Province such hospitais, dispensaries and other medical andg
surgical services as it may think fit for the benefit of insured persons and!

(where such medical benefit is extended to their families) their fnmilioi. ) b

(2) The Corporation may enter into agreement with any. Tndian Stnteﬁ
local authority, private body or individual in regard to the provision of medicig
treatment and attendance for insured persons and (where such medical be
is extended to their families) their families. in any area and, sharing the

thereof.

o

(GENERAL -

60. Benefit not assignable or attachable.—(1) The right to receive any tutuf
payment of any benefit under this Act shall not be traneferable or assignable;
(2) No cash benefit payable under this Act shall be liable to attachment_ o
gale in execution of any decree or order of any Courd. -
—61. Bar of benefits under other enactments.—When & person is entitled'ig

"of the benefits provided by this Act, }19 shall not be entitled to receive an]
:il;ryxil‘;fr beeneﬁt admi%sible under the provisions of any other enactment. ‘

Y
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.7 63. Employees not to **commute cash bensfits.—Save as may be provided
f) the regulations an employee shall not be entitled to commute for a lump sum
iny periodical payment admissible under this Act.

;:&.lmployeu not entitled to receive benefits in certain cases.—No person
ﬁﬂr“be entitled to sickness  *  benefit or maternity benefit, or * disuble-
pent benefit for temporary disablement in respect of any day on which he works
|ad. receives wages. - N

-~ 64. Employees to observe conditions.—A person who is in receipt of sickness

Mo

" “benefit or disablement benefit (other than benefit granted on permanent

Eégble}nent)—

iﬂv(rc) shall remain under medical treatment at a dispensary, hospital,_clinic or

?er institution provided under this Act and shall carry out the instructions
ven by the medical officer or medical attendant in charge thereof;

*b) shall not while under treatment do anything which might retard or pre-
adice his chaneces of recovery;

" (e) shall not leave the arca in which medical treatment provided by this Act

i being given, without the permission of the medical officer medical attendant

r su:h other suthority as may be specified in this behalf vy regulations; and
(d) shall allow himsell to be examined by any duly appointed medical officer

p.sick visitor or other person authorised by the corporation in this behalf.

~ 85, Benefits not to be combined.—(1) An insured person shall not be entitled

"receive for the same period—

¥ (@) both sickness * benefit and maternity benefit; or

" (b) both sickness  *  benefit or disabloment benefit * * for temporary

isablement; or

. (¢) both maternity benefit and disablement benefit * * for temporary
isablement.

(2) Where a person is entitled to more than one of the benefits mentioned in|

ub-section (1), he shall be entitled to choose which benefit he shall receive.
' * . - - *

66. Oorporation’s right to recover damages from employer in certain cases.—
(D Where any employment injury is sustained by an insured person as an em-
;;Eloyee under this Act by reason of the negligence of the employer to observe any
~of the safety rules laid down by or under any enactment applicable to a factory
Eﬁtestahlishﬁlent or by reason of any wrongful act of the employer or his agent,
:TEE Corporation shall * *  be entitled to be reimbursed by the employer or
: the principal who is liable to pay compensation under section 12 of the Work-
%.men’'s Compensation Act, 1928 (VIII of 1923), the actuarial present value of
. the periodical payments which the Corporation is liable to make under this Act.

o=~ (2) For the purposesof this Act, the actuarial present value of the periodical
“payments shall be determined in such manner as may be specified in regulations.
e, Oorporation’s right to be indemnified in certain cases.—Where an insured
~person is entitled to receive or to recover (but has not received or recovered),
.~whether from his employet or any other person, compensation or dqm.ages under
“‘afty law for the time being.in force in respect of any employment injury csused
“.under circumstances creating a legal liability of some person other than the
t*employer or his agent, the Corporation shall be entitled to be indemnified by

:-the person so liable:
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Provided that the Corporation shall not be entitled to be indemnified by an;
employer who has paid contributions In respect of the employee sustaining the*

¥

employment injury as an employee under this Act, except in cases covered b'jf“j_;
section 66.

_68. Oorporation’s right to recover contribution neglected to be paid by princl-,
pal employer.—(I1) If any principal employer fails or neglects to pay any cona.
tribution which under this Act he is liable to pay in respect of any employee”
and by reason thereof such person becomer ‘lisentitled to any benefit or * en--
titled to a benefit on a lower scale, the Corporation may, on being satisfied

that the contribution should have been paid by the principal employer, pay to
the person the benefit at the rate to which he would have been entitled if the:

failure or neglest had not occurred and the Corporation shall be entitled toz
recover from the principal employer either— o
(/) ihe difference between the amount of henefit which is paid to the#

said person and the amount of the bhenefit which would be payabls -

on the basis of the contributions which should have been paid by,

the employer; or . »

(i) twice the amount of the contribution which the employer failed or%

deglected to pay; whichever is greater. :
-

(2) The amount recoverable under this section may be recovered as if it wereﬂ
an arrear of land-revenue.

69. Liability of owner or occupier of factories, etc., for excessive siclmess‘fg
benefit.—(1) Where the Corporation considers that the incidence of sicknessé

among insured persons 1s excessive by reason of—

(i) insanitary working conditions in a -factory or establishment or thd’

neglect of the owner or occupier of the factory to observe any?
health regulations enjoined on him by or under any ena~tment, or *

-

(i1) insanitary conditions of any tenements or lodgings occupied by insured
persons and such insanitary condition is attributable to the neglect ;
of the owner of the tenements or lodgings to observe any health ™

-

regulations enjoined on him by or under any enactment, &

the Corporation may send to the owner or occupier of the factory or establishment .

or to the owner of the tenements or lodgings, as the case may be, a claim forw:
the payment of the nmount of the extra expenditure * * * * incurred:
by the Corporation as rickness * henefit; and if the claim is not rettled by#

agreement, the Corporation may refer the matter. with a statement in suppords é
of its claim, to the Provincial Government. »y:b

(2) If the Provincial Government is of opinion that prima facie case foE:.
inquiry is disclosed, it may appoint a competent person or persons to hold .

%

inquiry into the matter.

(3) If upon such inquiry it ix proved to the satisfaction of the person’;
or persons holding the inquiry that the cxcess in incidenze of sickness among thec
Tnsured persons is due {o the default or neglect of the owner or occupier of the.:-
factory or the owner of the tenements or lodgings, as the case may be, the said:

person or persons shall determine the amount of the extra expenditure Tncurred.
‘ 5' i
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ickness * benefit, and the person o ersons by whom the whole or
5{, of such amount shall be paid to the'gorporatio)r'l. e W

{4) A determination under sub-section (3) may be enforced as if it were &
mg..tor payment of money passed in a suit by a civil court.

T8 For the purposes of this section, “‘owner” of tenements or lodgings shall
Jude any agent of the owner and any person who is entitled to collect the
E,‘_of the tenements or lodgings us a lessee of the owner. .

0, Repayment of beneflt improperly received.—(1) Where any person has
eived any benefit or payment under this Act when he is not lawfully entitled
weto he shall be liable to repay to the Corporation the value of the geneﬁt or
pamount of such payment, or in the case of his death his representative shall
fisble to repay the same from the assets of the deceased, if any, in his hands.

q.?)".The value of any benefits received other than cash payments shall be
Brmined by su:h authority as may be specified in the regulations made in
5 behalf and the decision of such authority shall be final. ‘

(3) The amount recoverable under this gection may be recovered as if it were
arrear of land-revenue.
71. Benelll payable up to and including day of death*.’ If u person dies
Tog any period for which he is entitled to a cash benefit under this Act, the
ount of such benefit up 10 and including the day of his death shall be paid
any person nonmnated by the deceased pecson b writing e such for as
-.¥ be specitied in the regulations or, if there s no such nonination, to the
fBir or logal representative of the decesscd person.
772. Employer not to reduce wages, etc.—No employer by reason merely of
¢ liability for sny contributions payable under this Act shall, directly or
adirectly reduce the wages of any employce, or discontinue or reduce benefits
ﬁjable to him under the conditions of his service which are similar to the
yenefits conferred by this Act, except as provided by the regulations.
%.78. Employer not to dismiss or punish employee during period of sickness,
$6.—(1) No employer shall dismiss, discharge, or reduce or otherwise punish
n_employee during the period the employee is in reccipt of sickness benefit or
ﬁtﬁmity benefit, nor shall he, except as provided under the regulations dismiss,

harge or reduce or otherwise punish an employee during the period he is 1n
ggeceipt of disablement benefit for temporary disablement or is under medical
~greatment for sickness or is absent from work as a result of illness duly certified
“#Hrraccordance with the regulations to arise out of the pregnaney or confinement
Sténdering the emnloyee unfit for work. _
3me8) No notice of dismissal or discharge or rednction given to an employee
afinring the period specified in sub-section (1) shall be valid or operative.

CHAPTER VI.
- ADJUDICATION OF DISPUTES AND CLAIMS.
74. Oonstitution of Employees’ Insurance Oourt.—(I) The Provincial Cov-
&n—gent shall, by notifieation in the official Gazette, constitute an Emplovees’

“Tasurance Court for such local area as may be specified in the notification.
«lhw (2) The Court shall consist of such number of judges as the Provincial Gov-
.grpment may think fit. -
.#%(3) Any person who is or has been a judicial officer or is & legal practitioner
-of .-ﬂév)e ylesp' standing shall be qualified to be & judge of the Employees’ Insur-

Dieeg . .
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(4) The Provincial Government may appoint the same Court for two or mun.
local areas or two or more Courts for the same local area. ?
(5) Where more than one Court has been appointed for the same locul ares,

the Provincial Government may by general or special order regulate the distribu: .
tion of business between them. v

75. Matters to be decided by Employees’ Insurance Oourt.—(1) If any ques

tion or dispute arises as to— e

(a) whether any person is an employee within the meusning of this Act ¢

whether he is liable to pay the employee’s contribution, or

(b) the rate of wages or average daily Wages of au employee for the pur

poses of this Act. or - B _

(c) the rate of contribution payable by a principal employer in respect o

_.. any employee, or

(d) tne pe::on who is or was the principal employer in respect of sw’
employee, or

(¢) the right of any person to any henefit and as to the amount and dura
tion thereof. or

x ] [ ] ]
(f) the actuarial present value of the periodical payments referred tc #f
section 66, or )

-

(g9) any other n.l:tter which is in dispute between a principal employgi

and the Corporation, or between a principal employer and an i

mediate employer, or between a person and the Corporation o
between an employee and a principal or immediate employer, it
respect of any contribution or benefit or other dues payable o
recoverable under this Act. i
such question or dispute shall be decided by the Emplovees’ Insuranit

Court in accordance with the provisions of this Act. 3
(2) The following claims shall be decided by the Employees’ Insurance Courty
namely:— E
(a) claim for the recovery of contributions from the principal employer;

" (h) elaim by a principal employer to recover contributions from any
immediate employer; "

(¢) claim under scetion 66 or 67 mude by the Corporation against the
employer or other person liable thereunder; =

(d) claim against a principal employer under section 68; ﬂ

(¢) claim under section_70 for the recovery of the value or amount of &l
benefits received hy a perron when he is not lawfully eutitl4

thereto; and

(f) any clain for the recovery of any benefit admissible under this Act.
(3) No civil Court shall have jurisdiction to decide or deal with any queaﬁ&

or dispute as aforesaid or to adjudicate on any liability which by or under th
Act is to be decided by the Employees’ Insurance Court.
76. Institution of proceedings, etc.—(I) Subject to the provisions of this A.Of
and any rules made by the Provincial Government, all proceedings beforg_mth".éé
Employees’ Insurance Court shall be instituted in the Court appointed for_ th¥
Tocal ares in which the insured person was working at the time the question:ot:
dispute arose. Gk
(2) If the Court is satisfied that any matter arising out of any Eprooeedingg
pending before it can be more conveniently deal$ with by any other Employees i

"O\J:




) : 25 "l Ko

Insurance Court in the same Province, it may, subject to any rules made by
. the Provincial Government in this behalf, order such matter to be transferred
. to such other Court for disposal and shall forthwith transmit to such other Court
-the records connected with that matter.

""" (3) The Provincial Government may transfer any ‘matter pending before any
Employees’ Insurance Court in the Province to any such Court in another Pro-
vince with the consent of the Provincial Government of that Province.

“« - (4) The. Court to which any matter is transferred under sub-section (2)
or sub-section (3) shall continue the proceedings as if they had been originally
“instituted in it.

__. _T7. Commencement of proceedings.—(1) The proceedings before an
~Employees’ Insurance Court shall be commenced by application.

(2) Every such application shall be in such form and shall contain such
particulars and shall be accompanied by such fee, if any, as may be prescribed
'by rules made by the Provincial Government in consultation with the

Corporation.

78. Powers of Employees’ Insurance Oourt.—(1) The Employees’ Insurance

Court shall have all the powers of a civil Court for the purposes of summnioning
and cnforcing the attendance of witnesses, compelling the djscovery and pro-
duction of documents and material objrcts, administering aath and reeording
evidence; and such Court shall be decmed to be a eivil Court within the meaning
of section 195 and Chapter XXXV of the Code of Criminal Procedure, 1898 (V of

1808).

(2) The Employees’ Insurance Court shall follow su~h procedure as may be
prescribed by rules made by the Provincial Government.

(3) All costs incidental to any proceeding before an Employees’ Insurance
Court shall, subject to such rules as may be made in this behalf by the Pro-
vincial Government, be in the discretion of the Court.

(4) An order of the Employees’ Insurance Court shall be enforceable as if it
were o decree passed in & suit by a civil Court.

79. Appearance by legal practitioners, elc.—Any application, appearance or
act required to be made or done by any person to or before an Employees’
Insurance Court (other than appearance of a person required for the purpose of
his examination as a witness) may be made or done by a legal practitioner or
by an officer of a registered trade union authorised in writing by such person
or with the permission of ihe Court, by any otiiet person so authorised.

80. Benefit not admissible unless claimed in time.—An Employees’ Insurance

Court shall not direct the payment of any benefit to a person unless he has made
a claim for such benefit in accordance with the regulations made in that behalf,

within twelve months after the claim became due:

Provided that if the Court is satisfied that there was reasonable excuse for
not muking & claim for the benefit within twelve months after it becams due,
it may direct the payment of the benefit as if the claim had been made in time.’

81. Reference to High Oourt.—An Employees’ Insurance Court may submit
r the decision of the High Court and if it does so shall
t in accordance with such decision.

any question of law fo .
degid% the question pending before i

82. Appeal.—(I) Bave as expressly provided in this section, no appeal shall -
lie from an order of an Employees’ Insurance Court.
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(2) An appeal shall lie to the High Court from an order of an Employees’ |

_ Insurance Court if it involves a substantial question of law.

(3) The period of limitation for an appeal under this section shall be sixty

days. * o * :

(¢) The provisions of sections 5 and 12 of the Indian Limitation Act, 1908
- (XL of 1908), shall apply to appeals under this section.

83. Stay o.f payment pending appeal. —Where the Corporation has presented
an appeal against an order of the Employees’ Insurance Court, that Court may,

and if so directed by the High Court shall, pending the decision of the appeal,

withhold the payment of any sum directed to be paid by the order appealed
against.

CHAPTER VII.
N PENALTIES.

14‘..‘ hmment for false statement.—Whoever, for the purpose of causing
any increase in payment or benefit under thisMect, or for the purpose of causing
auy payment or benefit to be made where no pavment or benefit is authorized
by or under this Act; or for the purpose of uvoiding any payment to  be
made by himself under this Act or enabling any other person to avoid any such
payment, knowingly makes or causes to be made any false statement or false
representation, shall be punishable with imprisonment for a term which  may
extend to three months, or with fine not exceeding five hundred rupees.

or with both.
86. Punishment for failure to pay contributions, etc.—If any person—

" (a) fails to pay any contribution which under this Act he is liable to pay,
or :

(b) deducts or attempts to deduct from the wages of an employee the
whole or any part of the employer’s contribution, or

(c) reduces the wages or any privileges or benefits admissible to an em-
g yp
ployee in contravention of section 72, or

(d) dismisses, discharges, reduces or otherwise punishes an employee
in contravention of section 73 or any regulation, or

(¢) fails or refuses to submit any return required by the regulations or
makes a false return, or
(f) obstructs any inspector or other official of the Corporation in the dis-
charge of his duties, or
(9) is guilty of any contravention of or non-compliance with any of the
requirements of this Act or the regulations in respect of which
no special penalty is provided,
he shall be punishable with imprisonment which may extend to three months

or with fige which may extend to five hun‘#ed rl?ses, or with both,  $f*
1

% 8 Act shg ! be instituted ex-

86. Prosecutions.—(7) No prose.cu'tion under
ce.IE—by or with the previous sanction of the Insurance Commissioner.
(2) No Court inferior to that of a Presidency Magistrate or a Magistrate of
the first class shall try any offence under this Act, S

, urt shall take cognizance of any offence under this Act except on
N comp(lsa)inlzorr?:de ilsl :vriting in g;-r;spect thereof, within six months of the date

on which the offence is alleged to have been committed.

¢



MISCELLANEOUS.

f.:,. 87 Exomption of a factary or establishment or class of factorles or estab- *
oﬁcxsl' '

weJurette aud subject to such conditions us may be specifiod in the notification,
"’“‘bxempt any factory or establishment or class * of factories or establishments
T in any specified urea from the operation of *** this Act for a period not ex-
ec-divie cne year and may * fromn time to time by like nctificotion renew any
- suoh exemption for periods not exceeding one year at a time.
“__, * » . »
*.  88. Exemption of persons or ciass of persons.—The appropriste Govern-
=ment may, by notification in the official Gazette and subject to such condi-
wegions as it may deem fit to impose, exempt any persous or class of persons em-
g,ployed in any factory or establishment or class of factories or establishments
= to which this Act applies from the operation of the Act.
- 89. Oorporation to make representation.—No exemption shall be granted or

< renewed under section 87 or section 88, unless a reasonable opportunity has
been given to the Corporation to make any representation it mayv wish to make

in regard to the proposal and such representation has been considered by the
appropmate Government.

80. Exemption of factories or establishments belonging to, Government or
any local authority. -The approprinte Government may, by notification in the
official Gazette and subject to such conditions as v be specitied in the noti-
fication, exempt any factory or establishment belonging to the Crown or any
local authority, if the employees in any such factory or establishment are

otherwise in recelpt of benefits substmtmlly similar or superior to the benefits
" provided under this Act.

91. Exemption from one or more provisions of the Act.—The appropriate
Government may, with the consent of the Corporation, by notification in the
official Gazette, exempt any employeef or class of employees in any factory
or establishment or class of factories or establishments from one or more of
the provisions relating to the benefits provided under this Act,

92. Power of Oentral Government to give directions.—The Central Govern-
ment may give directions to a Provincial Government as to the carrying into
execution of this Act in the Province.

93. Corporation officers and servants to be public servants.—All officers and
servants of the Corporation shall be deemed to be public servants within the
meaning of section 21 of the Indian Penal Code (XLV of 1860).

94. Jontributions, etc., #1e to Oorporation to have priority over other
debts—There shall he deemed to be included among the debts which, under
section 49 of the Presidency-towns Insolvency Act, 1909 (III of 1900), or
under section 61 of the Provincial Insolvency Act, 1920 (V of 1920), or under
section 230 of the Indian Companies Act, 1918 (VII of 1918), are, in the dis-
tribution of the property of the insolvent or in the distribution of the assets
of a company being wound up, to be paid in priority to all other debts, the
amount due in respect of uny contribution or any other mmount payable under
this Act the liability wherefor acerued before the date of the order of adjudi-
cation of the insolvent or the date of the winding up, as the case may be,

95 Power of Oentral ‘Government to make rules.—(1) The Central Govern-

ment . may, subject to the condition of previous publication, make rules not in-
consistent with this Act in regard to the incorporation, regulation and winding

up of the Corporation.

*
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(¢) In particular and without prejudice to the generality of the foregoings
power, such rules may provide for all or any of the following matters, namely:—""

(a) the manner in which hominations and elections of members of tha..
Corporation, Standing Committee and Medica] Benefit Counecil .
shall be made;

(b) the quorum at meetings of the Corporation, the Standing Committea™
and .the Medical Benefit Council and the miniinum number of
meetings of thosc bodies to be held in a vear;

(c) the records to be kept of the trunsaction of business by the Corpora-

tion, Standing Committee und the Medical Benefit Council;

(d) the powers and duties of the Pr.ncipal Officers and the conditions
of their service;

« (g) the powers an¢ dutics of the Medical Benefit Counc:r;
(f) the procedure to be adopted in the execution of contracts;
(g) the acquisition, holding and disposal of property by the Corporation;

(k) the raising and repayment of loans;

(¢) the investment of the funds of the Corporation and of any provident
or other benefit fund and their transfer or realisation;—

(7) the basis on which the periodical valuation of the assets and liubili-
} ties of the Corporation shall be made;

(k) the bank or banks in which the funds of the Corporation * iy
be deposited, the procedure to be followed in regard to tie
crediting of moneys accruing or payable to the Corporation and

! the manner in which any sums may be paid out of the Corpora-
tion funds and the officers’ by whom such payment may be
authorised ;

(" the accounts to be maintained by the Corporation and the forme in
which such accounts shall be kept and the times at which such
accounts shall be audited;

(m) the publication of the accounts of the Corporation and the report
of auditors, the action to be taken on the andit report, the
powers of auditors to disallow and surcharge items of expenditure
and the recovery of sums so disallowed or surcharged;

(n) the preparation of budget estiinates and of supplementary estimates
and the manner in which such csxtimates shall be sanctioned and

published ; =
(o) the establishment and maintenance of provident or other benefit
fund for officers and servants of the Corporation; and
(p) any matter which is required or allowed by this Act to be prescribed ~
by the Central Government. -

(3) Rules made under this section sall be publised in the official Gazetle -
and thereupon shall have effect as if fhacted in this Act. -

i, &
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.} 96. Power of Provincial Government to make rules.—(1) The Provincial
' Government may, subject to the condition of previous publication, make rules

_pat -ixiconsistent with this Act in regard to all or any of the following matters,
.. pamely:— '

- (a) the constitution of Kmployees’ Insurance Courts, the qulifications
- of persons who may be appointed Judges thereof, and the condi-
o tions of service of such Judges;

(b) the procedure to be followed in proceedings before such courts
and the execution of orders made by such courts;

- (c) the fee puyuble in respect of applications made to the EmElozees’
- Insurance Court, the costs incidental to the proceedings in such

Court, the form in which applications should be made to it and
the particulars to be mpecified in such applications;

(d) the estgblishment of hospitals, dispensarics anl other institutions,
the allotment of insured persons or their families to any such hos-

. pital, dispepsary of other institution;

(e) the scale of medical benefit which shall be provided at any such hos-
pital, clinic, dispensary or institution, the keeping of medical
records und the furuishing of statistical returns;

(f) the nature and extent ¢i the staff, equipment and medicines that
shall be provided at such hospitals, dispensaries and institutions;

(g) the conditions of service of the staff employed at such hospitals,
dispensuries and institutions; and

,, (h) any other matter which is required or allowed by this Aot to be pre-
. scribed by the Provincial Government.

(2) Rules made under this section shall be published in the official Gazette
end thereupon shall have effect as if enacted in this Act.

97. Power of Corporation to make regulations.~—(1) The Corporation may

sub-jgc-t to the condition of previous publication, make regulutions, nol incousis-
tent with this Act and the rules made thereunder, for the adininistration of the
affairs of the Corporation and for carrying into effect the provisions of this Act.

(2) In particular and without prejudice to the generality of the foregoing
power, such regulations may provide for all or any of the following matters,

namely : — L -
(z;)A the time and place of meetings of the Corporation, the Standing
Committee and the Medical Denefit Council and the procedure to

be followed at such meetings;

(ii) the matters which shall be referred by the Standing Committee to
the Corporation for decision;

(jii) the manner in which any contribution payable under this Act shall
be assessed and collected:

(iv) reckoning of wages for the purpos of fixing the contribution pay-
able under this Act;

(v) the certification of sickness and eligibility for any cash benefit;
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(vi) the method of determining the actuarial present value of periodicalk,

psyments; .
* * » » -
(vii) the assessing of the money value of any benefit which is not 9
cash benefit;

(viii) the time within which and the form in which any claim for a be-
nefit may be made and the particulars to be specified in such

claim;

(iz) the circumstances in which an employee in receipt of disablement
benefit may be dismissed, discharged, reduced or otherwise
punished ;

(z) the manner in which and the place and time at which any benefit
shall be paid; '

(xi) the method of calculating the amount of cash benefit payable w
an employee and the circumstances in which and the extent to

which commutation of disablement and dependant’s benefits, may
be allowed and the method of calculating the cornmutation value;
(xii) the notice of pregnancy or of confinement und notice and proof of
sickness;
(xiii) the conditions under whigh any benefit inay be suspended;

(ziv) the conditions to be ohserved by a person when in receipt of any
benefit and the periodical medical examination of such persons;

(xv) the visiting of sick persons;

(zvi) the appointment of medical practitioners for the purposes of this
Act, the duties of such practitioners and the form of medical cer-
tificates ; .

(xvii) the penalties for breach of regulations by fine (not exceeding two

days’ wages for a first breach and not exceeding three days’ wages
* . * he which may

for any -subsequcnt breach)
be imposed on employees;

(zviii) the circumstances in which and the conditions subject to which
any regulation may be relaxed. the extent of such relaxation, and
the authority by whom such relaxation may be granted;

(zix) the returns to be submitted by the principal and immediate em-
ployers, the form in which and the times at which such returns
should be subhitted and the particulars to be given in such
returns;

(zx) the duties and powers of inspectors and other officers and servants
of the Corporation;

(zzi) the conditions of service of the officers and servants of the Corpo-

ration other than the Principal Officers;

(zxii) the procedure to be followed in remitting contributions to the Cor-
poration; o

(aziii) the portion of the expenses of remitting ocontributions which

should be borne by the principal employer; and ‘
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(zziv) any matter in respect of which regulations are required or per-
mitted to be made by this Aect.

(3) Regulations made by the Corporation shall be published in the Gazette
.of India and thereupon shall have effect as if. enacted in this Act.

~$8. Oorporation may undertake duties in the Indian States.—The Corpora-

-tion may, at the request of the Government of an Indian State and with the
previous permission of the Central Government and subject to such conditions
88 may be imposed by it, undertake to discharge in the Indian State any duty
“which may be specified in a State law ocorresponding to this Act.

99. Enhancement of benefits.—At any time when its funds *** so permit,
‘the Corporation may enhance the scale of any benefit admissible under this
—Act and the period for which such benefit may be given, and provide or con-
“tribute towards-the cost of medical care for the families of insured persons.




A K SCHEDULBR I
(See section 89) “aﬁ.

1. The amount of weekly contribution payable in respect of an emplozeo &
shall be calculated with reference to his average daily wages.
2. The average daily wages shall be:—
(@) in respect of an employee employed on daily wages, the amount oi

wages earned during the * week divided by the number of days workec
{reckoned in terms of full working days);

(b) in respect of an employee employed on weekly wages, the amouni

earned in the * week divided by the number of days worked (reckoned ir
terms of full working days);

(¢) in respect of an employee employed on monthly wages, the amount
éarned in the * month in which the contribution falls due, divided by the
aumber of days worked (reckoned in terms of full working days);

(4) in respect of an  emplovee employed on the -basis of any other
wage period, the wages for the period, in which the contribution falls due,

divided by the number of days worked (reckoned in terms of full working
days) during the period;

(¢) in respect of an employee paid at piece-work rate, the amount earned
during the * week divided by the number of days worked (reckoned in terms
of full working days),

(f) in respect of an employee employed on hourly wages, the amount of
wages earned during the week, divided by the number of hours worked and
a@ultiplied by eight;

‘(_L)in respect of an employee who does not fall under clauses (a) to (f),
the amount calculated on the basis of wages earned for the day on which the
contribution falls due.

Ezplanation. —Except as provided by regulations, pay salaries or allow-
ances paid in respect of any period of leave or holidays with pay shall not be
taken into account in reckoning wages.

3. (a) For the purposes of fixing the amount of weekly contribution payable,
employees shall be divided into elght groups on the basis of their average
Jaily wages ascertained in the manner specified in paragraph 2.

(b) The employees’ contribution and employer’s contribution pavable
in respect of the group of employees specified in the first column of the table

below shal' be at the rates respectively specified in the corresponding entries
in the second and third columns thereof.

-~

TasLe §
Employees’ con- Total contri-
tribution (reco. Employers’ con- bution (em-
. Group of employees. verable from tribution ployces’ and
_— employees) employer’s con-
tribution) /
1 2 3 4
Re. A, P. Rs, A. ». Re. a, P,
1, Employees whose average dmly Nil 070 0O 70

wages are below Re. 1
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Em’.lo 008’ con.. ) Total oontri
) _Er_ig:an - Employers’ bution (em-"
. Group of employees - (recoverable — - contribution ployees’ and
o from employer's con-
. M tribution).
» fﬂ A 1 — ’ a ‘ ‘
.
- Rs. a. ». Ra. a. 2 Re. a,r.
8. Employeees whose average dajly 020 0170 09 0
7. wages are Re. 1 and above, but
¥— -belowRs.1 8 0
P, ]
3. Employees whose average: daily 0 40 0 8 0 012 9
- wages are Rs.1 8 0 and
above, but below Rs. 2
‘4 Emplcy:os whose average datly 0 60 012 0 1 20
' wages are Rs. 2 and above, but
below R:. 3.
8. Employee~ whose average daily 0 8 0 1. 00 1 8 0
wages are Rs. 8 and abewve, but
below Rs. 4. .
6. Employees whase average daily 0lI1l 0 1 6 0 21.0
" wages are Ra. 4 and above, but -
; below Ra. 6.
¥. Employzes whose aver dafly 016 0 114 0 213 0
y  wageliaré Ra, 6 and above, but --
-, belowRas. 8. ‘
§. Employees whose aversge daily 1 40 2 8'0 312 0
' wgd are Rs.'8 md:gm

SCHEDULE II'
(Ses sections 49, 5\1, 562 and 53)
Sickness * Benefit. and Disablement and Dependants’ Benefits.

1. The average daily wages of an employee in-each of the groups specified
in the first column of the table below shall. for the purpose of calculating the
- sickness * benefit and disablement and dependants’ benefits be assumed to

" be the rate spwsified in the corresponding entry in the second column thereof.

il TABLE
Averags
Group of emnlayees assumed dail
P wages, y
1 2

i K Re. a. »r.
:- 1 Employees whose average daily wages are below Re.1 . . 0 14 0
- 2 Employees whose average daily wagos are Re, 1 and above, but 1 40
elow Rs. 1 8 0.
i




Group of employees . A
: sssumed daily
wages
1 2
..... Re..A. 2.
3 Employees whose average daily: wages are Rs,1 8 0 and 1 12 0
above, but below Bs.‘f.e s
4 Employees whose average daily wagee are Rs. 2 and above, 2 80
ut below Rs. 8.
5 Employees whose average daily wages are Rs. 3 and sabove, 3 8 0
but below Rs, 4.
8 Employees whose average daily wages are Rs. ¢ and above, 5 0 0
ut below Rs. 6.

7 Employees whose average daily wages are Rs. 6 and above, 7 0 O
but below Rs. 8.

8 Employees whose averago dafly wages are Rs. 8 and above, 10 00

2. The daily rate of sickness benefit during any benefit period shall be an -
amouny equivalent to one-half of the sum of the assumed - average daily wages
as aforesaid for each of the weeks for which contributions were paid in respect
of the person during the corresponding contribution period, divided by the
number of weeks In that contribution period 1n which he was not deemed to
have been not available for employment within the meaning of section 48;
provided that where the amount of the benefit so calculated includes a frac-

fiop of an anna, it shall be rounded to the next higher anna. The calculation
indicated above is illustrated by the following examples:— .

Ezample 1.—If the assumed average daily wages of the person as
an employees were Is. 1/4/- a day for 10 weeks, Rs. 1/12/- a day for 10 weeks
and Rs. 2/8/- a day for 6 weeks, the average of the assumed daily wages for
the purpose of the rate of sickness benefit will be t— .

10 X 20 4 10 x 28 4 6 x 40 18

———— —_———— = 27—

26 26
The daily rate of sickness benefit payable in the benefit period will then be

lsz—:annas. rounded to the next higher anna, namely, 14 annas.

Ezample ©.—If the person was deemed to have been not available for
employment for 14 weeks in any contribution period and was employed ss an.
employee for only 12 weeks in that contribution period, his assumed’ average
daily wages being Rs. 1/4/- for the 12 we'eks, the average of the assumed
daily wages for the purpose of the rate of sickness benefit will be:— ;

12 x 20
— == 20 annas.

(26 — 14) . :
The daily rate of sickness benefit payable in the benefit period will then 30
10 annas.. - , pel
’ ilable for

3.—If the person was deemed to have been not availab
1 Ez:;v;p:;r 4 weeks nli any contribution period and was employed as an
:::plgy:; for only 20 weeks (he having been without any en}ployment fo:: :2
weel;m)y in that contribution period, his assumed Aaverage dflxly wnges being!




4 . /13- ¢ - (§
“'Rs. 1/12/- for 20 weeks, the average of the dail
Ir:ate of siolmesg benefit will be:--;ug of the dally wages for the purpose of the

20 x 28 8
= 26— annas.
(26 - ¢) 11

) ?‘fifT'he daily rate of sickness benefit payable in the benefit year will thess be
;!.2 ﬁm“' rounded to the next higher anna, namely, 18 annss.

wi. 8. Disablement * and dependants’ benefit shall be an amount equi-
-~ walent to one-half of the sum of the assumed average daily weges for each .of
--the weeks for which contributions were paid in respect of the employce during
. the period of fifty-two weeks immediately preceding the week in. which the
—employment injury oceurs, divided by the number of weeks for which contri-
*butions were so paid: provided that where the amount of the benefit so cal-
“gulated includes a fraction of an anna, it shall be rounded to the next higher
"anna. The calculation indicated above is illustrated by the {fullowing
examples: —

Exzample 1—If the assumed average daily wages of an employee were
14 annss a day for 20 weeks, Re. 1-4-0 a day for 2U weeks and Rs. 1-12-0 a day
for 12 weeks, the uverage of the assumed daily wages for the purpose of
disablement and dependants’ benefit will be:—

x 14 4+ 20 x 20 4 12 x 28 28
— = 19— annas.

52 52

to
The disablement or dependants’ benefit will then be 97, a00as, rounded
bo the next higher anna, namely, 10 annas a day. - -

Ezample 2.—Itf the employee worked only for 84 weeks in the period
of 52 weeks preceding the week in which the employment injury occurs and his
assumed average daily wages were 14 annas a day for 20 weeks and Rs. 1-4-0
for 14 weeks, the average of the assumed daily wages for the purpose of dis-
ablement and dependants’ benefit will be:— ... ...

20 x 14414 x 20 16

34 34

. 8
The disablement or dependants’ benefit will be 85; annas, rounded to

the next higher anna, namely, 9 annas a day.

< The disablement or dependants’ benefits calculated aforesai
be called the full rate. ed as resaid shall

4. The disablement or dependants’ benefit shall be payable to a person
suffering from disablement as a result of an employment injury sustained as
\n employee in & factory or establishment to which this Act applies, or if hn
dies as a result of such injury, to his dependants, as follows: — ‘

(i) to the insured person—

(a) for temporary disblement, during the period of such disablement
at the full rate;

(b) for permanent partial disablement, at a percentage of the full rate,
as provided in section 4 of the Workmen’s Compensation Act,

1923 (VIII of 1928), for life; .
(c) for permanent total disablement, at the full rate for life;
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(d) in coses of disablement not covered by clauses (a), (b) and (c) above,
a8 may be provided in the regulations.
(ii) in the case of the death of ‘the person, to his widow and chiidren as
follows: —

(8) to.the widow duriug life or until remarriage an smount equivalent
to three-fifths of the full rate ‘and; if there are two or mote widows,

the ‘amount payable to the widow as aforesaid ehall be divided|

equally  between the widows;

(bj to*each legitimate or adopted son, an amount equivalent to two-
fifths of the - full rate until he attains fifteen years of age;

() 'to eachlegitimate unmarried daughter, an amount equivalent to
two-fifths of the full rate until she attains fifteen years of age or
until marriage, whichever is earlier; _

Provided, that the Corporation may continue such benefit to any legitimate
or adogted son or any legitimate unmarried daughter until he o.she attains
the age of eighteen years if such son or daughter continues elucation to the
satisfaction of the Corporation: -

Provided further that if the total of the dependant’s benefits distributed

among the widow or widows and legitimate children of the deceased person|
as aforesaid exceeds the full rate, the share of each of the dependants shall}

be proportionately reduced, so that the total amount payab'e to them does

not exceed the amount of disablement benefit at the full rate.

5. In case the dedeased person does not leave a widow or legitimate child,
dependants’ benefit at such rates as may be determined by the Commissioner
appointéd undef” the Workmen’s Compensation Act. 1928 (VITL of 1928),
shall be payable™as™ follows:—

(a) to a parent or grand parent, for life; o
(b) to any other male dependant, until he attains fifteen years of age;

(¢) to any other female dependant, until she attains fifleen years of
age or until marriage, whichever is earlier, or if widowed until
she attains fifteen years of age.

. . » . . .
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Report of the Select Committee on the Bill to provide certain bene-
fits to employees in case of sickness, maternity and employment
injury and to make provision for certain other matters in relation
thereto. i

(As amended by the Select Commitiee.)
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