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INTRODUCTION

1, the Chairperson of the Joint Committee on Offices of Profit, having
been authorized by the Committee to present the Report on their behalf,
present this Twenty Seventh Report of the Committee.

2. The Committee examined the term, composition, character, functions,
etc., of the Board of Directors of the Andaman & Nicobar Islands Integrated -
Development Corporation (ANIIDCO) in detail with a view to consider as to
whether the nomination of Member of Parliament (Lok Sabha) on the Board
of Directors of the Andaman & Nicobar Islands Integrated Development
Corporation (ANIIDCO) would attract disqualification from the angle of -
'office of profit' or not under Article 102 (1) (a) of the Constitution of India. In
this connection, oral evidence of the Ministry of Law and Justice (Legislative
Department and Department of Legal Affairs) was also taken in the
 Committee's sitting held on Wednesday, 25™ April, 2018.

3. After detailed deﬁberations, the Cbmmittee considered and adopted
this Report at their sitting held on Wednesday, 25" July, 2018.

4. The Committee wish to express their thanks to the Ministry of Law
and Justice (Legislative Department and Department of Legal Affairs) for
furnishing the information desired by the Committee for detailed examination
of the issues involved in the matter. o

5. The Observations/Recommendations made by the Committee in
respect of the matter considered by them are given at the end of this
Report in bold letters. ‘

, > : SHRI KALRAJ MISHRA
NEW DELHI: : o ~ Chairperson,
o2Auqust, 2018 - Joint Committee on Offices of Profit
41 Shravana, 1940 (Saka) ' :




REPORT

Nomination of Member of Parliament on the Board of Directors of
Andaman & Nicobar Islands Integrated Development Corporation Ltd.,
(ANIIDCO).

The And'aman. and Nicobar Administration Secrétaﬁét vide its DO
Letter No.2-344/ANIIDCO/PL/2008-09/PF-1/2456 daté;j 06" September,
2017 (Annexure-l) has requested to examine the issue of nomination of Shri
| Bishinu Pada Ray, Hon. Member of Parliament (Lok Sabha) on the Board of -
| Directors of Andaman and Nicobar Islands Integrated Development

Corporation Ltd., (ANIIDCO) from the éngle of 'Office of Profit'.

2. Article 102(1)(a) of the Constitution of India reads as under:

"A person shall be disqualified for being chosen as, and for bemg,
member of elther House of Parliament -

If he holds any office of profit under the Governrﬁent of India or
the Government of any State, other than an office declared by
Parliament by law not to disqualify its holder"
3. The Parliamént (Prevention of Disqualification) Act, 1959 (Annexure-
Il) has laidvdown which offices would not'disqualify holders therébf from the>
membersh)ip of Parliamént. The offices exempted from disqualification have
been indicated in Section 3 of the said Act |
4. The expreésion "holdé any office of profit under the Govémment“
ocCurring in Article 102 ‘(1)' (a) has nowhere been defined precisely.
However, in order to deter)miﬁne whether an office held by a pérson is an
_ Office of Profit under the Government, the Joint Comfnittee on Ofﬁceé of
~Pf0ﬂt, in their Tenth Réport (07" Lok Sabha), presented to Lok Sabhé on

07" May, 1984 (Annexure i), have observed as under : -

10.3 "The Commlttee feel that the basic principle underlying the
:mposmon of dlsqualn‘" cation under artxcle 102 (1) (a) and 191
(1) (a) of the Constitution is that a member of the Legislafure
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should not be indebted to Government by accepting an

- 'Office of Profit' under the Government and thus compromise

10.4

10.5

his independence. The Legislature should be kept
independent of the executive so that the members should be
free to carry outﬂ fearlessly their duties to their electorate to
be influenced by any consideration of personal gain. They
should not fo be in the risk of conflict bei\Neen duty and self- |
interest. L

The broad criteria for the determination of the question .
whether an office held by a person is an ofﬁce of profit héve
been laid down in judicial  pronouncements. If the
Governrnent exercises control over the appointment to and
dismissal from the office and over the performance and
functiéns of the ’ofﬁce and in case the remuneration or’
pecuniary gain, either tangible or intangible in nature, flows
from such office irrespective of whether the holder for the

- time being actually receives such remuneration or gain or

not, the office should be held to be an office of profit under
the Government. Otherwise, the object of imposition of the
disqualification as envisaged in the Constitution will become
frustrated. This first basic. principle shouid be the guiding~
factor in offering positions toa member of the Legis!ature. '
Keeping'in‘view the above positidn, the Joint Committee on
Offices of Profit, have been following the undernoted criteria
to test the Committees, Commissions etc. for deciding the

question as to which of the offices should disqualify and

-~ which should not disqualify a person for being chosen as,

--and for being a Member of Parliament:-

() -Whether Government exercise control over the.
- appointment to and removal from the office and over
~ the performance and functions of the office;

(i)  Whether the holder draws any remuneration, like

... sitting - fee, honorarium, salary, etc. ie. any
remuneration other than the ‘compensatory allowance’
as defined in Section 2(a) of the Parliament
(Prevention of Disqualification) Act, 1959;
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(The Principle thus is that if a member draws not more
than what is required to cover the actual out of Pocket
expenses and does not give him pecuniary benefit, it
will not act as a disqualification). - '
- (iliy  Whether the body in which an office is held, exercises
executive, legislative or judicial powers or confers
powers of disbursement of funds, allotment of lands,
issue of licences, efc., or gives powers of appomtment

grant of scholarship, etc and

(iv) Whether the body in which an office is 'heI\d wields.
influence or power by way of patronage.

10.6 If reply to any of the above criteria is in affirmative then the

office in question will entail disqualification."

5. Uﬁder Section 2(a) of the Vsaid Act, "compensatory aIloWanc;\e" has
been defined as any sum of "’mone'y‘ payable tb the holder-of an office by
way of daily allowance (such allowance not exceéding the amount of daily
allowance to which a Member of Parliament is entitfed under the Salary;
Allowances and Pension of Members of Parliament Act, 1954), any
conveyance allowance, hoﬁse—rent allowance or travelling allowance for thé
purpose of enabling him to recoup any expenditure incurred by ‘him in
performing the functions of that office". |
6. As per the information furnished by the‘ Diréctor of Industries,
Andaman and Nicobar Administration letter No.‘2-344/‘ANHDCQ/PL/ZOO&'
09/PF-1/2869 dated 13”‘ October, 2017 (Annexure-IV), Port Blair, Andaman
and Nicqbar lsla'n’dsr ihtegrated Development Corporation Limitéd (AN_HDCO;
Ltd.) is fncorporated under Section 617 of the Companies'Act, 1956 as é
Government Cémpany. “!"he Lt. Governor has the power to homina’tethe
Board of Directors in the Board of ANHDCO; ‘The BOard of Directors shall
comprise not less than 03 members and hot more than 12 members. Thé Lt.
Governor may nominate for such period he may deem fit, the'member.s of

the Board from amongst officials of the Andaman and Nicobar
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Administration,‘ the Union of India, their agencies and Corpofa’gions and
others. The proportion of nqnfofﬁcials, if appointe’d, shall not exceed' one
third of the total membership bf the Board. Aé perv the provisiohs of the
Articles of Association of ANIIDCO, ali the ‘powers to run the Corporationkis
vested. with the Board of Directors, however, the Board of Directors has
delegated its powers to the Ménaging Director and other officials of the
Corporation. As per the provisions of the Articles of Association, the Lt.
Govemor nﬁy nominate the Board of Directors on the Board of ANIIDCO or
Withdraw the nomination of Directors from the Board of ANIIDCO. The period
of appointment of non-official Director is three years.

7. Aé per the information ;fumished by the UT Administration, the
Member of the Board gets sitting fee of Rs. 5,000/- per meeting for attending
the Board ‘meeting. In addition, the Member of Board is also entitled fdr
travelling e*penses, accommodation etc. in actual for attending the Board
Meeting. Apart from sitting fee, trévelling expenses etc., the Members are
also entitled to get 50% discount on foVod’ for persor;ai consumption at
Megapode Resért«which is run by ANIIDCO. But no regular allowances are
being paid tp the mehber of the Board. The provisions relating to
appointmer)t of the Boérd of Directoré and its powers and functions have
~ been elaborated in Clauses 73-78 of the Articles of Association. The poWers

_..and functions of the Board of Directors are mentionied in clauses 77 and 78

of the Articles of Association of ANIIDCO (Annexure-V). The Board's power

' ihclude power of appointment and remox)al of Officers also.

8. The Committee sought the obinfon of Ministry of L‘aw and Juétice

(Legislative Department and Department of Legal Affairs) in this matter. The
Legislative Department vide OM F. No. 1’7/(20)/2‘017—Le‘g. i (Anne;ure-Vl)‘

dated 21 December, 2017 have inter-alia opined as follows:-
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“.....5. Constitution and powers of Board of Directors:-

51 On going through the Memorandum & Articles of
Association, it has been noted that, articles 73 and 74
brovides for the Number of Directors and appointment of
Directors. Section 74(e) provides for the composition of ’
Board. However, there }'s no sbeciﬁc provision for
appointment of Members of Parliament as Members of
Board of Directors and it simply says that the Lt. Governor
may .nominate for such periods he may deem fit, the
members of the Board from amongst officials of the A & N
Administration, the U_nion of India, their agencies and
corporations and others. o

5.2 Section 78 of the Memorandum and Articles of Association

‘ provides for the specific- powers of the Board, which
includes powers to acquire property, to authorise the
undertaking of works of a capital nature, to pay for any
property acquired, efc., fo secure contracts by mortgage, to
appoint officers, to remove or suspend them, to authorise
endorsement of cheques etc. to appoint attorney etc. Hence
it is felt that the Board of Directors, to which the Member of
Pariiament is a Member would be able to wield influence of
power by way of patronage. ’ ‘

6. When a member holding an 'Office' is entitled to certain
emoluments (like sitting fee, discount coupon eftc.), it is also
necessary to examine as to whether the remunératian’ is covered
under "Compensatory Allowahce" defined in Section 2(a) of -
Péﬂiament (Prevention of Disqualification) Act, 1959. As per the
documents provided in the present case, the member will be
getting Rs. 5,000/~ per sitting in addition to traVélIing and other

' allowances and apart from sitting fee, the member is élso entitled
to get 50% discount on food per's,onal consumption, meaning
thereby the remuneratibn receivable by a member of the Board of

Directors is not ‘Covered under 'compensétory allowance’.

Further, the boWer of appoihtment of member is with the

Government, which has been ,considered as an important test by

the Hon. Supreme Court in a catena of case involving office of

profit issues. v , ‘ :

7. Accordingly, existence of the factors mentioned in paragraphs 5
and 6 suggest the elements of "Office of Profit" and the same
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may invite disqualification to the holder of the office of the Board
of Directors of the ANIIDCO. ’ '

13.  The Department of Legal Affairs had ‘:ir‘\itially Vsubmitted their written
‘op’inio’n' vide note dented'22”d December, 2017, which ans different frpm and
~quite contrgdictory to the opinion given by/the Legislative Department.

14. .lna view of the contr.adictory opinion furnished by the Legislative
Department and Department of Legal Affairs in this hwatter, both thesé
Departments of the Ministry of Law and Justice were called for oral evidence
on Wednesday, 25™ April, 2018.,The Committee desired to héve clarification
and specific comments of the Department of Legal Affairs on certain‘points‘
However, the Department could not give any éatisfa‘ctcry explanation on the
points raised by the Committeé. The Committee, therefore desired that the
matter may be re-examined by the DLA and their considered opinion be
furnished. (Appendix-1) |
15, Accoyrdingly, the Ministry of Law and Jusﬁce (Departn‘]ent of Lekgal
Aﬁairé) vide note dated 19" June, 2018 (Annexure-Vll) have furnished
revised coﬁments as follows .:5 L | :

e 8. In the present matter, in reply by ANIIDCO to query(s) raised
by the Lok Sabha Secretariat it is mentioned that ANIIDCO is
a Government company incorporated under Section 61 7 of
the Companies Act, 1959 and the term of the Member of

 Parliament as a Public representative in the Board bf Director
will be as a nbn—ofﬁcial Director as nominated by Lt
Govembr is three years. Further, as per the provisions of the
Articles of AssoCiétion.the power to nominate and remove
Board of Directors vests in the Lt. Governor of Andaman &
Nicobar. As regards the powers of Board of Directors, it is
stated that no executive, legislative or judicial powers are

_ being exercised with any powers of disbursement of funds,

~ allotment of lands efc. Further, Board of Directors does not
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wield influence of power by way of patronage.
9 As regards allowances etc., the Member of Board is getting
sitting fee of Rs.5,000/- (Rs. Flve thousand only) per meeting
- for attending the Board meetmg and in addition, the Member
. of Board is also entitled for travelling expenses,
' accommodation etc. on actual for attending the Board
meeting. That, apart from sitting fee, the Member of Board is
alsb entitled to get 50% discount on food for personal
consumption which is ruh by ANI/DCO.
10. In view of the above position (particularly paras 8 & 9 above)
' the nohvination of Member of Parliament in the Board of
Directors of ANIIDCO may be considered to be an office of
profit under the Government énd the same may attract
disqualification as mentionéd under Article 102 (1){a) of the

td

Constitution of India. .............

16. As Andaman and Nicobar Islands Integrated Development
Corporation Ltd. is a Government Company, the Committee also considered
it important to také into account the Guidelines issued by the Government
regarding MP’s nomination to the Boards of Public Sector Undertakings. The
relevant extract from the Report of the Krishna Menon Committee on State

Undertakings and Government's decision thereon are reproduced as under:

42. Members of Parliament on Boards
A more difficult question to decide arises in the matter of Members
of Parfiament or Legislative Assemblies, and whether they should
be members of Boards of Management. The overwhelming weight
of Considerations must be against it. Such membership even if it
- carries no emoluments, carries much power and patronage. The
| - Member of Parliament concerned is part of the organ of public
control and is exponent of public criticism in Parliament. As a
Director or part of a concern’'s administration he is fesponsiblé for
the Very conduct and affairs which Parliament, and therefore, he is
called upon to examine, critiéize and judge. Having specialized
and inside knowledge, he can use it in Parliament and elsewhere,
when he has disagreements with his colleagues on the Board and
wishes to take a line apart from the team of which he is a Member.
~ His colleagues who are not Members of Parliament like hlmself
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cannot reply. They are ‘officials' — employed in State Undertakings.
His Parliamentary co/leagues are also at a disadvantage because
he purports to speak from expert and inside knowledge. The
Minister finds himself in a very embarrassing position when the
matter is debated in the House. '
There is also the further consideration for whom does he speak?

(1) If he speaks for the industry in Parliament he takes the plaée of

‘the Minister; (2) if he speaks for the Board as Managing Director or

Chairman, being one himself, then he has greater facilities which
other MPs do not have; (3) if he turns critic, he places'evely’one
including the industry in an adverse position. .

It will be understood that such a Member of Parliament, who is not
a member of Government, cannot take over the functions and
duties of a Miﬁister. He cannot be a critic for the reasons stated
above. Thus, he can neither defend nor criticize, for as Chairman
or a Director of the Company concerned he has access to
information which others do not have and which he should not use.
Therefore, if a Member of Parliament is Chairman or even a
Director, he would disqualify himself for participation in discussions
in regard to the concern he is associated with, and there would be
severe limitations in regard to his participation in debates on
similar concerns or State concerns as a whole. On the other hand,
he cannot be obliged to sit in Parliament unconcerned, when the

. debate is on matters of which he has knowlédge.' This, in effect,

would prevent him from functioning fully as a Member of
Parliament. If, on the other hand, he were to use his poSition and

| his knowledge, then he places the concern of which he is an active

and responsible part and the Board at a great disadvantage as
well as in a position of embarrassment. His colleagues and fhe
concern are not represented in Parliament except through the
Minister. Conflicts will arise as a to whom the Minister represents.
in the resutlf, théfefore, appointment of Members’ Qf Parliament in
Corporations is altogether an unhealthy practice and is difficult to
Justify.

Govemm‘ent’s Decision on the above Recommendation

"Members of Parliament should not be appointed to Boards of

Directors”,
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1’_/". Comments of the Department of Public Enterprises (DPE), Ministry of
Heavy Industries and Public Entérprises Wefe 'sought ‘to ascertain
applicability of these guidelines ’to ANIIDCO. fhe DPE vide OM
F.No.1(27)/2014-Coord.(DPE) dated 18" April, 2018 (Annexure-VIil)-stated
that in terms of provisions of DPE OM dated 13" October, 1972 and 20"
April, 1982 sitting Members of Parﬁément should not be appointed to Boards
of Directofs of CPSEs. As régards the applicability of DPE guidelines, it is
mentioned that DPE deals with matters relating to Central Pﬁblic Sector
Enterp/ri’ses/(CPSEs)énd therefore, DPE guideliﬁes are applicable only to
CPSEs, which for the purpose of Public Enterprises Surveyllaid in the
Parliament, are déﬁned as Government Companies in which more than 50%
equity is held by the Central Govem‘ment. The subsidiaries (registered in
| India) of these companies in which any CPSE has more than 50% equity are
also categorized as CPSEs. As per DPE, since ANIIDCO is not a CPSE, as.
pér above definition, DPE guidelines are not applicable in this case.

18.  The Joint Cémmittee on Offices of Profit took oral evidence' of the
Ministry of Heavy Industries andPublic Enterprises (Department of Public
‘Enterprises) also with the Ministry of Law and Justice (Legislative
) Department and fche Department of Legal Affairs) on the issue}at théir sitting

| ) h_-e!dA,on Wednesdéy, 2ﬂ5ﬁth Apnl201 8. The-Secretar’y, D‘PE',reiterafed‘ thé
earlier submission and épﬁﬁse& the Cémmittee that it is not é Cenj[ral Public

Sector Enterprises.
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Observatidnisecommendations

19. The Committee note that the Andaman and Nicobar Islands
Integrated Development Corporation Lt;I., (ANHDCO) incorporated
’ :undér Section 617 of the Companies Act, 1956 as a Government
Company. The relevant provisions relating to appoiﬁtment of the Board .
of Directors and its powers and functions are under Clauses 73-78 of
?he Memokandﬁm and Articles of Association. Clauses 77 _aAnd 78
’speciﬁca‘"y deal with the powers and functions ‘of the Board of
Directors. As per these provisions all the poWers to run the
Corp’o‘ration qis vested with the Board of Directors. The Boat;d aisc has
| powér of appointmént and removal éf officers under Clause 78(e) of the
Articles of Association. The Board of Directors shall comprise not less
than 03 members and not more than 12 members. The L{. Governor
may nominate for such period he may deem fit, the members of the
- Board from amongst éfficials of the Andaman and Nicobar
Administration, the Union of India, their agencies and Corporations and
others. The period of appoi_ntmént of non-official Director is three
years. The Lt. Governor may also wifhdraw the nomination of Directors
from the Board of ANIIDCO. Tthus, the,powef of appointment of member
is with the Gove‘mment, which has been conéidefed as an important
test by theHoﬁ. Supréme Court in a number of case involving ofﬁée ‘of
. profit issues and is oné of the cr;iteria followed by the Committee in

determination of such cases.

20. The Committee further note that Member of the Board is entitled
| for a sittihg fee of Rs. 5,000/- per rﬁeeting for attending the Board

meeting. In addition, the Member of Board is also entitled for travelling
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expenses, accommodation etc. as per actual for attending the Board
Meeting. Apart from sitting fee, trave"iﬁg expenSés etc., the Members
are also éntitled to get 50% discount on food for pérsohal consumption
at Megapode Resort which is run by ANi‘lDCO. Thus, the remuneration
receivable by a member of the Board of Directors is not covered under
;compensatory allowance defined under Sec. 2(a) the Parliament
(Prevention of Disqualification) Act, 1959.
21. The Committee e;lso take into account the squiSsion of the
Legislative Department that Section 78 of the Mefnoran\dum Vand
Articles of Association of ANIIDCO provides for the specific powefs of
the Board, which includes power to acquire property, to authorise the
undertaking of works of a capital nature, to payr for any property
~ acquired, etc., to secure contracfs by 'mortgage, to appoint officers, to
remove or suspend them, to authorise endorsement of cheques etc. to
appoint attorney etc. VThe Committee agrees with 'the views of the
‘Legislative Department that as member of the Board of Directoyrsj,‘ thé
Member of Parliament may be in a position to wield inﬂuencg of power
by'way of batronage. |

- 22. The Committee also note that as per vaemment’s decision‘s on
" the recomméndﬁtion,of ﬁihe'- Repért of the Krishna Menon Committeé on
' State‘ Undertakings and Government‘sV decision théreon, MPs sﬁould
nbi be appointed bn”gi;aaryd‘s of CPSE. As per the information furnished
' by Andaman & Nicobar Administraﬁon and the DPE, ANIIDCO is 'hOt ‘é
CPSE. The Committee howev'e'r, feel thaf the grounds on which the
‘Krishna Menon Committee recommended that the overwhelming-

weight of Considerations must be against the membership of MPs in

the boards of State Undertakings, would be relevarit to State/UT public
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sector undertakings as well. The Andaman & Nicobar Administration
| have also informed tha_t for appointment of non-official Difeétors, DPE
guide!ines regarding qualification and experience are being followed. |
23. Inivview of the foregofng as also the considered opinion of both
| the Departments of the Ministry of Law and Justice (Department of
Legal Affairs & Legislative Department) the» Committee are of the view
that nomination of Member of Parliament in the Board of ANIIDCO may
e attréct office of ﬁrqﬁt under »Government and the same may incur

disqualification under Article 102(1)(a) of Constitution of India.

New Delhi " KALRAJ MISHRA .

K5 July, 2018 Chairperson,

0% Shravana, 1940 (Saka) Joint Committee on Offices of Profit
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N & NICOBAR ADMINIS THATION

S S e DY LB A T e

D.O No. 2-344/ ANIIDCO/PL/2008-09/ PE-I/ 225 6 : Dated é{éAli?ﬁftgf; 2017

. Dear /:,\

) [ am to refer thi§ Administration’s letter No. 7-2/[EG/IND/2010-11/ .737 dated 1st
3 November, 2014 and letter No. 2-344/ ANTIDCO/ PL/2008-09/ PF/907 dated 23+ April, 2015 (Copy
g enclosed for ready reference) from the Directorate of Industries, A&N Administration regarding
; nomination of Hon'ble Member of Parliament ( Lok Sabha), Andaman & Nicobar Parliamentary
Constituency: on the Board of Director of Andaman & Nicobar Islands Integrated Development -
Corporation Ltd. (ANTIDCO Ltd.). The reply to this effect has not yet received. '

Andaman and Nicobar Islands [ntegrated Development Corporation Lid (ANIIDCO) isthe -
wholly owned Public sector undertaking of A & N Administration engaged in trading, tourism etc.
and registered under Companies Act, 1956. In ANIIDCO, the Directors are nominated by the
A Hon'ble Lt. Govemnor of A & N Islands from time to Hme in accordance with Article 74 () of the
 Artcles of Associaton of ANODCO. The relevant provisions of Article 74 (e) are enclosed as

: ‘ Annexure’A’.  Shri Bishou Pada Ray, Hon'ble Member of Parliament, A & N Islands has written
several letters to the Flon'ble Prime Minister as well as this Administration to include Member of
: Pa:hament tp the Board of Directors in ANHDCO Litd. : ,

A (A AT L LT
N L L T

RN IR

UL LR ey

In this regard kind attention is mvxted towards the letter No. 21/2/2(2)/2008/CII dated
12/05/2008" written by Director. of Lok Sabha to the Chief Secretary, A & N Administration’
informing that the prior approval of the Speaker, Lok Sabha is recommended by the Joint
Committee on office of profit before nominating any Member of Parliament in any Govt committee
set up by the State Govt. to various bodies, unless the act under which such committee had been set
up. provided for appointment of an MP. '

TR,

Itis therefore once again requested to kindly examine the isstie of nomination of Hom'ble
Member of Parliament on the Board of Director of Andaman and Nicobar Islands Integrated
Development Corporaum Lid (ANTIDCD) and the decision may be intimated to us for taiancr

further action in this recmd
- \r\, ,yL Ri %\—A.g

Yours &'ub@f«g*{

' (Rashmi Singh )

S A g

Dr. D. Bhalla

‘Secretary
Lok Sabha Secretariat o
Room No. 21, Parliament House - o

' New Delhi-110001. . .
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ANDAMAN & NICOBAR ADMINISTRATION
Jelll] T-—(dﬁ)(lt"ﬂ—l R
 DIRECTORATE OF INDUSTRIES o
!

. ) ,e o
Port Blair dated . November, 2014 .
12 S ove!

o
The Director

Lok Sabha Secretariat
Parliament House .
New Delhi- 110001.

Sub Nomination of the Hon'ble Member of Parliament on the Board of
Andaman & Nicobar Islands Integxated Development Corporation Ltd.

(ANIIDCO)- reg

Sir, .
Andaman and Nicobar [slands Integrated Development Corporation

Ltd (ANIIDCO) is the wholly owned public sector undertaking. of A&N
‘Administration  engaged in ftrading, tourism etc. and registered -under
Companies Act, 1956. In ANIIDCO, the directors are nommated by the Hon'ble
Lt. Governor of A&N Islands from time to Hime in accordance with Article 74(e

of the Articles of Association of ANIIDCO. The relevant provisions of Article
74(e) are enclosed as Annexure "A”. Shri Bishnu Pada Ray, Hon'ble Member of
Parliament, A&N [slands has written to the Hon'ble Prime Minister on various
issues including nomination of Member of Parliamient to the Board of Director
in ANIIDCO vide.-his letter dated 7.8.2014. Copy of the said letter dated
7.8.2014 addressed to Hon'ble Prime Minister is-enclosed as Annexure”B”.

We would like to draw your kind atftention fo the letrer

No.21/2/2(2)/2008/CII dated 12th May 2008 written by the Director of Lok

Sabha to the Chief Secretary, A&N Administration utforming that the prior
approval of the Speaker, Lok Sabha is recommended by the Joint Committee on
office of profit before nominating any Member of Parliament in any
*Government Cowunittee set up by tiie. State Government to various bodies,
unless the Act under. which such Commxttee had bezen set Up provided for

: appomtmem of an M.P.

[n view of the above, you are requested to kindly examine the issue of
nomination of the Hon'ble Member of Paxhament to the Board of Dnectoxs of

the Coxpoxanon e
: . S Yoms'faithfully

Encl A/a

Joint Secretary irector of Industries

'ﬁ\L At

Copy to:
1. The General Manager, ANIIDCO Litd. for kind information.
. /
Joint Secretary & Director of Induskhries
h .
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Sir,
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F.No. 2—344/ANHDCO/PL/2008 OQ/PF/ 70 7

g S d1 EEIEIRI IR
ANDAMAN & NICOBAR ADMINISTRATION -

SERREIGD!

DIRECTORATE OF INDUSTRIES

d
Port Blair dated23April, 2015

The Director
Lok Sabha Secretariat

Parliament House
New Delhi -110001

Sub: Nomination of the Hon'ble Member of Parliament on the Board of Andaman &
Nicobar [slands [ntecrated Development Corporation Ltd (ANIIDCO)-reg

[ am directed to invite your kind reference towards this Administration’ letter
No. 7-2/IEG/IND/2010-11/2732 dated 1.12.2014 on the captioned subject ( Copy
enclosed ). The Deputy Secretary to Govt of India , Ministry of Home Affairs is
pressing hard for comments / action taken report with reference to the issue raised by .
Hon'ble Member of Parliament ,A & N Islands. .

[t is therefore once again :equésted to kindlj} examine the issue of nomination of
[Hon'ble Mernber of Parliament on the Board of Director of Andaman & Nicobar [slands
[ntegrated Development Corporation Ltd (ANTIDCO Ltd.). - ‘

- " . ROR - L Yours faithfully

CEnch AJA A o /Q\/

“Assistant Director (Tech)

\/Tg General Maﬂacrer, AN HDCO LLd for kind information. -

o

Assistant Diyector (Tech)

g}”“.
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i Aﬁn exuve- Ao
—

Mo membsr shall ba satitlad 45 bs prasent of to vols on say Quasaaan
gither personally o7 by proxy 52 any genoral meeting of upon a ;ro!? a1
be rackoned in quorum whilst any osll o7 other sum shall bs dus and Day-
abla to ths f:ompany in respect of say of the shares of such mamba?s
EDARD DF DIREIDTEEs

Unil otherwisa detsminsd by ths Company in 3 genaral mssting the nurm.
bar of Diractors shall no? be less than four and shall not sxceed i2. The
Diractors ars not required to hold any shars gusfification,

- {0} The Bowd of Dirselors including Chairman and Monaging Birecie;

may ba paid sitting fsss for attanding the Board[Cewmmiiles masting as
fixad by tha Hona'bls L Govemor of A & N Islands from tima to ime
subjest o the cailing as flxed by the Govt, of India under ihe
Companies Act. ’

() The Dirssiors /may be paid all travalling, hoted end other expanses
‘proparly incurrad by thom §
{i) in sRending snd returning from msatings of the Boerd of
Diveclors any Commiitae thereof ; o7
(i} in gonnaction ﬁith ausiness of the Compsny aezording o ths
‘78138 to be pras;:;bad by the Company in Ganarsl Maating.

{} The Govemor may determing the pariod for whieh the Chairman, the
Managing Directors, the Direcior of Finsnce and any other i‘ul!qua
directers sre 1o hold thair respsctive oitices.

{%) ?he Govarnor shsli have the rightto fily say vacancy in tha office
of the Dirsctors caused by removal, resignstion, daath or omerw«ea

74 {e) Resolved that the composition of the Board as provided under Article 74 (e) of

tha Articles of ‘Association of ANHDCO is substitiad by the following provisions :

The Soard of Dirsciors shail comp;iée not less than 3 mambers and not mors than
92 members. ’ .

) Tha 13/ Govarnor may fominata for such pariods he may dsem fit, ihe mambers -

#f the Board from amongst officials of the A2 N ;’&dmmxsim'uora. iha Union
of India, their Aganciss and Cosporations and othars. The proporiion cf nott —
. officials, If appointed, shallnot excsed one third of tha tolal membership of the

‘Bodrd,

{li} Ths L& Governor may appoin amongst the officlal members of the. Boarda
Chief Executive and a Chairman of the Sorporation. The Chief Executiva shall
bedesignated as Managlng Direclon The Chalrman shall preslde over sach
meeting of ths Soard and each meetirig of the General Body.

{iii} The F&aﬁaglng Director and other full ime Directors shall be paid such salary
and sllowances as may be fixed by the UL Governor from time to {ime in

"8ccordanca with ths guidelines of the Bureau of Public Enterprises.
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S ) FT—E ?’AR_HI_@EN% {?PRJV:.J\ ION OF :).LSQJ ATIFT fCA.{ J.ON) ACT 1959
. ) . . (1 0orl 939)
B . : : {4 ApriZ, 1959.]
‘ Am Act fo deolarﬂ fhat certain ofices of profit undsr the Gove m:a_ent shall not dlSQuaL_'Ey the
& ' - holdsrs thereof for being chosen as, or for being, members of Parliament.
A . BE it enacied by Parliament in the T'uni.h Vear of the Republic of Indiz as fllows :—
g . © 1..Shert éitle~—This Act may be called the Pazliament (Pﬁvmt:a:a oszsquaanauun) Aty 1039
g i; ' Z Bmmtaans.—»—ln this Act, unless the coniext otherwise raquires,—
i ' (@) "compensefory ellowance” means any sum of monsy payable fo the holder of an ofice by way of
h daily sllowance [such aliov;'znc, not exceeding the amount of daily allowance to which 2 member of
i Parliemert s entiled under [the Salary, Allowances and Pension of Meémbers of Parliament Act, 1954 (30 :
of 1934)]}, any comveyzhce aﬁcwanm housg rent allowence or traveliing allowance for z’ne mz'oosu of -
. aﬁblmg him {0 recoup zay expenditers mcurred § by him in pmo:mmtf the funciions, of that.office;
4 (&) "stanutory body” mesns'any ..G;DO:‘=7‘Q:1, tommitiee, cormmission, council, board or other body o
=R : persons, whether mc.orpu:aaed or 2ol vs:aal.shed by or under any law for ’:he time being in foree;
' : (= "BGB—SI‘:‘I‘E;D;J body” ingans eny boay OF parsons, other than 2 st.tutory boaj
%‘ 3. Certain offices of profi notio m_:—azsﬁ.z:y —Ttis heteby declared that none ‘of the following c_1ces, inso
3 H far 2s it is an 0ffes of profit under the Government of Indiz or the Goverpment of zny Stets, shall disqualify the
: i _holder thersef for being chosen s, or ior being, 2 member of 'Darl._me.m, mcly‘— .
3 (z) 2oy oifcs held by a Minister, V_._:s:ar of State of Depuiy M,mstea for ihe Union or for aoy Sta--,
) wncmer ex gfficio o1 by name; .
[(..'zz) the oifice f aLeader of the Oppositica in Parlizment;]
., [(cb) the office of Deprv Ch-m&"‘ Plzoning Com:.ssm:_,]
¥
H {(ae) the offics of [.,ach Ieade:: end depuiy 'L»ad.,r} ofa racogmsad party s_nd r.,coa_mad group in ez‘.b.d
. H ousv of chzm.;tr,] .
3 ]_{an_) the office of the Che::person of the Naucm..l Adnsorv Council constituigd by the Goveromeit o:
-India in-the Cabinet Secrsiariai vide Ordar No. 6 J2.»‘J7004-Cﬂb deted the 31st May, 20045 .
‘; (b) the office of Chisf me, D‘p::-y Chief Whip or Whip in Parlisment or 0: a PZI.].:EE:P'T.-&.’? Secrcm y"
¥ P
i {(aq] the office of Chzzrpmon of ‘ - T e
i (j the Naticnal Commission for M‘mo-mes consn:uted nna.:r secnon 3of f the Netional Commssmn'
1 for M.r_o~mcs Ach 1992 (19 of 1992); ' .
i 1%:‘“(fi) the National Comnnssmn for the Scheduled Castes can*ﬁtu:ed und.-.r clanse (1) of article 338 of thie Constituiion;
; L{j i) the National Commission for ‘the Scheduled Tribes constitutad undel-clause (1) of a!hcle aasfa cfthe Cms}:m.uo..
N . {i5) the National Commission For Women constituted under section 3 of the N:t-.anai Co-nm;.ssmn
- . Tor Wome:l Act 1990 (20 of 19"0} 1 -
© {c) the on:ce of mambet of 2ny forcs raised or msmi:amed und=r the National C&.Bt Corps :i:, TW—B (31 of
: 1948) the Tarritorial Army %cn, 7918 (36 of 194 8), or the Reserve snﬁ A.smlzary Al forc_s Act, 1932 (62.0f
; 1052);
(&) the o‘:c.. of 2 member of 2 Ho:v Guard conmmted undez a:ry lanr for the fime b..mg in foree in zmy
State; .
(e) the oﬁ-’:c& of shea-iff inths city of chbéy, Calouiia or Maﬁaas;
1. Subs. nyActSﬁuﬂQ’-‘f" 5. 2, %or eartein words (w.ef 27-8-1903),
2, Tos. by Act 33 of 1977, 5. 12 (wedf 1-11-1977),
3, Jos. by Act 54 o 1893, 5, 5 (wef 1 —7—1993)
£, Ing, Dy Act5of1000 5 5, . .
5."Subs. 1 by A .."180.:2000 5.5, for certein .-wcms(w. L 7-6-2000).° ¢ ) .
6. Ios. by Act 31 62006, 5, 2 (8.5 18- 3-2005) : Y Tk
7. Ins. by Act 34 of 1993, 5, 3 (.28 27-8-105 ). Lo =

- 8.Subs.by Act 28 af2013.5.2(m. 2£15:2- 7014) v b
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() the cffice of chairman or member of ths syndicate, senate, executive commities, council or court of 2
u:mr rsity or any other boa y connected wm 2 universiiy; g :

{g) the office of 2 member of zny delegation or mission semt £ ou uiside T dia by the Government for any
special purpose; S : |

(7 the office of chairman or member of 2 commitiee (whether consisting of one or morz membars) set

Lp temy poraniy for the > puIpose of adwsma the Government or any other aarthority in respect of any matter 6f

: -pubhc xmpoﬂnav or for the pUIpOSse of meking 2n inquiry into, or colleciing stafistics in respect of, any such
maLM, ifthe nolavr of such office is not .,_.;ﬂ ed i0 any remuneranon other than compensatory allowsnce;

[(z) the office of chairman, dzr cior.or mmember of any stamto:y or nen'stamozy body other than any such
body as is referred 1o in clause (), if the holder of such office is not entitled to any remuneration other then
Cf:lpensanory allowance, but excluding () the office of chairman of any stautory or non-staiutory body
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specified in Part I of the Schedule, (#) the effice of chairman or secretery of any Stafitory or nop-statuiory
body s-osc.:.\ad in Part Il of the Schcuel..,] .

() the office of village revenue officer, whether called a lambardar, malguzar, patsl, deshmukh or by any
other name, whose duiy is o collect land revenus and who is Temunerefed b ¥ & sn.re of, or commission on,
the emount of land revenue colleciad by him, bit who does not discharze zay police fiunctions.

2 . . N . - - M . : ‘ - . )
[(%) the office of Chairman, Depuiy Cheairman, Ssoretar’y or Member (by whatever name called) in sny
sialuiory or non-statuiory body spaciﬁed in the Tabl; : : S - :

(1) the offfce of Chawm.n or Trustes (by whaisver namg called) of any Trust, whether public or privaie,
‘not being 2 bodv specified in the Schdule; ’ : : -

(m) ihe offics of Cham'nan, resident, Vice-President or Prmcxpaf Secretery or Secrstary of the
Governing Body of any society registered under the Societies Regisiretion Act, 1860 (21 of 1860) or umar
any other law relat’mcr o reejstmtion of societies, not being & body sp°cmed in the Schedule.] | - .

[ planation 1]—For the erpOS’S of this section, the office of [Chaumm, Depuiy Chairman or Secretary]

shall mclude every oifice of that descnm.on by-whatever name called.

rEID7Eﬂ.CZ"th 2] —In ¢lause (a2), the expression “Leader ofthe Ovpocmon“ shall havs the meaning assigned fo
iin m° Selary and Allowances of L»aaarw of Oppostiion in Parlizment Act, 1977 (33 of 1977).] .

{p"DI’}’Z-JIDH 3—In claus> (ec), the expressions ecocms\,d pa:r * and “recognised group® shall have Ihe
meanings assigned to them in the Leadérs and Chist I Whips of Re cognisad Parties and Croups in Parliament
(Facilities) Act, 1998 (5 0f 1999).] . , : * , “

4 Temporary suspension of d.scm‘.._f‘.cakcm in certain ceses.—If 2 D&son being 2 member of Parlizment
who immediziely before the commencement of this Act held 21 office of profit declared by any law repealed by
this Actnot to disqualify the holder theteof for baing snch member. , becomes so msq.lalmed by reason of 2ny of
the provisions contained in this Act, such office shall not, if held by snch person for any period not extanumg
beyond a period. of six months :rom tne commencement of this Act disqualify Him for being 2 member of
Parlizment. I . ; . : YT

5. Repeals~—The Parliament (Prevanﬁon of Disqualification) Act, 1950 (19 'of 1950), the Parliament -
Prevention of Disqualification Act, 1851 (68 of 1951), the Prevention of Dsqua.ﬁﬁcanon ‘Act, 1953 (1 of 1954),
and any provision in any other enactment which is inconsistent with this Act are hereby repezled. !

1. Subs, by Act 54 071903, 5, 3 for el (i} {w.e.f. 18-7-1923). BN

2.7ins, by Act 31 of 2008, 5. 12 {w.e.f. 4-4-1959), . :
3. Explancrion numbered 2s Explanction ) thereof by Act 33 of 1977, 5, 12 (w.e.f 1-11-1877).
4, Sui ne by Act 54 07 1993, 5. 3, for certzin words (v.'.e._ 27-8-1993).
5. 1ps. by Act33 of 1977,s. 12 (w e.f 1-11-1977). :
8. Ius. byActS of 1899, 5.5. . o .



G R TR SR

ATVAA SEIIRL

NN o R e b
"-l’::lf!:&'bu-.“12£‘m{’i..;,-...2,_m<.‘“}1

Do ‘ ) . THE ’“CF{EDUL:, - -
. L. - ) . {See section 3()]
. . . : PART I
\ i bOB S UND: iE CENTRAL GOVERNMENT
. - Alr ’nﬂla lntcr'mxona! Corporauon esw:abhshed under section 3'of the An’ Corporatxon; Act, 1953 (27 of

1053) : :

B Alr Transport Cowneil eonstifuted under section 30 of 1h Co*po ztions 1 53 (27 of 1953).

Board of Direciors of the Bxport Risks Insurance Corporaﬁ,on S Limited.

. . 1 .
Boz:d'ozDzrsctors of the Heavy Elecirical ”'*"‘L

Board of Directors of the Hindustan Cables R L:_s:,j,‘ed.
: Bogrd of _,z:ac,ors of'the Hindustan Jb&uLlC’ELS e Limited . -
) Board of Directors of the Findusizn Machine 2 Tools T Limited,
: ’ Board of Direciors of Lhaﬁ_ndnm Skipyard Limited,
p " Bozrd of Direciors of the F{mans ten Chermicals and Feritlizers Lmnud} .
Board of Directors of the Wi ational Coa! Developmeni C O"‘DDI,EL;DD (Privat e) Limited.
Board of Direciors of m=-N ional {de..sui] Dﬂv zlopment Corporation L L.x:mL
3 ozrd of Direciors of the National Insiruments P Liz “ut-:d.
Board

of Dire clols of the Neiional Small Ld;szr:es CO’DOI’TFOD. Lers Limited.

Boar ciors of the Néyve eli Lzz:m.e Corporation (frmate) ..,mmi

D.

Z

of Dire
Board of Directors of f the Sindri Pertilizess end Chemicals Len Limited,

: 1

'Bozrd o"Dix ctors of the State Tr ading Corporation of India #%* Limited.
entral Warshousing Corporation esiablished under se ciion 17 of

and War;hm.s:na) Co*poranons Act, 1956 (”)8 of 19538).

Coal Board esiablished mnder. section 4 of the’ Coal Mines (Co'nservaﬁon and Safety) Aci, ?9 52 (12 of
1952).

the A gricultural Producs (Dav

Coal Mines Labour Housing Board constitiied ‘nnder section’ o of the Caal Mines Labonr Welfzre Fund
Act, 1947 (32 0f 1947). ° R :

Commissioners or the Port of Calentta,
i . Comuzitize for the allofmment of #1and in the township of Gandhidhem, -

R it

: . - Company Law Adnsory Comrmswon cosﬁ'u*ed mder S::CAJDD 410 ofthe Comvﬂes Act, 1936 (1 o:£
£ 1956).

3 Cotion Texiiles Fund Commt:°e constituted under the T ext.lu Funds Ordinance, 1944 (Ord. 34 of 1944).
: ‘Dock Labour ’?oard, Bombay, established w mmder the Bombay Dock Workers Regulation of B

© Employment)
Scheme, 1956, made under the Dock Workezs (Regniation of £ Bmplayme ent) Act, 1948 (907 1948). - :

Dock Labou:IBoard, Caleyita, astablsnﬂd, under the Calentta Dock IWorkers (RchLa:on of nmploynem)
L Scheme 956, made under ¥ e Dock Werkers (Reguletion of Employment) Act, 1948 {9 0f 1948).

: 1. Dock Lzbour Beard, Mauras‘ established under the Madras Dock Worksers (Regulation of bmpb}mem)
1 Scheme, 1956, made wmder the Dock Workers (Regulefion of Bmployment) Act, 1948 (5 07 1948),

Forward Markeis' Commission esteblished mder szciion 3 of the Forward Conizacis {Rcm.lzn:):) Act 1952
" {74 0'1952). :

r-r,

Indizn Ajrlines Corporation esLabLsned under Ssction 3 of the Afr Co*pb'“a;io-la Act, 1953 (27 0f 1053

" Industrial Finance Co?omon of India established ymder section 3 of “he Industrial F)J..&..LC“ Covpo ation
: Act, 1948 (15 of 1948). )

1 “he brackets 2and word (P, rvata)" omitied by Act58 of 1960, . 3 and ths Sscond Schedule,

. 2. Sz,bs by Aci 58 of 1900 5. 3 znd the Second Schedule, for "Nangel Feriilizers and Chemicels (Private) Limited", %
3 In Dy s. 3 and the Secpnd Schedle, ibid, A :

. ¥
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: Li nsing Committes constitnied vmder rule 10 of the agistration' and Licensing of Industrial Undertakings

Rti. 1952, made under the Industries (D=vvlopment znd Regulation) Act, 1951 (65 of 1951). . .
Mining Boards constituted imder section 12 01 th= Mines Act, &932 (35 0F 1952).

' ?\Tanonal Co-operziive Develo::nent and Warehousing Boerd established under secnon 3of th Agﬁcultural
" Produce (Developmeni and Warshousing) Corporatmns Act, 1956 (28 of 1956). -~ - i

S Rehebilitation  Finance Adminisiraiion ' constituied under section 3 of ths ‘Rehsbilitation Findnee
: - Adminisiration Act, 1948 {12 0f 1948). . . . ' .
Tariff Commission esteblished under ection 3 of thie Tariff Co-nmxsszon Acz, 1951 (50 of 193 1)

Trustees of the Port of Bombay.
- "Trustees of 'tha Port of Madres.

Trustees or Commzssm:xe*s of any major port “as defined in the Indi ?o, Act, 1908 (15 of 1908), othe;
than the Port of.C :.lcara Bormbay or Madras,

LRV AN N e

LA

; . : Bodies under Staie Governments

- ' Andhra Prodesh 7

Agricultural Improvemeant Fund CO"D:QI;*.B“ CD:].SL.—UJ-Cd under sscten 3 of the Hyderabad Ag-mulm_l
Improverment Act, 1952, -

EPRR T o373

T

Co-operaiive Agricultural znd I_. keting Development Fund Commitiee

ey agan

Livestock purchasing Comimni 22, : L .
Ass, . .
Adhi Conciliztion Bosards consiituied under section ? of the Assam —«.dbnars Proteciion and Reoﬂaiv.on‘
—':.CL, 1948.
. * b
Assam BEvacuee Property Manzgement Commmaﬂ co.sn*u;ed :ndur seciion 12 of the Assam Bvacues-
Property Act, 1951, L : .

a

1
1
4

C Aasam Tesxct Book Committee.
Bikar :

) 1\&@ Board for Coal Mines, . . :
-+ Text booL and BEducation Literature Commitiee, : Co .
k Bombay N

Allocation Commiites (Allopaibic) nnder the Employees' State Insuranca Scheme, )
Adlocation Commitiee (A3 juvemc) under the Employees’ State Insurgnce Scheme - ’ L
‘Board to conduct.over-all s“parnsmn of the business and affzirs of the Nca*smggrﬂhﬂs, S‘nolc:ur. Ry
Bombay Housing Board constituied under section 3 of the Bombay Housing Board Act, 1948, B
: - "pcm.bay Staie Bleciricity Board constituied under svcnon 5 of the 1ecmczry {Supply) Act, 1948 (34 of
' 48).
Bombay State Elecmczji COI).SL.L’*"EW& Counoﬂ constifuied under secucn 16 of ¢ Electrcity (Supply) Act,
i 1948 (54 of 1948). .
: Medical Service Comuniiiee under the Employees’ State Insvurance Schame.,
.+ Phsrmaceuticel Committes under r the Employeses® State Insurance Scheme,
- . sgional Transport Auuhorry for Ahmedsbad, Auvrangabad, Bormbay, I\acm.r Poona, ‘Ra;lfot and Th’na .
“consiiuts d under section 44 of the #hotor Vehicles »&c;, 1939(4 0 1939). B ;
Sanrashira Housing Board constituted under section 3 of the Saurashiva Housing Board Act, 1954,
State Transport Awmthority constiiuied under section 44 of the ™ Motor Vehicles Act, 1939 (40£1939). - .
Vidarbha Housing Board constituted under seciion 3 of the Madhya Pradesh Housing Act, 1950,

L35 A SO M L D 0 X A A
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] ) * Now sez th: relevant arcmsxm.s ofthe Motor '\!en_clvs é‘,\‘, 1688 (59 of 1958).
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§ E: . . . Kerola
I R Board of B ers appomzsd undér rule § of ths Travancore-Cochin Boiler Attendents Rules,” 95
Panel of Assessors constituted under mile 63 of the Travancors-Cochin Boiler Atfendants Rules, 19
! pansl of Assvssms co:zstuated 1mder the Travencore-Cochin Economiser R.LJSS, 1936.
Madbya Pradesh : .
Maq:xva Pradesh Housmo Board constituted undar section 3 of the M adh}a “radesh Housing Board A,
1850,
Mahakoshal H ox.sm: uo;arci

. - [T ami]’ Naa_u]
Co:n...nee to seleci Books for Smdy for 8.8.L.C: Examination, T
Tending and Shipping Fees Committess for Minor Ports, - : .
Locai Commiites consiftuted under regulation 104 of the Employess' State Insurznes (General)
- Regulations, 1850. ’
' M,cm as Board of Transport

f Temil Nady alccmcr‘y Board] cons*mt under section 5 of the Electricity (Supply) Act, 1948 (34 of
-1 9 4-8) e . . .- e .
Madras State Eleciricity Consxﬂtam’a Conxneil congfétuted under section 16 of the Eleciriciiy (Supply) Act,
1948 (54 of 1948). ’
Port Consarvency Boards.
Port Trust Boards of Minor Poris.
~Stais Board of Communications.
Text Books Commitiee. © .
: [Karnaiaka]
Board of Manacﬂmem, Mysore Iron and Sisel Works, Bhadravaihi.
Board of Managemqu of Industrial Concerns,
’ Orissa
A:ro%l Committze under the Board of Secondery Education.
Orissa Board of Communications and Transport, o :
Regional Transport Authority constified under section 44 of the *Mbtor Vehicles Act, 1939 (ﬁ of 1 39).
Siate Trensport Avthority COnSD.‘tted under section 44 of the *Mo.o- Vehicles Act, 1939 (4 0£1939). -

) ) Punjab

k e Punjab Siz N.monal Warkers (‘R=hm and Rehabilitation) Boarzi

E : ’ Rq;astécm

37 Cﬁy L..DIOVuIl":!L T“LSZ, .&o.a, congstituied under the Cn:v of Kma imnrovament Act, 1946

; : : Excise Appelizie Board, Ajmer.

':_ Rajasthed State Vlecmczty Board constituted under section 5 of th= cﬁvcn)f “(Supply) A\;c, 19"8 (5407
: 1948). . oo S
than Impr ovement Board, Jalpur. . Lo . - .- .
L Uttar Pradesh :

Govem ant Cemant Paotcry Boards :
. oczl Committees for Agra, Xanpur, Lucknow znd -Szharanpur appoin’té;gi under section 25 of the
: ...mﬁloye“s State Insurancs Act, 1948 (34 o7 1948). . ; :
Sub-Commitize to select bocks for Educaiibnal Expansion Depariment. :
U.P. Sv:::r and Power Aleohol a.nci Labour hcusmu Board constituted imder section 10 of the UP, Suger
and Power Adcohol Industries Laaom* Wcl,are and Developnient Fund Act, 1950,

i L

R 1. Subs. by the Madras State (Alieration ofl\ame) {Adaptation o Laws on Umon SLbJe»tS) Orae‘, 18970, for "Miedres” (w.e.f 14-1-1939).
- 2. Subs, bid, for "Madras State Elecileity Board",

40 ’ 3. Subs, by the Mysors 5t 7..'( Haretion of Name) (An*mzno:z of Laws oz Union Subjects) Ordes, 1974, o "‘M\'sc:a" (et 1-13-1973)
*# Now ses the reievant provisions of the Motor Vehicles Act, 1988 (52 07 1988).
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| West Bengal

Licensing bozfd constitited under the regulations mads underrule 45 of { the Indian Eleciricity Rules, 1956.

Vest B=nca1 Fousing Board constifitted under the West zsnga] Development Corporaiion Act; 1954,
BoD=ES I UNION T"RRI"ORJZS :

Delhi Development. Authorﬁy constifutzd Lndsr sacuo_n of the Delbi Development Aot, 1957 (61 of

1957). . 3 - ! i

Delhi Electricity Power Comrol Board constituted under section 5 of the meﬁb%y Elzotricity (Special
Powsrs) Act, 1945, 28 apphed to Dalni . S

Delhi State Electricity Council constituted pnde: sectlon 16 of the mlec‘rfici’ry (Supply) Act, 1948 (54 of
1948). : )

PARTI :
" BODIES UNDER TEE CENTRAL GOVERNMENT

Advisory Committes for the Air-India Imem:nonal Corporation zppointed under section 41 of the Air
Corporations Act, 1953 (27 of 1%3) :

Advisory Comsmities for the mdlan Alrlines Corporaﬁcn appoinie u:adar seciion 41 of the Air Corporations

ci, 1953 (27 01 1953 : : )
Ceniral Silk Bos Td consv'med under szciion 4.of 1‘1 Ceniral Silk Bo:;d o., 1948 (6 1of 19-'18)

Coffee Board constituted under section 4 of the Coffae Act, 1942 (7 0f 1542).
Coir Board constituted under section 4 of the Coir Industry Act, 1953 (45 of 1953 )
Development Council for Acids and Feriilizers established tnder section 6 ‘of the Industries (Devalopment

snd Regulation) Act, 1951 (65 of 1951). S , o
Development Coumeil for Alkalis and Alliad Tncusiries established under seciion 6 of the Indusities
(Development and Regulation) Act, 1951 (65 of 1951). : .
Development Council for Bicycles established under section 6 of the Indusiies (Development and |
Rsgulaiion) Act, 1951 (65 of 1951). -
Development Council for. Drugs, Dyss and Intermadiztes eS'abLs ed under section 6 of the Indusiies

- (Development and Rﬁo‘uianon) Act, 1951 (65 of 1951).

Development Council for Food Processing Indusities Dstaleﬁad vnder secilon 6 of the Industries
(Development and Regulation) Act, 1951 (65 of 1951). ' -
De °1omn°nt Council for Heavy Electrical Engineering Indusmes established under section 6 of the
Industries (Development and Regulation) Act, 1951 (65 of 193 1.
Development Council for Internal Combusiion E Engines 2nd Power Driven Pumps estabhsned under ssction
6 of the Indusiries (Develonmmt and Reguletion) Act, 1951 (65 of 1957). < ‘
Development Council for Light Electrical Enc_nesmg Industries ,stabushad under seciion 6 of.the
Industries (Development and Regulation) Act, 1851 (65 of 1851),
Development Council for Machine Tools esiablished under section 6 of :he Ldustnes (Dex elopme:vand

. Regulation) Act, 1951 (65 oI 1951).

Development Council for Non-ferrous Metzls including a.loys cs*aohbned under section § of the Indusivies
{Daveiopment znd Retmlaﬁon) Act, 1951 (65 o 1951). ©
Development Council for Oil-based and Plastic T'\cmsr—ms estabhshed-‘undm seciion 6 of The’ Indusiries
(Development and Regulefion) Act, 1951(65 of 1951). i,
Development Council- for Sugar Indusiry established under section 6 of the .Lnausmes (D=velopmeni‘ and
Rem.lano:x) Act, 1951 (03 of 1951).
.Development Couneil for Texiiles made of artificial 5111’ including &rifficial sﬂk yarn estzblished tinder section
6 of the Indusiries Development and Regulation Act, 1951 (6507 1951):
Development Council for Texiles mad& of ‘woo] including woolen yarn, hosiery, ,apets zd. druggest
established under section 6 of the Industries (De\felop:nam and Regulation) Act, 1951 (65 of 1951}, g
Durgah Commities, Ajmer, constifuted under section 4 of the D‘urvan,&hwa_]aSah”b Act 19.73 (36 of 1955),
Indian Central Arecanut Comimitise,
Indian Cenixal Coconui Com:nz’za° conS‘m.;.,d under section 4 of thc Indian Coconut-Commi‘rLee Act 1944 \

(10 0f 1944), .
: I:chan Central Cotion Committes constituied under section 4 of the Indian Cotton Cess Act, 1923 (14 of
£23).. i s .
- lﬂman Ceniral Jute Commitiee. : i

I:Qan Ceniral Cilseeds Com:nmee constituied vnder saquon 4 of the Indizn Qilse ds Comomitiee Act, 1946 (9

- O.L 19-76) ,'.

_zdlan Central SLgarcane Comuu,e

&
B
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£
&




o~

e e

R IR R Rt )

RGN,

FONIE R RE S

APPSR S I PR PR IOCT MM TS AT LA

- ‘ ; BODIES UNDER STATE GOVERNMENTS

© - Administration Commma= for Coir Purchase Scheme.
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.Indian Central Tobacco Commiites.
Indian Lac Cess Committes donstitnted under secfion 4 of the Indian Lac Cess Act, ?930 (24 of 1930). .
Rubber Board consiituted under section 4 of the Rubber Act, 1947 (24 of 1947).

' Tez Board constituted under saction 4 of the Tea Act, 1933 (29 of 1953). -
: 4ndhra Pradesh -
Market Comumittes constituied nnder section 4 ofthe Hyderabad Agriculiural M&k&t ActNo. I of 1339 F.
Market Commitiee conséitited under section 4A of the Naa.as Commercial Crops Markets Act,"1933.
Bihar

t

ar State Board of Religious Trusts. T
::.haf SubailvizjlisAwaaf, Lo v : -
Bodh Geya Temple Advisory Cofmmitize constintted under section 15 of the Bodh Gaya Temple Act, 1949,
" Bodh Gay _ya Temple Manafremm Commities constifuted umder’ section 3 of tha Bodh Gzya Temple Act, 19 45,
Keralg .
Malaber Market Comumitiee oonstz‘u»ad under section 4A of the Macdras Commercial Cr DS M ckets Aot
1933,
Tapioca Merket Expansion Boatd.
. ’ : {Tamzf Nh.ay] :
Ares Commiiize for Hindu R=hmous and Charitable Endowments constituied under section 12 of the Madres
,H_"ndu Religious and Charitable Endowmenis Acof, 1951,
Madras State Weld Board cons;.zued under section 9 of the Wakf A
P»ﬂvab . :
-Stzie Vakemc Board constn.ted undm section 3 3of fthe Patizgl *gmuimral Produce ia.kﬂas Act, 2004.
. xx***

ct, 1854 (29 of 1954).

3
[TABLE
[See section 3(k)] " . .

S.No. ) Name of the Body

LD ‘ ‘ [©) - ‘ X
1

The Tripura Khadi 2nd Village mdus*qes Bo rd, 2 bouy constitiied uadu. Lhe T—zpma E]nam c.nd
Village Indusiries Act, 1966. ; .

The Utter Pradesh Developmeant Council,

wiw

T‘le m-zva:xo:x and Plooa Coatrol Commission, Uttar Piaciesh.

Subs, By the Madres State (A_LCI'&‘IOD. of Na.m&) (Adaptation of Laws on Union SLb_)chs) Order, 1970

1.
! - for “Madras” (w.e.L 14.1.1969), 4
-2, Part I omitied by Act 54 0 1993, 8.4 (w.ef 15.7.1993).

3.

Ins. by Act 31 012006, s.3 (w.-:.L 4-4-1959). L
P . N 1. . . A ‘l,' ;’: R

0
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The _ncLan Szans‘aca_ Tnsiitute, Caloutia,

The West Bengal Handicrafis Development Ccrporm.on Limited.

The West Bengal Small Indusiries Development Corporation Limited.

Ths West Bengal Industrial Development Corporation Limite

po|=ajon|on

The StnikstanSantiniketan Development Authority, a body constituted undef the West
Bengal Town and Country {'Dla.am_nc and Davalopmcnt} Act, 1979 (West Bengal ACL No.
13 0£1978). -

The Haldia Development Auhom*y, a boay constituted under the West bengal Town znd
Country (Planning and Development) Act, 1979 (WestB éngal ActNo. 13 of 1979).

The West Bengal Minorities Development and Finance Corporation, a body. constituied -
under the West Bengzl Minorities Development and Finance COI‘DOY&UGE Act, 19935,

. | The Hooghly River Bridge Commissioners, constituted under the Hooghly River Bridge -
i Act, 1969 (West Bengal’‘Aci No. 36 of1969)

The Board of Wakf, West Bengzl, 2 body consﬁmued undsr Ihe ‘Waﬁ Act 1
(43 0f1995). :

15.-| The State Fisherles Devel opmeﬂt COl‘pOIa'lOIl ermL.,ci, “West Bancsl

The West Bengal State Haj Commitise, constituted nnder the Haj CO;..Iﬁltt Act, 2002
(35 0f2002).

The Asansol Durgapur Development Authority, West Bengal, a body consu*uted under the
West Bengal Town and Couniry (Planning and Dc\/eTopmenL) Act, 1979 (West Bengal Act
No. 13 of 1979).°

The West Bangal Pharmaceutical and thochemlcal D velopment Corporation T Limited. -

The West Bengal Handloom and Powerloom Development Corporation Limited.

The West Bengal Khadi and Village Indusiry Board,

The Society for Self-employment for Urban Youth, a'society registered under the West
Bengal Societies Registration Act, 1961 (Wesi Bengal Act No. 26 of 1961).

The TirumalaTirupethiDevasthanams Board,

The Agriculiural and Protessed Food Products Export Development Authority, an authority
constituied under section 4 of the Agriculiural and Processed food Products xport

Development Authority Act, 1985 {2 of 1986). I e
The National Agricultural Co-operziive Marketing Federation of India Limited (N:;.FED)
-| The Indien Farmer Fertilizers Co-operative T imited (.[FFCO} =

L L e T L S s L e i O i

The KrishakBharaii Co-operative Limited (RRIBHCO).

The National Co-operative Consumers Federation o’r' India Limitad (?NCCF)

Wl holwl
N PAENIE I

The Auroville Foundation established under sub-section (1) of sectioh 10 of the Avroville
Foundation Act~1988 (540F 1988). . e

The Netional Commission of Enterprisesinthe Unorgamsad Sector.

NI
o)

The Planning Board (Asiatic Society) established under SLb—S°cuon (1)of sec.Lon 8 of th°
“Asiafic Society Act, 1984 (5 0f1984).

The Dethi Rural Development Board. ’ b ol

The Maulana ‘Azad Bducation Foundation.

The Tndira Gandhi National Centre for the Arts.

The Dr.Ambsadkar Foundation.

“wlwlw|wlw

Wi~ Sho

The Bihar State Board of Religious Trust, 2 body constifuted u.ud==r the Bibar Hindu -
Religiouns Trust Act, 1950 (Bihar ActNo. 1 of 1951).

ke

(3]

| The Research and Imormanon System & for Ehv Non-Aligned a:d Other, Duvelopmc
Couniries.,

The Indian Instituie-of Psychometry.

The Uttar Pradesh Film Developrment Councl

SO WD

LI

The Uttar Pradesh Provincizal Co-oaurawe Federation.
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38. | The Utter Pradesh Co-operative Federation Eimited.

39. | The National Co-operative Union of India. ' o T ;

40, | The Utar 'DT desh Krishi and Gram Vikes Bank ' :
. 41, | The Uttar ?r desh Co-operative Bank Limited. .
1 42. | The Indfan Council for Cultural Relations. . - ‘ . .
1 43. | The Board of Control—AN. Sinha Institute of Social Studies, Paina.
44, | A1l Tndia Council for Sporis .

L 45, | The Howrah Improvament Lmst. ’ - . K

44, | The Dalit Sena, 12, Janpail, New Delhi. : i

47. | The Social Justice Trust, 12, Janpath, Néw Delhi.

48 | The Bahnjan Foundation (Charitable Trust), Lucknovr, Uttar Pradesh.

49, | The BahwjanPrema Charitable Trust, Delhi.

50. | The Cantral Waks Council established under section 9 of the W:.kx Act, 1995 (43 of 19 93)

51. | The Nehro Memorial- Museum and Library (NB VINZL)

52. | The JalianwalaBagh Mamoria] Trust,

53. | The Haj Commities of India constifu Lad under section 3 of the Haj Commitiss A.CL, 2002

(35 of 2002). :
54, | The MallickghatPhoolbazarPerichalan Commz,uau
55. | The West Bengal Fisheries Corporation Limited.]
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heard the views of repressutatives of the Ministry of ‘Law, Justice
Company Affairs (Legislative Department as well as Departmeat of L
Afairs) oa the guestion whether the principles followed by the Toint Comfm
ttee &n Offices of Profit. for deciding various "offices for. granting ﬁxempm'o
from-~ disqualification or excluding them from such exemption, could be incor
porated in the Parliament (Prevention of Disqualification) Act, 1959 ‘h;.ouwh“f;“

an amcndmg Bill,

102 Op being asked in that régard, the Secretary of the Department o
Legal Affaics stated that it might not be permissible under Article 102 (1) (a
of the Constitution to gnumsrate the principles and the guidslines on the basi
of which an office ‘of profit iwas to be determined in the Act. Hows SVer,
technically it would be open 10 Parliament to lay down priaciples and guide-
lipes by saying that “if a person is found to be nolding an office which
satisBes certain principles and guidelines, then the helder -of that. partlcular
office will stand disqualified”. But that might give rise t¢ many practical
comnhcatlous and difficulties. - First, that might open fiood gates of dispufes -
because the determination of the fact as to whether the bolder of any- particu-
lar office- other than fhe office of profit would fall thhmthe guidelines or
principles, would itself be 2 point of dispute or form part of that dispute..
Secondly, there would be an increase in the references under Article 103 of
the Constitution vzrmally leading to an enormous rise in the election petitions
to be decided by the Presidentand Elcctaon Commission, bccause any pumber
of election ‘pétitions ‘could bs filed thén on the basis that a particular person “
-was not disqualt ified as his case was not covered by the guidelines which  were
proposed ‘to be laid ‘down. The Secrefary, Legislative Department also
submitted ‘that leaving aside the case of purely advisory bodies, there were
B, bound to be somé powers of an executive nature whenever a member “became
o ) . a member of the Exscutive Commxttﬁc of 2 body however insignificant the
- . ““pature of paowers might be. Ifa provision to_that’ effect was made in any'
Act it would tantamouat: to nullffymg the exemption 1tse‘1f which was the
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should disgoalify and which should mot disqualifyz

. a5 aod for being-a Member of Patliament :—

[ : .

o, : =
person for bei

. (i) Whether the holder draws any remuneration, like sitting fee
. “ripm, safary, ete. L2 2ny mmuderaﬁoafozh‘er than the

. tory allowaper' 25 defiued fa Seetion 2 (a) of the Parliament (p}
oo - ation of Disqualification) dct, 1959; ’

. [The principle thus is that If 2 member draﬁ'S' Dot moré
what is required to cover the actual out- f-pocket.expenses :

11.1 The Joint Con
it ent might revis
::n) Amecdment "Bil
7 a5 “early 2s

(ii) Whether the body in which an office is held; exercises esecy’
legislative or‘judiéi;:l powers or confdrs powers of disharsement
fueds, allotment of izods, issue of licences, etc, or gives powers
appoiniment, grant of scholarships, ete. ; asd

New DeLsR
7tk April, 1984

(ifi) Whether the body in which aa ofSce is held wields infvence

power by way of patrenage. . . . . .
: : 10.6 1£reply to any of the above criteria is in sfirmative thea ¢ .
i offices in question will ectail disquaficilatiow.
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© F.No. 2-344/ ANIIDCO/ PL/ 2008-09/ PE- I/Q g6 C[
. - 3FSHE T fﬁaﬁm? T
~ ANDAMAN AND NICOBAK ADMINISTRATION
Qe feead
S DIRECTORATE OF INDUSTRIES
; ' BIETTIRg
- PORT BLAIR _.
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Dated - October, 2017

|3

To

Smt Rita Jatlkhani

Director, Lok Sabha Secretariat
Comumitte Branch - [I

G - 013, PHA Exm. New Buildg.
Parliament Fouse Annex

New Delhi - 110001

Sub: Nomination of Member of Parliament as Board of Director of ANIIDCO- reg.

Madam,

[ am to refer your letter No. 21/2/2(4)/2017/CIl dated 18th September, 2017
on the captioned subject. As requested the point wise reply as per the List of Points
appended are enclosed herewith for your kind information.

[t is therefore requested to kindly examine the issue of Nomination of Hon'ble
Member of Parliament, A & N Parliamentary Constituency in the Board of Director
of ANIIDCO and decision may be intimated at the earliest please..

%

Youys faithfully
Encl: A/a

£
— la f!}’
: _ _ Jp}uectm of Industries
Copy to: ' uly 3
1. St. PS to Chief Secretaly A&N Administration for kind ml’mmahon of Chief
Secretary.
2. Sr. PS to Secretary (Ind.), A&N Admuustrahon for  kind m[mmallon of
Secretary(Ind.).

LA

—

: ‘Director of Industries

R S

R ST,

ST T T T

Directorate of Industries, A & N Administration, Middle Pomt Port Bla;r A & N [slands ~
744101 Phone No. 03192 - 232395, 01197 - 231517, 03192 - 232820, Fax No - 03192 - 230499
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-‘\3;7 ' ANDAMAN AND NICOBAR ISLANDS o -k
SRR , INTEGRATED DEVELOPMENT CORPORATION LTD ¢ oY
: (A Government undertaking) AT A

F. No.1-1/ANIDCO/PF/201 7/.,?/,?’0’5.' -~ Dated the 4 OCzObQ( 2017
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The Director [Industries). »
_ Direciorate of Induslries, : T O

A&N Administrafion, CAtarmer :

Port Blair. , Do Ragiy s Ce s BT UT L

it w4 a4 A ot S S e, wnh e, LA

Sub: Nomination ‘of Shri Bishnu Pada Ray, Member of Parliament {tok
Sabha) on the Board of Directors of Andaman and Nicobar Islands
Integrated Development Corporation Lid.{ANIIDCO) - Reg.

Raf  Your letter No. 2-344/ANIIDCO/PL/2008-09/PF-1/2691 dated 22.9.2017

Tnb has raference o your letter on the subjaci captioned above, tha

deiails of informaiion are fufnished below: ¢ : ,

1. Whether the Board of Direcior of Andaman and Nicobar slands
Integrated Development Corporation Limited [ANIDCO Lid.} is ¢
Standing or an Adhoc body? :
Reply: Andaman and Nicobar islands inisgrated Desvslopmsan
Corporatfion Limited(ANIDCO Lid.) is incorporated under Section 617
of the Companies Act, 1956 as a Governmeni_Company. The
funding and shorenoldmg opattern of the Company.is enclosed as
Annex A" :

a Hobble Li. Governor, Andaman and Nrcooar slands has tha
oower to nominate the Board of Directors in the Board of ANHDCO
as per the provisions of Articles of Association of ANIDCO.

Fumish details of the composition of the Board of Direcfors of
ANIDCO Lid. lnd(cahng the number of officials and non- -officials in
ine body.
Reply: Thg Board of Directors shall comprise nof less than 3 mcmbars
and not more than 12 members.
The Li. Governor may nominate for such peariod he may deem fit, the
members of the Boqrd from amongst officials of the A&N
Administration, the Union of India, their Agencies and Corporations
and others. The proportion of non-officials, if appointed, shall not
exceed one third of the total membership of the Board.
3. Give in detail the powers and functions of the Board of Dnracfors of
the Corporation., :
Repiy The powcrs of the Board of Directors are specmed under
“clause 77 & 78 of the “Articles of Association of ANIDCO. Copy of
Articles of Associction is enclosed as Annex “B".

Lo
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Vikas Bhawan, P.B. No.180, Port Biair, Phone; 03192-2320746/246444 Fax No.03192-232501
Email: aniidco@gmuail.com website: www.aniidco.nic.in




.4, Whether the members of the Board of Directors of the Corporation
are purely advisory.in nafure. : ‘
Reply: As per the provisions of the Arficles of Association of A\mDCO
all the powers to run the Corporation is vested with the Board of i 1
Directors however, the Board of Directors has delegatad ifs powsers |
io the Managing Director and other officials of the Corporation. :
Furnish details with respact to the following ,

(ij ~ The term of the Member of Parliament as non-official Member
in the Board of Director of the Corporation
Reply: The period for aooom%mﬂnf of non-ofiicial Director is
Thres years. )

(i)  Whether the ‘Govermnment exercise ’com‘rol over i
appoiniment to and removal from the office and over th
oerformance and funclions of the office. :

Reply As per the provisions of the Ardicles of Associatfion, the -
Hon'ble Lt. Govermnor may nominate the Board of Direciors on
zhs Board of ANIIDCO or withdraw the nomination of Directors '

from the Board of ANIDCO. :

(i) ‘ The qualifications for Membership; ¢ ‘

' Reply: Although ANIDCO is not a Cenfral Public Sector

' Enterprises(CPSEs),  but  following DPE  guidelines  for

appointment of Non-official Director. As per DPE guidelines
Qudlificafion and Experience for appointmeni as Non-official
Directoris as follows: :
Qualification: Minimum qudlification for pari-time non-official
Directors would be graduate degree from o recognized
university.
Experience : Nof less ;hqn”iO \/ears«at the level of Joint
Secretary -and above in the Govermnment;, CMD/MD. in
Corporate Sector/ PSE; Professor level in an Academic
Institution or professionals of repute like eminent Chartered
Accountants/ Cost Accountants at the level of Directors of
. institufes/Heads of Department; persons of eminence with
I proven.irack record from, Indusiry, Business or Agriculiure.
(iv) The fole of the" \Aamoar of Parliament as a Member in the
Board of Director of the Corporation.
Reply: A Pubhc Represaniative,
6. Give specific reply to each of the following:

?ﬂ.

AN 2,

]
g (i) Whether the -Board of Director of the Corporation cxerusa
;ﬁ e executive legxslqhve or judicial powers '
g AN Reply “No.
a - (i) Whether the Board of Director of the Corporc:non confers
& d powers of disbursement of funds, allotment of lands, etc.

< Reply : No. '

Contd....3
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Whether it would have powers of appointmeni/ removal;

Reply: Yes A : :
Whether %ha BOcsrd of Diractor of the Corooro%ion wouid wield
influence of power by way of DQIFOHGQQ

Reply: No. .

Please indicaizs fhe deigils of expenses payable o fhe
Member of Pariament as a Member of the Board of Director
of the Corporaiion specifying the actual rates of payment and
breakup of sitting fee, daily allowance, fravelling allowance,

-

house-rent allowance., compensatory aflowance, honorarium :

efc. .
Reply: In ANEDCO. tha meamber of Board is gefting Ssrmg res
of ¥ 5,000/- per mesiing for. gttending ihe Board Mesiing. In
. addition, the mamber of 3oard s ol»o entitled for fravelling
expgnses, accommodation efc. on aciual for attending tha
Board Meefing. S,
Please specily ine faciitiss, other than thé remuneration given
or proposed fo ba given to the Member of Parliament as o
Member of the Board of Dirsctor of the Corporafion.

Reply: Apart irom siffing fee, the meambers of Board 5 also

~enfifled to gei 50% discount on food for personal consumpiion

at Magapode Resort, which is run by ANIDCO.
Pleass siate whethar the allowances payable fo the Member
of Pariameni as a Member of the Board of Direcior of the

Corporation are coverad under the Compensatory Allowance

defined in Seciion 2{a} of Parliament (Prevem‘ion of -
Disqualification) Act, 1959. ,
Reply: No regular allowancss_is paid to :ho member of the
Board.
Please furnisn any mformahon which ihe Board of Director of
the Corporation wish to furnish on the subject.
Reply: As per the provisions of the Articles, of Association of"
ANIDCO., the Hon'ble Lt Govemor\ A&N Islands is appointing
official/non-official Dxr—"«ctora on the Board of ANIIDCO.
- Yours faithfully,
1‘/ 1
. ‘, 115 ,\,:/‘;L« -
Bostm%drh Sah)
Company Secrefory cum GM(’ )
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S W2 SN , CIN: U74999AN19885GC000028
‘\'\. o . ANDAMAN AND NICOBAR ISLANDS. ‘
Er R . INTEGRATED DEVELOPMENT CORPORATION LTD
ANTDRCO E -
(A Govermment undertaking)
Annexurea -~ "A"
.Funding and Shareholding pattern of ANIIDCO
g 31 | Name of Shareholder | No. of Holding | Funding from
i No. shares (%)
. (X 100/-
‘ each)
1. | The President of [ndia 9,33,34 33 (1) Industries Department
| : A&N Administration
{6,67,998 shares)
(2) Fisheries Department
‘ A&N Administration
. (2,65,350 shares)
2. | The Lt. Governor 1,63,656 13 (1) Industries Department
: ' A&N Administration
(1,29,000 shares)
(2) Animal Husbandry .
Departmént
A&N Administration
{34,638 shares)
3. | Marnaging Director, {1 0  |Industries Departmeant
ANIIDCO A&N Administration
4. | Director, ANIDCO 1 0 Industries Department
’ A&N Administration
Total 10,957,006 100

Vikas Bhawan, P.B. No.180, Port Blair, |

Note: DLVLdCDd is paid to the respective Dapa.rtmen.ts from wnom fund is
received and the Industries Department,

A&N Admimstratlon is Nodal
Department. . '

Phone: 03192-232076/246444 Fax No.03192- 232507

Emctl aniidco@gmuail.com websife: www. cmudco nic.in




ANDAMAN
~ NICOBARISLANDS
INTEGRATED DEVELOPMENT
CORPORATION LIVITED
(ANTIDCO)
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No. 15/72/88 JL. §/3212 .

OFFICE OF THE REGISTRAR OF COMPANIES
' *  DISTRICT OF ANDAMANS

H

CERTIFICATE OF INCORPORATION

No. 28 of 1888

{ . .
I hereby certify that “Andaman and Nicobar Islands intsgrated

Development Corporation Limited” is this day incorporated under

the Companies Act, 1956 and that the company is limited.

Given under my hand at this 28th June, 1888.

Sdi-
. (A. C. KHER) -
Registrar of Companiss
Andaman, Port Blair.

{Seal)
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72, No member shall be entitlsd fo be present or to vote on gny qm
" either personally or by progy at sny genatal meeting or upon m['fm
bz reckonad in quorun: whilst any ¢slf or other sum shall be dys and- DA
abis to the Company in respsct of any of the shares of such membe 5. |

BOARE OF D!EiCTGRS

73. Until otharwase determinsd by ths Company ina gsnera! maating the ni
ber of Dirsctors shall not be less thea four and shall not sxcead 12, 2
Diractors are not requirad to hold 2y share quadification,

74 (z) The Board of Dirsclors including Chairman -snd Managing Duscza

may be paid sitting fses lor stlanding ths Bo a:d,‘Comml(tes meating “ ,‘%_a_
fixad by the Hon'bla Lt Governorof A K N Isisnds from time o limioiaeiy
subject fo tha ceiling a5 fixed by the Govt. of Indie undes rm_\_;
Companias Act, ' . &

(b} The Dirsctors masy bs paid all travelling, hete} md othdr sxpeasss =
proparly incurrsd by tham: ' z

(i) in attanding sad restuming [rom  msestingz of ths Board of
Directors any Committas theraof ; or ' E

(if) in comnaction with businass of the Compsny according t the s
rates ta be prascribad by the Compsay in Genarst Meeting. - - :

{c} The Gdvsmor. may determine tes pariod for which the’Chairtnas, ths ; 3
Maneging Directors, the Director of Finance and any othar fulf-time 35 £
diractcrs ars to hald their respaclive officss.

{d) Tha Governor chstl hsve the rightto fili anyvacsacy in ths offics
of the Dirsctors causad by removal, Tesignation, desath or otherviss,

74 (2) Rasolved that tha composition. of tha Board 2s provided undér Articts 74 (2} of
the Articles of Association of AMHOCO is substituted by tha fullaw{ng provizions

o

l.ﬁ-'

The Boerd of Direciors shalt comprise notless thaa 3 membars and rot mors than
12 members.

. -m'r-a "

(i} Ths Lt Govarnor may nominate for such pericds he may deem fil, the ma m.ben:
_ of the Board from amongst officials of the A & N Administration, the Uniod
of India, their Agencles and Corporations and others. The proportion of non -~
officials, f appointed, shall not excesd one third of the lotal membership of the - .+
goard. R

{if) The LL Governor may appoint emongst the ofiiclal membars of the Board 8-
Chief Executive and a Chairman of the.Corparation. The Chief Executiva shal -
be designatad es Hanaglng Dirscter, The Chairman shall preside over sad:
mesting of ths Board and ea:.h meefing of the General Body.

e PSRt NS £ PRI PTS R 1) C T SR ER LICO

oo ke e e

‘{is’i} The Hanaging DIrs:ctor znd other full ims Directors shall be paid such salary
end allowances as may be fixed by the LL Govemor from Uime lo time i
gccordance with tha guldelines of the Bureau of Publls Enterprises.
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Ch’ﬂim}fu'S .75, Ths Chairman may perform any function and exercise any authority ve sted
avthority - in the Board af 2n emergeney., Any action so taken by. the Chaireman

will be got ratified m the next meeting of the Boarg,

- 76. The Board may delegate stichof its powers to the Chfef EAecuizve
as fiay be deemed xpedient from bme o txme ‘ .

POWERS OF BUARD OF DIRECTORS

General Powers 77. (i) Subject to the provisions of the Act, the Board of Dirsctors of tha
of the Company - Company shali be entitled to exsrcise all such powers and to do alf
vestsd in Board such acts and things as the Company is suthorised to exercise z2nd do:

. Provided that thz Boacd shall not exercise zny power or do any act
ot thing which is dirgcted or required, whether dy the Act o7 by any
other Act or by the Memarandum or Articlzs of the Company or stharwiss
to be exercised or dong by the Company in General Mseting.

. Prowdea ‘urther that in >xn ising any sucn pcw=r of doing any such
zct or fhing, the Board shall bz subject to the provisions contained in

- that behalf in the Act or any other Act, pt in the Memorandum o Articles
or in the ragulations not Inconsistant therewith and duly made mernunder
including- r°gu-anons made by the Company in General Meeting.

]
: : (i} No regulation made by the Company in General Masting shall iavali-
5 dafe any prior act of the Heard, which would have been validstad if
§ ; that regufation had not.besn made, .
E Specific powers 78, without perjudice ‘to the general powers conferred by the praceding
; 1o Board Articles, and the other powers conferred by these Articles and subject to
i 07 ‘the provisions of the Act, the Board shall have the following powers,
namely. .
To acquire a. . {o purchase, take on lpase or otherwiss acquirz for the Company,
progerty proparty, rights  or privileges which the Compsny is authecrised to
acquire at such price, and gensrally on .,Jch terms and condxtxons as
. . thoy think fit.
4 I, . e . . .. .
Works of ) b. 1o authorise the undertaking of works of a capital nature, subject 6 .
) the cor\dmon that all cases involving a capital a,xpencfture sxceading =

Capilal nslufe
: shall be raferred to the Lf Govetnor for “his

rupees one crore
However, in the case of civil works,

approval - Before  suthorisation:
igchnica! sanction of work will be obtained as per CPWD Manual.

1o pay for any property, rights or privileges acqired by or services ren-
dered to the Company either wholly or partially in cash or in shares,
bonds, or debentures or dther securities of the Company, and any such

To pay for . ' .G
property in
debentures elc.
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To securz ¢on—

tracts by mortgage

i

To appoiat
officer 2lc.

To bring :nd
defend zction. iic

To rzferio
arbitration

To authorise
acceptance cic.

To authorise
2ndorserment oilf.
cheques, tic.

To appoint
attoroey OF
agent

“Fo invesl moneys

shares ‘may be issusd either as fully baid up or with such smount
credited as paid up thereon as may be agreed upos; and any<such
band, debentures or other sacurities may be either spacifically charged
upon 2ll or any.part of the property of the Company and its uncatled
capital or not so charged. -
o sscurs the fulfilment of any confracts or engagements entered into
by the Company by mortgage or charge of all or any of the property
of the Company and its udcalfed capital for the time bsing or in such
manner as they may think fit:

to appoint and, at thelr discretion, remove or suspend such manager‘s'
secretaries, officers, :
temporary or special services as it may, from time o tims, think fii,
and to determine their powers and duties and fix their salades or
emoluments and to require seg.umty in auch instances of such dmouny
as they think fit;

Provided that no appointment, the minimum basic pay of which is
more than Rs. 3,000 per mensem, shallbe made without ths prior
approval of the L1, Governor.

to =ppoint any person or persens (whather incorposatad of net) o

accept and hold in trust for the Company, any property belonging o the
company or In which it is interested or for other purposes and {0 exe-
cute and do afl such dseds and other things as may be rsquisite in
refation fo any suchitrust. and to provids for ths remuneration of sych
rusteg or frusfees;
id institute, conduct, defend, compound, 6r abandon any legal proczad-
ings by or against the Company of its Officers, or otherwise concerming
the sffairs of the Company, and-also to compound and allow fime for
payment or satisfaction of ahy claims of demands by or against the
Company; : , ’

o refar any claim or demand by or sgainst the Company to arbitration,
and observe and perform the awarad: . .

to make and give receipt, releases snd other discharges. for menay -
pavable to the Compafy and for the claims -and demsnds of the

Company; - : : .

to determine who shall be entitled to sign, on the Company's behalf
bills, notes, receipts, avc°ptance, endorsaments, cheques, releases,
f‘DDUBCf: and documents; ’

“to provide from ‘lime, for the management of the affairs of the

Company in such manner. as it thinks fit, and in particular 1o appoir\:
any person to be the attorney or agent of .the Company ‘with such
powers {including power to subdaiegate) and upon such terms as may

be thought fiy; B

- to invest, subject to such general or special directives, if any, given by

the Lt. Governor in this behalf In. securities or in any Bank or Banks
to be specifically decided by the Bosrd for having calf or fixed depos-
its-and opening current accounts and deal with any of the investments
authorised by the Memorandum of the Association of the Company
(not being shares in this Company) and in such manner as it thinks fit
and from time fo time to vary or release such investments;

i

22
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To dispose of
property cte.

T execule morlgage
by way of indemunity

To give Commissioa
on profils

To make byelaws

To give bonuz,
pension, stc,

.
To sstablish focal
Bourd

To make conlracts olc.

To delegate powers -

Vocaiion of pfice of
= - Director
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Subject to the provisions regarding consent of the Lt. Governcr, 1o -sell

or dispose of or transfer the .business or propsrty, i any, of-ths Com-.

pany or any part thereof for such consideration as the Company may
dsem proper and in particular for shares, debentures or securities of
sny other Company having objects altogether or in part similar ro thosa
of the Company. . .

to esxscuta in the name and on behalf of the Company in favour of
any Director or other person who may incur or be about to incur any
personal fiability for the bendfif of the Company such mongages of the
Company's property (preseat and future) as it thinks fit and any such

morigage may contain a power of sale and such othsr powers, con-

venanis and provisions as shall be agreed upon;

Subjsct to the zpproval of the Lt Governor, 1o give {0 any psrson
employed by the Company a commission on the profits .of any parti-
.cular business transaction, or @ share in the gepecal profits of the
Company, and such cominission or share of profits, haﬂ be treaied as
part of the working expenses of ths company'

to make vary and repezl from time to time byzlaws ‘or the regulation
of the business of the company, its officers and ssivants;

to give, award or allow any bonus, pension, gratuf:y or compensation
to any employees of the Companyor his widow, children ordependents,
that may appsar to the Directors just or proper, whether such
smployee, his widow; children or dependents, have ornot 3 l=gaz eizim

upon the Company.

f Fal . {
to establish from tims to tim2 and at any time any local Board for
managing any of the affairs of the Company in any specified locslity

in the Union Territory of Andaman and Nicobar b7 out of tha Union®

Territoty. of Andaman and Nicobar and to appoint any persons o be
members of. such local boajd ‘and to fix their remuneration, and from

‘tife to tima o delzgats to any parson so appointad say of the powaers,

authorities and discretion for the time being vested in the Board of
Directors other than their powers to make calls; and to authorise the
members for the time being of any such Local Board or any of tham (o
filf up any vacancies and any such appointment or desiegafion as may
he made in such terms, and subject to such conditions 2s the Boatd of
Directors may think fit, and the Boasd of Directors may at any lime
femove any person so apoomt=d and may .annul or valy.any such
delegation,

to enter into all such negotiations and contracts and rescind and vary

"alf such contracts and sxecute and do'all such acts, deeds. ‘and things
“in 'the name and on-bahalf of the Company as they may coasider

79. (1)
3.

expedxent for or in ralation to any of the matters aforasaid or otherwise
for tha ‘purposes of the Company; and

1o de)egats all of any of The powers,: .authorities and discretion for tha
time bsing vested in the Bdard of Directors, subject, however, to the
ultimate control and authority being retainsd by it.

The office of a Director shall ipso fdcto become vacant if 1—

he is found fo be of unsound mind by Court of comipstent 1msdzcuon-
or’ .
he appﬁes to b§ édjudicated an .?nsazvant; or
he is adjudged an insolvent; or ‘ ;
he is convicted by a Court of an sffence -involving moral turpitude and

sentencad . in zespect tharsof io smpnsonment for not ‘less than  six
months; or

23 .
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he fails to pay any call inrespect of the shares of the Campany held

- by hic whether-alone, ot jointly with others within six months from'the

Iast date fixed for the payment of the call; or S

'hé absents himself from three consecutive meetings of the Bosrd or -

from all meetings of the Board for a continuous period of threa months _

wh:chever is the longer, w;thcut obzammg feave of absence, ffom

the Beard; or , .

g. he {whether by himsalf or by any person {or &is benefit oron ‘hia
accounty .or any firm in which-he is a pariner, or any privats compamy
of which he is 'a Dirsctor accepts.a Ipan, 07 any guaranias or security
for a loan, from the Company in contravantion of .Section 285 5f ths e
Act; or- - :

h. he acts in contravention of section 299 of tha Act of

i. 'he becomas dxsquahued by an order of Court under S ';p fon 203 " af
the Act; of . :
i. he be removed from office in puisuance of Sezclion 228~'i of fh” Act; o ¢
X. by notics in writing 1o the Company he resigns his offics; or ©
7: any office ~or place of profit under the company or undsr any stbhsi.
diary of the company is helg in. centravention of ‘Seciion 214 'of tha
Act and by operation of that Ssction he is daamed 1o vacate offics,
2) Notwithstanding ony matter or thing in sub-ciauss {(c) {d} and {i) of
clause (1}, the disgualifications refzirsd o in those sub-clauss shalf
not take sffect: : - ’ R
a : : . -
a. for thirty days lrom the dats of ad}udu‘anon sente ot ordes; or
b. whers an appeal ar patition is preferred witkin the thirty days z2fork-
said against the sdjudication, sentence or conviction resulting in the
sentence, or order until the expiry of seven days {rom the date on
which such appeal or patition is dispossd of;

(2]

..

Disclosun
Director’s
interast

z
)
z
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c. ‘where whithin the seven days aforeseid, any further appes! or petition
is -praferred In raspect of the adjudicstion, senlence, conviction or
order and the appesl or petition, if allowed, would result in the s
removal of tha dzsquaufzcanon until such further appeal or pstitien :
is disposed of. .

Ofics of Profit uwoder 80, Except with the previous coasant of the Company accorded by 3 special

the Company or its resolution,  as required under Section 314 of the Act {a) no director of

subsidiary the Company shall hold any office or placs of profit, and (b) 20 pertner

or relative of & Dxrecmr no fitm in which a Director or his relative is a

T pactner. na private company of which a8 Director or mambar and no Dire.

ctor, Managing Agent, Secrataries and Treasurers or Manager of such a

. privatz company. shall ‘hold any. office or place of profit carying 3 total

i . monthly remunesration of five hundered rupges or mors, except that of

‘Managing Agsnt [ Direbtor, Managing Agent, Sncrazaﬂas and Treasurss,

Manager, Legal or Technical Adviser, Banker or Trustee for the ho{ders’of

debentures of the Company, (i) under the Compan; or (i) poder a0y sub.
sidiary of the Company, unless the remunsration received from such sub. -

sidiary in respect of such office or place of profit is paid over to the Com.-

pany or its holding Company, : '

Conditions wadsr - . 81, Subject to th2 provisions of Section 257 of the Act n=sthsr shafl.a Dxracto:
which Dircctors may be disqualified from contracting with the Company-sither as vendor, purch.
soniract with aser, or otherwise for goods, materials or servicas or for undetwriting the
2 Compasy - . subscription of any shares in or debentures of the Company, norshall any
L such contract ar arrangement entered in to by or o9 behalf of the Company
i with a-relative of such Dirsctor, or a fiem in which such Direcfor or relstive
is a partner o7 with any other partner in such firm or with ‘a private Company
of which such Dirsctor is a member or Director be avoidsd, nor shall any
Diregtor so._conftracting of being such member or so interested be liable 10
sccount 1o the Company for any profitrealised by any such contract or
azrangamant by reason of such Director ﬁoidmg office or of the NdUC!a{y
relation thereby established.

g o 24

&

i i

W £
g 3

L P e .
ST S
e e s i e e,
i T e e v oy o

Tttt
= L BT g

'”“*"&NM



SRS S N B AL NC PRI DI SIS AR U STICINE SOR

PSP U S PR A QA AR PO

" [Kind Attn: Smt. Maya Ling, Addlhonal Dlrecfor}
. Pa.rhament House Annexe .

F.No0.17(20)/2017-Leg.III
Government of India
~ Ministry of Law and Justice
Legxslatlve Depaerent

dkEE

Shastri B'hawan,‘ New Delhi
Dated the 21st December 2017

OFFICE MEMORANDUM

Sub.- Nomination of Shri Bishnu Pada Ray, MP {LOk Sabha) on the

-Board of Directors of Andaman and Nicobar Islands Integ'ated
-Development Corporation Ltd(ANHDCO) reg.

The undersigned is dxrected to refer to the Lok Sabha Secretamat

_OM No.21/2/2(4)/2016/CII dated the 1t December 2017 on the ~subject -

mentioned above and to forward herewith the comments of the Legislative

*Department in the.above mentloned case.

EnclhA/a § -~ 3
o g Y-

P S

rSaya lshnan

Asastazr( £oislative Counsel
Te[ 23389661

The Lok Sabha Secretariat

. Comumittee Branch-[I

{Joint Comumittee on Offices of Profit }

log '
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Comments of the Legjsiaﬁve Depa,rtfnent

" Sub.- Nomination of Shri Bishnu Pada Ray, MP (LOK Sabha) on the Board of Directorsof

Andaman and Nicobar Islands - Integrated = Development Coxporation
Ltd{(ANIIDCO) - reg. : ’

Lok Sabha Secretariat vide OM No.21/2/2(4)/2016/CII dated the 15t Decembex 2017 has
forwarded a copy of the letfer as received from the Andaman and Nicobar [slands Integrated
Development Corporation Ltd(ANIIDCO) in connection with the nomination of Shri Bishnu
Pada Ray, MP(Lok Sabha) on the Board of Directors of ANIIDCO along with other requisite
documents seeking the written opinion of Legislative Department. ‘

2. The question under consideration is whether the nomination of the Hon'ble Members

of Parliament to the Board of Directors would attract disqualification from membership of the
House under 'Office of Profit” under article 102(1)(a) of the Constitution of India.

3. On going through the documents received from Lok Sabha Secretariat, it is seen that
ANIIDCO is incorporated undé: section 617 of the Companies Act, 1956 as a Governument
Company and the Lt. Governor has the power fo nominate the Board of Directors in the Board
of ANIIDCO. As per the replies given to questionnairé. of the Lok Sabha Secretariat, the role
of the Member of Parliament in the Board of Directors will be as a public representative and
his term will be for three years. To the query as to whether the members of the Board of
Directors of the Corporation are purely advisory nature, they have stated that, as per the

. Articles of Association of ANIIDCO, all the powers to run the Corporation is vested with the

Board of Directors, however the Board of Directors has delegated its powers to the Managing
Director and cher officials of the Corporation. To the query as to whether the Board of
Directors exercise executive, legislative or judicial powers, the answer was negative. It was also
stated that the Board of Directors have no powers of disbursemient and they have goft the

- powers of appointment or removal. It'was also stated that'the Board of Directérs would not

wield influence of power by way of patronage. .

4. As per the information provided through the enclosed documents, in. ANIIDCO, the
member of Board is getting sitting fee of Rs 5000/ ~(Rupees five thousand only) per meeting

'for attending the Board Meeting and in addition, the Member of Board is also entitled for

travelling expenses, accommodation, etc, on actual for attending the Board meeting. Further it
is also stated that apart from sitting fee, the members of Board is also entitled to get 50%

_ discount on food for personal consumption at megapode resort, which is run by ANIIDCO. In
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reply to the query as 'to whether the allowances payable to the Member of Parliarnent as a

" Meémber of the Board of Director of the Corporation are covered under the Compe nsatory

allowance defined in section 2(a) of the Parliament (Prevention of Disqualification )Act, 195, it
was stated that no regular allowances is paid to the member of the Board. ; :

5. Constitution and powers of Board of Directors:--

51  On going through the Memorandum & Articles of Association, it has been noted that,

~ articles 73 and 74 provides for the Number of Directors and appointment of Directors. Section

74 (e ) provides for the composition of Board. However, there is no specific provision for
appointment of Members of Parliament as Members of Board of Directors and it simply says

“that the Lt.Governor may nominate for such periods he may deem fit, the members of the

i S ‘ RS & B PO IO .
Board from amongst officials of the A & N Administration, the Union of India, thaix agencies

and corporations and others.

5.2.  Section 78 of the Memorandum and Articles of Association provides for the specific
powers of the Board, which includes powers to acquire property, to authorize the underta_kuv7

- of works of a capital nature, to pay for any property acquired, etc, to secure eontracts by

mortgage, to appoint officers, to remove or suspend them, to authorize endorsement of
cheques  etc. to appoint attorney etc., Hence it is felt that the Board of Directors, to which the
Member of Parliament is a Member would be able to wield mﬂuence of power by way of

pafronage.

6. When a member holdmv an ‘Office” is ennded to certain C’mo[urmants (like sitting fee,
dzscount coupon efc.), it .is also necessary to examine as to -whether the remuneration is

- covered under “Compensatory Allowance” defined in Section 2(a) of Parliament (Prevention

of Disqualification) Act 1959. As per the documents provided in the present case, the member

‘will be getting Rupees 5000/ - per sitting ir addition to travelling and other allowances and

apart from sittincf fee, the mémber is aIso entitled to get 50 % discount on food personal
consumption, meaning thereby the remuneration receivable by a member of the, Board. of
Directors is not covered under’ compensatory allowance’. Further, the power of appointment
of member is with the Government, which has been considered as an important test by the
Hon'ble Supreme Court in a catena of case involv'mg ofﬁce«of profit issues. -

7. . Accordingly, emstence of the factors mentioned in pardgraphs 5 and 6 suggest the

“elements of “Office of Profit” and the same may invite disqualification to the holder of the
office of the Boa:d of Directors of the ANIIDCO .

FEAokATk
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CONFIDENTIAL

MINUTES OF THE FIFTY FIRST SITTING OF
THE JOINT COMMITTEE ON OFFICES -OF PROFIT
(SIXTEENTH LOK SABHA) HELD

‘ ON 25 APRIL, 2018

The Committee met on Wednesday, 25 /-\prii, 2018
from 1500 hrs. to 1600 hrs. in Committee Room 'B,

Parliament House Annexe, New Delhi.

] , PRESENT
| Shri Kalraj Mishra - Chairperson
~ MEMBERS |

LOK SABHA

Shri T.G. Venkatesh Babu
Shri Bhagwant Maan
Prof. Saugata Roy

oA W N

. Kunwar Pushpendra Singh Chandel
. RAJYA SABHA

6. ShriManas Ranjan Bhunia

SECRETARIAT

S.No. Name ' Designation

1. Dr. (Smt.) Preeti Srivasata  Joint Secretary

etonr-b
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2. Smt Rita Jailkhani Director
3. Smt. Maya Lingi Additional Director

REPRESENTATIVES OF THE MINISTRIES

DEPARTMENT OF PUBLIC ENTERPRISES

S.No. Name V Desig‘nation
1. Smt. Seema Bahuguna Secretary

' 2. Shri Rajesh K. Chaudhry  Joint Secretafy
% 3. Shri Kailash Bhandari Deputy Director
MINISTRY OF LAW AND JUSTICE

(i) DEPARTMENT (.).F LEGAL AFFAIRS

1. Shri S. R. Mishra Additional Secretary

(ii) LEGISLATIVE DEPARTMENT

e S L S M, P A SR

S.No. Name , Designation
1 -Dr. Reéta Vasishta  ~ Additional Secrétary
2. - Shri R.S. Jayakrishnan Deputy Legislative. -
: " Counsel -
3.  ShriNavneetPatial °  Superintendent
' . - (Legal)
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2. At the outset, the Chairperson welcomed the
Members to -the sitting of the Committee and briefly
apprised them about the agenda of the sitting, -ie.

examination of nomination ofl Shri Bishnu Pada Ray,

,Member of Parliament, Lok ‘Sabha' to the Board of

Directors of Andaman and Nicobar Islands [Integrated

Development Corporation Ltd., (ANIIDCO) from the angle

. of Office of Profit.

3. Thereafter, the representatives of the Department of. |
Public Enterprises and the Ministry of Law and Justice
(Legislative Department and Department of Legal Affairs)

were ushered in. .

4. The Chairperson welcomed the/.representatives of

the Department of Public Enterprises and Ministry of Law

and Justice (Legislative Department and Department_of

Legal Affairs) to the sitting of the Committee and apprised

them in detail about the purpose of this oral evidence.

5. While briefing the Committee, the Secretary,
- Department of Public Enterprises submitted that they

follow the definition of Public Enterprises surve‘y and
accordingly ANIIDCO is not a CPSE. ANJIDCO consist of
85% shares in the name of President of India, their funds

are gi‘Ve'n by Industry Department of Andaman and Nicobar

) !s!and‘s,Administration. Ahdamavn and Nicobar is an Union

Territory that is why the shares are in the name of
President of India. Further, the Central Government has no.

administrative contrqi‘. Another 15% shares are in the
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- name of Lt Governor. The Company disburses the
-dividend to the Andaman Nicobaf Administration not to the

Central Government. The Secretary also submitted that as

per. the information available with the ‘Department of
Company Affairs wherein they list the State and Central

Enterprises therein also ANIIDCO has been listed as State

~ Government Company.

6. The representative of the Department of Legal Affairs
(Ministry of Law and Justice).submitted that ANIIDCO is a

Government Company, the role of MP in the Board - of

Director is that of Public representative without executive,

legislative or judicial powers. Further, Member of

~ Parliament would be getting a sitting fee of Rs.5,000/- per

meeting in addition"yto travel and accommodation

expenses, as per actyal attending of such meeting with

50% discount on food for personal consumption. Further, it

- was also submitted . that the details of pecuniary gain

expenses to be paid seems to be out of pocket expenses

- with no element of profit and there does not appear to be

any material to attract provrisions of Article 102(1)(a) of the
Constitution of India. Thérefore, it may not be considered

as an office of profit in Goverhment of India.
7. In this connection, the Committee desired to have the
following clarifications ; - _
1. If ANIIDCO, for the reasons specified by DPE, is
not a CPSE, isn't the rationale behind the decision

of not nominating MPs as Members of the Board,

v



relevant to the wholly UT Administration owned
- CPSE Board also?

Whether the role of MP as a Member on the

Board as a Public Repreéentative will be different

from that of other non-official Members of the
Board, or the MP appointed to the Board will be
- required to qiScha(ge the same functions as other

non-official Directors.

On what basié Department of Legél Affairs has
_opined that there is no executive powers being
vested in the Board of Directors.'From the Articles
of Association (Réf: Clauses 77-78 and functions
of ANIIDCO as given in Articles of Association), it
is seen that the Powers of the Board includes
several functions of administrative / executive

nature..

It is very C!ear’that the appointment of the MP as

a non-official Director is to be done by Lt.

Governor who has the power to appoint and

removal “of Board of Directors. iThUAS' the“

Government has 'the power to make appointment.

and removal in this case. The Department of

Legal Affairs is aware that this is one of the main-

criteria for determining Office of Profit. Whét are
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their comments in this regard.

5. ltis very clear from the reply of the ANHDCO, the
| MP as a Director of the Board would bé entitled to
get'a sitting fee of Rs.5,000/- per meeting in
addition to travel and accommodation expenses
as per éctuai for attending éuéh meetingé with
50% discount on food for "peréonaI pdnsumption.
“How has this been termed as 'Out of ?ocket‘
expenses byA the‘Depar’tment of Legal Affairs.
Have they examined this issue keepihg in view
. the provisions relating  to Compensatory
Allowance as defined under Sec. 2(a) of the
Parliament (Prevention of Disqualification) Act,
'1959: o

" The Department of Legal Affairs could not offer any

satisfactory explanation / clarification on these points. The
Committee desired that the matter regarding nominatidn of
MP in ANIIDCO may be re-examined by the Department of
Legal Affairs and they may.give their opinion on the»i;‘ssu’e
of appointment of Shri BishnuPada Raya, MP to ANHDCO
including specific comments on the above ﬁoints, The
representatives of the Departmehtpf‘Lanlf Affairs agreed
to re'—e'xwé‘mine the issue and to furnish their comments

within 15 dayﬂs./ _ | , |
8. ‘.Thereafter,'~ the  Chairperson  thanked the

representatives of the Department of Public Enterprises
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‘and Ministry of Law and Justicé (Legislative Departmient
and Department of Legal Affairs). ‘

9. The Committee then adjourned. -

10.- A copy of the verbaﬁm proceedings of the sﬁtﬁng of

the Committee has been kep)t on record.
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‘E.O. No:304715/LS/2018
. Government of [ndia
Ministry of Law & Justice
Department of Legal Affairs .

kkkEE : o

L e s LA S

. _ ' i _ - - Shastri Bhavan, New Delhi
! . : - _ ' 19.06.2018

OFFICE MEMORANDUM

 Subject: . Nomination of Shri Bishnu Pada Ray, Member of Parliament, Lok
: Sabha on thé Board of Directors of Andaman and Nicobar [slands
Integrated Development Corporation Ltd.,(ANI[DCO).

: ' EARE *ok
i

This has reference to Lok Sabha Secretariat’s O.M. No.21/6/1(3)/1/2018/ClII
dated 6™ June, 2018 on the above subjecs. [n this connection it is stated that the points
raised in the aforesaid O.M. have already been covered in our revised opinion which is
sent herew ith. This has the approval of Hon’ble Mimbter of Law &_?LISUCE -

= p ..l..w-—
=N
(S.R.Mishra)
Additional - Secretary

19.06.2018

Lok Sabha Secretariat

(Rita Jailkhani, Director)

Committee Branch —II

(Joint Committee on Offices of Profit)

G-013, Parliament House Annexe Extension Bulldmc
New Delhi.
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E.0. No.304715/LS/2018

The matter relates to re-examination of our opinion forwarded earlier to the
Joint Committee on office of profit Lok Sabha Sectt. on the issue of nomination of
Shri Bishnu Pada Ray (MP) Lok Sabha on the Board of Directors of Andaman and
Nicobar [slands Integrated Development Corporation Ltd (ANIIDCO) from angle
~ of office of profit.

2. - Vide FTS No. 290915/2017/LS(F/A) this Department earlier opined that the
nomination of Member of Lok Sabha to the Board of ANIIDO may not be
considered as an ‘office-of profit’ under the Government of [ndia and Member may
not incur any dlsquahﬁcatlon under Article 102(1)(a) of the Constitution of [ndia.

3. On perusal of copy of Memorandum and Articles of Association of

-~ ANIIDCO (F/B) it is noted that ANIIDCO is a Government Company incorporated
under Section 617 of the Companies Act, 1956. and the Lieutenant. Governor, as
per Article 52 has power to appoint any person as their reépresentative: Further
Articles 73 & 74 of Articles of Association of (ANIIDCO) provides for number of
Directors and Appointment of Directors whose number shall not be less than 3 and
not more than twelve. [t further provides that the Board of Directors including
Chairman and Meanaging Director may be paid sitting fees for attending the
-Board/Committee meeting as fixed by the Hon’ble Lt. Governor of A&N [sland
from time to time subject to the ceiling as fixed by the Government of [ndia under
the Companies Act.

4, The c)py of answer given by ANIIDCO to the point wise queriés raised by
Lok Sabha-is at F/C. ' ‘

S Article 102(1) of the Constitution of India provides that a person shall be
disqualified for being chosen as and for being a member of either House of
Parliament (a) if he holds any office of profit under the Government of India or the
Government of any State, other than an office declared by Parlidment by law not to
disqualify its holder.

The relevant provisions of the Parhament (Preventlon of Dlsquahﬁcatlon)'
"Act, 1959 read as under :

2.Deﬂmuons ~ In this Act, unless the context otherwise requires —

- (a)"compensatory allowance” means any sum of money payable to the holder of an
office by way of daily allowance (such allowance not exceeding the amount of
daily allowance to which a Member of Parliament is entitled under (the
Salary,Allowances and Pension of Members of Parliament Act, 1954 ( 30 of 1954),
any conveyance allowance, house rent allowance or travelling allowance for the -
purpose of enabling him to recoup any expenditure mcurred by him in performing
the funcnons of that office

S.3 Certain ofﬁces of profit not to d1squa11fy — it is hereby declared that
none of the following offices, in so far as it is an office of profit under the
Government of India or the government of any State, shall disqualify the holder
thereof being chosen as, or for being, a member of Parliament, namely

(h)  the office of chairman or member of a committee ( whether
consxstmc of one or more members) set up temporarily for the purpose of advising
the Government or any other authority in respect of any matter of public
importance or for the purpose of making an inquiry into, or collecting statistics in
respect of such mattet, if the holder of such office is not entitled to any
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6. The Hon'ble Supreme Court in the case of Jaya Bacchan vs. Union of

India reported in (2006) 5 SCC 266, observed that, For deciding the question as to
whether one is holding an office of profit or ndt, what is relevant is whether the office is capable of
yielding a profit or pecuniary gain and not whether the person actually obtained a monetary gain. {f
the "Pzcuniary gain” is "receivable” in connection with the office then it becomes an office of profit,
irrespective of whether such pecuniary gain is actually received or not. [f the office carries with it,
ot entitles the holder 1o, any pecuniary gain other than reimbutsement of out of pocket/actual

expenses, then the office will be an office of profit for the purpose of Article 102 (1)(a) This .

“position of law stands setiled for over half a century commencing from the decisions of Ravanna
Subanna vs. G.S.Kaggeerappa, AIR (1954)' SC 653; Shivamurthy Swami Inamdar vs. Agadi
Sanganna Andanappa, [197{} 3 SCC 870; Satrucharia Chandrasekhar Raju Vs pradesp Kumar Dev,
{1992} 4 SCC 404 and Shibu Soren vs. Dayanand Sahay & ors Shibu Soren vs. Dayanand Sahay &
Ors {2001 3 SCR 1020.

7 The Hon'ble Skupreme Court in the case of Shibu Soren Vs. Dayanand

- Sahay & ors. AIR200LSC 2583, made the following observations:

3, Article 102(1)(a) of the Constitution of [ndia deals with disqualitications for
*being chosen as’ and for being a member of zither House of Parliament and inter
alia provides (1)A person shall be disqualified for being chosen as, and for being,
a member of sither House of Parliament (a) if he holds any office of profit undar
the Govémment of [ndia or the Government of any State, other than an office
declared by Parliament by law not 1o disqualify its holder;

4, A perusal of the above provision shows that three elements which are sine qua non
for-amracting the above provision are that the person concerned must hold an
office(l) under the Government ot India or any State; (2)the office should be an
‘office of profit’ and (3) the office should be other than an bffice declared by
parliament by law not to disqualify its holder.Article 102{1)(a)(supra} corresponds
o Article 191([)(a) of the Constitution of India which lays down similar
disqualifications for being chosen as or for being a member of the Legislative
Councxl or Assembly of a State.

e
i

[n Shivamurthy Swami vs. Agadi Sanganna Andanappa, 1971(3) SCC 870, the question
under coasideration of this Court was whether a Member of Koppal Taluk Development
Board as well as a member of the District Development Council could be said to be holding
an ‘office of proht under the Government. After analysing the fact situation besides
relevant provisions including provisions of Aricle iO”U)(a) of the Conantunon “and
various precedents of this Court, the Bench opined:

“... Theretore befors the provisions.of that Article can be attracted, it must be established
that he was holding an office under the Union or the State Government and that office was
an office of profit and thereafter we must see whather the disqualification rzlating to that
office has been removed by any Parliamentary legislation. [n other words, the office in
question must have been held under a Government and to that some pay, salary,
emoluments or allowance is attached. The word ‘profit’ connotes the idea of pecuniary gain.

~ If there is really a gain, its quantum or amount would not be material; but the amount of
money receivable by a person in connection with the office he holds may be material in
“deciding whether the office really carries any profit...". (Emphasis supplied)

14, The Bench noticed that the concermed person. Sangappa, became an 2x- ofticio member of
: these bodies by virtue of his being elected as a member of the Mysore Legistative Council
and therefore "it could not be said that he was helding those .offices ‘under the
Government.” The Court further opined that the allowances paid to the members of the
Koppal Taluk Development Board and District Development Council were intended to
meet their out of pocket expenses and were in the nature of compensatory allowances and
ot "profiss”. The Court summarised the-tests which may be applied 1o determine whether

n “office” is an office of profit under the State Government thus:

B

(1} whether the Government makes the appointment; -
(2) whether the Governraent has the right to remove or dismiss the holder;

(3) whether the Government pays the remuneration;

(4) what are the functions of the holder; dnd :
(3) Does the Government exercise any control over the performance of those functions?”

26.  The expression “office of profit" has not t:2en defined zither in the Constitution or in the
Representation of People Act. In common parlance, the expression *profit’ connotes an idea
of some pecuniary gain. [f there is really some gain, its label - *honorarium’ - ‘remuneration’
- 'safary' is not material- it is the substance and not the form which matters and even the
quantum or amount of "pecuniary gain” is not relevant - what needs to be found out is
whether the amount of money recsivable by the concermed person in connection with the
office he holds, gives 1o him some "pecuniary gain”, other than as ‘compensation’ 1o defray

s
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his out of pocket expenses, which may have the possibility to bring that person under the
influence of the executive, which is conferring that benefit on him.

8. In the present matter, in reply by ANIIDCO to query(s) raised by the Lok
"~ Sabha Sectt. it is mentioned that ANIDCO is a Government company
incorporated under Section 617 of the Companies Act, 1956 and the term of the
Member of Parliament as a public representative in the Board of Director will be
as a non-official director as nominated by Lt Govemnor is three years. Further, as”
per the provisions of the Articles of Association the power to nominate and remove
Board of Directors vests in the Lt. Govemnor of Andaman & Nicobar. As regards
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the powers of Board of Directors, it is stated that no execulive, legislative or'“;

" judicial powers are being exercised with any powers of disbursement of funds,

allotment of lands etc. Further, Board of Directors does not wield influence of
power by way of patronage.

9. As regards allowances etc., the Member of Board is getting sitting fee of
Rs. 5000 {Rupees Five Thousand) per meeting for attending the Board meeting and
in_addition. the Member of Board is also entitled for travelling expenses.
accommodation etc. on actual for attendine the Board meeting. That, apart from

sitting fee. the Member of Board is also entitled to cet 30% dbcount on food to‘J

personal consumption which is run bv ANIIDCO .

[n view of the above position (particulaﬂy paras 8&9 above) the
nomination of Member of parliarhent in the Board of Directors of ANIDCO thay
be considered to be an office of protit under the Government and the same may

attract disqualification as mentioned under Article 102(1)(a) of the Constitution of

;ndia.
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(S.R.Mishra)

: Additional Secretary

/ ‘ : 23.05.3018
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F.No. 1(27)/2014-Coord.(DPE)

. Government of India ‘
Ministry of Heavy Industries and Public Enterprises
Department of Public Enterprises

Block No.14, CGO Complex,
‘Lodi Road, New Delhi-1 10003
: Dated the 18" April, 2018

OFFICE MEMORANDUM = : -

Subject: Oral Evidence of the representatives of the Department of Public Enterprises
in connection with the nomination of Shri Bishnu Pada Ray, Member of
Parliament, Lok Sabha on the Board of Director of Andaman and Nicobar
islands Integrated Development Corporation Lid. (ANIIDCO) '

. The undersigned is directed fo refer to Lok Sabha Secretariat O.M. No.
21/1/8(3)/2018/Cll dated 168™ April, 2018 on the subject mentioned above and to furnish
the following information in this regard. '

2. In terms of provisions of DPE OM dated 13" October, 1972 and 20 April, 1982 \

(copies enclosed), sitting Members of Parliament should not be appointed to Boards of |
Directors of CPSEs. : :

with matters relating to Central Public Sactor Enterprises (CPSEs) and therefore DPE .
guidelines are applicable only to CPSEs, which for the purpose of Public Enterprises
Survey laid in the Parliamant, are definad as Government companies in which more
than 50% equity is held by the Central Government. The subsidiaries (registered in
India) of these companies in which any CPSE has more than 50% equity are also
- categorized as CPSEs. Since ANIIDCO is not a CPSE as per above definition, DPE
- guidelines are not applicable in this case. It may be Q_Q,tg_d_ibaL_ANi_LQQQmm__’;thr.acepjy

_ Al

dated 4" Ocfober, 2017 also statad that ANIIDCO is nota CPSE, -

S i P el
———

3. As regards the ap'piicabilft'y of DPE guidelines, it ié mentioned that DPE deals

R

4, A copy of-this O.M. is being endorsed to Ministry of Law and Justice (Legislative ‘
Department and Department of Legal Affairs) for their reference and information.

5. This issues with the approval of Secretary, Department of Public Enterprises.

JEncl:As stated . L h C‘L‘/%ixﬂr}o[’f |
' N o _ (Kailash Bhandari) .
/

Deputy Director
.~ Lok Sabhsz Secretariat,

Tel: 2436-6247

(Ms. Rita Jailkhani, Director),
- Parliament House Annexe,
New Delhi.

Copy to (for reference and information) :-

(i) Ministry of Law & Justice (
Delhi. '

(i) Ministry of Law‘ & Justice (Secretary, Department of Légaf Affairs), Shaétri Bhavan,

] —J,ﬁhw |
i (d): A ' -*'%/;M.

Secrefary_, Legislative Department), Shastri Bhavan, New




o i mn o ﬂ—;;,____-_.._'.'-..,__._.a“--- PR

CHAPTER II

PERSONNEL POLICIES

(g) Composition of Board of Directors _
41. DPE/Guidelines/TI(b)/6 . _
Composition of Board of Directors of Public Enterprises.
As the Ministry of_lndustry, etc. are aware, according to the preseat policy of the
Governmeat, a sitting Member of Parliament should not be appointed to the Boards of
Dirsctors of Central Government Public Eaterprises. The cn.ud lines issusd by BPE
through its O.M. No. 2 (158)/ 70-BPE (GM) dated the 13th October, 1972, also
envisagad that for large multi-unit enterprises and large trading organizations, the typical

structurs of 2 Board could be a full-time.Chairmag-cum-Managing Director, assisted by 2
few Functiopal Directors, and pari-time Directors. It was, however, indicated at that time

- - that there should be no bar to the appoi.ntmunt of a part-fime Chairman if in particular
.cases .this courss ‘appears-desirable, in which cases, a suitable whole«ts.me Managiag

Director should invariably be appointed.

2..Government had occasion to review these two issues at considerable length in the
-context of the recommendations of the Committze of Public Undertakmos anc[ in the li t'v'ﬁt
. of some proposals racuwnd from the ?&cﬁmstratwe Ministries from tune. to tlIDu

.:.._._.,__..,.:
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‘3. Goveriment ‘have detided _that the policy of .not “appolnting sitting Membara of .

: Parha_m“nt to the < Boards of Directors of Céntral Governmem Pu“g'[w'Enterpnscs ‘Should "
;conhnuu “Government have also taken a decision that the pohcy of combining the post of
Chairman and Managing Director of a public enterprise should be decided on the merits

of each type of enterprise and the availability of a competent person to hold the post of
part-time Chairman.

4. The above decisions are brought to the notice of the Ministry of Industry, etc. for

. information and comphanc= Cases where: sitting Members of Parliament are already - '

fupctioning a5 part- -time Members of the Boards of Central Government Public
Enterprises may also be reviewed in the light of the above decision of the Govemment
when the Boards of Directors of such enterprises are reconstituted.

(BPE O.M. No. 2 (9) ISO—BPE (GM) dated 20th April, 1982)
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Composition of Boards of Directors.of
Public Enterprises. (BPE No. 2(158)/70-
BPE (GM) dated 13th October, 1972)

CHAPTERI

RSONNEL POLICIES

(¢) Composition df Board of Directors
39. DPE/Guidelines/TI(b)/1 : ‘
Composition of Boards of Directors of Public Enterprises

The question as to how the siructuré of the Boards of Directors of. Public Enterprises can
be rationalized, consistent with efficient functioning of these enterprises has begn under
consideration of Government for some time. It has now been decided that the following
principles should be followed by the administrative Ministries in this regard:

i. For large multi-unit enterprises and large trading organizations, the typical structurs of
. a Board could be.a full-time Chairman-cum-Managing Director assisted by at least two
'} functional- Dxrectors, ~one..of whom.would be m-charve of Fmancv, and pari-time
Directors.

7k Asf'ragardsz,tha inclusion iof General. Managers of constituent units and executive in-
charge.of . different regions in the Boards of multi-unit or multi-regional enterpnses,

ifall the =Gcnéral:Max§agers are not made directors, those left out should also, in principle,
~“be invited to atfend and participate in all the Board meetings. It is,of course, understood

that in certain sxtuatxons they may not, for oood reasons, all be mvxted to a particular
esting. - S

ii. A typical structure of a Board for the smauet enterpnses could be 2 Chairman-cum-
Managing Director with one, and possibly even two senior officers of the undertaking
itself as functional Directors together with some part-time Directors. One of the
functional Directors could, if necessary, be designated as Exscutive Director or Director

{Co-ordination), should the burden on the Chaun:nan-—cum—i\/Ianagmcr Director be too
;- heavy. , L

iiL. In the cases referred to in (i) and (ii) above; there should be no bar to the appomtment
of a part-time Chairman, if in particular cases this course appears desirable. In such cases,
a suitable whole-time Managing Director should invariably be appointed.

iv. The number of part-time non-official Directors on the Boards of multi-unit and multi-
regional Public Enterprises may be about 1/3rd of the total strength, which may be of the
orderof 12t0 15.In relatzvely smaller enterprises, the Board strength should be between

inclusion of.a.few:Gensral:Managers and Directors by rotation could be considered. Even
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. 8and 12, mcludmc official and non-official part-time Directors, the numbcr of the Lafter
being about 1/3rd of the total.

v. The policy regarding appointment of full-ime ~Chairman/ Managing
Directors/Functional Directors from out of the "panels" being prepared by the
Empanelment Selection Board in accordance with the Prime Minister’s directive, should
be followed without exception to ensure maximum utilization of the panels. The aim
should be for the enterprises themsslves to generate their own top executives at this tevel
‘also, who should, thersfore, be screened by the Empanelment Selection Board before
considering empanelment of Govermnment servants and men from private enterprises.

vi. Appointment of Govemment representatives on the Boards should ordinarily  be

restricted to the dealing Joint Secretary/Director, but in the case of some Ministries, other

officials within it might be chosen 5o as to constitute a Management Coordination Csell,

as proposed to be done in the Ministry of Industrial Development and Internal Trade or to
eet the conditions abouf the number or dirsctorships held by each officer.

vii. With regard to part-time Directors, as an interim measure, the services of those ffom
the private sector, who have voluntesred for full-time appointment in Public Enterprises
and considered fit and empanelled to hold such top lewl posts in Public Enterprises may
be advantageously utilised. A comprehensive list of those considered suitable for
appointment as part-time Directors will, in due course, be prepared and circulated, it
being understood, however, that discretion would be avaiiable to appoint those outside
the list, where necessary. The final decision on the question of representation of workers

on the Boards of Industrial Enterprises being pursued by the Department of Labour and
Employment will also be relevant in this context. '

- :viii.-On the-question whether Government representatives on the. Boards of Public
. Enterprises should. necessanly include a representative of the Finance Ministry, while
.- :Finance -Ministry representatives may be appointed to the major Public Enterprises, the

-- relatively smaller enterprises may do without representatives of the Finance Ministry. In
-+ such cases, however, -where there is no representative of the Finance Ministry on the

‘Boards, the undertakings should ensuré that the concerned Financial Advisers (Heads of
the respective Expenditure Divisions in the Finance Ministry) receive, sufficiently in
advance of the Board meetings, the agenda papers, as also the minutes of the meetings.

This will enable the Finance Ministry to keep in touch with the acggmes of the

. -enterprises.

AT

IXSTHE policy. decision i in regard to the exclusmn of Members of Parhax;a: s 1]
of Publxc Enterpmses which is "based on the recommendations of the Krishna Ménon
Comimiittee should rémain’ unchanged, (The relevant extract from the report of the

Krishna Menon Committes on State Undertakings'and Government'’s decisions thereon,
referred to above, is enclosed in Annexure).

2. The above decisions are brought to the notice of the Ministry of Petroleum and
Chemicals, etc., for information'and compliance.

ANNEXURE

Extract from the repert of the Krishna Menon Committee on State Undertakings
and Government’s decision thereon.

stf
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42. Members of Parhamﬂnt on Boards

A more difficult question to decide arises in the matter of Members of Parliament or
Legislative Assemblies, and whether they should be members of Boards of Management.

The overwhelming weight of considerations must be against it. Such membership even if”

it carries no emoluments, carries much power and patronage. The Member of Parliament
concerned is part of the organ of public control and is the exponent of public criticism in
Parliament. As a Director or part of a concern’s administration he is responsible for the
very conduct and affairs which Parliament, and therzfore, he is called upon to examine,
criticize and judge. Having specialized and inside knowledge, he can usz it in Parliament

- and elsewhere, when he has disagreements with his colleagues on the Board and wishes
to take a line apart from the team of which he is a Member. His colleagues who are not
Members of Parliament like himself cannot reply. They are "officials"—employed in
State Undertakings. His Parliamentary colleagues are also at a disadvantage because he
purports to speak from sxpert and inside knowledge. The Minister finds himsslf in a very
embarrassing position when the matter is debated in the Houss.

43. There is also the further consideration-for whom does he speak?

(1) If he speaks for the industry in Parliament he takes the place of the Minister; (2) if he -
speaks for the Board as Managing Director or Chairman, being one himself, then he has

greater facilities which other MPs do not have; (3) if he turns critic, he p{aces every ome
including the industry in an adverse position.

44. [t will be understood that such a Member of Parliament, who is not'a member of

. Government, cannot take .over the functions and-dufies of a Minister. He cannot be 2

ctitic -for. the. reasons.- stated  above. Thus, he can neither defend nor criticize, for as

: Chairman. or a Director-of-the Company concernad he has access to information which

iwthers-do mot Aave-and:iwhich he should not use. Thersfore, if 2 Member of Parliament is

-Chairman.or.even.a Director, he would disqualify himself for participation in discussions
+in -regard to the concern-he.is associated with, and there would be severe limitations in
- :regard t0-his participation in debates on similar concems or State concerns as a whole. On |
‘the other hand, he cannot-be obliged to sit in Parliament unconcerned, when the debate is -

on matters of which he has knowledge. This, in effect, would prevent him from
functioning fully as a Member of Parliament. If, on the other hand, he were to use his
position and his knowledge, then he places the concern of which he is an active and
responsible part and the Board at a great disadvantage as well as in a position of
smbarrassment. His colleagues and the concern are ‘not represented in Parliament except
through the Minister. Conflicts will arise as to whom the Minister rcpresenta Inthe result,
therefore, appomtment of Members ‘of Parliament ‘in Corporatlons is altogether an
unhaalthv practice and s difficult to justify. '

Government's Decision on the Above Recommendatzon

- "Members of Parlidment should not be appointed to Boards of Directors”.

{BPE No. (138)/70 BPE (GM) dated 13th Ocfober, 1972)
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CONFIDENTIAL

EXTRACTS OF THE MINUTES OF THE FIFTY THIRD
SITTING OF THE JOINT COMMITTEE ON OFFICES OF
PROFIT (SIXTEENTH LOK SABHA) HELD ON

| WEDNESDAY 25™ JULY, 2018"

The Committee met on Wednesday, 25”“ July, 2018 from
1515 hrs. to 1545 hrs. in Committee Room 'E', Basement,

Parliament House Annexe, New Delhi.

PRESENT
Shri Kalraj Mishra - Chairperson
. MEMBERS

LOK SABHA

Adv. Sharad Bansode
Smt. Meenakashi Lekhi
Shri M.K. Raghavan
Prof. Saugata Roy

Smt. SUpriya Sule

N o o b~ b

Kunwar Pushpendra Singh Chandel

RAJYA SABHA
8. Shri Mahesh Poddar

SECRETARIAT

Dr. Preeti Srivastava - Joint Secretary
2.  Smt. Rita Jailkhani - Director

3. Smt. Mayalingi = - Additional Director



._502__

2. Atthe outset, the Chairperson welcomed the Members to
the sitting of the Committee and appris‘ed them about the

agenda of the sitting.

- 3. Thereéﬁer, the Committee considered and adopted the
draft Report‘regérding' Election / Nomination of Member of
- Parliament on the éoard of Directors of Andaman & Nicobar

" Islands Integrated Development Corporation Ltd., (ANH‘DCQ)‘

without any modifi'cations’.
2. XX XX XX XX

3. The Committee then adjourned. |

XX  Does not pertain to this Report.





