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INTRODUCTION 

.1, the Chairperson of the Joint Committee on Offices of Profit, having 
been authorized by the Committee to present the Report on their behalf, 
present this Twenty Seventh Report of the Committee. 

2. The Committee examined the term, composition, character, functions, 
etc., of the Board of Directors of the Andaman & Nicobar Islands Integrated 
Development Corporation (ANIIDCO) in detail with a view to consider as to 
whether the nomination of Member of Parliament (Lok Sabha) on the Board 
of Directors of the Andaman & Nicobar Islands Integrated Development 
Corporation (ANIIDCO) would attract disqualification from the angle of 
'office of profit' or not under Article 102 (1) (a) of the Constitution of India. In 
this connection, oral evidence of the Ministry of Law and Justice (Legislative 
Department and Department of Legal Affairs) was also taken in the 
Committee's sitting held on Wednesday, 25th April, 2018. 

3. After detailed deliberations, the Committee considered and adopted 
this Report at their sitting held on Wednesday, 25th July, 2018. 

4. The Committee wish to express their thanks to the Ministry of Law 
and Justice (Legislative Department and Department of Legal Affairs) for 
furnishing the information desired by the Committee for detailed examination 
of the issues involved in the matter. 

5. The Observations/Recommendations made by the Committee in 
respect of the matter considered by them are given at the end of this 
Report in bold letters. 

NEW DELHI: 
o~ugust, 2018 

1.:1. Shravana, 1940 (Saka) 

SHRI KALRAJ MISHRA 
Chairperson, 

Joint Committee on Offices of Profit 



REPORT 

Nomination of Member of Parliament on the Board of Directors of 
Andaman & Nicobar Islands Integrated Development Corporation Ltd., 

(ANIIDCO). 

ihe Andaman and Nicobar Administration Secretariat vide its DO 

Letter No.2-344/ANIIDCO/PU2008-09/PF-l/2456 dated 06th September, 

2017 (Annexure-1) has requested to examine the issue of nomination of Shri 

Bishnu Pada Ray, Hon. Member of Parliament (Lok Sabha) on the Board of 

Directors of Andaman and Nicobar Islands Integrated Development 

Corporation Ltd., (ANIIDCO) from the angle of 'Office of Profit'. 

2. Article 102(1 )(a) of the Constitution of India reads as under: 

"A person shall be disqualified for being chosen as, and for being, a 
member of either House of Parliament -

If he holds any office of profit under the Government of India or 
the Government of any State, other than an office declared by 
Parliament by law not to disqualify its holder'' 

3. The Parliament (Prevention of Disqualification) Act, 1959 (Annexure-

11) has laid down which offices would not disqualify holders thereof from the 

membership of Parliament. The offices exempted from disqualification have 

been indicated in Section 3 of the said Act. 

4. The expression "holds any office of profit under the Government" 

occurring in Article 102 (1) (a) has nowhere been defined precisely. 

However, in order to determine whether an office held by a person is an 

Office of Profit under the Government, the Joint Committee on Offices of 

· Profit, in their Tenth Report (Oih Lok Sabha), presented to Lok Sabha on 

oih May, 1984 (Annexure-111), have observed as under: -

10.3 "The Committee feel that the basic principle underlying the 

imposition of disqualification under article 102 (1) (a) and 191 

(1) (a) of the Constitution is that a member of the Legislature 
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should not be indebted to Government by accepting an 

'Office.of Profit' under the Government and thus compromise 

his independence. The Legislature should be kept 

independent of the executive so that the members should be 

free to carry out fearlessly their duties to their electorate to 

be influenced by any consideration of personal gain. They 
. -

should not to be in the risk of conflict between duty and self-

interest 

10.4 The broad criteria for the determination of the question 

whether an office held by a person is an office of profit have 

been laid down in judicial pronouncements. If the 

Government exercises control over the appointment to and 

dismissal from the office and over the performance and 

functions of the office and in case the remuneration or 

pecuniary gain, either tangible or intangible in nature, flows 

from such office irrespective of whether the holder for the 

. time being actually receives such remuneration or gain or 

not, the office should be held to be an office of profit under 

the Government. Otherwise, the object of imposition of the 

disqualification as envisaged in the Constitution will become 

frustrated. This first basic. principle should be the guiding 

factor in offering positions to a member of the Legislature. 

10.5 Keeping in view the above position, the Joint Committee on 

Offices of Profit, have been following the undernoted criteria 

to test the Committees, Commissions etc. for deciding the 

question as to which of the offices should disqualify .and 

which should not disqualify a person for being chosen as, 

and for being a Member of Parliament:-

(i) Whether Government exercise control over the 
appointment to and removal from the office and over 
the performance and functions of the office; 

(ii) Whether the holder draws any remuneration, like 
sitting fee, - honorarium, salary, etc. i.e. any 
remuneration other than the 'compensatory allowance' 
as defined in Section 2(a) of the Parliament 
(Prevention of Disqualification) Act, 1959; 
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(The Principle thus is that if a member draws not more 
than what is required to cover the actual out of Pocket 
expenses and does not give him pecuniary benefit, it 
will not act as a disqualification). : 

(iii) Whether the body in which an office is held, exercises 
executive, legislative or judicial powers or confers 
powers of disbursement of funds, allotment of lands, 
issue of licences, etc., or gives powers of appointment, 
grant of scholarship, etc.; and 

(iv) Whether the body in which an office is held wields. 
influence or power by way of patronage. 

10.6 If reply to any of the above criteria is in affirmative then the 

office in question will entail disqualification." 

\ 

5. Under Section 2(a) of the said Act, "compensatory allowance" has 

been defined as any sum· of "money payable to the holders'of an office by 

way of daily allowance {such allowance not exceeding the amount of daily 

allowance to which a Member of Parliament is entitled under the Salary, 

Allowances and Pension of Members of Parliament Act, 1954), any 

conveyance allowance, house-rent allowance or travelling allowance for the 

purpose of enabling him to recoup any expenditure incurred by him in 

performing the functions of that office". 

6. As per the information furnished by the Director of Industries, 

Andaman and Nicobar Administration letter No.2-344/ANIIDCO/PU2008.: 

09/PF-1/2869 dated 13th October, 2017 {Annexure-lV), Port Blair, Andaman 

and Nicobar Islands Integrated Development Corporation Limited (ANUDCO 

Ltd.) is incorporated under Section 617 of the Companies ·Act, 1956 as a 

Government Company. The Lt. Governor has the power to nominate the 

Board of Directors in the Board of ANIIDCO. The Board of Directors shall 

comprise not less than 03 members and not more than 12 members. The Lt. 

Governor may nominate for such period he may deem fit, the members of 

the Board from amongst officials of the Andaman and Nicobar 
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Administration, the Union of India, their agencies and Corporations and 

others. The proportion of non-officials, if appointed, shall not exceed one 

third of the total membership of the Board. As per the provisions of the 

Articles of Association of ANIIDCO," all the powers to run the Corporation is 

vested. with the Board of Directors, however, the Board of Directors has 

delegated its powers to the Managing Director and other officials of the 

Corporation. As per the provisions of the Articles of Association, the Lt. 

Governor may nominate the Board of Directors on the Board of ANIIDCO or 

withdraw the nomination of Directors from the Board of ANIIDCO. The period 

of appointment of non-official Director is three years. 

7. As per the information furnished by the UT Administration, the 

Member of the Board gets sitting fee of Rs. 5,000/- per meeting for attending ,-· 

the Board meeting. In addition, the Member of Board is also entitled for 

travelling expenses, accommodation etc. in actual for attending the Board 

Meeting. Apart from sitting fee, travelling expenses etc., the Members are 

also entitled to get 50% discount on food for personal consumption at 

Megapode Resort which is run by ANIIDCO. But no regular allowances are 

being paid to the member of the Board. The provisions relating to 

appointment of the Board of Directors and its powers and functions have 

been elaborated in Clauses 73-78 of the Articles of Association.·The powers 

and functions of the Board of Directors are mentioned in clauses 77 and 78 

of the Articles of Association o(ANIIDCO (Annexure-V). The Board's power 

include power of appointment and removal of Officers also. 

8. The Committee sought the opinion of Ministry of Law and Justice 

(Legislative Department and Department of Legal Affairs) in this matter. The 
~ 

Legislative Department vide OM F. No. 17/(20)/2017-Leg. Ill (Annexure-VI)' 

dated 21 51 December, 2017 have inter-alia opined as follows:-
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" •..... 5. Constitution and powers of Board of Directors:-

5.1 On going through the Memorandum & Articles of 

Association, it has been noted that, articles 73 and· 7 4 

provides for the Number of Directors and appointment of 

Directors. Section 74(e) provides for the composition of 

Board. However, there is no specific provision for 

appointment of Members of Parliament as Members of 

Board of Directors and it simply says that the Lt. Governor 

may nominate for such periods he may deem fit, the 

members of the Board from amongst officials of the A & N 

Administration, the Union of India, their agencies and 

corporations and others. 

5.2 Section 78 of the Memorandum and Articles of Association 

provides for the specific powers of the Board, which 

includes powers to acquire property, to authorise the 

undertaking of works of a capital nature, to pay for any 

property acquired, etc., to secure contracts by mortgage, to 

appoint officers, to remove or suspend them, to authorise 

endorsement of cheques etc. to appoint attorney etc. Hence 

it is felt that the Board of Directors, to which the Member of 

Parliament is a Member would be able to wield influence of 

power by way of patronage. 

6. When a member holding an 'Office' is entitled to certain 

emoluments (like sitting fee, discount coupon etc.), it is also 

necessary to examine as to whether the remuneration is cover~d 

under "Compensatory Allowance" defined in Section 2(a) of 

Parliament (Prevention of Disqualification) Act, 1959. As per the 

documents provided in the present case, the member will be 

getting Rs. 5, 000/- per sitting in addition to travelling and other 

allowances and apart from sitting fee, the member is also entitled 

to get 50% discount on food personal consumption, meaning 

thereby the remuneration receivable by a member of the Board of 

Directors is not covered under 'compensatory allowance'. 

Further, the power of appointment of member is with the 

Government, which has been considered as an important test by 

the Hon. Supreme Court in a catena of case involving office of 

profit issues. 

7. Accordingly, existence of the factors mentioned in paragraphs 5 

and 6 suggest the elements of "Office of Profit" and the same 
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may invite disqualification to the holder of the office of the Board 

of Directors of the ANIIDCO. 

13. The Department of Legal Affairs had initially submitted their written 

opinion vide note dated 22nd December, 2017, which was different from and 

quite contradictory to the opinion given by the Legislative Department. 

14. . In view of the contradictory opinion furnished by the Legislative 

Department and Department of Legal Affairs in this matter, both these 

Departments of the Ministry of Law and Justice were called for oral evidence 

on Wednesday, 25th April, 2018. The Committee desired to have clarification 

and specific comments of the Department of Legal Affairs on certain points. 

However, the Department could not give any satisfactory explanation on the 

points raised by the Committee. The Committee, therefore desired that the 

matter may be re-examined by the DLA and their considered opinion be 

furnished. (Appendix-1) 

15. Accordingly, the Ministry of Law and Justice (Department of Legal 

Affairs) vide note dated 19th June, 2018 (Annexure-VII) have furnished 

revised comments as follows :-

" ........ 8. In the present matter, in reply by ANI/DCO to query(s) raised 

by the Lok Sabha Secretariat it is mentioned that ANIIDCO is 

a Government company incorporated under Section 617. of 

the Companies Act, 1959 and the term of the Member of 

Parliament as a Public representative in the Board of Director 

will be as a non-official Director as nominated by Lt. 

Governor is three years. Further, as per the provisions of the 

Articles of Association. the power to nominate and remove 

Board of Directors vests in the Lt. Governor of Andaman & 

Nicobar. As regards the powers of Board of Directors, it is 

stated that no executive, legislative or judicial powers are 

being exercised with any powers of disbursement of funds, 

allotment of lands etc. Further, Board of Directors does not 



' ' 
7 

wield influence of power by way of patronage. 

9. As regards allowances etc., the Member of Board is getting 

sitting fee of Rs. 5, 000/- (Rs. Five thousand only) per meeting 

· for attending the Board meeting and in addition, the Member 

of Board is also entitled for travelling expenses, 

accommodation etc. on actual for attending the Board 

meeting. That, apart from sitting fee, the Member .of Board is 

also entitled to get 50% discount on food for personal 

consumption which is run by ANIIDCO. 

10. In view of the above position (particularly paras 8 & 9 above) 

the nomination of Member of Parliament in the Board of 

Directors of ANIIDCO may be considered to be an office of 

profit under the Government and the same may attract 

disqualification as mentioned under Article 102 (1)(a) of the 

Constitution of India .............. " 

16. As Andaman and Nicobar Islands Integrated Development 

Corporation Ltd. is a Government Company, the Committee also considered 

it important to take into account the Guidelines issued by the Government 

regarding MP's nomination to the Boards of Public Sector Undertakings. The 

relevant extract from the Report of the Krishna Menon Committee on State 

Undertakings and Government's decision thereon are reproduced as under: 

42. Members of Parliament on Boards 

A more difficult question to decide arises in the matter of Members 

of Parliament or Legislative Assemblies, and whetherthey should 

be members of Board~ of Management. The overwhelming weight 

of Considerations must be against it. Such membership even if it 

carries no emoluments, carries much power and patronage. The 

Member of Parliament concerned is part of the organ of public 

control and is exponent of public criticism in Parliament. As a 

Director or part of a concern's administration he is responsible for 

the vety conduct and affairs which Parliament, and therefore, he is 

called upon to examine, criticize and judge. Having specialized 

and inside knowledge, he can use it in Parliament and elsewhere, 

when he has disagreements with his colleagues on the Board and 

wishes to take a line apart from the team of which he is a Member. 

His colleagues who are not Members of Parliament like himself 
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cannot reply. They are 'officials' - employed in State Undertakings. 

His Parliamentary colleagues are also at a disadvantage because 

he purports to speak from expert and in~ide knowledge. The 

Minister finds himself in a very embarrassing position when the 

matter is debated in the House. 

43. There is also the further consideration for whom does he speak? 

(1) If he speaks for the industry in Parliament he takes the place of 

the Minister; (2) if he speaks for the Boatd as Managing Director or 

Chairman, being one himself, then he has greater facilities which 

other MPs do not have; (3) if he turns critic, he places every one 

including the industry in an adverse position. 

44. It will be understood.that such a Member of Parliament, who is not 

a member of Government, cannot take over the functions and 

duties of a Minister. He cannot be a critic for the reasons stated 

above. Thus, he can neither defend nor criticize, for as Chairman 

or a Director of the Company concerned he has access to 

information which others do not have and which he should not use. 

Therefore, if a Member of Parliament is Chairman or even a 
Director, he would disqualify himself for participation in discussions 

in regard to the concern he is associated with, and there would be 

severe limitations in regard to his participation in debates on 

similar concerns or State concerns as a whole. On the other hand, 

he cannot be obliged to sit in Parliament unconcerned, when the 

debate is on matters of which he has knowledge. This, in effect, 

would prevent him from functioning fully as a Member of 

Parliament. If, on the other hand, he were to use his position and 

his knowledge, then he places the concern of which he is an active 

and responsible part _and the Board at a great disadvantage as 

well as in a position of embarrassment. His colleagues and the 

concern are not represented in Parliament except through the 

Minister. Conflicts will arise as a to whom the Minister represents. 

In the result, therefore, appointment of Members of Parliament in 

Corporations is altogether an unhealthy practice and is difficult to 

justify. 

Government's Decision on the above Recommendation 

"Members of Parliament should not be appointed to Boards of 

Directors". 
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17. Comments of the Department of Public Enterprises (OPE), Ministry of 

Heavy Industries and Public Enterprises were sought to ascertain 

applicability of these guidefines to ANIIDCO. The OPE vide OM 

F.No.1 (27)/2014-Coord.(DPE) dated 13th April, 2018 (Annexure-Vlll)-stated 

that in terms of provisions of OPE OM dated 13th October, 1972 and 20th 

April, 1982 sitting Members of Parliament should not be appointed to Boards 

of Directors of CPSEs. As regards the applicability of OPE guidelines, it is 

mentioned that OPE deals with matters relating to Central Public Sector 

Enterprises (CPSEs)and therefore, OPE guidelines are applicable only to 

CPSEs, which for the purpose of Public Enterprises Survey laid in the 

Parliament, are defined as Government Companies in which more than 50% 

equity is· held by the Central Government. The subsidiaries (registered in 

India) of these companies in which any CPSE has more than 50% equity are 

also categorized as CPSEs. As per OPE, since ANIIDCO is not a CPSE as. 

per above definition, OPE guidelines are not applicable in this case. 

18. The Joint Committee on Offices of Profit took oral evidence of the 

Ministry of Heavy Industries and Public Enterprises (Department of Public 
-

Enterprises) also with the Ministry of Law and Justice (Legislative 

Department and the Department of Legal Affairs) on the issue.,at their sitting 

held on Wednesday, 25th April, 2018. The. Secretary, DPE reiterated the 

earlier submission and apprised the Committee that it is not a Central Public 

Sector Enterprises. 
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Observations/Recommendations 

19. The Committee note that the Andaman and Nicobar Islands 

Integrated Development Corporation Ltd., (ANIIDCO) incorporated 

under Section 617 of the Companies Act, 1956 as a Government 

Company. The relevant provisions relating to appointment of the Board 

of Directors and its powers and functions are under Clauses 73-78 of 

the Memorandum and Articles of Association. Clauses 77 and 78 

specifically deal with the powers and functions of the Board of 

Directors. As per these provisions all the powers to run the 

Corporation is vested with the Board of Directors. The Board also has 

power of appointment and removal of officers under Clause 78(e) of the 

Articles of Association. The Board of Directors shall comprise not less 

than 03 members and not more than 12 members. The Lt. Governor 

may nominate for such period he may deem fit, the members of the 

Board from amongst officials of the Andaman and Nicobar 

Administration, the Union of India, their agencies and Corporations and 

others. The period of appointment of non-official Director is three 

years. The Lt. Governor may also withdraw the nomination of Directors 

from the Board of ANIIDCO. Thus, the power of appointment of member 

is with the Government, which has been considered as an important 

test by the Hon. Supreme Court in a number of case involving office of 

. profit issues and is one of the criteria followed by the Committee in 

determination of such cases. 

20. The Committee further note that Member of the Board is entitled 

for a sitting fee of Rs. 5,000/- per meeting for attending the Board 

meeting. In addition, the Member of Board is also entitled for travelling 
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expenses, accommodation etc. as per actual for attending the Board 

_Meeting. Apart from sitting fee, travelling expenses etc., the Members 

are also entitled to get 50% discount on food for personal consumption 

, at Megapode Resort which is run by ANIIDCO. Thus, the remuneration 

receivable by a member of the Board of Directors is not covered under 

'compensatory allowance defined under Sec. 2(a) the Parliament 

(Prevention of Dis.qualification) Act, 1959. 

21. The Committee also take into account the submission of the 

Legislative Department that Section 78 of the Memorandum and 

Articles of Association of ANIIDCO provides for the specific powers of 

the Board, which includes power to acquire property, to authorise the 

undertaking of works of a capital nature, to pay for any property 

acquired, etc., to secure contracts by mortgage, to appoint officers, to 

remove o_r suspend them, to authorise endorsement of cheques etc. to 

appoint attorney etc. The Committee agrees with the views of the 

Legislative Department that as member of the Board of Directors, the 

Member of Parliament may be in a position to wield influence of power. 
! 

by way of patronage. 

22. The Committee also note that as per Government's decisions on 

the recommendation of the Report of the Krishna Menon Committee on 

· State Undertakings and Government's decision thereon, MPs should 
1,ha 

not be appointed on4Boards of CPSE. As per the information furnished 

by Andaman & Nicobar Administration and the OPE, ANIIDCO is not ·a 

CPSE. The Committee however, feel that the grounds on which the 

Krishna Menon Committee recommended that the overwhelming · 

weight of Considerations must be against the membership of MPs in 

the boards of State Undertakings, would be relevant to State/UT public 
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sector undertakings as well. The Andaman & Nicobar Administration 

have also informed that for appointment of non-official Directors, DPE 

guidelines regarding qualification and experience are being followed. 

23. In view of the foregoing as also the considered opinion of both 

the Departments of the Ministry of Law and Justice (Department of 

Legal Affairs & Legislative Department) the Committee are of the view 

that nomination of Member of Parliament in the Board of ANIIDCO may 

attract office of profit under Government and the same may incur 

disqualification under Article 102(1)(a) of Constitution of India. 

New Delhi 
~.S July, 2018 
OJ Shravana, 1940 (Saka) 

KALRAJ MISHRA . 
Chairperson, 

Joint Committee on Offices of Profit 
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..::!·~ =::.:.n ~:i~r:~H .,, fiifR 

D.0 No. 2-344/ ANIIDCO/PL/2008-09/PF-I/ £4S6 ;th '"o t>!-
Dated ::, ~t;. 2017 

Dear I· 
I~,\ I 

I am to refer this Admin.istration'.s letter No. 7-2/fEG/IND/2010..11/2732. dated l•t 
November, 2014 and letter No. 2-344/ Al'\JITDCO/ PL/2008-09/PF/907 dated 23rd April, 2015. (Copy 
en.dosed for ready reference) from the Directorate of fndustries, A&N Administration regarding 
nomination of Hon'ble Member of Parliament ( Lok Sabha), Andaman & Nicobar Parliamentary 
Constituency, o.n the Board of Di.rector of Andaman & Nicobar fslands Integrated Development 
Corporation Ltd. (ANIIDCO Ltd.). The reply to this effect has not yet received. 

Andaman and Nicobar Islands fntegrated Development Corporation Ltd (ANIIDCO) is the 
wholly owned Public sector undertaking of A & N Ad.m:inistration engaged in trading, tourism etc. 
and registered under Companies Act, 1956. · fn ANIIDCO, the Directors are nominated by the 
Hon'ble Lt. Governor of A & N Islands from time to time in accordance with Article 74 (e) of the 
Articles of Association of ANJIDCO. The relevant provisions of Article 74 (e) are enclosed as 
Annexure 'A'. Shri Bishnu Pada Ray, Hon'ble Member of Parliament, A & N fslands has written. 
several letters to the Hon'ble Prime Minister as well as this Administration to include Member 'of 
Parliament to the Board of Directors in ANIIDCO Ltd. 

fn this regard, kind attention is invited towards the letter No.' 21/2/2(2)/2008/CII dated 
12/05/2008· written by Director of Lok Sabha to the Chief Secretary, A & N Administration· 
informing that the prior approval of the Speaker, Lok Sabha is recommended by the Joint 
Committee on office of profit before nominating any Member of Parliament in ailJ Govt committee 
set up by the State Govt to various bodies, unless the act under which .such committee had been set 
up provided for appointment of an MP. · 

It is therefore once again requested to kindly examine· the issue of nomination of Hon'ble 
Member of Parliament on the Board of Director of Andaman and Nicobar Islands Integrated 
Development y~rporation Ltd CANITI?.CO) and the decision, .may be intimated to 

1
~s for taking 

further action in this regard. . · 1 ,., · 
. \rJ )'L R.:-f G\,.~ 

~ Yours G-;,.t.uJ. ...... { 

t?~t, 
.(Rashmi Singh) 

I· 
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F.No. 7-2/IEG/ [ND/2010-11/ rt) "132.__ . f-1, 
~ Rmcf>1@t1{ !.1-?llfH 

ANDAMAN & NICOBAR ADMINISTRATiON 
3sJlTf R<!211all 

DfRECTORATE OF INDUSTRIES 
/ s 1-· ·J)-<: (' . 

Tri 
The Director 
Lok Sabha Secretariat 
Parliament House 
New Deli1i- 110001. 

Port Blair dated November, 2014 . -------

Sub: Nomi.nation of the. Hon'b!e /v[ember of Parliament on the Board of 
Andaman & Nicobar fs!ands [ntegrated Development Corporation Ltd. 
(ANHDCO)- reg. 

Sir, 
Andaman and Nicobar Islands Integrated Development Corporation 

Ltd.(AN(fDCO) is the wholly owned public sector undertaking· of A&N 
Admi.nish·ation engaged in trading, tourism etc. and registered under 
Companies Act, 1956. In ANHDCO, the directors are nominated by the Ho_n'bie 
Lt. Governor of A&N Islands from time to time i.n accordance with Article 74(e) 
of the Articles of Association of ANffDCO. The relevant provisions of Article 
74(e) are enclosed as Annex:ure "A". Shri Bishnu Pada Ray, Hon'ble Membey of 
Padiament, A&N [stands has written to the Hon'b[e Prime Minister on vari'ous 
issues including nonunation of Member of Par.liani.ent to the Board of Director 
i.n ANriDCO vi.de. his letter dated 7.8.2014. Copy of the· said letter dated 
7.8.2014: addressed to Hon'ble Prime Minister is·enclosed as Annexure"B". 

We would like to draw your kind attention to the lettei 
No.21/2/2(2)/2008/CH dated 12th May 2008 writfen by the Director of Lok 
Sabha to the .Chief Secretary, A&N Adnunish·ati.on mlorming that ·the prior 
approval.of t[1e Speaker, Lok Sabha i.; recon-:.rnended by the Joint Committee on 
0ffice of profit before nom.inating any Mernber of Parliament in any 

1·Government .Conuni.ttee set up by th'e. ~Fate Government to various bodies, 
unless the Act u1}der. which such Comrnittee had been set lip provided for 
appointmenl of ai:. M. P. 

[n vie·w of the above, you are requested to ki.nd ly_ examine the issue of 
nomination of the Hon'ble Member of Parliament to the Board of Directors of 
thE!! Corporation. 

Encl:A/a 

Copy to: 
1. The General Manager, AN[IDCO Ltd. f~r k~ 

Joint Secretarv & Director of Indu.stTies 
· ~7111·' , 

.. ·.··. 

I• 
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~ ~ Plcbl~lx ·~~!NFi . 
ANDAl\/!AN & NICOBAR ADMINISTRATION 

The DireG:tor 
Lok Sabha Secretariat 
Parliament House 

New Delhi.-110001 

~ Pl~~llci~ 
DIRECTORATE OF INDUSTRIES 

. . 

~ 
Port Blair dated23ApriL 2015 

Sub: Norr...i.nation of the Hon'ble Member of Parliament on the Board of Andaman & 
Nicobar fslands fntegrated Development Corporation Ltd (ANfIDCO)-reg 

[ am directed to invite your kind reference towards this AdministrationJ letter 
No: 7-2/IEG/IND/2010-11/2732 dated 1.12.2014 on the captioned subject ( Copy 
cnckised ). The Deputy Secretg.ry to G_ovt. of fndia , Ministry of Home Affairs is 
pressing hard for comments/ action taken report with reference ·to the issue raised by 
Hon'ble Member of Parliament ,A & N [stands. · 

It is therefore once again requ~sted to kindly ·examine the issue of nornination of 
f fon'ble Member of Parliament.on the Board of Director of Andaman & Nicobar Islands 
Integrated Development Corporation Ltd (ANTIDCO Ltd.). 

I· I.· Yo~rs faithfully 

Encl:A/A 

Assistant Director (Tech) 

Copr to 

~G:i1:ral Manager, ANIIDCO L~d. for kind_information. 

Assistmt D~or (Tech) 
~~ . 

·---- -·M ---------~---·-·-·---·-... •• •• 

I.·· 
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Nu»:?'$:)? 
Diroo-J:J.rs 

I.• 

12. illo member shall ba srrtitls1d fa be prssant Of to vela on any qwa~ien 
aithei personally o: ·oy pro:rv at any geoora! rneetine or upon a ·p,o11, o, 
be reckoned in quornm wnils'! any csll or oJha; sum sha!l be due wd pay. 
able to the Company in rs-speer oJ anv of !h& sharns of such members. 

73. Until c!her,viss ds!ermined by ths Company in a general mee!lng the num. 
bar cf Directors shall no! be less lhan lour end shall not a:::cee,i i2. The 
Directors are not 1aquirad to hold any share ll)1.lSliiicalion. 

i:3. {o} 'ihs Bciud oi .;)i1sclors including Chairmnn llncl Moneging B irli>c!o1 
may i;ia paid zi1tin9 isss for at!Bnding tho S0erd/C.:n,1rni1taa mae'!.ing as 
1txad by tho. Hon•bts L£ Govan1or of A 21 P--J Islands from time to- Urna 
subject !o the ceiling as fo:ad by lhs Go'it. ol lndiil urn:lor iho 
Companies Act. 

{o} 'ihe Ofrn:lors ~nay be ;iaicl all 1rnveliing, hotsb encl other ·a:(pai'lts@ 
~ro~rfy incurrncl by !hgn: : 

{i) in attending an.cl 1s1Urning fr.om rnaafings llT iha Boam:l o! 
Diraciors /lny Commil!ee lheroot; :ir 

(ii) in i:onnaGtion with ilusinuss :?f !ha Compsny aeeording io the 
· ratse to ba prascribaci by. !ha Company in Gemm;! Mealing. · 

{G) ih& Govemc,r may cia~crmin_s ,ha pariod for which lhe thaiimon, foe 
Managing Directorn, lhe Director of Finance sncl any o!her lull-iime 
dhectcr.s ara !o hold thai, respective omces. 

{ :i) 'rhe GovGrnor shsll h!lve the right to fill any vacancy in tha office 
Ill tha Diractoro eaused by ;r,movaf, resignstiqn, dss!h or otherwise, 

'l<l {e} Resolved mat the cornposi!Jon of lhe Boanfas provided untler ArUcla 113 (e) of 
th.a Ar:tic!as of-.'1.ssociation of Ailll!OCO is substitutad by the following provisions: 

7hs Board of Oirac!.cro shall com~riss not lass than 3 members and not mors lhan 
~21TI"...mbers. 

{i) Toa Lt' Go\11:!rnor ma),' nomina!.9 fur suc.i !)eriods he may deem fit, lh!'1 mlclmbers , 
cl' ihs Board from amongst off:ci;:;15 of the fJ. · 8 ill Administration'.; ·llie. Uni-On 
of lnclla, their Aganciss and Co;:porations and others. Tosi proportion of non -
officials, li appointed, shall not e~csed one third of the !cl.al membership of the 
Boa~. 

{li) The I.!. Governo, may app,irit amongst fu13 offis:lal members oi tile. Boa~ a 
Chief El(ecuU'!e and a Chairman of \ha Corporation. The Chief &ecutive shall 
be tlesignatad as Mamig!ng Director. The Chairman shall praslcla over each 
meeting cl the Board and each meeting of the General Body. 

{iii) ina r!anag!ng Dlrec!:Jr a..cl 0L'1er full time Oirecllxs shall be paid such salary 
and s,llowances as rnay be fl)(ad by the U. C-overnor from time !l:> iiroo in 
accordance with lhs guidelines of the Bureau of Public Enterp~ises. 
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TF-'~P.A.RLL41-1f?:NT (PREYnNTION OF DISQUATJF1CATI0N) ACT, 1959 
. . (10 OF 19~9) 

, . [4th:April~ 1959.] 
A.:.r1 Act-to declare-that certam offices of profit und;;r the Go,rernment shall nqt disqualify the 
holders tb:ereof for·beip.g chosen as, or ~or being, members of Parp.am.ent. 
BE it enacted by Parliament in fue Tenth Year of the Republic of India as follows:-

1 •. ,§hori {itie.-Tl-..Js Act may be called the Parifa.:<rJ,eni:.(Prevention of Disqualification) Act, 1959. 

2. Defii:;;itlo![i!s,-J.n tlns Act, .unless fue ~ntext otherwise requires,-

(a) ."com.pens~!"/ aliOVi"£:D.Ce" :means any SU!ll of money payable fo: the holck?r of an office by Way of 
daily ailowance [such a)Jowance r;ot exceedbg the amount of daily allowance to which a member of 

1 . . 

Parliament is ex.rtltied under [the Sahry, ..A.llov\'ances and Pe.TJ.sio:u of Members o:f Pz:rliameni: Act, 1954 (30 
of 1954)]], ~ny conveyance allowance, b.ous~ rent allowance or ttavem,,g allowance for t.'le pu..-pose of 
en~b11-1g him to recoup a:1y expendit-c!re.mcurred by him, in perion:nir:lg the functions, of that.office; 
·, (b) "s'i.atutory body" m.eans'3¥j corporation, corn.uiiitee, cotrrmfssion,, council, board or ofp.er body of 

persons, whether incorporated or not, established by o.r under any law for the time being in force; 
(c) ,inon-sta'hl~o:ry body" ineans any.body o:fp~rso.n;. other tha:p. a s'"i.atu.~ory b~dy. · 

3. Ceria:in offices ofprofit .not-to ili.squ:ilify._: it is h?~eby dechred thatnone-·ofthe following ofifo~s, in so 
far as it is in ·office of pro:B.t under the GoYernment of India oi the Gove~ent of EnY State, shall disqualify the 
.. holder fuere0:ffor bemg Cll0Se.ll. as, pr f~r bem.g, a m.ernqer 0i;~arliame.nt, D"","lely:'"7 
. (a) any office held by a lvfu:rister, lv.!.l!lister of State O!.._,Deputy 1'.".Jnister for th~ Un.ion or for any Stat~,· 
whether ex qfficio or by name; . ·. • · .  , . 
2 

[( "'r::) the office of a Le<>..der of ~he Opposi:ti.o:;:i, in Pa:rlia~ent;J 
3

[(ab) the ~:ffice ofDeputy Chai.,,:na".'> Pl0mh-ig Co,,.,missio:n.;] 
4 5 · * 

[(ac) the· office of [each leader. and depui:'.f }eader] or a·recognised part'/ and !ecogni.sed group in ei:'.her 
House ~f Pll!liame.w.i;] · · · · 
5. 
[( ad) the office of the Cb.ah-person of the National. Adviso.c-y Council constitu~d by the Gove..'"D1l'.lem. o:f 

· fu.dia .m.-fae Cabinet Secretariat vide Order No. 631/2/1/2004-Cab., dated the 31st.May,. 2004;] 

(b) the office o:f ChiefVihlp, Deputy ChiefWn.ip or W.nip ~ P2rlia.,-.uent or o~.a P2rlia~enw.ry Secretary;· 
7 ··-. • : 
[(ba)._~1e office of Chairperson ~i-:- • 

0 

. (,) the National Co,;nm.ission for Mi.TJ.orities ·con.,"tituied under section 3 o(the Nationa'I Commission· 
fur l:&ormes Ac~ 1992 (!9 of 1992); ·  · · ' · 

· . .&,(ii) the National Comnris.si~n for the Sched1;1ed C2s~:s co;istit.uted ;ffid:-1". cl2use (l) of_arti~Je ~~  of~e. ~on~tu.ti~~; ~ 
1i:ifa) the Nati.ouru.ComrmsSJon for fr,e Scheauled Trioes const;tutea unaer·clause:(1) Oi a.<ti;le ..>~8A o, m~ Co,.stitua~.' 

(ifi) the Naii.onal Cor.crm.ission for Women constituted WJ.der section 3 offue National Commission 
for Women Act; 1,990 (20 of 1990);] . · · . ' · 

1 
• 

• . . ., I. . I.· . .  . 

,:, (c) the office ofrnembet of any force raised or mciritaii:ted un&....r the National Cadet Co:rps .4.,..,"'t, 1948 (31 of 
1948), the''rerritoria1 P..rrrq Act, 1948 (56 of 1~48). or the Reserve and Auxiliary Air Fc,rces Act, 1952 ( 62-of 
1952); . . 

(a) .the office· of a :member of a Home Guard constituted under ~y l~w for the fane 1:>eing in force b 2:uy 
Sis:te; . . 

(e) the office of she:ri.ffin the city of Bombay, Calcutta. or Madras; 

1. Subs. by ActS4 of1993, s. 2, for cerrom. words (w.e.t: 27-8-1993). 
2. Ins. by A,ct.33 ofl977; s. 12 (;y.e.f 1-11-1977). · 
3. bs. by -~t 54 of 1993, s. 3 (w.e.i 19-7-1993). 
4". his. by Act 5 of199g.: s. 5, 
S.''S'Ubs. by Act 18 of2000, s. 5, for certa.'n words (w.e.f 7-6-2000).' 
6. fus. by Act 31 cf2006, s. 2 {w.e.i 18-8-2006). · ' ., 
7. bs. byAc_i: ~ of 1993, s. 3 (w.e.:f. p-8-1993). :, " 

"·s.Subs.by Act 28 of201.3.s2(,,,;.e.f19-2-2014). 

. ..:.:-: 
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. (j) the oipce of chairman or member of the S}'Ddicate, senat; executive committee, council or court of a 
university or any oth~ body connected ~fa .a university; · 

(g) the office of a member of any delegation or mission sent outside fud.ia by the Government for a.rJy 
special pu.-rpose; · 

. .(h) ¥1e p.ffice of chairman or II?~mber of a co.mmiti:ee (wb,ether consisting of one_ or more members), sef 
up temporai.-i.ly for the pu,.--pose of advising the Government or a:tlY. other aifi.hority in respect of any ID.litter of 
public importance or for the pu.--pose of making an inqui,-y into, or collecting statistics in respect o~ ac,.y such 
matter, lithe holder of such office is not entitled _to any remuneration other than compensatory allowance; 

1 . . . . • . • . . • 

[Ci) the office of chairman, directo_r. or member of any statifi.0ry· or non-statutory body other than any such 
body as is referred to in clause (Ji), ii the hol,;ier of such r;i:E.5.ce is not entitled to any remuneration other than· 
compensatory allowance, but excluding (i) the office of chairman of any statutory or: non-statutory body 
speci:5.ed in Pai-t I of the Sch~duie, (ii) th? office of chairman or. secreta,-y of any stati..-rtory or non-statutory 
body speci:f.i~d in Pa.-t II of the Scheduk;J · 
. (j) the office of village re;v;l.nue ofii_cer, whether called a iambardar, !Daiguzar, patel, desh:mu.1;:h or by any 

.ofoer name, whose duty is to collect land revenue and who is remunerated by a share of, or commission on, 
the amount ofland revenue collected by him., ·but who does not disc~arge auy police fonction.s. 

2 . . . 
[(k) the office of Chairman, Deputy C1:12.irman, Secretary or Member (by whatever name cailed) in any 

statutory or non-stai.'l.ltory body specified in the Table; 
• • • 'I-

(1) the oi:Qce of Chai.r;:nan or Trustee (by whatev.er narhl< cailea') of any Trust, whether public or private, 
·not being a body specified in t.1-ie Schdule; · ·· · 

(:m) the office of Chairman, President, "Vice-President or Principal Secretary or Secretai-y of the 
Governing Body of auy society registered under the Societies Registt-ation Act, 1860 (21 of 186.0) or u.11.der 

·1,.ny other law relating to registration of societies, no! being a body specified in the Schedule.] ., 
3 ·4 
[°R":planation 1].-For the purposes of this section, the office of [Chairman, Depu"ty Chairman or Secretary] 

shall in?lµde every office of that description by-whatever name called. 
5 • 
[Pyplanp'ion 2].-In clause (aa), the expression "Leader oft,'J.e Oppositiop." shall haye the meaning assigned to 

it m the Sala.7. and Allowances of Leaders of Opposition in Parliament Act, 19TZ (33 of 1977).] 
6 • 
[.&..--p~anation 3.-In ylause (ac), the expressions ."reco_gnised pa."i:y.,, and "recognised group" sb.<tll have the 

meanings assigned to them in the Leaders and Chief Whips of Recognised Parties and Groups in Parliament. 
(Facilities) Act, 1998 (5 of 1999).] ·' , .. 

4.Temporairy suspension of disquruification. in certain C2Ses.-If a person being a member of Parliame~t 
who immediately before the commencement qf this A;;.t held 2ri office of profit declared by any law repealed by 
this Act11ot to disqualL.7 t.lie holder thereof for being such member, becomes so ·disq,ialified by reason of any of 
th.e provisions conHned in this Act, such office .shall not, if held by such perso:u for: any period not extending 
beyond a period, of six months from the commencement of thls Act disqualify rum for ~eb.g. a member of 
Parliament · ' · 

5. RepeaJs.-The Parli~ent (Prevention of Disqua.lification) · Act, 1950 (19 of 1960), the Parliament · 
Pre7en:tion of Disqualification Acfc, 1951 (68 of 1951), the Prevention of Disqualification Act, 1953 (1 of 1954), 
a.'1d any provis~?n in any other enactment wbich is inconsistent v,ith this Act are hereby repehled. '· · 

1. Subs. by Act 54 of:l.993, s. 3, ford. (i) (w.e.f.1..0-7-1993). 

2.1ns. by Act 31 of 2006, s. 12 {w.e.f. 4-4·1.959). 
3. E::planation numbered as E:::planation 1 thereofby.Act 33 of 1977, s. 12 (w.e.:E 1-11-1977). 
4. Subs. by Act 54 ofl993, s. 3, for cer'"..ain words (w.e.f 27-8-1993). 
5. I:os. by Act33 of 1977, s. 12 (w.e.f: 1-11-1977). 
6. Ins. by Act 5 of 1999, s. 5. 

I.~ 
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THE SCHEDUT..£ 
[See section 3(z)] 

PA..'R.TI 
. BODIES lJN"DER THE CE1'1TR.AL GOV"EM11.ffiNT 

· Air India.International Corporation establishep under section 3·of the Air Corporations Act; 1.953 (;p of 
1953). 

i>Jr Transport Council consili:uted under section 30 oft..1:ie ?-¥ Co:rporatiqns Act, 1953 (27 of 1953). 
. . . . . l . . . 

;l.oard of Directors oithe Export Risks Insurance Corpor~on *':,* Limited. 
. . 1 

Board·ofDir~ctors of the Heavy Electrical *** Li.i."nited. ·· 
l 

Board ofDirectors of the H?~ Cables *** Lin:tl.ted. 
. l 

Board of Directors of the Hindµstan Insecticides *** Lim.t'ted. 

Boani ofDirectors of the Hin.dustan Macbine Tool.3 
1 **'' Limited. 

Boa;-d ofDirectors of the P.indu~an Shipyard Lrmiteii. 
.,· .. 

B~ard ofDirectois oftlie -[P'.Jndustan C'nemicals a;:id Fei"-..ilizers Limited]. 
· Boarq ofDirectors o.f ilie National Coal Development Corporation (Private) Lb.Jited. 

• 3 • 1 

B osrd of Dit-ectors of the National [fndustiial) Development 5;orporati on ** * Limned. 
1 

Board ofDirectoz:s of the National Instruments *** Lim.ite4. 
l 

Board ofDirectors oftbe National Small fudust-ies Con,orati.on: *** Limited .. 
Board of Pi.rectors oftbe Neyve~ Lignite Corp;rarion (PrivateYLici:ted. 

. . . l 
Board of Directors oftbe Sindri Fertilizers &id Chemicals *** Limited. 

l 
·Bom-d of Directors of the Staie Trading Corporation of India ;*** Limited.. 

· Central Warepousing Corporation es'..ablished U!ider section 17 oftbe Agricultural Prod-ace (D::r,;oiopment 
and Warthousb.g) c_orporai.'fons Act, 1956 (28 of 1956). . . 

Coal Board estaplished under. section. 4 of foe· Coal Mines (Conservation and Safety) Act, 1952 (12 of 
19,52). . 

Coal W.unes Labour Housing Board constituted .Uilder section· 6 of the Coal lv.!J:ies Labour Welts.re Fuud 
Act, 1947 (32 of 1947). . . . . if."· 

Commissioners for fue Port of Calcutta. :; 
Committee for the allotment ofland in the tovm.ship of'Gandhld_b.?m. 

. Company Law Advisory Commission constituted uuder section 410 of the Companies Act, 1956 (1 of 
1956). · · · 

Cotton Textiles Fund Committee cons"tltuted under the Textile Funds Ordinance, 1944 (Ord. 34 of 1Q44): 
Dock.Lab.our Board, Bmllb~y, -established·under ·tbe Bombay Dock Work~rs (Regulation of Employment) 

Scheme, 1956, ms.de under ~e Dock Workers (Regulation of Emplcyme.D.i:) Act, 19.48 (9 of 1948). · · 
Dock Labour Board, Cclcu:i:i:a, establisp.ep, under the Calcutta D;ck iWorkers (Regula:ti.on of Em:ployrnent) 

Scheme, 1956, m.i.de UDder the Dock Workers ·(Regulation. of Employment) Act, 1948 (Q of 1948). 
Dock Labour Board, Madras, established under the Madras Dock Workers {Regu.J.ation of Employ~1ent) 

Scheme, 19.56, made under ilie Dock Workers (Regulation of Employment) Act, 194& (9 of 1948) .. 
f:orward Markers. Commission established under section 3 of the Forward Con.tracts (Regltlation) Act, 1952 

(74 of1952). · · · · . . · · . 
fodian.Airlines Qo:rporation established under §ectlon 3 offlleAir Co:rpo:ra:ti.ons Act, 1953 (27 ofl953). 

· Industrial Pina:nce Corporation of India established µnder section 3 of the Industrial Finance Corporation. 
Act, 1948 (15 of 1948). ·. · 

1. 1)!~ brackets and word '(Private)' omir..ed by _.i...ct58 of 1950, s. 3 an~ t'la Sacond Schedule. 
2. Subs. by Act 5 8 of 1960, s. 3 imd the Secorid Schedule, for "Naagal l'ertilizi\rs and Chemicals (Private) Limi1e:l". \ 
3. Tos. by s. 3 a,,d the Sec_orid Schedule, ibid. ;~ 
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Licensing Committee constituted tulder ruie 10 of ilie Registration· and Licensing of Industrial Undertakings 

RtJ.).es, 1_952, ma.de under foe Iudustrie;s (Development and Regula:tion) Act, 1.951 (65 of 1951). 

}v.fi.uing Boards constituted un.der section 12 ofilie VJJ.nes Act, 1952, (35 of 1952). 

Nati~nal Co-operl1:tive D~velopment and Warehousing Board established under section 3 of the .Agricultural 
Produce (Development and Warehousing) Corporatlons Act, J956 (28 of 1956). . '· 

Rel-_..abilitilion Finance Arfo1inist:ati"on constituted under section 3 of the ·Rehabilitation Finance 
Adninistration Act, 1948 (12 of;948). · · 

Tariff Corp.mission established 11.t"1~er se~tion3 oftlie TariffCon:roissionAct,"·1951 (50 of19?1). 

Trustees of the Port.of Bombay. 

·Trust1ees of the Port of Madras. 
Trustees· or Commissioners of a..,y major port·as defined in the Indian Ports Act, 1908 (15 of 1908), other 

than the ;port of.Calcutta, Bombay or Madras. -
Bodies U!lder State Governments 

An.dhra Pradesh 
Agriculturnl I:mproyem,mt Fund Cornm.ittee constituted under secti0n 3· of the ;Hyderabad Agricultural 

TmprovementAct, 1952. 

Co-operative Agricultur~l ::md M~rketi.ng Development Fund Committee. 

Livestock purchasing Committee. · 
Assam 

Adhi Conciliation Boards constituted under section 2A of the .A..ssam Adhiars Pr_otection. and Regulation·· 
Act, 1948. . ... 

Assa..rn Evacuee Property Management Committee constituted under section 12 of the Assam Evacuee· 
Prope.,.-ty Act, 1951. 

J,..".ssam Text Book Committee. 
Bihar 

l'vii.ning Board for Coal lvfi.nes: 
Text Book and Education Literature Committef:. 

Bombay 
Allocation Committee (}Jlopathic) under the Employees' State Insurance Scheme, 
Allocation C9ram.ittee (Ayurved:ic) under the Employees' State Insur,ance Sche~e. · 
Board to conduct.over~ail -supervision of the business and affairs offue NarsinggirJil,fills, Sholapur. 
·Bombay Housing Bo2rd constituted under ~ection. 3 of the Bombay Housing Board Act,. i948. · ··' 
_Boi:nbay State Electricity Board constitutecl. under section 5 of the Electricitf (Suppiy) Act, 194.8 (54 of 

1948). . . · 
BombaySta:te Electricity Consultative C3?unci1 constituted under section 16 ofthe.Ele(?t:icit"; (Supply) Act, 

1948 (54 of 1948). · l 
Medical Service Co:mID.ittee under the Employees' State Insurance Scheme. 

· Pharmaceutical Committee. under the Employees' State !nsura..,~ Scheme. . 
. Regional Transport Authority for Ahmedabad, Aurangabad, Bombay, Nagpur, Poona, Rajkot and Tb.ma. 
':constituted und,er section 44 of tbe ~-Motor Vehlcies Act, 1939. ( 4 of 1939). ,.-. . 1•• ' 

Saurashtra Housing Board con...•,ti:tuted under section 3 of the Saurashtra Housing Board Act, 1954. 
State Tra..TJ.sport Ait-J:iority constitu:ted under section 44 of the·* Motor Vebicies Act, 193 9 ( 4 of 1939). 
Vidarbha Housing Board constituted under section 3 of the Madhya Pradesh Housing Act, 1950. 

* Now s~ tile relevmt ]:fO:visions of the Motor Vebicies. Act, 19S8 ($9 ofl9S8), 

l.· 
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Ker-ala 

Board of Examiners appointed uney:.,r rule 8 of the Travancore-Cocbin Boiler Attendants Rules, ·195.4_ 
Panel of f...ssessors con~ under rule 63 of the Iravanccre-Cocb.i.n Boiler Attendants Rules,· !954. 

'.Panel of Assessors constituted under the Trayancore-Cochin Economiser Rules, 1956. 
· Jv.[adhya Pradesh · · 
Madhya Pradesh Housillg Board constituted. under section 3 of the Madhya Pradesh Housing Board Act, 

1950. . . . 
Mana.lco~hal Housing Board. 

J 
[TamfZ-Nad.u]. 

Comrcittee to select Books for Study fo:: S.S.L.C Exa:r:n.bation. 
Landing and Shipping Fees Committees for :Mmor Ports. 
Local Committee constituted under regulation 10.A of the Employees' 

Regulations, 1950. 
l\.13.dras Boai:-d of Transport. . . 

State Insurance (Genei-a1) 

. 2· • . • 

• [Tamil Nadu Electricity Boardj constitutep. under s~ction 5 of t..lle Eiectrici'ty (Supply) Act, 1948 (54 of 
1948). . · · ·. 

lviadras State Electricity Consultative CoU!lcil constituted ~nder section 16 -of the Electricity (Supply) Act, 
1948 (54 of 1948). · ' · · 

Port Conservancy Boards. 
Port Trust Boards o:flv.fulor Ports. 

·-State Board of Communications. 
Text Books Coi.rmiittee. · 

3 
[KarnatakoJ 

Board of Management, Mysore Iron and Steel Works, Bhadravafui. 
Board ofMans.gemeJ:!t ofindustrial Concerns. 

. Orissa 
Appeal. Committee :under the Board of SecpJ:1dary .~ducation. 
Orissa Board of Co=uriJca.tions and Tf?D.Sport. . . .. 
Region.al. Transport Al!'i.hority constituted under section 44 of the *Motor Vehicles Act, 1939 ( 4 of 1939). 
State Transport Authority constjtl.!1:ed under section. 44 of the ·*Motor Vehicles Act, 1939 ( 4 of 1.939). · · 

Punjab· · 
Punjab State Nation.al Workers (Relief and Rehabilitation) Board. 

· Rqjastlum : . . 
Cify Improvement Trust, Kota, co!!S'i.iiuted under the City ofKota Improvement Act, 1946. 
Excise Appellate Board, .A.jmer. . , 
Rajasth2:li State Electricity Board qinstituted under section 5 oftb.e-Electricit.r(Supply) Act, 1$48 (54-,of 

1948). . ' . . . .:~ ·. 
·urban Improvement Berard, Jaipur. 

. . Uttar Pradesh 
Govemment Cement Factory Board. 
Local Committees for Agra., Kanpur, Lucknow and Saharaupu.r appointep under section 25 of the 

Employees' State Tnsurance Act, 1948 (34 of 1948) .. 
Sub-Committee to select books for Educa:tibnal Exoansion Department . 1• • 
U.P. 1Su.ger and Power Alc9hol and Labour Housi;g Board consiituted under sectlon lQ of the U.P .. Sugar 

and Power .,l..:lcob.ol Industries Labour ~ 7elfare and Development Fund Act, 1950. 

1. Subs. by fue Madras State ( • .l;lte..racion ofNa:me) {Adaptation ofL(IWS on Union Subjects) Order, 1970, for "Madrzs" (w.e.f. 14-1-,:1959). 
2. Scl>s., ibid., for "Madras State Electricity Board". 
3. S1.!h~- by tbe Mysore Sta'-.e (.Aheroion ofName) (Adaptaiion ofLav/3 on Union Subjec"..s) Orner, l9i4, fo;: "Mysc,-e" (w.e.f.1-11-1.973). 
* N'ow see fne~evmtprovisions offue~otor>7ehicles Act, 1988 (59 ofl.988). 
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West Bengal 
Licensin rr Board constituted under the regulations made under rule 45 of the Indi&i Ei ectricity Rules, 1956. 
West Be;gai Housing Board constituted ~,der the West Bengal Developmeni Corporni:ion Act, 1954. · 

BODIES lN UNION T'ERRITORJES 
Delhi D:,velopment. Authority· constituted under secti.o:n 3 of th~ Deihl Development Act, 1957 ( 61 o:f 

1957).. . 
Delbi Electricity Power Control Board constitw.ted under section 5 of.the Born.bay Eleciricity (Special 

Powers) Act, 1946, as applied to Delhi. 
Delhi State Electicity Council constituted !ll1der section 16 of the Electricity (Supply) Act, 1948 (54 of 

1948). . 
PART IT 

· BODIES u1'i"DER !,,;.,; CENTRAL GoVER.1'1111?:NT 
Advisory Committee for the ~Air-India ·btemational Corporation appointed under section 4i of the Air 

Coroo,ations Act., 1953 (27 of 1953). · · · 
·Ad~ory Commit'i.ee for fl?.~ Indian Airlines Corporation appointed unili!r section 41 ofthe·J4r Corporations 

Act, 1953 (27 of 1953). · · · 
Central Silk Board constituted under section 4. of the Central Silk Board Act, 1948 (61 of 1948). · . . 

Coffee Board constitui:ed under s~ction 4 of the Coffee Act, 194:t {7 of1942). 
Coir Board constituted under section 4 of the Coir Ind~:1 y Act, 1953 ( 45 of 1953). 
Development Council for Acids and Fertilizers established under section 6 _of the Industries (Development 

and Regulation) Act, 1951 (65 of 1951). 
Develoument Council for .A.lkilis and .Allied Industries established under section 6 of the Industri~s 

(Developm;ut and Regulation) AC"i., 1951 (65 of1951). · 
Development Council for Bicycles established under section 6 of· foe Industries (D_evelopmeut and . 

Regulation) Act, 1951 (65 of 1951). 
Development Council for. Dru.gs, Dyes and 'Intermediate? established under section 6 of the Industries 

· (Develop:q:ient and Regulation) Act, 1951 (65 of195i). · 
Development. Council ·for Food Processing Industries establis1:ied under ·section 6 of the Industries 

(Development and Regulation) Act, 1951 (.65 of1951). 
Development Council for HeaV3'. E1ectricai Engine~ring Industries established under section 6 of the 

Industries (Development a.'ld Regulation) Act, 1951 (65 of 1951). 
Dev.elopment Council for Internal Combustion Engines and Power Driven.Pumps establis~ed under secti.ou 

6 of the Industries (Development and Regulation) Ac~ 1951 (65 of 1951). 
Development Council for Light Electrical Engineering Industries establisl;ted. under section 6 ,of .. the 

Industries (Development and Regulation) Act, 1951 (65 of 1951). , 
Development Council for Machine Tools established u..,der section 6 of the Industries (Developrnent~d 

Regulation) Act, 1951 (65 of 1951). . . •· . · · 
· D·evelopm~t Council for Non-ferrous Metals including alloys. established under section 6 of the Industries 

{Devekipment and Regulation) Act, 1951 (65 of 1951). · . . · 
Development Council for Oil-based and..P.lastic Ind1?,stries establisl:red-untlir secifo)J. 6 ·of'the· Industries 

(Developme.nt and Regula.non) Act, l:951 (65 of195l:). · . . · 
Development Qounci).- for Sugar Industry established under section 6 of the Indusi;ries (Pevelopment and 

Regulation).Act, 1951 (65 of1951). . · 
.Development 8ouncil for Textiles made of'arili:icial silk including art\.:ficial silk ya..-n eS"'t.2.blished \mder section. 

6 of the Industries Development'andRegulation Ac(l951 (65 of 1951); . 
Development Council for Textiles made of wool including woolen yam, hosiery, c.a..-pets mid· o,ruggest 

established under section· 6 of the Industries (Development and Regulation) Act, 1951, ( 65 of 195.1): · . 
Durgah Com.'Ilittee, Ajmer, constituted under section 4 of the Durga1'.Khwaj aSaheb· Act, 1955 (3 6 of 1955), 
India.1. Central Arecanut Committee. · 
Indian Central Coconut Committe~ ccmstituted under section 4 of the fudiari Coconut.Comn:rlttee Act, 1944 

(10 of 1944). · · 
· Indian Central Cotton Committee constituted under section 4 of the Indian Cotton Cess./;.ct, 1923 (14 of 
1923).. . . 

Indian Central Jute Committee. 
· . Indian Central Oilseeds C~rnm..i'ttee constituted under s;r;tion 4 of the Indian Oilseeds Cornmit'i,ee Act, 1946 (? 

.. of 1946). . ,. 
Indian Central Sugarcane Committee. 

. .. . . . . . 
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Indian Central Tobacco Committee. 
Indian Lac Cess Committee constitr..rted under s~ction 4 of the India..71 Lac Cess Act, 1930 (24 .of 1930). 
Rubber Board constituted unds:r section 4 of the Rubber Act, 1947 (24 of 1947). 
Tea Board constituted under section 4 of the Tea Act, 1953 (29 of 1953). 

BODIES UNDER ST.fl.TE GOVERNMENTS 
J...ndhra Pradesh 

Iv.1.arket Committee constituted under section 4 of the Hyderabad Agricuitu:ral MiJrket Act No. IT ~f 1339 F. 
Market Co_m.mittee co:ostitu:ted under section 4A of the Madras Commercial Crops Markets Act,· 19 33. 

Bihar 
Bihar State Board of Religious Trusts. 
Biha'r Subail\iajlisAwqaf. · · . . 
Bodh Gaya Tempie 4-dvisory Cot,,m:1:ttee co:n.sti:tuted under section, 15 of the Boclli Gaya Temple Act, 1949. 
Bodh Gaya Temple Management Committee constituted undenection 3 oithe Bodh Gaya Temple Act, 1949. 

.. Kerala · 
: · Admi."1istration Committee for Cciir Purchase Scheme. . 

Malabar lv.tark:et Committee constituted :under section 4A of the Madras Co=ercial Crops MS!'kets Act, 
1933. . 

Tapioc~ Market Expansion Board. 
l 
[Tamil Na.du] 

_A,,rea Co;,-,mlttee for.Hindu Religious a.ri.d Charitable Endowments constituted·under section 12 of the M!l.dras 
Hindu R.eiigious .and Charitable Endowments Act, 1951. 

M?,dras S"..ate Wak:f Board constituted under section 9 of the Wakf Act, 1954 (29 of 1954). 
Purgah . . 

· State Markefu.lg Board constitu.ted under section 3 of the 'Patihla Agricultural Produce Markets Act, 2004. 

S.No. I 
(1) I 

. , 
~ -*.**** 

3 
[TABLE 

[See section 3(k)] 

Nam~ of the Body 
(2) 

" 

. 1. 

I The Tripura .k.l:tadi ~d Village In~i:ries Board, a body constituted under the_ Tripura Khacli anii 
Village Industries Act, 1966. 

2. I Tb.e Uttar Pradesh Development Council : 
3. I The Irrigation 2.!ld Flood Control Co,,.,mission, j)ttar Pradesh. 

.. 

I. Subs. By tbe Madras State (Alteration of Name) (Adaptation of iaws on Union Subjects) Order, 1970, 
-.fo~ 'Madras". (w.e.f. H.1.1969). i 

-2, Part ill omitted by Act ?4 of 1993, S. 4 (w.e.f. 19.7.1993). 
Ins. by Act 31 of 2006, s.3 (w.e.f. 4-4-1959). . . -

I.· ,.: · I.· I,• 



I Cl) I C2) 
I 4. .1 The Tndian Statistical Iru,-titute, Calc1.rtta. 

5. I The West Bengal Handicrai"'ts Development CorporationLimited .. 
6. I The y,f est Bengal Small Industries Development Corporation Lii:nited. 
7. I The west Bengal Industrial Development Corporation Limited. 
8.. Tb.e Snni.ketanSantiniketa:uDevelopmentAuth.ority, l;l. bbdy co~tuted unde~the West 

Bengal Tgwn and Country (Planning and Developmei;i.t) Act, i979 0)\lest Bengal Act pJo. 
13 of 1979). · · · 

9. j TheHaldia.DevelopmentArrtb.oi:ity, a.body constitut.· 'ed:1md~rth~ West Bengal Town and 
Country (Planning and Develop:cp.ent) Act, 1979 (V'1estBengal Act No. 13 of 1979). 

· 10.1 ·The West Bengal lvfumri~es 1?.~velo~ment a,n.d Financ~ Corporation, a_bodycons+ituted · 
under. the West Bengal Nf...m.onnes Development and Fmance- Corporation Act, 1995. 

11. ! The Hooghly River Bridge Commissi9ners, constituted -µ.nder the Hoogbly Riv~r Bridge · 
.! Act, 1969 (West Beng1"1'Act No. 36 of 1969). . · . . 

12. I The Board ofWakf, West Bengal, a body constituted under the Wakf Act, 1995 
l (43 of1995). . . · . . . 

· l'3: I Toe State Fisheries Development Corporation Limited, West Bengal. 
14. I The West Bengal State Haj Committee, constittited under the H11j CoiTimjttee Act, 2002 

(35 of2002). . . · 
15. The Asansol Durgapur Development Authority, West Bengal, a body constituted under the 

West Bengal To"i:\rn and COlli."1.try (Planning and Development) Act, 1979 ('{n/est Bengal Act 
No. 13 ofl979):· : 

I 16. I The West Bengal Pharmaceutical a.n.d ?hytochemical Development Corporation Limited. 
17. I The West Bengal Handloom and Powerloom Development Corporation Limited.. 
18. I The West Bengal· Khadi and Village Industry Board. · 
19. I The Society for Self-emploYment for UrbElD: Y outb., a ·society registered under the West 

I Bengal Societies Registration Act, 1961 (West Bengal Act No. 26 of 1961). . 
20. I The Ti.rµmalaTi-rupathiDevasthanams Board. 
21. The Agricultural and Processed Food Products Export Developm?nf Authority, an authoritj 

constituted under section 4 of the Agricultural. and Processed Food Products Export 
Development Authority Act, 1985 {2 of 1986). ,·, · 

22. 'The National Agriculture], Co-operative ¥arkettng Federation of India Limited (NA.FED). 1 

23. -I The Indian "Farmer Fertilizers Co-operative Lii.uited. (IFFCO). ,. 
24. I The K..ri.shakBharati Co-operati:ve Limited (KRIBHCO). 
25. I The National Co-operative Consumers Federation of India Limited (NCCF). 
26. I The Auroville F~un':1rio~ established under sub-section (1) ofsectioh 10 of the AuroviJle 

F01;mdminn: .t>-_ct; .. 1988 (54··of 198:8). . . . 
27: I The National Commission ofEnterprises"inihe Unorganised Sector. 
28. The flanpin.g Board (Asiatic Society) established under sub-section (1) of section 8 of the. 

Asiatic Society Act, 1984 (5 of1984). 
29. I The ·Deihl Rural Develo_pinent Board. 1

· • '· · 

30. I The Maulanai>,..zad Educatio!i.Foun.dation. 
3 l. I Toe Indira Gandhi National Centre for the- .Art.S. 
32. I The Dr.Am.bedkar Foundation. 
33 · ] The Biha:r State Board bf Religious Trust, a bo.dy constituted 1.t9-der the Bihar Hindu 

Religi'ous Trust Act, 195P (Bihar Act No. 1 of 1951).. . . . 
34. ·l The ~~search and Information Systemf?r the Non-Aligned and Other.Developing 

C0unmes. . · · . · 
35. I TheindianinstituteofPsychometry, ·, ·· 
36. I The Uttar Pradesh Film Development Council. ' 
37. I Toe Ur..ar Pradesh Provincial Co-operative Federation. 

,r f ,· 
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38. I The Uttar Pradesh Co-operative Feder_ation Limited.. : 

·39_ I Tb.e National Co-operative Union of India. 
40. I Toe Uttar Pradesh Kri.shi and Gram. Vikas Ba,."l.k. 
41. I Toe Uttar Pradesh Co-operative Bfu-i..1c Lim.iied.. 
42. I The Indian: Council for Cultural Relations. I 

43. I The Board of Control-AN. Sinha Institute of Social Studies, Patna. 
44. I· All_Tndia Council for Spori.S. 

· 45. I The Howrah Improvement Trust. 
.46. I The Dalit Sena, 12, Janpath, Ne'\.vDelhi. 
47 . I The Social Justice Trust, 12, Jan.path,_ New Del.bi. ' 

48. I The Bahujan Foundation (Charitable Trust), Luclmow, Uttar PradesJ:i_ 
49. I The Bahuian'Prema Chari.table Trust, Delhi. 
50. I The Central Wakf C(?uncil established lilla.?r section 9 of the Wakf Act, i995 ( 43 of i995). 
51. I The Nehru Memorial-Museum and tibrai-y (Nivfi.'Y.iL). 
52 . I The Jali~walaBa.gb. Memorial Trust. 
53 . I The Haj Committee of fadia constifoted under section. 3 of foe Raj Committee Act, 2002 

(35 of2002). , · . 
5.d. I The M"llickghatPhooibazarParichalan Committee: 
55. I The V/e.stBengal Fisheries Corporation Limited.] 
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Presented to Lok Sabb.:i- on 7th May, J 984 

Laid in Rajya Sabha on 7th May. 1984 
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. GENERAL RECOlV~MENDATfONS/GUfDEUNBS 

IO. l Th.e Joint Committee pn Offices of· Profit on 26th October, 19 
heard the views of reprc;e,1t1tive, of the ·Ministry of 'Law, justice ··.:-
9ompany Affairs (Legislative Department as well as Department of L~ga 
Affairsl on the question whether the principles follow_ed I;,.,; the .foint Cofilm'i 
ttee 0'n Offices of Profit. for deciding various· offices for graating exempt(l 
from-disqualif..c~tion cir excludmg them from such exemption, could be inc' 
oor~t~d in the Parliament (Prevention of Disqualification) Act, 1959 
~n ameri.ding Bill. 

10.2 0(1 beiog asked io. that regard, the Secretary of the Department of·. 
Legal Affaics stated that it might not b(? permissible uader Article I02 (l) (a): 
ofth:e·Constitutioa to enumerate the principles and th.e guidf~'ines on the ba,i/ 
of which. an office ·of profit i,•as to be determined io. the Act. Boweve/i 
techo.ically it would be open to Parliament to lay dowo. principles ac11d guide'.:-
lines by sayi11g that "if a person is fo1:1nd to be holding an office w~ich. 
satisfies certain priaciples and guidelines, theo. the holder -of th.at. particular 
office will staacf disqualified". But that might give rise t6 mao.y practical.::. 
compli~.ations and difficulties. First, that might o,re~ flood gates of disputes .· 
becau;;e tb.e determi·nation of the fact as t'O whether the jlolder of any. particu- ·~, 
lar office other th.au the office of profit would fail w.it~io. the guideliq.es or ·,· 
principles, would itsel( be . a point of dispute or form part. of that dispute .. 
Secoac:ily, ther~ wo·uld be an increase in the references under Article 103 of 
the Constitution virtually leading to ~a. eo.ormou.s rise in the electioo. petirioo.s 
to be decided by-the Presidennnd Election Commission, bec~use any number 
of election pi:'titions co ulc! be filed th6h on.the basis that a partlcuiir person 

· was not ~i~'i uaEfied as his case was not covered by .the guideli1:.es which ~wire 
proposed to .be· laid down. The Secretary, Legislative Department also 
submitted that' leaving aside the case. of purely- advisory 'bodies, there were 
bou)'ld to be some powers of an executive aature whenever a meµlber became 
a member of the Executive Committee of a body however iu'siaom.caut the 

• Q ' 

nature of'pQwers might be: ff a provision to that effect was made in any 
Act it w'ould tantamouo.t· to o.illl)~Yio.g the exemption itse.lf which was th~ 

tt"'rT,. 
ind ~!].acting th.1 .... -:. - . . . . 

~l/ne~.-ta:~.- 9f ~~ 
Y.,a,.111vmb~,, wou.c 
-,~~·;·tain. a~d .,;fo1il• 
:.tfie Case ;:vtth le:;i · 

!!i{~ct type of s\1ch 
ft1~:..issue faidy c!:J 
p:J:P~tioo. of th.e n.c 
'i:~e··on Ofil,cc, ·of P 
~: :·::.~;..,. ~ ...... --l -. n r 
·.fl .... '-"::.,pL ....... U. a.... Otu 

\ficatibri:: With re.\ 
'{fi· ·'d ·" i.,. ' -h{ ,, ·1. r· 1r· ~-· ... · 11.r;; .. --: ~· 
Jbt.te patron.age~ tr 
-r j:,d;l'j? l cfe.~isio 

}5h.1fi~~~ ,Jf pec~1~ia 
''f&tiot di~oualify .. 
~r};:: -
· ~~0~_3: The· Committ~ 
::or- di;.qua.li!.b1tfoh u 
ititut!on- is nn,t ~ 
tr~w·cnt bv ~ctepti~ .. 
~;·;braise h~s iu(~epeiz 

::ffie exerut;i.Ya :io ih-at 

!:~:{~~!::'·~.:;. 
hffic'e held by a pers1 
no'u~cero.~nts If fa€ 
)r'smis•al fr:im fte 
?e::and ·10 ~ cas~ :ne 
'r(giti!e iu ·uaturc, ~· 1.·. 

·th~ .tiine.beiag ilC" 

i:e ~fyo.uid !,,e held to 
:!~b-jact of 1iapcsitio 

·H~u ?.ill become ffu 
\· cuidina ·r;ctor in t 
}::?- ~ ~- . 
·"-·· i.0.5 Keeping the 
i;· ,Profit ba~e beerr l 
·'mmissious, etc. j 
;: .. :;_ . 
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I -~ 
,,, )fit on :26th Ocr°obe.r;-\~ 
'~ ;try. of Law, Ju.,tice)'.. 
J as Department of ·(. 
':' owed by the Joint Gooj. __ 
~~ s for otaatfno-e~em!)f: "' :, . 
{ ex.e;mption, could b.e i~:_ 
:~ :ation) Act, 1959 tb.f5\ 
;~ . ·.~-~:. -~ 
.·, 

.: ... 
~ ·ct~ry of the Departme,·~ 

@; e uuder Article l02:°Ci) 

::i . the guidelines on th;} 
~~~ ned i~ th~ ~~CL /;r°p\°{~ 
Ii [own principles aad. 
;1 be holdiug au offi.cb_~: 
~I holder---of tb,at .part 
. . aive rise to mauy_-p( 

:~. ,;r,. flood gates or: iifs 
:•, 
. the µolder of any-fl 
fall.within the guief.<:_l 

r r form part o( tha~ .• · 
;;: ic~s: under Afti~le ti. 
'.,: rise·in the el'<ction.;~:e. 

::; tission, J;:>ecause a5.: .: ,. 

.. , asis tha1t. ii. p·artic:3-~~t~. 

.• ; I the guide[iC.eS. w}j}f 
eo-islative De par~······· 

:·: :dvisory bodi~s,:} 

A henever a me_~?~ 
. j y howe_ver ins_i_gr 
' \ .t effect was · .i~i 
:'.'l emptiordt~e}f-~. 
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_grpose behind enacfoig the [959·Act. So, with a view to make the provis_ion 
vorka:ble, the ·-fRsk of d-!fi.ning th; typ~ Df ex~:=;Uti•.:e fH)'.wcr, which was to 

aisqua!jfy a membtr;would have·to b;:; tak~n 1..!.p. The Iaw wou!d ~lso·become . ; . . 
Jre.ry u..~certa.in and tHCuld lead .to a!"l !;-t~reas.:: of electi1:>n pet·itlons. Same 
• 1d· ' h . ' ' . ' . J .,. . I ,. ·- • l our ·. oe t e ct-;..,;e· \Ytt:1 F!Jnia~1~,'¢~ u .itcia~ 1:-!-..1 n=1·:1nc!a po·Ners a') in each 

Se thi~exact type of su-:;h io:.Vtrs ~:=rh.ic\ 1.v;,uici d.isqua·Efy, h~d tp be sp~·:ifie.:-J 
. k!a.g th.?~iS$UC fafdy Ci:JJJ.dj'. [{!.Si'3V .st:i~~~:i tb.Elt tp.e \!/Ork ·Qf' a.d"vi::;.::; on 

~ exemPtion::')f the nature of the offi:;~ hn.d be~n. erttntSte9 to the Jciot 

pmm:ittee 9£\ Officc3 of. Profit _since :l m.,:!:::ibez ~vas :!n.titled t,J Ico.0:'"v befor:! 
~· had !\!.::c~p"te:d ·an offi.,:;~ as to lNhcth.e: aci;ept::.n::;e of it would !ead ·hi~ t!) 

J~qua.Hfics.tro~. ',Vi th r·~·5:ird. to the g:.1~:1:.~.:itte ~ tha~ a me.6ber t.~ouid b; 

fsquaiifi.i;d. if :le-h,;;!d an offi::e w;Jer~ he Wf":.S In a p~sit~~€1 to w·.ield inflllence 
.r5listribute patro:1:1gel· the re·prtsentatit,~~.s •.Jf th~. i~'!inistry ma~ntained that the 
.... d ot ju-:fi·cial d¢iiisi~!1:; hrrd bee~. t'.:> e:qu~ite protlt in terms of mO;cy or 
~~sin teim~ of .. pecun5a1:y gajn. ivfpr-b p:.u:ron? .. g·! uadcr' ./1.rti~Ie Ifi2 Ci) {a) 

.1ft3. The· Committee ·-f~e! that the br~si~· pd.acip!a underlyiog the im;:,03i-

ri of dir.~u-~Hfl:;n:tion. ut).jer artfi:!le.s !f?2 (i) {a) ilr\d 19-1 (1} '{~) of. ti),; 

?stifutio~-is ·that a meuibif: of the:L;;gisl~fure shouid riot be indebr.i:d fo 

·~~rnment by ac:.:e11!in1 ·an·(offccl! of .1n·o~t' under the Gove;nment and thus 
prom.is? his iniiependence .. The L~~is!~tun:" should be kept iudepentle::.1t 

hf.executive so !bst the ttH·mbers rtnu~d b-e f:e~ to .~srry· o~t fear1es::;!y 

d:1ti~5 to tb.eir ~!~;:to ·.iJ:J ·1ni.1J .. lt t:) b}·h1~:.1;-t·;!;:l_by ~ny ~:oa3ider-ation 

th-;y sh.;J:1111f!.Jt1.: H?. tu~· ris:;; of conflict betweeQ ~uty· nad 

· · J .::f·ae·bro~a erlf·ed-a for f1e deh:,,.mif1:li·~on of ·the. tiUBstiou ~Yhethzr 
te_h_eld by a peison is nn offica of rrn:fit hi;:?e se~n :ni:l do;yn in judkiai 
·=c~~eni:s If ti1e .. Gtit"~,-Dmerit !!:r€r-cises con trot crer the sp~ointment ·to 

~ i~~Jll Jfom tb5 hffic.~. 
4

nr:.d o~et ·tile pe!f~n~ane: and iu;~ti~n:s ·of.the 
::. ;;. . ·. . : .· .. . .. .. . , ~, 
J/Q· case ~n2 re!:111rie.ratii?n -::r .pe::;u.n1ary ¥ain, t;t~:i .. er taug1.0Je or 
1~ }.~ µaJure,, fio11"".s,; from .such offi:ce irrf}S!ii!C!iYe of ·whether the O.o{iI~r ...... ' .. . . 
~~~f.e beiGg a~tu2Hy rece~ves ?l:Cb remuner~ .. ion O(g.ain or not, the 
}~.1?e !ielrl to be 2.p offic~ i!f P.P)fi.t under t;1JJ Go..,b.:riment.. Otij.ertYise,· 
:f !1;Upo!itio·n of the iii;:p1~Hfic,1tiuns ss -:nvisa~.ed i!!.· tt.e Consti-

:ii"?·~oUle frustrat::d. ·tilts first bnsi!! n~t'n.,~inl~(~a1~ 10.3) should, be 
'=~f~~t'or i? o~~rillg JH>~iti1ins ~o ~-m,i~ibar ~i t~·e I.;gisla~ur~ . 

.. ~ . . . . . ' 

{pg th~ aboie positiDI! iu :ii:!···1\: t:be Joint Coinwiftee ~n Offices 

~:?e!;n ·roUo'-.:r_r:g th:e.:arH~~r~nte~ c.dt·~ria tO t;st:the ~Committeis, 
;J~_·; · fur 'dedd!n~ /he · rruesfo,;1.1 zs to · in1e:1:i·-,or ·.,the ~ffices · 

_,. 
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• ·1 • • 

should disqualify ar.d whkh should not disqua\ify-a person for· bei' 
as and for being-a Meri.the: of Parli:uneot.:- · ·· 

(i) Wbe.tber tJie holder diaws any remuoeratJoo, like sitting rei:b 

(ii) 

· Fi.urn, salary, etc. i.e any rernurieratio::i o tlrer than the \:t>-
tory allowa~ce' as defined io S2ction ~ (a) of the Parliawe_ot· ( 
ntion of Disqualification) Act, 1959; .. -

[The principle thus is that if a member draws· not more: 
what is required to cover the ·actual out- f-pockeLexpenses :!!id.' 
not aive him pecuniary licnefit,\t frill not act as a dis_qualificati~' 

b. ...... ·=.: 

Whether thebody io which an· office is held; exercises exec~~fi 
legislative ·or_Judici~l po·wers or confers po'.''ers of dis!nfrsem~;t 

_foods, allotment of lands,. issue :>f Eances, etc, 
appointment, grant of scholarships, et~.; aod 

(iii) Whe.tber the body io which an office is held !l'ields 
po.wer by way of patrnnage. 

10.6 If reply to any of the a9pve criteria is in nffirmative the~ 
offices in question ;,ilf entail d1squaficilatio:-.i . 

I.· I.·· 

Joint Con 
/nm ent might reVll 
;;'o) Amendment · Bil 
i'.iii'ttee as · early as 

old:be introduced bel 
}\\he Bill so intrc 

?iihmeot a3 was the fa· 
;::- .... 

; .. NEW DELHI; 
{:271!i April. I 984 
?:'vais;kha 7, 1906 (5 

I.· 
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To 

Hy Speed Post 

F.No. 2:.344/ ANIIDCO/PL/2008-09/PF-f/,;2 S-b 1 
~ c'f2.Tr f.1 q,'! ~ l x ~H 1 lf11 

ANDAMAN AND NICOBAR ADMINISTRAT[ON 
BsITTr f.1 ~ ~ 1 l c1 ll . 

DIR.ECTORATE OF INDUSTRfES 
q)~~/.1'( 

PORT BLAfR . 

.fr._.. 

Dated { ? October, 2017 
,;:) 

Smt Rita Jailkhani 

Director. Lok Sabha Secretariat 

Committe Branch -fI 
G -013, PHA Exh1. New Buildg. 
ParliamenL HoLtse Anpex 
New DeU,i -llOOo·c· 

Sub: Nominatio·n of Member of Parliament as Board of Director of ANrrDCO-reg. 

Madam, 

[ arn. to refer your letter No. 21/2/2.(4)/2017 /C[[ dated 18th Septem.ber, 2017 

on the captioned subjecl. As requested the point wise reply as per the List of Points 

appended are enclosed herewith for your kind information. 

[tis therefore requested lo kindly exam.i.ne the issue of Nomination of Hon'b!e 

Member of Parliament, A  &  N Parliamen_tary Constituency in the Board of Director 

of ANUDCO and. decision may be intimated at the earliest please. 

Your faithfully 
Encl: A/ a ~ ~ __ 

----fqi~/ly 
f irectot: of [ndustr ies 

Copy to: . ul 1 

l. Sr. PS to Chief Secretary, A&N Administration for kind information of Chief 
Secretary. 

2. Sr. PS to· Secretary (fnd.), A&N Adm'."inish·ation for. kind information of 

Secretary([nd. ). 

-----. Director of [ndush·ies 
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CIN: U74999AN1988SGC000028 

ANDA.lvIAN AND NICOBAR ISLANDS 
INTEGRATED DEVELOPMENT CORPORATION LTD 

(A Government undertaklng) 

r. -{-

!~·'\;I 

\ 
(: l, \' 
!) 

F. No.l-l/ANIIDCO/PF/2017/,?J'6"$r 

To 
/ 

Dated the 4th October, 20 l 7 ·-. --·-·· . ' . ~ ....... 
1·:~·: f: ...... ;~-- :-· -~ rf .! 

l 
i):R~::i(·.·-;:· · :.; ;~JJi_;s·rrt·t-~~ f 

l 

Th.e Director (lnqustries), 
Direcrora re of Industries,· 
A&N Administration, 

734g 1 
(\ LJ ! c· ~;/;~ 

. ....:. l f "I ! .. ~ ! 
... ... - ! 

Porf Blair. i ,,, t:·r -· - - 1 
-- --- .. ---···-··--·----.. ----'\,.~· 

Sub: Nomination · of Shri Bishnu Pad a Ray, Member of Parliament (Lok 
Sabha) on the Board of Directors of Andaman and Nicobar Islands 
lnregrated Development Corporation Ud.(ANIJDCO) - Reg. 

R.ef: Your l.etter No. 2-344/ANIJDC0/PL/2008-09/P;=-ii269.l dated 22.9.201.7 

Sir, 
This has reference to your lerrer on the subjecr captioned above, the 

details of'informafion are furnished below: r r 
. i. Whether rhe Board of Director of Andaman and Nicobar Islands 

Integrated Development Corporation Limited (ANllDCO Ud.) is a 
Standing or an Adhoc body? 
Reply: i\ndaman and Nicobar lslands inregrated Development 
£9!_E?Omt\on LLrJJJJe.c;:J_lANUQ~Q Ltct.,J is incorporared under Section 61 7 
of the Companies Act, 1956 as a Gover.0.mer:i.L..C_QOJ.pan'f.'.. The 
funding and shareholding pattern of the Company. is enclosed as 
Annex "A". 
The Hobble Lt. Governor, Andaman and Nicobar Islands has the 
power to nominate the Board of Directors in the Soard of ANllDCO 
as per the provisions of Articles of Association of ANllDCO. 

2. Furnish details of the composition of the Board of Directors of 
ANIIDCO Ltd. indicating the number of officials and non-officials in 
the body. 
Reply: fhC1 .Board of Directors shall comprise not less than 3 members 

. . ,.. i. i 
and not more than 12 members. · · · 
The U. ~overnor may nominate for such period he may deem fit, the 
members of the Board from amongst officials of the A&N 
Administration, the...,..Union of India, their Agencies and Corporations 
and others. The proportion of non-officials, if appointed, shall not 
exceed one third of the total membership of the Board. 

3. Give in detail the powers and functions of the Board of Directors of 
the Corporation .. 
Reply: The powers of the Board of Directors are specified under 

•'clause 77 & 78 of the .,.Articles of Association of ANIIDCO. Copy of 
Articles· of Association is enclosed as Annex "B". 

: Contd ... 2. 

Vikas Bhawan. P.B. No. l 80, Port Blair, Phone: 03192-23207 6/246444 Fax No.03192-232501 
Email: aniidco@gmail.com website: www.aniidco.nic.in 
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1.· 

.4. Whether the members of the Bo<;ird of Directors of the Corporation 
are ourely advisory in nature. 
Reply: As per the provisions of the Articles of Association of ANIIDCO,\ 
all the powers to run the Corporation is vested with the Board of\" 
Directors however, the Board of Directors has delegated its povvers \ 
to the Managing Director and other officials of the Corporation.' : 

.S. Furnish details with respect to the following : · 
(i) The term of the lv\ember of Parliament as non-official Member 

in rhe Board of Director of the Corporation 
Reply: fhe period for appointment of non-official Director is 
ihree years. 

(ii) Whether the ·covernment exercise ·control over the 
aooointmenr to and removal from the office and over rh-8 

t I -·-- •·-•· ••• ,..-. ·-··-

performance and functions of the office. 
Reply: As per the provisions of the Articles of Association, rhe · 
Hon'bie U. Governor may nominate the Board of Directors on 
the Board of ANIIDCO or\vithdravv the nomination of Directors'. 
from the Board of-ANIIDCO. 

(iii) ' fhe qualificarions'for Membership; r 
Reply:- Although ANIIDCO is not a Central Public Sector 
Enterprises(CPSEs). but following OPE guidelines for 
appointment of i\Jon-official Director. As per OPE guidelines. 
Qualification and Experience for appointment as Non-o_fRciai 
Director is as follows: 
Qua!ifica_tion: Minimum qualification for part-time non-official 
Directors would be graduate degree from a recognized 
university. 
Experience : Not less than 10 years at the level of 1oint 
Secretary ·and above in the Government; CMD/MD in 
Corporate Sector/ PSE; Professor .level in an Academic 
Institution _or professtonals .of repute like eminent .Chartered 
Accountants/ Cost Accounfonts at the level of Directors of 
instifufes/Heads of Dep.artment; persons of eminence with 
provE;r.drack record from1 !ndustry, Business 9~ Agriculture. 

(iv) The fole of the ·1\1\ember of Parliament as a Member .in the· 
Board of Director of the Corporation. 
Reply: A Public Representative. 

6. Give specific reply to each of the following: 

/' 
,I" 

[i) Whether the · Board of Director of the Corporation exercise 
, _. / executive. legislative orjudicial powers; -:-----./.······ -· -.. - ... . . .. .. - . - .. -

Reply: No. . 

/ 
.Pi) Whether the Board of Director of the Corporation confers 

powers of disbursement of funds, allotment of lands, etc. 
J Reply: No. 

Contd: ... 3 

ii 
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(iv} 

7. (i) 

,.. I 

111/ 

(iii) 

(iv) 

I.· 

' ,. l 

Whether it would have powers of appointment/ removal;. 
Reply:'Yes. . 
Whether the Soard of Director of the Corporation would wield 
influence of power by way of patronage. 
Reply: No. 
Please indicate the derails of expenses payable to the 
Member of Parliament as a Member of the Board of Director 
of the Corporation specifying the actual rates of payment and 
breakup of sitting fee, daily allowance. trave!!ing allowance, 
house-rent allovvonce. compensatory a!lmvance, honorarium . 
etc. 
Reply: In AN!iDCO. the member of Board is getting Sitting Fee 
of< ;i,0~0/- per meeting fC:r· atte.llQJ.:_1__9 rhe .Board.1\11eeting. In ;·., .. ·· 

. addition, the member of Board is also entitJed for tr.ave!lir;,,..g 
expenses, accommodation etc. on actual -for attending the 
Boa'rd 1v\eeting. . • 

' , 
P!ea$e specify the facilities, other than the remuneration given 
or proposed fQ be given to the 1\r\ember of Parliament as a 
Member of the Board of Director of the Corporation. 
Reply, Apart from sitting fee, the members of Board is also 

· entitled to ger 50% discounr on food for personal comumpri_on 
at lv\egapode ResorL which is run by AN!!DCO. 
Please state whether the allowances payable to the Member 
of Parliament as a Member of the Board of Director o·f the 
Corporation are covered under rhe Compensatory Allowanc$ 
defined in Section 2(a) of Parliament (Prevention of 
Disqualification) Ad, 1959. 
Reply: No regular allowance$_\~. p9j9_ to the member of the 
Board.-· .. ······· 
Please furnish any information which the Board of Director·of 
the Corporation wish to furnish on the subject. 
Reply: As per the provisli;:i.ns of the Artic!es;_of Association of;.· 
ANIIDC'O, the Hon'ble Lt. ·Governor,, A&N Islands is appointing 
official/non-official Directors' on the Board of ANJIDCO. 

Yoy{s faithfully, 
/ I 

/ <Q, (l , I 
· i iii z-ivvi-
( Basb"Kl1<!ath Sa,h) 

Company Secretary cum GM(A) 
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. ANDAMAN AND _NICOBAR ISLANDS. 
INTEGRATED DEVELOPMENT CORPORATION LTD 

{A Govemmenf undertaking) 

Annexure .,... HA" 

. Funding and Shareholding pattern of ANIIDCO 

SL I Narne of Shareholder 1
1 No. of i Holding Ii.Funding from 

No. r I shares i (%) . . . 

1. 

3. 

I -i~lOO/- I I 
I ! each) I I 
/ The President of [ndia I 9,-33,348 / 85 I ( l) Industrie: ?ep~~tment 
I l , ! A&N AdmmtstraL10n 
I I l i {6,67,998 shares) 

:!I: 

I

ll. l;I,!·.. ! (2) Fisheries Department ! A&N Administration 
' ! (2,65,350 shares} 

j.The Lt. Governor 1
1 

1,63,656 i 15 ! ( l) fodustries Department 
! I i ' I A&N Administration , 

I 
I 
i 
j 

I 
I Managing Director, I ANIIDCO 
! 

I 
! 
I· 
l 

i ! (1,29,000 shares) j 
1 I (2) Animal Husbandry . , ! I • ,i 

1 Department I l I 
1
1 I A&N ~~ministration 
; 1 (34,600 shares} j 
I O j Industries Department 1 ! I A&N Administration j 

1 

4. l Director, ANUDCO j l O ! Industries Department ! 
j · I . l A&N Administration I 

,.....T'_o_t~~-1--------·...,..j _l_O_, 9_7_,_0_0_6-r-l -1-0-0--+-j-----------, · 

Note: Dividend 1s paid to the respective Departments, from whom ;fund is 
received and the fndustries· Department, A&N Administratio~ is Nodal 
Department. 

Vikas Bhawan, P.B. No.180, Port Blair, Phone: 03192-23207 6/246444 Fax No.03192-232501 
Email: aniidco@grnaif.com Website: www.aniidco.nic.1n 
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No. 1$/72/88 JL S/3212 

OFFICE OF THE REGISTRAR OF COMPANiES 
D1$TRICT OF ANDAlVIANS 

CERTIFICATE OF INCORPORATION 

· No. 28 of 1988 Dated 28th June, 1988 
(' 

I hernby certify that "Andaman and Nicobar islands integrated 
Development Corporation Limited" is this day incorpo.rated under 
the Companies.Act, 1956 and that the company. is limited. 

Given under my hand· at this 28th June, i988. 

{Seal) 

/· I.· 

Sd/- . 
(A. C. Kf!ER) 

Registrar of Companies 
Andam"':n, Port Blair. I,· 



·J 
.j 
I 
I 
1 

< 
1 

.I 

:f 
:i 
:: 

. i 

.j 

j 

J 
1 

(. 

I• 
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e:::iritefe,;l lu vole 
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Directc,rs 
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~ Oir...-:ton 
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72, ~o member shall be .en tit!ed to be present or to. voie on any ~;if! 
either ~rsonally or ·by proxy st any oamral m&etmg or up0n a DOIi. 
b.e reckon·ed in quorum whilst_sny C!II or other tum shall b~ due and: P 
&bfe to the Company in r~s~ct of any of the sharat of such members.··= 

73. 

74. 

8 OARD OF OJRECTClRS 

Until. otherwise cf-atermirred by tn;S 9ompany in a geooral meeting then 
bar of Directors ,hatlnot be !eS-S than four :11,-.d ..hall Mt e.:i:c~d 12. 
Diracton; an; not requfnid to hold wy ;hare qu:i;::jificJtion, 

(1) Th6· Soard of Oi;sdots including Ch~irm~n 1nd Msnagino O i rect 
m~tbG paid ;.ifting lse~ /or sttendin<J th.i Bo.udJCommittee. maetfo,f. 
tix:ed by tht Hon'bla Lt Govwior cl A i: N lsl.~nds from !ima to-ti 1 7 

subject to the ceiling ,,. [i:(!ld by lhs · Govt. of India u.nds-,r 

Compa.nla-$ Act. 

(b) Ths Dirac tor.: m..;y b!i p...id .:ill · !Hvafli11g, hotei md otiw 
pro~rfy incufftd by them : 

(f) in attfll1dlt1<J rnd returning from ;nilll!ings »I lh;i Bou d 

Diro-ctors any Committea thtir:of; or 

(ii} in 1;0l"llh1ction with bu&iM !'$ ~r tho Comp.;i,y ae.cordin~ 
rate: to be pr!scribad by the·Comp.rny in G.,,,~al Mseting. · · 

(c) "fhe G6\,emor. msy eetumfne ti'is ps1riod (¢( which tho1Ch:i:m.a,"'i. lh4-· . 1· 

Mancgino Director;, tha Director of Finance and a:1y other fufl-timo ·.,iJ:,s,:· 
directors sre to hold thei; resp<1c!ive offices. · i~ t ~,i 

(.d) Thi Govur.or ch;H il~in the ri<;1ht !o fill anyva¢sncy in th,, offica 
of the Dir;;cto::_eau;;gd by ~mov:l, rasi9ns2tion, d4~th or oth~rwis<1, 

7" {~}Resolved that LJig c.omposHioo.oflheSo.ardasprovfdedunderArUck 74{;jof ~.; 

th~ Adicf~ of Association of ANIIDCO ii sub,;titut.ecl by L'Ht folfowfng previ:tio..,s: 

."1 

Tha a.card of Di~ ·~nail comp!i!>e notlas! than 3 memb-ars and r.-.ot tno,,~ than , ·. 
12 members. · r.~ ; 

{1}.Th$ LL Governo·r may nomlnats fc. wch periods he may da-am fit, !hs mamb~ ." .. i ): 
of the BOMC! from ~n~s! ~fficials of ths A & N Admlnisiration, thee Unkln':~{-J 

· _r,f lr:dia.,. their Ai;Jencltu and Cer.-pcraiiq.ns IL'1d o!he~ .r~ proporoon ~ ~ -· i J 
officials, If appointed, shall noJ uceecl ~ne thiro of the total membership of the:, .. ~· l 
Beard. .  . ~~~ ~  

{U) The Lt. Governor may appoin! emongst tiJe offk:laf memoor'$ ¢l the Board Ii .:=·t~l 
Chief Exe-...-utiva and a Chairman cf lhe.Corporatlon. The Chief Executlv\3 &haJi .. ) 1 
be designated M ~anai;!ng Dlracto<. The Chairman 1hall pr-aside over $.SCh . ·t : l 
meeting of tha Board and each meeting of the Ge~ral Body. .: .t · t 

" ~ ~ 

~-ti:;)? 

·{ill) The Managing Df~ct.o. and other full Ume Directocs shall oo paid such salarrjii.J 
sod a!kw<anc~ ai may oo fix~ by the LL Governor from ti.ma to tirnG kf} i }: f: 
eccordancs with. t.ha guldefmes of Iha Bureau of Pub!!-: Enterprises. . :: l~:¥ 

;";~.~·;·~ 
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<:hairman ·~ 
authority -

General Power:; 
of the Cocopany · 
vesr:d in Bo:ird 

six~ifio powerl 
to Board 

To acquire 
property 

I.·. 

Works of. 
Capital raturo 

1o pay for 
property in 
debentures e\c. 

,· 

.. ··-· ;""'"' ·-:-·.: ·- ..,_ • .. M-"--··--~-----.... --.-:.;.:...,.~ 

· 75, Ths Chairman may perform any function and exercise any authority vested 
in the Bo,ard af an emergency. Any action so taken by the Chairman 
wiH be got ratified i~ the next meeting of the Board, · 

76. The Board may delegate such of its powers to.the Chief Executive. 
as may be aeeme.d expedient fro.m time to time. 

POWERS OF B'lJARD OF D!REGTORS 

77, (i) Subject to the provisions of the Act, the Board of Directors of the 
Company shall be entitfed to exercise all such powers· and to do all 
such acts and things as the Company is atHhorised to axarcise and do; 

78. 

Pmvided that the .Soard shall not exercise any power or do any 9ct 
or thing which is directed or required, whether- by the Act or by any 
other Act or by the Memaran,:bm or Articles of the Company or otherwise 
to ba exercise.d or done by the Company_ in Generai Maeting. 

PiOvided further that in exercising any such !XlWat of doing any such 
act or thing, the Board shaf[ ba subieQt to the provisions ccnt'ained in 
that behalf in the Act or an'f o.(.her Act, pr in the Memorandum or Articles 

I . 
or in the regulations not inconsistant therewith and r!uly made thereunder, 
including regulations made by the Company in General Meeting. 

(il) No regulation made cy the Compa:w in Genera! Meeting shall invafi-
d3te any prior act of the Board, which would have been '.faiidated if 
that regulation had not.been made.· 

without p~rjudice ,ta the generaf powers conferred by the preceding 
Articles,· apd !he other powers conferred by these Articles and subject to 
'the p"r~visions of the A~i, the Board shall have the folfowi.ng powers,· 
namely .. 

a. to purchase, take on I.ease or otherwise acquire for the Company. 
property, rights or privileges which the Company is au.thori-sed to 
acquire at such price, and genera!fy on. such terms and conditions as 
thoy think fit. 

I:·· I· I 
b. 10 authorise the undertaking of works of a c'apital nature, subject tb· 

the condition !hat al[ cases involving a capital e,xpenditure · exceeding 
rupees· one crore shall be referred to the Lt. Governor for his 

approval teiore authorisation: However, in the case of civil works, 
technical sanction of work will be obtained as per CPWD M;rnual. 

c. to pay for any property, rights or privileges acqired by or services ren-
dered to the Company either wholly or partially in cash or in shares, 
bonds, or debentun,s·or other securities of the Company, and any such 
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shares may be issued either as fulfy paid up or with such amount 
credited as paid up thereon as may be agreed upon; and any-.sucn 
b_oncj, debentures or other securities may be either spacificaliy charged 
upon all or any part of the _property of the C?mpany and its uncaUed 
capital or not so cha.rged .. 

d. to secure the fulfirment of any contracts or engagements entered into 
by the Company by mortgage or charge of afl or any of the property 
of the Company and its ui!calfed capital fot the time being or in such 
manner as they may think fit; 

e. to appoint and, at their dis:cretron, remove or suspend such managers, 
secretaries, officers, clerks agents and servants for permantent. 
temporary or special services as it may, from time ·to time, think fit. 
and to determine ·their powers and d{,(ties and fix !heir salaries or 
emoluments and to require security in such instances of .uch ernount 
as they think fit; 

Provided that no appointment, the minimum basic pay of which is 
more thary Rs. 3,000 per mensem, shall .be made without lha prior 
approval of the Lt. Governor. 

f. to appoint any person or persons (Whather incorpo.ratad or not) to 
accept and hold in trust fo, the Compan~', any property belonging lo the 
company or in which it is interested or for other purposes and to e;:ce-
cute and do afl such deeds and other things as may be requisite i;.. 
reration to ariy s_ucl'l,tn..ist. and to provide fo/ the remuneration of sych 
trustee or trustees; 

-g. td institu~e, conduct, defend, compound, cir abanqon any legal proceed-
ings by or agaiQSt the Company oi: its Officers, or otherwise con_cernfng 
the affairs of the Company, and·afso to compound and allow time for 
payment or satisfaction of ah.y c[aims or demands by or against ~he 
Company; ' 

h. to refe., any claim_ or demand by or against the Company to arbitrntion, 
and observe and perform the award; 

i. to make and give receipt, releases and other discharges. for money. 
payable to the Company and for the claims -and dem.ands of the 
Company; 

j. to determine who shall be ent1tled to sign, on the Compa:iy's behalf 
bills, !)Qtes, receipts, accepta1;1~er endorsements, che~ues, releases, 
contrac'ts and documents; · 

k.. to provide from tif1le, for the management of the affairs of the 
Company in such manner as it thinks fit. and in particular to appoint 
any person to be the attorney or agent of the Company with such 
powers {including power to subdelegate) and. upon such terms as may 
be thought fit; 

.l. · to invest, subject to such general or special directives, if .;ny, given by 
the Lt. Governor in this behalf in securitie·s or in any Bank or Banks 
to be spe~ifrcally decided by the Board for having call or fixed depos-
its-and opening current accounts and deal with any of the investments 
authorised by the Memorandum of the Association· of the Company 
(not being share_s in this Company) and in such manner as it thinks fit 
and.from time to time to ·vary or release such investments; 
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To dis)?Ose of 
prop;:rty etc. 
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t,y way of indemnity 
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on profits 
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pension. etc., 

r 
T.o.:stabli,h local 
Qouid 

To ma.l::e contracts etc. 

I.· 

To delegate" powers 

Voca(ion of office of. 
Df~ctor 

-4~ 
m. Subject to the pcovisions regatding consent 9f the Lt Governor, to.sell 

or dispose of or transfer tha .business or propsrty, ~f:iny, of.the Com-. 
pany or any part thereof for Sl\Ch cgnsideration as the Company may 
deem proper and in partictJli;r for shares, debentures or securities of 
any other Company having objects altogether or in part similar to those 
of the Gompany. 

n. to execute in the n~rne a/1d on behalf of the Company in fa~our of 
any Director or other person who may incur or be about to incur any 
personal llahi!ity for the benefit of the Company such mortgages of the 
Company's property (present and future) as it thinks fit ancf an•r such 
mortgage may contain a power" of safe ·and suc.h oth!lr powers, cqn-
venanfs and provisions as· shall be agreed upon; 

o. .Subject to the approval of the Lt. Governor, .10 give to any person 
empfoyed by the Company a commission on the profHs of any parti-

' cu!ar busin:,_ss transa·ction, or a share in the gerec.al profits of the 
Company, and such commission or share of pm fits, shall be treated as 
part cf the working expenses of the company; 

p, to make, vary 311d repeal from time to time byalaws for the regulation 
of the business o·f the company, its o!ficars and servants; 

q. to give, award or a!fow any bonus, pansion, gratuity or compensation 
to arw employees oi the Company or his widow, children or dependents, 
that may appear to the Directo,s just 9r proper, wh.ethar such 
employee, his widow; children or d~pendents, have 9r not a legal clai.m 
upon the Company. 

( (" ( 

r. to estab!lsh from tim;; to time and at any time any local Board for 
managing any of the affairs of the Company in any specified locality 
in the ·union Territory of Andaman and N_icobar br out of the U:,ion' 
Territory. of Andaman and Nicobar and to appornt any persons to be 
members oi sµch ioca! boa;d and to fix their remuner~tion, and from 

· time to time to delegate to any person so appoinfod any of tiis, powers, 
authorities and discretion for the time·being vested iry \he ~oard of 
Directors other than their p9wer.s to make calls; and to authodse the 
members for the time being of any such Local Board or any of them :o 
fi!f up any vacancies and any such appointrn.ent or de!agation as may 
be made in such term·s, and subject to such conditions as the Boatd of 
Directors may think fit, and ths Boaid of Directors may"at any tirr.e 
remove any person so appointed and may annul or vary. ;iny such 
delegation. 

s. to enter 'into all such negotiations and contract's and resci~d arid vary 
· ·all such contracts and execute and do·afl such acts, deeds. and things 

m the name and en·· bahalf of the Company as they ffii?Y coosidar 
expedient for.or jn relation to any of th.e matters aforesaid or ot~erwise 
for t{1a purpo~es of the Company; and · 

. 
t. to delegate all of any of the powers,.authorities and discretion f pr tha 

time being vested· in the Board o·f Directors, subject, however, to the 
ultimate control and authority being retained by it. 

79. {1) The office of a Director shall ips~ facto become vacant if:-
a. he is fQund to be of unsound mind by Court of' competent jt.Tisdiction; 

or 

b. he applies to ba adjudicated an inso!vent; or 

c. he. is adjudged an insolvent; or 

d. he is conyicted by a Court of an offence involving moral turpitude and 
sentenced in respact thereof to imprisonment for not less then six 
months; or 

23. 
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e,. he fails to pay any call in iespecr of the shares of the Companv held 
· by ·him whether,alo.n~,or,jointfy with others within six months fro:U the-
last date fixed for tM_ Rayment of the call; or 

:- . . -
f. he absents himself from three consecutive meetings at the Board or 

from all meetings of-the Soard for a continuous period oi threa months 
whiqhever is the Conger. without obtaining leave oi absence. fro~ 
the Soard; or · 

g. he {whether by himself or by any person ior his benefit or on his 
account) or any firm in which-he is a partner, o; any private company 
of which he is a Director accepts.a loan, or any guarantee or security 
for a loan, from the Company in contravention of Section 295 of the 
Act;· or 

h. he acts in contravention of section 299 of the Act; o; 

i. he ·becomes disquafified by an order of Court under Section 203 of 
the Ar:;.t; o; 

J. he be removed from office in pursuance of Secti.on 284 of !he Act; or .. 
~. by notice in writing to the Company he resigns his office; or 

1. any office or place of profit under tha company or· under any .svbsi. 
diary of the company is hefd in. cont;aventioo •Jf Secrion 314 of the 
Act and by operation 0-f that Section he is deemed to vacate oific~. 

2) Notwithstanding ony matter or thing in sub-ciause (c) (d) and (i) of 
clause (1 ), the disqualifications ref,msd to in !hosa sub-ciaues sh ail 
not take effect; · 

I" 
a. for thirty days from the- date of adi'udication, sen!ence or order· or r . , 
b. where an appeal o·r petition is preferred within the thirty days .afo~-

. said against the adjudication, santence or conviction resulting in the 
S<tntence, · or order until the expiry of si;,ven days from the date or1 
which such appeal or petition is disposed of; 

c. where whrthln the seven _days aforesaid, any forther appeal or petition 
is preferred in respect of the adjudication, sentence, COfl'liction or 
order and !he appeal or petition, if. alfowed, ·would result in the 
removal of the disqualification, until such further appeal or p$tition 
is disposed of. 

Off:ce of Profit uodu 80, Except with the p·revious consent of the Company accorded by a special 
resolution, as required under Section 314 of the Act .(a) no director of 
the Company shall hold any office or place ·of profit, and {b) 1(10 partner 
or relative of a Director, no firm in which a Director or his relative is a 
partner, no·private company of which a Director or- mamber and no Dire. 
ctor, Managing Agent, Secrataries and Treasurnrs or Manager of such a 
private ~ompany shall hold any office or place of .prolit carrying er total 

th? Company or its 
subsidiary 

I.· 

Conditions under 
which Directors rnzy 
contract .with 
Compa!'.ly 

1 monthly remuneration of five hundered rupees or more-, except that of 
: Managing Ag~1_1t / Dicectoi, Managing Agent, ,~ec;etaries and Treasu,.ss, 
Manager, Legal or Technical Adviser, Banker or.Trustee for the holders1of 
deb,mtures of the Company, (i) under the Company or (ii) under ,my sub. 
sidiary of the .Company, unless the remuneration received from such sub-
sidiary in respect of such office or place of prnfit is paid over to the Com-
pany or its holding Company. · 

81. Subject to the provisions of Section 297 of the Act neither shall a Director 
be disqualified from contracting with the Company·e./ther as vendor, purch-
aser, or otherwise for goods, materials Ot seryices Of for underwriting ihs 
subscription of any sh'ares in or debentures of the Company, nor sh.an any 
such contract or arrangement entered in to by or on behalf of the Company 
with a-relative of such Director, or a firm ln which such Director or reiatlva 
is a partner Of with. any other partner in such firm or with ·a private Company 
of which such Director is a rnembe_r or Director be avoided, nor s~all any 
Oirei:;tor so contracting or being such member or so interested be Hable to 
account to the Company for any profit realised by any such contract pr 
arrangement by_reasori of such Director holding office or of the fiduciary 
relation thereby established. 
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F.No.17(20)/2017-LeKfII 
Government of fndia 

Ministry of Law and Justice 
Legislative Department 

**** 

Shastri Bhawan, New Delhi 
Dated the 21st December 2017 

OFFICE ME1VfORANDUM 

Sub.:.- Nomination of Shri Bishnu Pada Ray, Mf (LOk Sabha) ori. the 
Board of Directors of Andaman and Nicobar Islands Integrated 
Development Corporation Ltd(A.i\fIIDCO) - reg. 

The undersigned is directed to refer to the Lok Sabha Secretariat 
. OM No.21/2/2(4)/2016/CII dated the 1st December 2017 cin the subject 
mentioned above and to forward herewith.the comments of the Legislative 

:Department in the.above me.ntioned case. 

Encl:A/a 

The Lok Sabha Secretariat 
Comroltte~ Branch-I.I 
Uoint Committee on Offices of Profit} 

1
•• [Kind Attn: Smt. Maya Lingi, Additibi:i.al Director J 

Parliament House Annexe · 

I,· i.· 
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Comments of the Legislative Depart:i:nent 

Sub.:- N ornination of Shri Bishnu' Pada Ray, MP (LOk Sabha) on the Board of Directors-of 
Andaman and Nicobar Islands · Integrated Development Corporation 
Ltd(ANrIDCO) - reg. 

LokSabhaSecretariatvide OM No.21/2/2(4)/2016/CII dated the 1st December 2017 has 
forwarded a copy of the letter.as received from the Andaman and Nicobar Islands Integrated 
Development Corporation Ltd(ANfIDCO) in co~ecti.on with the nomination of Sh.ri Bisl:mu 
Pada Ray, lvlP(Lok Sabha) on the Board of Directors of.ANIIDCO along with other requisite 
documents seeking the written opinion of Legislative Department. 

2. The question under conside_r:ation is whether the nomination of the Hon'ble Members 
of Parliament to the Board of Directors would attract disqualification from membership of the 
House under 'Office of Profit" under article 102(1)(a) of the Constitution of India. 

3. On going through the documents received from Lok Sabha Secretariat, it is seen that 
ANIIDCO is incorporated under section 617 of the Compa.."1ies Act, _1956 as a Goverrunent 
Company and the Lt. Governor has the power to nominate the Board of Directors in the Board 
of ANHDCO. As per the replies given to questionnaire of the Lok Sabha Secretariat, the role 
of the Member of Parliament in the Board of Directors will be as a public representative and 
his term_ ,v'ill b~ for three years. To. the q_uery as to wh~ther the members o.£ the Board of 
Directors of the Corporation are pure01 advisory nature, they have stated that, as per the 
Articles of Association of ANIIDCO, all the powers to ruri the Corporation is vested with the 
Board of Directors, however the Board of Directors has delegated its powers to the Managing 
Director and other officials of the_ Corp1oration. To the query as to whet~er the Board of 
Directors exercise executive, legislative or judicial powers, the answer was negative. It was also 
stated that the Board of Di~ectors have no powers of disbursement and they have got the 

1•• powers of appointment or removal. ft'.was also stated that1-the Board of Direct_ots would not 
wield influence of power by way of patronage. 

4. As per the information provided through the enclosed documents, in.ANIIDCO, the 
member of Board is getting sitting fee of Rs 5000/-(Rupees five thousand only) per meeting 
for attending the Board Meeting and in addition, the Membe,r of Board is. also entitled for 
travelling expenses, accommodation, etc, on actual for attending the Board meeting.Further it 
is also stated that. apart from sitting fee, the members of Boa.rd is also entitled to get 50% 
discount on food for personal consumption at megapode resort, which is run by ANIIDCO. In 

I.· 
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reply to the query as to whether the allowances payable to the Member" of Parliament as a 
M~mber of the Board of Director of the Corporation are covered under the Compensatory 
allowance defined in section 2(a) of the Parliament(Prevention of Disqualification )Act, 195, it 
was stated that no regular allowances is paid to the member of the Board. 

S; Constitution and powers of Board of Directors:-

5.1 On going through the Memorandum & Articles of Association, it has been fLOted that, 
· · articles 73 and 74 provides for the Number of Directors and appointment of Directors. Section 

74 (e ) provides for the composition of. Board. However, there is no specific provision for 
appointment of Members of Parlia~ent as Members of Board of Directors and it simply says 
that the Lt.Governor may nominate for such periods he may deem fit, the members of the_ 
Board from amongst officials of the A & N Admi.nistr~tion, the Uni.on of [ndia,. their agencies 
and corporations and others. 

5.2. Section 78 of the Memorandum and Articles of Association provides fo~ th.e specific 
powers of the Board, which includes powers to acquire property, to authorize the undertaking 
of works of a capital nature,. to pay for any property acquired, etc, to secure contracts by 
mortgage, to appoint officers, to rempve · or suspend them, to authorize endorse~ent of 
cp.eques etc. to appoint attorney etc., Hence it is felt that the Board of Directors, to which the 
Member of Parliament is a Member would be able to wield influence of power by .way of 
patronage. 

6. · When a member holding an 'Office". is entitled to certain emolum~nts (like sitting fee, 
disco'un·t· coµpon etc.), it.is also necessary .to examine as to ·whether the re~uneration is 
covered under "Compensatory Allowance" defined in Section 2(a) of Parliament (Prevention 
of Disqualification) Act 1959. As per the documents provided in the present case, the member 

.. will be getting Rupees 5000/- per sitting iri. addition to travelling and other allowances and 
apart from sitting fee, the member is !'llso entitled to get 50 % discount on food personal 
co9.,.5umptior1.., meaning_.thereby the remuf ... eration receivable py a: member of the, . .Board. of 
Directors .is not covered under 'compensatory allowance'. Further, the power of appointment 
of member is with the Government, which has been considered as an important test by the 
Hon'ble Supreme Court in a catena of case involving office.of profi.t issue·s. 

7. Accordingly, existence of the factors mentioned in paragraphs 5 and 6 suggest the 
elements of "Office of Profit" and the same may invite disqualification to the holder of the 
office of the Board of Directors of the ANIIDCO .. 

******* 
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CONFIDENTIAL 

MINUTES OF THE FIFTY FIRST SITTING OF 
THE JOINT COMMITTEE ON OFFICES· OF PROFIT 

(SIXTEENTH LOK SABHA) HELD 
ON 25 APRIL, 2018 

The Committee met on Wednesday, 25th April, 2018 

from 1500 hrs. to 1600 hrs. in Committee Room 18' ' 
Parliament House Annexe, New Delhi.' 

PRESENT 

Shri Kalraj Mishra 

MEMBERS 

LOK SABHA 

2. Shri T.G. Venkatesh Babu 

3. Shri Bhagwant Maan 

4. . Prof. Saugata Roy 

Chairperson 

5. Kunwar Pushpendra S.ingh Chandel 
\ 

RAJYA SABHA 

6. Shri Manas Ranjan Bhunia 

l SECRETARIAT 

S. No. Name Designation 

1. Dr. (Smt.) Preeti Srivasata Joint Secretary 
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3. 

Smt. Rita Jailkhani 

Smt. Maya Lingi 
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Director 

Additional Director 

REPRESENTATIVES OF THE MINISTRIES 
. . 

DEPARTMENT OF PUBLIC ENT'ERPRISES 

S. No. Name Designation 

Secretary 1. Smt. Seema Bahuguna 

2. 

3. 

1. 

S. No. 

1. 

2. 

3. 

Shri Rajesh K. Chaudhry 

Shri Kailash Bhandari 

Joint Secretary 

Deputy Director 

MINIS>TRY OF LAW AND JUSTICE 

(i) DEPARTMENT O_F LEGAL AFFAIRS 

Shri S. R. Mishra Additional Secretary 

(ii) LEGISLATIVE DEPARTMENT 

Name 

Dr. Reeta Vasishta 

. Shri RS. Jayakrishnan 

Shri Navneet-Patial 

De.signation 

Additional Secretary 

Deputy Legislative . 
Counsel 

Superintendent 
(Legal) 
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2. At the outset; the Chairperson welcomed the 

M_embers to ·the sitting of the Committee and briefly 

apprised them about the agenda of. the sifting, . i.e. 

examination of nomination of Shri Bishnu Pada Ray, 

Member of Parliament, Lok Sabha· to the Board of 

Directors of Andaman and Nicobar Islands _ Integrated 

Development Corporation Ltd., (ANllDCO) from the angle 

. of Office of Profit. 

3. Thereafter, the representatives of the Department of 

Public Enterprises and the Ministry of Law and Justjce 

(Legislative Department and Department of Legal Affairs) 

were ushered in .. 

4. The Chairperson welcomed the .representatives of 

the Department of Public Enterprises and Ministry of Law 

and Justice (Legislative Department and Department of 

legal Affairs) to the sitting of the Committee and apprised 

them in detail about the purpose of this oral evidence. 

5. While briefing the Comm.ittee, the Secretary, 

Department of Public Enterprises submitted th·at they 

follow the definition of Public Enterprises survey and 

accordingly ANIIDCO is not a CPSE. AN,IIDCO consist of 

85% shares in the name of President of India, their funds 

are given by Industry Department of Andaman and Nicobar 

Islands Administra.tion. Andaman and Nicobar is an Union 

Territory that is why . the shares are in the name of 

President of India. Further, the Central Government has no_ 

administrative control. Another 15% shares are in the 
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name of Lt. Governor. The Company disburses the 

· dividend to the Andaman Nicobar Administration not to the 

Central Government. The Secretary also submitted that as 

per. the information available with the Department of 

Company Affairs wherein they list the State and Central 

Enterprises therein also ANIIDCO has been listed as State 

Government Company. 

6. The representative of the Department of Legal Affatrs 

(Ministry of Law and Justice) submitted that ANIIDCO is a 

Government Company, the role of MP in the Board · of 

Director is that of Public representative without executive, 

legislative or ju_dicial powers. Further, Member of 

Parliament would be getting a sitting fee of Rs.5,000/- per 

meeting in addition to travel and accommodation 

expenses, as per actwal attending of such meeting with 

50% discount on food for personal consumption. Further, it 

. was also submitted that the details of pecuniary gain 

expenses to be paid seems to be out of pocket expenses 

with no element of profit and there does not appear to be 

any material to attract provisions of Article 102(1 )(a) of the 

Constitution ol India. Therefore, _it may not be considered 

as an office of profit in Government of India. 

7. In this connection, the Committee desired to have the 

following clarifications : -

1. If ANIIDCO, for the. reasons specified py OPE, is 

not a. CPSE, isn't the rationale behind the decision 

of not nominating MPs as Members of the Board, 



relevant to the wholly UT Administration owned 

CPSE Board also? 

2. Whether the role of MP as a Member on the 

Board as a Public Representative will be different 

from that of other non-official Members of the 

Board, or the MP appointed to the Board will be· 

. required to discharge the same functions as other 
', . 

non-official Directors. 

3. On what basis Department .of Legal Affairs has 

opined that there is no executive powers being 

vested in the Board of Directors.· From the Articles 

of Association (Ref: Clauses 77-78 and functions 

of ANllDCO as given in Articles of Association), it 

is seen that the Powers of the Board includes 

several functions of ·administrative / executive 

nature .. 

4. It is very clear that the appointment of the MP as 

a . non-official Director is to be done by Lt. 

Governor who has the power to appoint and 

removal · of Board of Directors. Thus· the 

Government has the power to make appointment 

and removal in this case. The · Department of 

Legal Affairs is aware that this is one of the main 

criteria for determining Office of Profit. What are 
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their comments i[l this regard. 

5. It is very clear from the reply of the ANIIDCO, the 

MP as a Director of the Board would be entitled to 

get a sitting fee of Rs.5,000/- per meeting in 

addition to travel and accommodation expenses 

as per actual for attending such meetings with 

50% discount on food for personal consumption. 

How has this been termed as 'Out of Pocket' 

expenses by the Department of Legal Affairs. 

Have they examined this issue keeping in view 

the provisions relating to Compe·nsatory 

Allowance as defined under Sec. 2(a) of the 

Parliament (Prevention of Disqualification) Act, 

1959. 

The Department of Legal Affairs could not offer any 

satisfactory explanation / clarification on these points. The 

Committee desired that the matter regarding nomination of 

MP in ANIIDCO may be re-examined by the Department of 

Legal Affairs and they may give their opinion on the issue 

of appointment of Shri Bishnu Pada Raya, MP to ANIIDCO 

including specific comments on the above points. The 

representatives of the Department of LE:gal Affairs ,agreed 

to re-examine the issue and to furnish their comments 

within 15 days. 

8. .Thereafter, the Chairperson thanked the 

representatives of the Department of Public Enterprises 
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and Ministry of Law and Justice (Legislative Department 

and Department of Legal Affairs). 

9. The Committee then adjourned.· 

10. · A copy of the verbatim proceedings of the sitting of 
.· 

the Committee has been kept on record. 

_., 
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E.O. No: 3047l5/LS/20l8 
Government of India 

Ministry of Law & Justice 
Department of Legal Affairs. 

***** ' 

OFFlCE MEMORANDUM 

·~··v~--.. -... ::;. .:..[:!~~ .• r 

Shastri Bhavan, New Delhi 

19.06.20 l8 

Subject: Nomination of Shri Bishnu Pada Ray, Member of Parliament, Lok 

Sabha on the Board of Directors of Andaman and Nicobar lslands 

integrated Development Corporation Ltd.,(AN([DCO) . 

. . : ... 
**** 

This has reference to Lok Sabha Secretariat's O.M. No.21/6/l (J )/ l/20 l8/CfI 

dated 6th June, 20 l 8 on the above subjec·,. fn this connection it is stated that the points 

raised in the aforesaid O.M. have already been covered in our revised opinion_ which is 
sent herewith. This has the approval of Hon'ble Mtnister of Law & Justice. ____ ,... . .  . -

Lok Sabha Secretariat 
(Rita Jailkhani, Director) 
Committee Branch -H 
(Joint Committee on Offices of Profit) 
G-0 l3, Parliament House Annexe Extension Building 
New Delhi. 

~~
(S.R.Mishra) 

Additional· Secretary 

19.06.2018 
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Department of Legal Affairs 
***** 

E.O.No.304715/LS/2018 

The matter relates to re-examination of our opinion forwarded earlier to the 
Joint Committee on office of profit Lok Sabha Sectt. on the issue of nomination of 
Shri Bishnu Pada Ray (MP) Lok Sabha on the Board of Directors o.f Andaman and 
Nicobar rslands fntegrated Development Corporation Ltd (ANUDCO) from angle 
ofoffice of profit. 

.... 2. · Vide FTS No. 2909 l5/20 l 7/LS(F/A) this Department earlier opined that the 
nomination of Member of Lok · Sabha to the Board of AN[[DO may not be 
considered as an 'office of profit' under the Government of India arid Member may 
not incur any disqualification under Article 102( l )(a)_ of tµe Constitution of [ndia. 

J. On perusal of copy of Memorandum and Articles of Association of 
--·· AN[fDCO (FIB) it is noted that AN[rDCO is a Goverrunent Company incorporated 

under Section 6 l 7 of the Companies Act, 1956. and the Lieutenant. Governor, as 
per Article 52 has power to appoint any person as their representative·. further 
Articles 73 & 74 of Articles of Association of (ANHDCO) provides for number of 
Directors ancf Appointment of Directors whose number shall not be less than 3 and 
not more than twelve. ft further provides· that tl1e Board of Directors including 
Chairman and Managing Director may be paid sitting fees for attending the 
Board/Committee meeting as fixed by the Hon'ble Lt. Governor of A&N [sland 
from time to _time subject to the ceiling as fixed by the Government of India under 
the Companies Act. 

4. The ;PY of answer given by ANHDCO to the point wise queries raised by 
Lok Sabha-ts at F/C. . 

5. Article 102([) of the Constitution of India provides that_a person shall be 
disqualified for being chosen as and. for being a member of either House of 
Parliament (a) if he holds any office of profit under the Government of fndia or the 
Government of any State, other than an office declared by Parliament by law not to 
disqualify its holder. 

The relevant provisions of the Parliament (Prevention of Disqualification) 
Act, t 959 read as under: . 

2.Definitions - In this.Act, unless the context otherwise requires -

(a)"_compensatory allowance" means any sum of money payable to the holder of an 
office by way of daily allowance (such_ allowance not exceeding the amount of 
daily allowance to which a Member of Parliament is entitled under (the 
Salary,Al!owances and Pension of Members of Parliament Act, l.954 ( 30 of 1954), 
any conveyance allowance, house rent allowance or travelling allowance for the 
purpose of enabling him to recoup· any expenditure incurred by him in pe~forming 
the functions of that office 

S.3 Certain offices of profit ·not to disqualify - it is hereby declared that 
none of the following offices, in so far as it is an office of profit under the 
Government of [ndia or the government of any State, shall disqualify the holder 
thereof being chosen as, or for being, a member of Parliament, namely 

(h) the office of chairman or member of a committee ( whether 
consisting of one or more members) set up temporarily for the purpose of advising 
the Government or any other authority in respect of any matter of public 
importance or for the purpose of making an inquiry into, or collecting statistics in 
respect of such matter, if the hoider of such office is not e·ntitled to _ any 
_,...,,, ......... ~•--.--••.-..- -•1---LJ .. · ~- ----~·•-----.~---· -11 .. •-•-•••• 



' "("- 1. -u,i,J-

6. The Hon'ble Supreme Court in the case of Jaya Bacchan vs. Union of 
India reported in (2006) 5 SCC 266, observed that, For deciding the question as to 
whether one is holding an office of profit or not, what is relevant is whether the office fs capable of 
yielding a profit or pecuniary gain and not whelher the person actually obtained a monetary gain. [f 
the "Pecuniary gain" is "receivable" in connection with the office then it becomes an office of profit. 
irrespective of whether such pecuniary gain is actually received or not. [f the office carries with it, 
or entitles the holder to, any pecuniary gain other tha:n reimbursement of out ot' pocket/actual 
expenses, then the office will be an office of profit for the purpose of Article 102 (!)(a) This. 

· position of law stands settled for over half a century commencing from the decisions of Ravanna 
Subanna vs. G.S.Kaggeerappa, A[R (l954)'SC 653; Shivamurthy Swami [namdar vs. Agadi 
Sanganna Andanappa, [ ! 97 ii 3 SCC 870; ·satrucharia Chandrasekhar Raju Vs pradeep Kumar Dev, 
( l 992 j 4 SCC 404 and Shi bu Soren.vs. Dayanand Sahay & ors Shibµ Soren vs. Dayanand Sahay & 
Ors [200 l j 3 SCR I 020. 

7 The Hon'ble Supreme Court in the case of Shibu Soren Vs. Dayanand 
:, Sahay & ors. A[R.2001SC 258.3, made the following observations: 

..3. Article l02(l)(a) of the Constitution of [ndia deals with disqualitications for 
'being chosen as' and for being a member of either House of Parliament and inter 
alia provides (l)A person shall be disqualified for being chosen as. and tor being. 
a member of either House of Parliament (a) if he .holds any office of profit under 
the Government of [ndia or the Gove!Jlm.~nt of any State, other than an office 
declared by Parliament by law not to disqualify its holder; 

4. A perusal of the above provision shows that three clements which are sine qua non 
t1lf' attracting the above provision are that the person concerned must hold an 
ot1ice( l) undec the Government of [ndia or any State; (2)the office ;hould be an 
'off\ce of profit' and (J) the office should be other than an office declared by 
parliament by law not to disqualify its holder.Article l02(1 )(a)(supra) corresponds 
to Article l 9 l([)(a) of the Constitution of [ndia which lays down similar 
disqualifications for being chosen as or for being a member of tne Legisla_tive 
Council or Assembly ot'a State . 

.• D. [n Shivamurthy Swami vs. Agadi Sanganna Andanappa, 1971(3) SCC 870. the question 
under consideration of this Court was whether a Member ot' Koppa! Taluk D~velopment 
Board as well as a member of the District Development Council could be said to be holding 
an 'office of profit' under the Government. After analysing the fact situation besides 
relevant provisions including provisions of Article l02(l)(a) of the Constitution· and 
various precedents of this Coun:, the Bench opined: 

" ... Therefore before the provisions .of that Article can be attracted, it must be established 
that he was holding an office under the Union or the State Government and that office wa; 
an office of profit ,!nd thereafter we must see whether the disqualification relating to that 
office has been removed by any Parliamentary legislation. [n other words, the office in 
question must have been held under a Government and to that some pay, salary, 
emoluments or allowance is aqached. The word 'profit' connotes the idea of pecuniary gain. 
lf there is really a gain, its quantum or amount would not be material; but the amount of 
money receivable by a person in connection with the office he holds may be material in 

'deciding whether the office really carries any profit. .. ". (Emphasis supplied) 

14. The.Bench noticed that the concerned person. Sangappa, became an ex- officio member of 
these bodies by virtue of his being elected as a m~mber of the Mysore Legislative Council 
and therefore "it could not be said that he was holding those .offices under the 
Government." The Court further opined that the allowances paid to the members of the 
Koppa! Taluk Development Board and District Development Council were intended to 
meet their out of pocket expenses and were in the nature of compensat-0ry allowances and 
not "profits". The Court summarised the·tests which may be applied to determine whether 
an "office" is an office of profit under the State Govemrrient_thus: 

(l) whether ihe Government makes the appointment; 
'(2) whether the Government has the right to remove or dismiss the holder; 
(3) whether the Government pays the remuneration; 

(4) what are the functions of the holder; and 
(5) Does the Government exercise any contr9l over the performance of those functions?'' 

26. The expression "office of profi!" has not been defined either in the Constitution or in the 
Representation of People Act. [n common parlance, the expression 'profit' connotes an idea 
of some pecuniary gairi. [f there is really some gain, its label - 'honorarium' - 'remuneration' 
• 'salary' is not material- it is the substance and not the form ._.,hich matters and even the 
quamum or amount of "pecuniary gain" is not relevant - what needs to be found out is 
whether the amount of money r!!ceivable by the concerned person in connection with the 
office he holds, gives tO him some "pecuniary gain", other than as 'compensation' to defray 
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' his out of pocket expenses, which may have the possibility to bring that person under the 

influence of the executive, which is conferring that benefit on him. 

8. fn the present matter, in reply by ANirDCO to query(s) raised by the Lok 
·, Sabha Sectt. it is mentioned that ANUDCO is a Government company \ 

incorporated under Section 617 of the Companies Act, l 956 and the term of the \ 
Member of Parliament as a public representative in the Board of Director will be i as a non-official director as nominated by Lt Governor is three years. Further, as..--·\ 1~ 

per the provisions of the Articles of Association the power to nominate and remove i l:-
Board of Directors vests in the Lt. Governor of. Andari1an & Nicobar. As regards / 
the powers of Board of Directors, it is stated that no executive, legislative or-/ 
judicial powers are being exercised with any powers of disbursement of funds, ' 
aflotment of lands etc. Further, Board of Directors does not wield influence of 
power by way of patronage. 

9. As regards allowances etc., the Member of Board is gett1ng sitting fee of -/1 
; 

Rs. 5000 (Rupees Five Thousand) per meeting for attending the Board meeting and ;.... 
in addition. the Member of Board is also entitled for travelling expenses. f (!> 

• I 
accommodation etc. on actual for attending the Board meeting. That. apart from / 
sitting fee. the Member of Board is also entitled to get 50% discount on food fo_i: I 
personal consumption which is run bv ANUDCO . · _j 

[n view of the above postt1on (particularly paras 8&9 above) the 
nomination of Member of parliarhent in the Board of Directors or A.1\firDCO rriay 
be considered to be an offi~e of profit under the Government and the same may 
attract disqualification as menttoned under Articled 02(l)(a) of the Constitution of 
[ndia. 

\ 
Law Seciietarv 

\ 
)\J,15 i 

I 

t 

~~ 
(S.R.Mishra) 

Additional Secretary 
nos.20 t·s 
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F.No. 1 (27)/2014-Coord.(DPE) 

Government of India . 
Ministry of Heavy Industries and Public Enterprises 

Department of Public Enterprises 

OFFICE. MEMORANDUM 

Block No. 14, CGO Complex, 
. Lodi Road, NewDelhi-110003 

Dated the 1 Sih April, 2018 

Subject: Oral Evidence of the representatives of the Department of Public Enterprises 
in connection with the nomination of Shri Bishnu Pada Ray, Member of 
Parliament, Lok Sabha on the Board of Director of Andaman and Nicobar 
islands Jntegrated· Development Corporation Ltd. (ANIIDCO) 

The undersigned is directed to refer to Lok Sabha Secretariat 0.M. No. 
21i1/6(3)/2018/CJ1 dated 15th April, 2018 on the subject mentioned above and to furnish 
the following information in this regard. · 

2. In terms of provisions of OPE Ofvl dated 13t11 .. October, 1972 and 201h April, 1982 \ 
(copies enclosed), sitting Members of Parliament should not be appointed to Boards of \ 
Directors of CPSEs. · 

3. · As regards the applicability of OPE guidelines, it is mentioned that OPE deals \. 
with matters relating to Central Public Sector Enterprises (CPS Es) and therefore OPE. 1 

guidelines are applicable on(y to CPSEs, which for th'e purpose of Public Enterprises 
Survey laid in the Parliament, are defined as Government companies in which more \ 

than 5~ is held by the CE:.Qtral Government. The· subsidiaries (registered in I 
India) of these companies in which any CPSE. has more than 50% equity are also \\ 
categorized as CPSEs. Since ANl!DCO is not a CPSE as oer ab..9ve defl.oltLon, DP§ 

guidelines are not aR_p}lg~b~tbl~~' Jt may be !J..Q.t~d t_bq1..£\WIQ.Q.9_irUuejr...r..~pJy 
dated 4th October, 2017 also stated that ANIIDCO is not a CPSE. · . i 

.. -.... --..... -.... ·----...... #---..... --... --......... ,..--~---------~.... 1 ---- ! 

4. A copy of.this 0.fvl. is being endorsed to Ministry of Law and Justice (Legislative 
Department and Department of Legal Affairs) for their reference and information. 

5. 
This i§,sues with the approval of Secretary, Department of Public Enterprises. 

• • • \ I J rin J__ • 
i.l::ncl: As stated I.· . I.· I.· d.!l·,LYrlt.i_ lry,1-f 

. ~k Sabha Secretariat, 
(Ms. Rita Jailkhani, Director), 
P~rliament House Annexe, 
New Delhi. 

Copy to (for referen'?e and information) :-

(Karlash Bhanaan) 
Deputy Director 
Tel: 2436-6247 

(i) Ministry of Law & Justice (Secretary, Legislative Department), Shastri Bhavan, New 
Delhi. . 

(ii) Ministry of Law & Justice (Secretary, Department o'f Legal Affairs), Shastri Bhavan, 
. New Delhi. . · · j . . 
1\J - \ . ~ ~~ Q ,''1 ) •  . J i\\~ 

~~ ;vy-'::) .rL _ ~. ~~~ 1 '<--~\ , · \~V · dV/\ · 

~~ \\l-Y~ • I I\ / ~ 
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_CHAPTER II 
PERSONNEL.POLICIES 
(g) Composition ofBoardofDirectors 

4I. DPE/Guidelines/U(b)/6 

Composition of Board of Directors of Public Enterprises. 

As the Ministry of Industry, etc. are aware, aGcording to the present policy of the 

Government, a sitting Member of Parliament should not be appointed to the Boards of 

Directors or Central Government Public E.nterprises. The guidelines issued by BPE 
through its O.M. No. 2 (158)/ 70-BPE (GM) dat~d the 13th October, !972, also 

envisaged that for large multi-u,.nit enterprises and large trading organizations, the typical 
structure of a Board could be a full-time.Chairman-cum-Managing_ Director, ass is red by a 
few Functional Directors, and part-time Directors. It was, however, indicated at that time 
that there .should be no bar to the appointment of a part-rime Chairman if in particular 
· .:cases this coursq ·appears· desirable, i.o. which cases, a suitable whole-ti.me Managing 
Director should invariably be appoh1ted. · 

. of\·. L ,Gove~eo.t had oc.cas.i~n to rev~_w thes~ ~o ts~~~g§.l_d~~ahlu~glli.,,._~~.:.-
. :.,,f\ ·co_utext ot the recomm~n~trons. of ~ ~~ ~~~ ~ of,~~!S}{~d.e0(1a~_g._gs ~-!}~,~~~-.:, 
,/· f .\ \ . of some proposals rec er ved from tlie Acim.lD1Strativ'e'1ifiiirstnes· from tt.rne to ttme. · 

\i.rf v7 ·:3~&;;~~-;_t· .;;v;~·de~itl:d"'th;~";;~";~llc~~::f:~;~;~~~:~~;; .. si~:~~~1~·;b6;s ~f 
P~rti~~~i~t' to)he,'t~~;c1:t~r b'irectoii ·cifdlhir~i-G~yerii~erit"P.~iic~ntetpfises ·snouia..' 
:continue/Government have also taken a decision that the policy .. ofco~bi;1ing·the post of 

·chairman and Managing Director of a public enterprise should be decided on the merits 

of each type of enterprise and the availability of a competent person to hold the post of 
part-time Chairman. . · ' · 

4. The above decisions are brought to the notice of the Ministry of Industry, etc. for 

.. information and cqmpliance. Cases where sitting Members of Parliament are already · i. · 
1
• · fu;nctioning as part-tirrie Members of the Boards of Central Goverrunent Public 

Enterprises may also be rev:iewed in the light of the above decision of the Government 
when the Boards.of Directors of such enterprises are reconstituted. . 

(BPE O.M. No. 2 (9) /80-BPE (GM) dated 20th April, 1982) 

*** 

.---------
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Composition of Bo.ards of Directors~of 
Public Enterprises. (BPE No. 2(158)/70-
BPE (GlVI) dated 13th Octobe,r, 1972) 

CIIAPTERII 
PERSONNEL POLICIES 
(g) Composition of Board of Directors 

39-. DPE/Guidelines/U(b )/1 

Composition of Boards of Directors of Public Enterprises 
' The· question as to how the structure qf the Boards of Directors of f:ublic Enterprises can 

be rationalized, consistent with efficient functioning of these enterprises has be~n under 
consideration of Government for s.ome time. It has now been decided that the following 
principles should· be followed by the administrative Ministries in this regard: 

L For large multi-unit enterprises and large trading organizations, the typical structure of 
. . . . a Bo<!Id could be,a ju.ll-time Chairman-cum-Man.aging Director assisted by at lea~t t.\Vo 

, . ·: ·:,, !~f;_:i.\,,-.i·functioii.a\. D~rec;to~s, .-,orie .. of whom w~uld be in-charge of Finance,. and part-time 
Directors. 

~ .... · .. ,·1. ,:,:-,~-:=:t.~,.As:·regards·,the- inclusion :of General. Managers of constituent units and executive in-
-'.···· ._;.·.:,,·.,i,,ai.!/t.'h'.'.charge.,,o(<li-ffer.ent·-regions in the Boards of multi-unit or multi-regional enterprises, 

· · · ... ; .... :: : ; , ! n;.i;.::.l;.sinclusion of,a,fewGerieral :Managers and Directors by rotation could be considered. Even. 
:,. , ·:, .... ,.,. ·., ;,, .·.:.;:_-f_.::~if all-the :General,Mariagers are not made directors, those left out should also, in principle, 

·· · ··:.be invited to attend and participate in all the Board meetings. It is,··of course, understood 
that in certain situati~ns, they may not, for ~ood re;i.sons, aU be invited to a particular 

· meeting. 

ii. A typical structure of a Board for the smaller enterpris~s could be a Chairman-cum-
Managing Director with one, and possibly even two senior officers of the undertaking 
itself as functional Directors together with some part-time Directors. One of the 
functional Directors could, if necessary, be designated as Executive Director or Director 
(Co-ordination), should the burden on the Chairman-cum-Managing Director be too ' · 

I· , .heavy. ,... ·· 

iii_ In the cases referred to in (i) a,nd (ii) above, there should be no bar to the appointment 
of a parHime Chairman, if in particular cases this 9ourse appears desirable. In such cases, 
a suitable :whole-time Managing Director should invariably be appointed. 

iv. The number of part-time non-official Directors on the Boards of multi-unit and multi-
regional Public Enterprises may be about 113rd of the total strength, which may be of the 
order of l2 to 15. In relatively smaller enterprises, th~ Board strength should be.between 

I 
I 
I 
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. 8 and 12, including official and non-official part-time Directors, the number of the latter 
being about I/3rd of the total. 

v. The policy regarding appointment of full-time Chairman/ Managing 
Directors/Functional "X:>ireptors from out of the "panels" being prepared by the 
Empanelment Selection Board in accordance with the Prin1e Minister's directive, sb.ould 
be followed without exception to en.5ure maximum utilization of the panels. The aim 
should be for the enterprises themselves ·to generate their own top executives. at this level 
also, who should, therefore, be screened by the Empanelment Selection Bdard before 
considering empanelment .of Government senrants and men from private enterprises. 

vi. Appointment of Government representatives on the Boards should ordinarily be 
restricted to the dealing Joint Secretary/Director, but in the case of some Ministries, othe·r 
officials within it might be chosen so as to constitute a Management Coordination CeU, 
as proposed to be done in the Ministry of [ndustriat Development and. Internal Trade or to 
meet the conditions ab.out the number or directorships held by each officer. 

vii.· With regard to part-time Directors, as an interim meas.ure, the services of those from 
the private sector, who have v.olunteered for full-time appointment in Public Enterprises 
and considered fit and empanelled to hold such top level posts in Public Enterprises may 
be advantageously utilised. A comprehensive Ii.st of those considered suitable for 
appointment as part-ti.me Directors will, in due course, be prepared and circulated, it 
being understood, however, that discretion. would be available to appoint those outside 
the list, ·where necessary. The final decision on the question of represen~tion of workers 
on the Boards of .Industrial Enterprises being pursued by the Department of Labour and 
Employment will .also be rele'(an.t in this context. 

,. · :·····::·: , · · 'viii.·· On. th.e · question whether Government representatives on the. Boards of f'.ublic 
... ,.: : . " , ,; Enterprises should. necessarily include a representative of the Finance Mi.riistry, while 

... : ... · ... ::c:.:: ,. ·, ·· .=Finarice-Ministry ·representatives may be appointed to the major Public Enterprises, the 
· ·: .. , · ... """ · · relc1,tively ismaller- enterprises may do with.out representatives of the Finance Ministry. ~ 

· · ·· · · :: .. , '·: such cases, however, -where there is no representative of the Finance Ministry on the 
Boards, the undertakings should ensure that the concerned Financial Advisers (Heads of 
the respective Expenditure Divisions in the Finance Ministry) recefve, .sufficiently in 
advance of the Board meetings, the agenda papers, as· also the minutes of the meetings. 
This wiU enable the Finance Ministry to keep in touch with the activities of the 
enterprises. ~ 1 · 

BCTI:k policy qecjsion: in ~gar;d to the· ,exclusio;\{rM~~bers· ~i P~li~ciltITi°:fh~ 'Boards 
'qj)~~Ii~ lnte_ijns:id/:~µicJi.' ·itBas'ei:I. on· the recommendations of th~-·irisktM~~on 
Cooi!µittee should rei:n~m·.:~changec:L":(The relevant extract from the report of the 
Krishna Menon Cqmmittee on State Undertakings·and Government's decisions thereon, 
referred to above, is enclosed in Annexure). 

2. The above decisions are bro~ght to the notice of the Ministry of Petroleum and 
Chemicals, etc., for information and compliance. 

Al~NEXURE 
Extract .from the repo"rt of -the Krishna Menon Committee on State Undertakincrs 

b 
and Government's decision thereon. 

..; i 4...-,;.< • ...._;::... ....... 

i.· 

I .i 
i 

I 
i 



,. 
// 
;, 

.f ... 

/~ 

42. Members of Parliament on Boa~ds 

A more difficult question to decide ari~es in the matter of Members of Parliament or 
Legislative Assemblies, and whether they should be members of Boards of Management. 
The overwhelming weight bf considerations must be against it. Sucp membership even it 
it carries no emoluments, carries much power and patronage. The Member of Parliament 
concerned is part of the organ of public control and is the exponent of public criticism in 
Parliament As a Director or part of a con·cem's administration he is .responsible for the 
very conduct and affairs which Parliament, and therefore, he is called upon to examine, 
criticize and judge. Having specialized and inside knowledge, he can use it in Parliament 
and els'ewhere, when he has disagreements with his colleagues on the Board and wishes 
to take a line apart from the team of which he is a Member. His colleagues who are not 
Members of Parliament li.k.e himself cannot reply. They are "officials"-employed in 
State Undertakings. His Parliamentary colleagues are also at a disadvantage because he 
purports to speak from expe.rt and inside knowledge. The Minister finds himself in a very 
embarrassing position when the matter is debated in the House. 

43. There is also the further consideration-for whom does _he speak? 

( l) ff he speaks for the industry in Parliament he takes the place of the Minister; (2) if he . 
speaks for the Board as Managing Director or Chairman, being one himself, then he has 
greater facilities which other .rvfPs do not have; (3) if he turns critic, he places every one 
including the industry in an adverse position. 

44. ft will be understood that such a Mei:nber of Parliament, .who is not a member of 
· · . . . . .: : Govenunent,. cannot .take .over the functions and ·duties of a Minister. He cannot be a 

.... ,,: .. , :,,-.:1-;_..;. critic .for .. the.reasons--stated above. Thus, he can neither defend no~ criticize; for as 
· .. ,, ,·, .. : .. ,.',,,.:~Chairman. 0r a- Director·.ofthe Company concerned he has access to i,n.formation which 

·. . i ,,.·;·a 0 t,·,,:: lmthers··do· not iiave·and,which he should not use. Therefore, if a Member of Parliament is 
.. ,.: ·, '.,;, , .. + ::C_haillJ'!an.or.even . .a Director, he would disqualify himself for participation in discussions 

.. · ....... ,.,,;·. ;, , .. , ··:,).in.regard to the.coni:;em,:he,is associated with, and there would be severe limitations in 
. ··· ., · .... i:,, .. ,,.i .. ·:,.-,,·.:·regard to· his participation in debates on similar concerns or State concerns as a whole. On. 

i.· 

-the other hand, he cannot be obliged to sit in Parliament unconcerned, when the debate is 
on matters of which he has knowledge. This, in effect, would prevent him· from 
functioning fully as a Member of Parliament. If, ou the other hand, he were to use his 
position and his knowledge, then he places the concern of which he is an active and 
responsible part and the Board at a great disadvantage as well as in a position of 
embarrassment. His colleagues and the concern are not represented in Parliament except 
through the Minister. Conflicts will arise as to whom the Minister represents. In 'the result, 
therefore, appointment of Members of Parliament in Corporations is altogeth~r: au 
unhealthy practice and i!' difficult ta justify. 1

· • • 

.Government's Decision on the Above Recommendation . 

· "Members of Parliament should not be appointed to Boards of Directors". 

.(BPE No. 2(158)170-BPE (GM) dated 13th Oi::tober, 1972) 
*** 
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2. At the outset, the Chairperson welcomed the Members to 

the sitting of the Committee and apprised them about the 

agenda of the sitting .. 

3. Thereafter, the Committee considered and adopted the 

draft Report regarding Election / Nomination of Member of 

Parliament on the Board of Directors of Andaman & Nicobar 

· Islands Integrated Development Corporation Ltd., (ANIIDCO) 

without any modifications. 

2. xx xx xx xx 

3. The Committe.e then adjourned. 

XX Does not pertain to this Report. 




