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R.EPORT OF 1'H~ ~ELECT COMMITTEE ON THE CAPITAL ISSUES 
(OONTINUANCE O}' CONTROL) BILl., 1947 

We, the undersiguod memb6l'1l qit,he Seleot Committee to which the Bill to pro. 
vide for tho continuance ofcontrOl,ovor jll~ue~ of oapitBiI was l't'lferred, have oonsidered 
the Bill and bBive now t.hf' ~onoUl t,o submit, t.his our Report, 'W'Uh the Bill all amended 
by us I\nnexed thoreto. 

Olause 1, {l'Ub clause (3).-We consider five years to be too long a period for con-
tinuanco of C011tro) over capital issuos and have reduoed it to three years. 

Olau8e 3.-Althollgh w€ undorata.nd tha.t in practioe the Governnlent's reasons 
for refusing consent. or recognition to an il!f!ue of capita.l are oommunicated to the 
applicant, we consider it dpsirable to impose & statutory obligation in this reapeot all 
in llub.cla.nS6 (5), which WA hl\vo a.dded to t,his cla.uLlt,. ' 

014U8e Il,--Jn thi" r.lo.u!:Ie, whieb is nsw, we have propoSf'd otba.t the Oe,ntra.l Go.,.. 
el'llmllut r-;hould eOllR1 itllt,fl a.n Advisory Committee oonsisting of not more than five 
lllomhGrR to t1dviHP. Gov('rnm~nt U~ T'flg&rds the administratioD of the Act 

ClauBe 1.1,-'1'1'11.) maximum penalty of impri80run6utfortwoyearsappearl!.t0 tiS' 
to be unduly he~vy and we ha.voreduood it to one year. 

OlaU8e 16.-,This fOl'tn4)tl re·draft ol old 01aus8 15 is neoossita.ted by the pomQJga. 
tiOll ofthe Ca.pital Issues (CoutinuMlco of Control) Ordinance. 1947 (No. V of 1947) 
whioh came into force on tho 25th Mu.roh 1947, I\Dd will expire as SOOD .a thi. Bill 
beoomes 1& w. " 

2. The Bill WIIoS published in Pa.rtV oft.he Gautk. o/I'IWUG, dated the 22nd MarQlaf 
1947. 

3. We think tha.t, the Bill ha.s not been so altered as to require republica.tion and 
ft reoommend that it bt' pa888d as now amended. 

NBW DBLBI; 1 
PM U,. April, 1947. J 

J.N.MANDAL 
LIAQUAT ALI K.HAN 
MOH.AMMAD YAMIN KHAN 
GEOFFREY W. TYSON 
N. V. GADGIL 
M. ANANTHASAYANAM AYYANGAR 
"'THAKUR DAS BHABGAVA 



MINtJTE OF DISSENT 

I regret I oa.nnot teoonoile myself to thl: proposition that State subjects should 
not be a.llowed to purohase sharos of companies of British India and "ice versa unlflR~ 
oonsent or reoognition for the partioular purpose is aooorded by tho Central Govern-
ment.This sort of disorimin.a.tion betwo£·n State and British India. people is undesirable 
and will not be in the interest 01 future industrialisa.tion of Indio. 1108 a whol e. I call 
understand t,hat in the interests ofweU.ba.Jo.nced investments;1\ industrie.Government 
mlloY keep powers to itself to giv~ consElnt for iRsue of oapital. . In my humble opillion 
this oiroumsta.nce does not neoessit.Et.te the emba.rgo 01'1 the flow of oapital from Stat('~ 
to British India and flee t7ersa. 

I am furt.her not convinoed that thflre should Dot be differ(lnt puniRhments fol' 
different offenoes and there sboqld be a nllifonn punishment for aU offenoes whet,her 
major. or minor. 

1 aJ.so consider tha.t the law ..,houJd 110t cast its net too wide and try to rope in per-
:oODS who may have nothing to do with particular offenoes flnumera.t,oo in the Bm witli-
out. proving anyaot or onUssic)n on their pa.rt. 

The plaoing of burden on the accusod without any overriding necessity or ~u!Jtifi. 
cation for Buub a course is also aga.inst the sound prinoiples of jurisprudence. . 

Moreover the provision relatingtoi mmwlif,y of public servants is quite unneceil~ary 
a.s the protection by ordinary law of the land is enough and no oase has been made out 
for grea.ter protection. 

THAKUR DAS BHARGAVA. 
NlilW DJ:LBl; • . 

TM. 7ta. April. 1947. 
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(lbu. .&Ii £KDD:BD BY 'I'D Szu:O'1' COllllll'J'TBB). 

(Wotll, ftdeUfI«lor "'rJ'nt4 ituUtlClte lAe atMftdme,," .wggute4 by 
IA. Oom",''''',) 

BILL 

WmmBAI!J it I. elrl*lient to provide for tbe oontinU&noe of 
oontrol OVlH'illflueti of capital: 

It ill hSl'flby ena.cted as roDoW'll :-
1. (1) Thill Ant, may be caned the Capital IBllues (Continuance Short .. , .... dteU 

of Oo!,ltrol) Act. 1947. ud du~"OD 
(2) It extend. t.o tbe whole of Brjtj"b India, and appJiPII al!'IO 

to Brit,iqh Rnhj~ot,1! and servants of t,be Crown in any part of India. 
and to BritiRb 81lbjAOts who are domlelled in any part of India 
wherever t.bey may be. 

(3) It 8hall oease to baft. eft"eot on the ftrat day of April 
1~. • 

.. In thill Act, 
(II) "iMUe of' CIlpftal" meanl!l the iuaing of any II8C1U'itf. 

wbether ror Catlb 01' otheMriIltl : 

Cltl "Rf'O'l1riti8fl" mAil"" anv of thA following illltrument. 
ftllItlPd. or to hA iflll1JAd, bv or fo1' tbe henpflt of a oomjJany, whether 
tDCOl'J.'orated in British India or not, numel! :-

Cl IIhRMI'!, stock" and bonds ; 
(iil df'lhentul'M; 
(tm othfll1' iMo"Umpnta OfAfoting a charge or lien on 

the aRtlt'lhl of the oompaRJ : aud 
t"" iDlltrllmflllt." arlmowlf'dlrin, lnan to 01' indebted-

DM" 0" the romTlR.ny and g11IlTantf'fld by a third party or 
enterfd into jointly with a tJrlrd }lArty. 

8. (1) No oomT",.nv fnrm"P(\TAte" i., Brit,jRh Indh ,hll'l, CODuoI.,~ 
U(l('pt 9!tll the ron,.,mt of t·hA C'lentra) Government, make an ..... , ........ -
lame of capital outside BritiBh India. 

t'\ ~"o «'fIJJ'll'IUlY. w),pt}'P1' incnrrnrated in Britillh India or not, 
.baU hc:ept with the CODIIent of the Central GOV~eJlt,-

(a) makean illlltleof08Jlltalfn Britfllh India; 
(bl make In Britiah India any pubJio offer or .... 

for uJe; 
(el renew 01' poRtpone the date of maturity at ~,_ 

ment of ItIIi1 .,ourity ma.turing for payment in Drltflh melia. 1 ...... 
(81 Tbe Central GcmIl'llDlent. may on &pplfoatfon make an ordfIr 

aooorila!r reoO~itiOIl to an lfInle of GIomtat made or to be m..d, 
outotu. 'BritUb lmU. bJ' Ira compall,. sM lnaorporat8d In BrI'l"h 
~J • 



CoDtlOl onr 
~ 
... Osher 
.... ~I 

I 
(4) The Oentral Government may qualify any OOMetlt 01' recog-

nition &Ccorded by it under sub-8ection (2) or Bub-section (3) with 
Buch oonditiofls, whether for immediate or future fulfilment, ~ ie. 
may think fit. to impose i and where a company acts in purguo.noe 
of suoh consent or recogni"ion, it shall comply with the r.erID.8 of 
any oondition so imposed. 

~ 
(5) Where lion a.pplioa.tion for the c(mSf1nt or nooFrnition of i be 

entral Qov('lrnmrmt und(w a.ny of t he provisions of 1 hill {o;eotion ia 
rofu!Ifld, the Contral Government I'hl1.lI. upon 1 ho r(lqll(l~t of 1 he 

pplicant, oommunicate to him itl writing 1 he reason!> fot' ~u(,h 
refusa.l. _ 

4. No person sha.ll issue in British India any prorpectUI!I 01' 
other document offt'ring for 8ubaoriptioD or publioly offering for-
we any securities which does not inolude a. ~ta.temeot that the 000-
sent or recognition, &8 the oa.se ma.y he, of the Central Gov6I'ninent 
has been obtained to the issue or offer of the securitieA, and no per-
son shall Wlthout the consent of the cPntral Go'vemment jpsue in 
British Ind.ia any document publioly offering for Mle any seourity 
issued with the consent or recognition of the Centt'8,1 Government, 
if such issue was made by a private company or if the order accord. 
ing its oonsent or recognition contained a oondition that the 88011;' 
rities should· be priVAtely subsoribed. 

5. (1) No person shall accept or give any oon.'1idera.tion for 
any secwitif.l8 in respect of an iasue of ca.pital mad.e or proposed 
to be ma.de in British India or el.Me.here unless the oolUlent or re-
cognition of the Central· Government has been aooorded to Bucb 
illBue of capital. . 

(2) No pe1'8Otl shall sell or purohMo or otherwise transfer or 
aooept . tra¢er of any aecurities"issl1oo by a company in I"I'lI5pect of 
any ilIbue of capital made &ttl:r the 17th day of ~y)943 in British 
I.udia or elsewhere unle8l' such iasue has been made with the 
COIIB6D.t or recognition of'the Central Government. 

8. (1) The Central Government may, by general order which 
shall ~ notified in "he offici&l G&Z6tt{ll provide for tho granting 
01 exemptlon from aU or any of the provisions of sections 3, , 
.Ddt). 

(2) The Central Government may by order oondone .. contra-
vention of any of the provisiOll8 of !l8Ction 3 or seotion 4, and on the 
ma.k;ng of such oreer i.he provWont; of this Aot, shall have eft"~ct 
.. if an exemption hd been granted under sub-section (1) of thls 
.eotion in l'8t4pect of the thing done or omitted t.o be dol1C:l in oon-
traventioo of section: 3 cx:.-~ion " as the oaeo may be. 

p.",. to o.u for 7. Any officer authorised in this behalf by the Central Govern-
WOl'lllAtiea ment. may,. for th~ pUl-pose of enquiring into ilie oorreotneB8 of a.ny 

Btattomant mads in an application for oolll:l6nt or ruoognition to an 
iaue of ca.pita] or for the purpose of 8soorta.ining whethtlr or not. the 
requirements of any condition .atta.cbed to an ordtl!' aecord;ng suoh 
CODll8Dt or t'6Qognition have been oomplied with, require any oompany, 
or 6ny officer of a company, which has ma.cle such application or 
obtaiued such order to 8uhJllit to him !luch &cu,ollnts, hookti or other 
documents, or to furnish to him such information, as he may reuon-
ably -thipk ~. ' 



• 8. No person ahall, when oomplyiog with any r6qu18Itlon under ................. 
aeotion 7 or when making allY application for consent or rooognition 
to a.n issue of o .. pital, give any information or make any st&toment 
whioh he knoW8, or has r&aIKlnable caW16 to believe, to be tiWe or 
not true in any materia.l pa.rticular. 

8. No p9T't1On who obtains any information by virtue of thiFl Prtihlbltloo ....... 
Aot shall, otherwiae than in connection with the execution of the dilloloAla iIIfor-
provisions of this .A ot or of any order made in pUl'!>uance thereof, matiOD. 
dibol088 that information to any other person exoept with the 
permission 'of the Central Government. 

10. The Central Government may by order direct that any Po-r to d ..... _ 
power or duty whioh by or Wlder any of the preceding provisions functJoD. or this Aot is conferred or un}>O@9d upon the Central Govei'Jlment 
IhaU, in snch circumstances and lwder lIuoh conditions, if any, as 
may be specified in the direotion, be exeroised or di.t.charged by any 
officer subordinate to that Government. 

11. The Central Government, sha.ll, by notifica,1ion in the official Co~!tteeto 
Gazotte, oonstitute an Advisory Commit tee oonsist ing of not mor( advlle Govern-
than fivo membors, a.nd may from timC'J to 1 iIr.e refer to it for advict' ment. 
any 8uoh matters IU'ising out of the a.dministration of this Act a~ 
the Contral Governm(mt may think fit. 

12. The Oentral Government may by notification in the oflicial Power to ma. 
Gazette make rules for carrying out the purp0!!68 of this Act.. ra1ea. 

18. (1) Whoever contravcn~, or attomptR to contravene, any PeaaIti ... 
of1ii8' provisions of this Aot or of . any order made thereunder 
shall be punishable with imprisonmeJ1t for a term which may 
extend to 0 .fl VI !aT or with fine or with both. 

(2) If the perr.on committing an offence punishable un&>r 
this section is a company OT other body corporate, every director, 
manager, secretary or other officer thereof shall, unlese he provOtl 
that the offence was committed without hilt knvwladge or that he 
. exorcised a.ll due diligence to prevent its commission, be deemed to 
bo guilty of 8uch offenoo. 

14. Where any person is prosecuted for oontraveoning my Burdea 01 
proVlBion of this Aot or of any order made thereunder proof. m 
which prohibita him from doing an act without the COllll8llt or:O 
permission of any anthority the burden of proving that he had the . 
requisite conaent or permission shall be on him. 

15. No suit, proaecution or other legfiJ procoodings shall lie ProMotIoaof 
again.,t any person for anything in good faith done or intendud:::: ~ 
~ be done under this Aot or any rule or order made thereunder. 

18. (1) All orOt'TS made or deemed to be mAde nnd"r the prov;- CootmuaaN of 
sion I of tho Cap:tal I 'sues (Contllluan(:e of Control Old nance, 1947. eKWd iDg.ord." 

.0 "''"up. aDd m forot! imlDt!diately bll10Te I hl' commonOOlDnlU of ,his Aoi shall Vof 1947. 
continue to he in foroo a.nd btl deemed to bt' ordors made under the 
oorroHponding provisionR of this Ac~. 

(2) Section 1\ ofthe General Clauses Aot, 1897, shall apply uporl X of 1897. 
the expiration of the said Ordinanoe as if it had then been repea.led . 
by this Ao". 




