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LEGt~LATIVE ASSEMBLY 
" 

BlOOM' OF 'fnE SELECT OOMMITTEE ON THE INDUSTIUAL DISPUTES 
BILL. 1946 

We, the undersigned, members of the Select Committee to which the Bill to 
make pr<)v1Rion for the investigation and settlement of iudtl8trial dispu~s. and for 
certain other purposes was referred, have considered the Bill a.nd have now the 
h!)nour to submit this our Report, with the Bill as ame1)ded by us annexed thereto. 

Clause 2.-We consider that the definitions of "lock-out" and "strike" 
'~hould be brought more into line, and propose aocordingly the omission of the oon-
eluding lines in the former definition. In the definition of" public utility servioe " 
we have made three substantial changes: (i) we include sections of industrial estab. 
lishments on the continued working of which the safety of the ooncernand the 
workmen depends, (ii) we suggest limiting the wide seope of the power to add by 
notification to the definition to the olasses of industries we include in a Sohedule 

~
&d, dad to the Bill, and (iii) we take transport, other than ra.ilways, to this Sohedule. 
We alRO propose making it clear tbat apprentioes are "workmen". The other I ohanges in this clause are formal. 

~' Clause 3.-Tbo, concluding lines of sub-clause '(I) have been r('-Cast to maku 
it olear that the workmen's representatives on Works Committees shall be chosen 
from among the workmen thf1mselvef!, and that the trade union to be oonmlted 
,should be regifitered. Sub-clause (2) hRS been revised in an endeavour to remove 
its somewhat ,pessimistic outlook. 

Olause 5.-We consider that in all cases Boards should consist of equal number 
of representa.tives undf>r an independent chairman, and have a.mended the cmutlc 
a.ccordingly . 

• , ClaU8e 7.-The omission of " ordinarily" is formal. 

ClaUile 8.-Tho changes are consequential upon our' changc.'1 in olause 5. 

Clal1-!e 10.-1n taking Rub-olause (.1) RfI a. proviso to !lub-c1ause (1) we are notllat;f>d 
mainly by drafting (,'()l1l1ideratioM, though we have brought out more olearly that, 
in disputes in publio utility RCrvioes references under this dauso should be the Dormal 
procedure. 

Glause 11.--We think that thtl '\II'ork of coneiliation officers should not be too 
formal, 110 we omit them from thl", Roope of stlh-cluu!ic (3) adding a new Buh·clause 
(4)' on the line!! of th" exiAting provision in 6ICction J 8A(:i) of the 1929 Aot,. Wo 
800 no reMOn why the partil",s IIhotild not in all casell pay tlwir own costs in prooeed-
ings before Tribunals, so we omit, t.he nriginal8ub-clau!:l(~s,(4) and (5) of tho Bill. Wo 
do however oonsidur that Courts and TribunalH should be able to invoke the aid of 
expert assessors should they fool the necessity and ',he pa.l·tJes &gree, and we insert It 
8ub-clause (5) aocordingly. • . 

OlatUe 12.-With the informality we oontcmplahl in the work of conciliation 
oftlcers, we do not think t.bat they wili be adequately qualified to a~rive at " findings" 
or make recommendations. We have amended the clause aocordmgly. The other 
ohanges ,in this clausc are formal. 

Ola'IUe 13.-Our ohanges are formal. 
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OlaUJJP N.-We thiuk that for normal eRees a time for proceedings before a 
Court should be set,. ,I 

Olau.w: Ifi.-We cannot accept the prinoiple of the Bill that Government can 
reject or ulOdify as it thinks fit an award. We appreciate that when Government 
iF! itself a party; public grounds may make an award impoBSible of accept.anCfl. 
We th('roforc propose that where Government oannot accept the award in such 
oases, the award should be referred to the Legislature. 

Citzw;e n.-We t,hink that it should be seoured that publioation of reports and 
award8 should not bfl unduly delayed. 

Olmw; I8.-0ur changes are formal. 
OlaU8e ]fl.-In addition to lIome formal changes, weoonsider that provision 

should be made for the shortening of the period of operation of an award where 
,circumstances on which the award was based have ohanged materially. 

Olau8e 20.-Our amendment is oonsequential upon the changes in olause 15. 
Clau8e 21.-A formal insertion has been made. 

Ciatt8t 22.-In Bub· clauses (1) and (2), the references to one month in (a) and 
to 24 days in (d) were from the practical viewpoint inconsistent: we have therefore 
proposed some widening of the interval of time involved. In Bub-clause (3) we 
oonsider that reciprocal provision should be made. . 

Olause 23.-We think that the period of 14 days after the end of conciliation 
proceedings can be halved for the purposes of this section.-

Olause 24.-We give reciprocal effect to sub-clause (5) and make other formal 
changes. 

Cl,g.ust 26.-In recasting the pE.1nal provisions of the 1929 Act the Bill dOO8 
not give effect; to the proviso to BUb·section (1) of section 17. We supply this 
omission. 

Olause 30.-We t;hink that the penalty proposed in the Bill is too lenient. 

Cla'UJJe 31.-A breach of section 33 is not expressly provided for in the Bill, 
and we consider that the penalty provided by this residuary clause too lenient, 
we therefore add a separate sub·clause covering clause 33 in this clause. 

OlaUBe 33.~Wc make a drafting clarification. 

Clauee. 3{j.-We add a reciprooal provision to sub-clause (1), and we Bec no 
reason for attaching the Bill's qua.lifications to the appearance of legal practitioners 
before Courts a.nd Tribunals. 

Olause 88.-We propo.se that rules should be made after previous publioation. 
With this provision sub·clause (4) becomes unnecessary, as section 23, including 
clause (5) t;hereof, is a.ttracted. 

OlatUle 39.-We consider that &8 the clause appears in the Bill, it allows excessive 
powers of delegation. We have considered all the powers of Government under the 
Bill, and i.llink that it < is only the power under clause 3 which may usefully be de-
legated. 

The ScheduZe.-This has been added for the re&l!On given in ~ur comrnonts above 
under clause 2. 

2. The Bill was published in the Gazette oj India, Part V, dated the 2nd 
November, 1946. 
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3. We think that the Bill has not been 10 altered 0.8 t.o require re.publication, 

and .we recommend that it be pa88ed as now amended. 

NEW DELHI, 
PM 3rd February, 1947. 

JOGENDRA NATH MANDAL. 
·JAOJIVAN RAM. 
"'N. M. JOSHI. 
·S. OURUSWAMI. 
'" A. C. INSKIP. 
·COWASJEE JEHANGIR. 
N. G. RANOA. 
T. V. SATAKOPACHARI. 

·D. P. KARMARKAR. 
·V ADILAL LAJ~UBHAI. 
SATYAPRIYA BANERJEE. 
B. S. HIRAY. 

·SHAH ABDUL HAMID. 
MUHAM..1v.£AD RAHMUTUJ .LAH. 

"'S. C. JOSHI. 
"'P. J. GRIFFITHS. 
"'MANIBEN KARA. 

---------------------------------------------"'Subject to Ii minu\.e_ of dislICDt. 
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MINUTES OF DISSENT 
~ 
I 

We have signed the Report subject to this minute of diseent in whioh we afe 
compelled to record our disagreement on the following two points;-

(1) Cla'U8e 15 (2).-Thero may be oases where on public grounds it may not 
be possible for Governmtlnt to accept the whole or part of~the award 
of the Tribunal. In such cases, in our opinion, Government should 
have the powor, subject to the approval ef the Legislative Assembly 
to modify' or rejeet the award. This power ilhould be a general power 
and not confinedlonly to cases where Government ill itself 8. party to 
the dispute. 

(2) Clum.8e 19 (3).-While we ag;ee with the Committee that the period of 
opere.tion of an award should be shortened, where the ciroumeta.nces 
on which it was baaed have materially changed, we feel that the 
appropria.te Government should have the authori~y eitb,er on it!! 
own motion, or ona.pplication of a.ny party bound by the award, to 
decide whether there is case for reference to the Tribunal. It is only 
when the Government is 80 satisfied that it should refer the award 
to a tribunal for final deoision. 

NEW DELHI, } 
The 3rd February 1947. 

II 

JAGJIV AN RAM. 

S. C. JOSHI. 

D.P. KARMARKAR. 

SHAH ABDUL HAMID. 

The clauses dealing with the principles of the Bill have wmained unmodified 
after their consideration by the Select Committee. There is, therefore, no need 
for us to modify our attitude of opposition to these clauses a.nd towards the Bill 
as a whole. We shall, however, make the following comments on the claueee of 
the Btn.' , 

Cla'U8e 2 (n).-We would define a public utility as a service the depriva.tion 
of which will cause il}iJ.lry or danger to human life and which is maintained by the 
Central or a ProVinCIal Government or a Municipality or a District Board or a.ny 
IJther Statutory Local Authority 8l1d includes (1) undertakings which supply light. 
water, medioal relief or food to the public a.nd a aystem of conservancy or sa.nitation 
or medical relief. 

ClaUlJe 2 (n) (i).-The definition adopted by the Select Committee is too wide. 
It includes even a privately owned a.nd ma.naged railway. In 1919 Act the railway 
to be included in· the public utility had to be notified by Government as a public 
utility. 

Ola'U8e 2 (n) (iii) .. -We don't approve of privately owned and managed tele· 
phone service being included with Posta and Telegraphs. 

I 

Clause 2 (n) (vi).-We arc against extending the ticupe of public utility by means 
of aub·section (vi) of clause 2 (7'1). If the Bub·clause is to be letain«.d ,\\'0 are agaill8t 
"public i,nterest " being included IIDlc,ng the tl(lI.d~ (n "hilh lin im.iUl.i1y iB to be 
dflc1ared }lublic utilit.y. It,Llic <nllbtf.(Y tl< 1;U. 1 ( tIl OJlyjlatihaii(n for ex-
tending the BcoFe of He ddinition of Public Utility. .. 



5 
In the definition of "strike II we would restrict its scope by providing that 

only when cessation of work is in consequence of an industrial dispute it should be 
called a ' strike '. ' 

Olame a.-In clause 3 We would provide that workmen's representative on the 
Works Committee shall he elected only by the trade union where a trade union 
exists. 

OlatUJe 7.-We would provide that every member of a Tribunal shall receive 
a salary equal to that .of a High Court Judge. 

Olame 10 (l)'.-We would restrict the refeX(lIl(:e .of a dispute to a 1'ribunal .only 
to the cases where bDth the parties agree to the reference. 

In the ProViso to clause 10(1) we would not permit Government to escape itli 
obligations to make reference tD a Tribunal on the ground of' • inexpedienoy '. 

Olame 10 (3).-We would omit sub·clause (3) of clause 10. If strikes are begun 
in & legal manner there if! no justification for making them illegal on the ground that 
Government has rmelTt'd the dispute to a concilie.tion machinery. If the Legislature 
does not accept our proposal to omit the claUISe we would sook to modify the Rub-
clause restrioting its DperatiDn .only toO those cases where strikes had taken place 
withou~ nDtice. 

Olame 12 (6).-We wDuld substitute' week' fer' fourteen days' as the period 
within which the Conciliation Officer must make a Report. 

Ola'lUle 13 (5).-We wDuld substitute • a fortnight' for' two months' as the 
period within whioh the Board must make its repert. In t.he Previse to clause 13(5) 
we would substitute' fortnight' fDr 'two months'. The proceedings before the 
Board need not be very formal and net take a long time. Mereover leng duration 
.of these proceedings will sap the faith .of the wDrkers in the usefulness .of cDnciliatiDn 

Ola'IUIe 14.-One month's periDd {or an enquiry by a Court. should be enough. 
SiX mDnths is too IDng and workers will nDt submit to such a delay. 

Olawe la.-We are opposed tD the PrDvisD to sub.clause (2) of clause 15. 
The wDrk6l'S haVing gDne through the agonising delay of indefinite pel'iod, will not 
agree to the GDvernment themselves nDt accepting the award .of their Tribunal. 

Ola'lUle l7.-A fortnight'R periDd for publicat.ion .of the Report should be 
eufficient. 

Ola'lUle 19.-1f the p8.1ties tht'1llselves dD nDt fix a minimum period for a vDluntary 
settlement we de not understand why the legislatien shD~d"foroe on them a mini-
mum. period. One month's period of notice for t.he terminatiDn of a settlement 
should be enough. 

Olauae 19 (3).-We would like that the Government should be under an .obliga-
tion to refer to the Tribunal the questiDn of an earlier termination .of the settlement 
on theapplioa.tiDn of any .one of the parties. 

Ola'lUle 23.-The Bill is prDviding for conciliation and adjudication proceedings 
which can be extremely IDng and protracted espeoially the pro~s before a. 
Tribunal which are DT unlimited duratiDn. During these long perIod some other 
grievances will arise which are nDt t.he subjects of the conciliation ~d adjudication 
prDceedings but workers wil1 net be able l(lSally. ~o .resert to a. st~e ~ven though 
Government may not take any actiDn fDr cDncihatlDn ?.nd adjudICatIOn on theBe 
fresh grievances. The protracted nature of t,he procee,dmgs reduces the value an~ 
usefulnes8 .of cDnciliation in the eyes .of t,he WDrkers who ,",ould P'c~tr to take theIr 
chance of getting redress even by an illegal strik('. Wo IITC, thtrefole, opposed to 
this clause. 
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Olatue 24- (J)(i).-We are oPJlOlled to a more" declaration" of a strike being 

madu illegal. 
Olawe 24 (1) (iU).-We are opposed to sub·seotion (iii) of sub-clause (1) of .clause 

24. 

Olaulle 2·l.-We are against clauliOe 2..1') which makes it a crime of contributing 
funds towards a strike especially if t,hf~ (!ontrihutor gives money eVen without 
knowing that the strike is illegal. 

OlaWJe 26 m'-We wC)u1d not impost> a penalty upon_ an ordinary workman 
who merely join!' f\ strike of any kind whether it is in coJlRequenoo of a. purely in· 
du!!trial dii:lputo or otherwi8(~ and so would omit the words" which is not in furthe. 
ranoo of an industrial dispute". The fine of rupees fift,y on ordinary workman 
is too heavy and should not exceed rupees five and we would reduoe the impri-
sonment to one week. 

Olatule 27.-We would in the case of representatives of workera, reduce the 
imprisonment to one month and the fine to rupoos fifty. 

Olatule 28.-We would impose penalty only on those who knowingly break 
the law by contributing funds and we would reduce the penalty to a fortnight's 
imprisonment and a fine of Re. 10. 

Olause 29.-We are opposed to clause 29 being made applicable to workers. 
The clause makes a civil wrong commitu-d even by an individual, u. crime. By 
thi8 clause we arc praotically rev:i8in~ the old indenture system of re-enaoting the 
old wOl'kma.n's Brea.ch of Contract Act. Such legifllation will also be a breach of 
an I.L.O. Convention prohibiting brea.ch of contract ofAervice heing made a criminal· 
offence. We wonder whether the Government or the majority of the Seleot Com· 
mittee realise the extent of the rea.ctioru.ry nature of their propotml. 

&:Aulule.-We would omit from the Schedule' Coal', 'Textile', a.nd'Iron 
aDd Steel '. 

NEW DJum, 
The 3rtl Felwuory, 1947. 

TIl 

N. M. JOSHI. 

MANIBEN KARA. 

S. GURUSW AMI. 

Although we consider that the Bill is in many ways a useful measure there 
are certain provisions in it which we regard as unsound and with respect to whiCh 
we reserve the right to move amendments when the Bill next oomes before the 
Legislative Aeembly. 

1. OlauBe 3.-Wedisagree with this Clause whioh makes the establishment 
of works committees obligatory. We doubt whether such committees are suited 
to the present state of labour in this country and in any case we oonsider that t.hey 
could only be of value if established by voluntary agreement between employer 
and employee.. -

2. Olotl~e lo.-We do not consider that in thl' gf'neral case a~ds of tribunals 
ho llkl be biDding. In ()ur view it is right that conciliation proceedings should 
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be made comp~orr but if tbey fail, employer8 and employees must ha.ve the right 
to ftghtout thea dIspute. We should be prepared to agree to binding awards only 
in public utility concerns. 

3. OlaU/Jf. 23.-Io our view, notice of a strike should be required ioa1l CMes 
and not only in l)ublic utility con06fllS. It seem'! W UII meaningless to make 
conciliation proooodings oompulsory if notice of atrikes is not required. 

4. Ola,use 2.-V!e do not conai~er tha~ the Act in its present form should apply 
to plantatlOna--a. sunpler measure is requlred there and could euitablv be providE'd 
in the plantation code which, we understand, is now contemplated .• We consider, 
therefore, that pla.ntations should be excluded from the definition of industry a.nd 
industria.l dispute in sub. clause 'j' and 'k' of dause 2 of too Bill. 

NEW DELHI, 
Tkf. 3rd February 1947. 

IV 

P. J. GRIFFITHS. 

A. C. INSKIP. 

Cla'lUle 2 (.i).--:-I consider the definition of " industry" too wide, in as muoh as 
the words " business, trade" should be omitted, or at least restrioted to " bueitle88, 
trade" employing a minimum number of employees . 

. Olause If). (I)-Government should be restrictEd in their powf'lr to refer 
a. dispute to a Tribunal for adjudicat.ion in all oases other than disputes in publio 
utility MElrvices or in cases of grave national emergenoy. 

Olauae 10 (3).-" Shall" should be substituted for" may". 

Olame U.--There should be a provision similar to the one in the Defence of 
India. Rules vi~., tha.t in the case of every strike or 10ok·Ollt, a. 15 days' notice muat 
be given. 

SIR COW ASJEE JEHANGIR. 

NEW DEI,HI, 

The 3rd l'ehruary, 1947. 

v 
Whn!3t I generally 8upport the main object of the Bill, namely, promoting 

industrial pea.oe in the country. I find it difficult to agree with my other oolleagu8ll 
nn the Select Committee parti<mlarly in respect of those provisions of the Bill 
which seek to make a distinction bt>tweeu the public ut.iJity servioes and other 
industries. True, a few public utility services have been in the public eye due to 
reoont strikes therein either threatened or actual. But that a.lone does not offer 
a BOund criterion to place them on a different footing than industries. On the 
contrary I feel that the conditiolll:l th,tt, are sought to be plaoed on public,utility 
services should b(1 unifOl'mly impoRNi on all induetrif'ls without any distinction. 
At a time WhE'll conditions of scarcity prevail all round and aU over the country, 
maintenance of industrial pClace becomes important and neC(,ssary in all induatries 
equally and· it is unwise to attach more importa.nce to it in some industries ~d 
less importance in others, at Iflast for the present. I therefore feel that the Bill 
should be so modifioo as to place all ind ustries on the same a.nd uniform footing. 
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Tn respeot of olause 10 (3) as a.mended by the Seleot Oommittee where it iJu 

provided that whon an ind~trial dispute ha~ been referred to a. Boa.rd or a Tribuna.l'~ 
the approp-iate Government may by order prohibit the oontinua.noe of any strike 
or lock-out in conneotion with suoh dispute, etc. I consider it mea.ninp;less that when 
once the Government intervenes in the matter and refers the dispute to a. Board 
or a. Tribunal, the strike or lock-out should continue at the Bame time except when 
the Government prohibits it at ita own option. It should be~r&ther obliga.tory 
on the Government to prohibit tho contiuuance of a strike or look-out when the 
dispute has been referrtxi to a Board or Tribunal. The sub· clause should therefore 
be modified accordingly. 

NBw DBLHI; 
V ADILAL V AI.LUBHI. 

The ard February, 19.f7. - . 
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(BII.LAS AMENDED BY THE SELEOT COHlfl'l'TlllE) 

( Words underli1U!d or 8idelined indicate the amendmen.u 
8'U{}geste,d by the Committee; ll8terisk8 indicate omi,· 
,iOM.) 

A 

BILL 
to maie provinon for the intJe,ttgation and settlement 

oj indtutriaZ tliBputu, and for certain other yurpo8e8. 
WHEREAS it is expedient to make provision for the 

investigation and settlement of industrial disputes, and 
for oerlain other purpol'les hereinafter!,a.ppearing; 

It is hereby enaoted as follows ;-
- CHAPTERI! 

PreUmifltlfll 
1. (1) This: Aot may be calledjthe IndUBtrial J)js- &bart ...... 

putes Aot, 1947. aad «L!l1II .... 

(2) It extends to the whole of British India. IDIIIt. 
(3) It shall come into force on the first day of April, 

IN7. 
8. In this Aot, unless there is anything repugnant in De1iDit ..... 

the .. ubject or oontext,-
(a) cc appropriate Government It m68oWl-

(i) in relation to any industrial dispute con. 
cerning any industry carried on by or under the 
authority of the {}}ntral Government, by the Federal 
R&ilway AuthOrity 01' by a railwa.y company 
opera.ting a Federal Railway or in relation to an 
industrial dispute ooncerning a mine, ollii~Jd. or • 
major port, the Central Government. and 

(i.) in relation to any ot.her industrial dispute, 
the Provinoial Govel'Ilttlent ; 
(6) "award" mea.ns an interim or final determine.-

-tion by an Industrial Tribunal of auy industrial dispute 
or of any question relating thereto: 

(e) "Board ,. means a Board of Conoiliation cor sti. 
tuted under this Aot ; . 

(d) .. conoiliation officer" means a ('onoiliation 
officer a.ppointed under this Aot ; 

(e) .. oonoiliation proceeding .. melloIlll any proooed. 
fDg held by a. oonoiliation offioer or Boa.rd under this 
Aot; 

if) "Court" means a. Court of Inquiry constituted 
under this Aot ; 

(g) "employer" means-J 
(i) in relation to an indul!try oarried on by or 

under the authority of any depa.rtment of a ('n)Vern. 
went in BritiRh India. the authority prl-lHoribed in 
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this behalf, or wlwre no authority is pl'eseribcd, the 
head of the department; 

(ii) in relation to an indU.4ry earried on by or 
on behalf of a local authority. the chief executive 
officer of that nuthority ; . 
(h) * * *Fedora.l Railway" * * * hlL-;the game moaning 

&~in the Government of India. Act, 1935; 
(i) a. pOlson sha.ll be deemAd to be" independent" 

for the purpose of his a.ppointment a~ the oha.irman or 
other member of a Board, Court or Tribunal, if he is 
unconneoted with the industril).l dispute refetTed to suoh 
Boa.rd, Court or Tribunal or with any industry direotly 
&ffeoted by suoh dispute; 

(j) .. industry" means any bu~iness, trade, under-
taking, manufaoture or oa.11ingof employer!! and includes 
any calling, servioo, emplo:YlDrnt, handiorafV, or indus-
tria.l occupaUon or avoc:ttioll of workmen; 

(Ic) .. industrial uispute" mea.ns any dispute or 
differenoo between omployers /I.lld employers, or between 
employers and workmen, or botween workmen and 
workmen, which is cOIUlectsd with the employment or 
non.employm~nt or the terms of omployment or with 
the (!onditions of lu.bour, of any person; 

(I) "lock-out" moa.ns j,hfl dO.'Jing of a place of em-
ployment, or the sllspemion of work, or thfl l'(\fusa.l by 
an employer to oontinlHl to employ any number of 
employer! by him, * ,.. * * tlCT80ns 

(m) "presoribed" means proscri1lCd by "ul('~ made 
under this A.)t ; " 

(n) .. public utility sorvice " m(la.ns-
(i) any railway servioe ; 

(ii) !tny !led-ion of all indmnl'ial cfliablbhment, 
on the working of whieh the ~.afo;,y of tht> elitablis1a-
mentortheworkm('nl'mployt:d therein depends; 

(iii) any postal, telegraph or telephone servicej 
(it) any industry which supplies power, light 

or wa.ter to the public; 
(v) • • * an:;" system of publio con£lerva.ncy or 

sanitation; 
(tJi) any * industry specified in the Schedule 

whioh the a.ppropriate Govmment ma.y, if satisfied 
that public emergency or public interest so requiros, 
by notifica.tion in the offioial Gazette deola.re to be a 
publio utility servioo for the purposes of this Aot, 
for such period, if any, as may be Hpecified in th~ 
notification; 
(0) "railway company" moans a railwa.y oompa.ny 

a5 defined in eeotion 3 of the Indian Railways Aot, 1890; 
(p) Ii settlem£'Jtt " moans a settlement 8.lTived at in 

the course of a oonoiliation proceeding; 
(q) "strike" means a 06l!flation of work by a body 

of pereons employeU in any industry aoting in combina.-
tion, or a concerted refusal, or a refusal lUlder a common 

CLflHt 
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undel'8tanding, of lUly number of persons who are or 
have been 110 employed to oontinue to work or to aocept 
employment; 

(r) C( Tribunal" means IUl Industrial Tribunal 
oonstituted under this Act; 

(s) "workman" means any person employed (in. 
cluding an apprentiee) in any industry to do any 
skilled or unskilled manual or olerioal work for 
hire or reward and includes. for the purposes of 
any proceedings under this Aot in relation to IUl 
industrial di.'1pute. a workman discharged during that 
dispute, but does not inolude any person employed in 
the naval, military or air service of the Crown. 

CHAPTER II 
Authorities under this Act 

8. (1) In the oase of any industrial establishment Worb eca .... 
in which one hundred or more workmen are employed or 
have been employed on any day in the preceding twelve 
months, the appropriate Government may by general 
or special order require the employer to oonstitute 
in the presoribed manner a. Works Committee 
oonsisting of representatives of employers and 
workmen engaged in the establishment so however 
tha.t the number of repres(lntatives of workmen 
on tho Committee shall not be leHS than the number 
of representatives of the employer. The representa-
tive>! of the workmen shall he chosen in the prescribed 

~ manner from among the workmen engaged in the estab-
lishment and in OOIlsutation wi',h their trOO,,, union, 
if any, r{'gilltf~red under the Indian Trade Unions Act 

X'I of 19261926. ..-,~I;~ _ 
(2) It shall be 'the duty of the Works Committee 

••• to promote meaf<Ufes for securing and prel:lt'rving amity 
and good relatiolUl between the employer and workmen 
and, to that. end, to oomment upon mat-torR of their 
(lommon interetlt or conoprn nnd endp.avour to compose 
any material difference of opinion in respect of such 
ma.tters. 

4. (1) The appropriate Government may, by Doti· OcIDcdUatIaD 
fioation in the offioial Ga.zette, a.ppoint suoh number of otBosN 
persons as it thinks fit, to be oonoilia.tion officers, 
oha.rged with the duty of mediating in and promoting 
the settlement of industrial disputes. 

(2) A ooneiliation officeI' may he appointl'-d for a. 
speoified area or for speoifiGd indu~tries in a. speoified 
a.rea or for one or more speoified industri9s and either 
permanently Of for a limited period. . tOIl 

5. (1) The appropriate Governm~nt may as occa.sion BoanIa or CollOm .. 
arises by notification in the offici",} Ga.zette constituto tlcm 
a. Board of Conoilia.tion for promoting the settloment of 
an industrial dispute. 

(2) A Board Hhall cont!ist of a chairman a.uri two -- . . or four other member!!, ••• at! tho a.pproprlate Govern. 
ment t.hinks fit. 



( 3) ••• The chairman shall he an il\dependent. 
person and the other members shall be *** penJODl 
appoint«:>d in eq~umbers to n'present the partiee 
to the disput(· and any pl'TROn appointed to represent 
a party shall bl' appointed on tho recommendation of 
.hat party: 

~vided that, if a.ny party fails to make " recom· 
mendatlOn as aforesaid within the presoribed time, the 
appropriate Government sba.ll aPfoint such persons &8 
it thinks fit to represent that party. .. 

(4) A Board, having the presoribed quorum, may 
act notwithstanding the absence of the ohairman or any 
of its members or any vaoancy in its number: 

Provided that if the appropriate Government Doti-
8ee the Boam that the Bervioee of the ohairman· 
or of any other memb(r *** ha.vo ceased to be a.veJi. 
able, the Board shJI not act until a new cha.irman ot 
member, as the case may be, has been appointed . 

.... III !Dqg11'7 8 (1) The appropriate Government may &8 oooaaion 
arises by notification in the offioial Gazette ooNltituie 
a Oourt of Inquiry for inquiring into 811y matter appear-
ing to be oonnected with or relevant to an indutrial 
c1tapute. 

(2) A Court may consist of one independent person 
or of "nch number of independent ~r8ons 8S the appro-
priate Government may think fit and where a Court 
consists of two or mor:3 members. one of them shaD be 
appointed &II the ehai~n. 

(3) A Court, having the prescribed quorum, may 
acl notwithstanding the absence of the chairman or any 
of its nwm bers or any vacanoy in its number: 

Provided that, if the appropria.te Government 
notifiee the Court that the services of the chairman have 
ceased to be availa.ble, the Court shall not a.ct until .. 
new chllirman hall been appointed. 

7. (J) The appropriate Government may con-
stitute one or more Industria.l Tribunals for the adjudi-
cation of industrial disputes in aocordance with the 
provisions of this Act. 

(t) A Tribunal shall consist of fluoh n11mber of 
members &8 the appropriate Government thinks fit. 
Where the Tribunal consists of two or more members, 
one of them shall be appaint!'d as the ohairJll&n. 

(8) Every member of the Tribunal shaH be an 
independent person who is or has boon a Judge of a 
High Court or who pORS68set!l qualificatiolL~ * 
requited for appointment as a Judge of a. High Court, 

Fmm,or"....... fl. (1) If the Rervinel'l of the chairman .* ... of a 
Board or of the chairma:n or other member of a Court or 
Tribunal cea.se to be available at any time, 
the a.ppropria.te Govervment shall, in the oase 
of a chairman, and may in the oase of any other 
member, appoint another independent person to fill the 
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'Va.oa.ncy. and the proceedings shall be continued before 
the Boa.rd, Court or Tribunal so reconstituted. 

(2) Where 11 '" Court or Tribunal conl'it;t of one 
person only and his RPrviecs ('oose to he fivailnblc the l4.Fpr-
opriate Government shall appoint another indf'pendent 
person in his place, and the proceeding... :,hall btl 
-oontinued before the perl'lon 80 appointed. 

(3) Where "'''''''the SPl'vi(:{'s of !tny nwmbcr of a Board 
other thall t.h(~ chainllan IlIlNe oeal'!('d t.o he available. 
the appropriate Government shall appoint in the manner 
speoified in sub-section (3) of seotion 5 anothor person 
to take his place, and the proceedings shalJ be continued 
before the Board so reconstituted. 

9. N~ order of the appropriate Government appoint- Fin aU1I7 at ... 
. ing any person 8.8 a member of a Board, Court or Tri- ooutltu~ • 
bunal shall be called in question in any manner. =.~ cw 

CHAPTER III 
Befere-nee of Di8putes to Boards. CO'Ur18 01' Tribunal.8 
10. (1) If any industrial dispute exists or is appre- ~--:::! 

bended, the appropriat.e Government may. by order in :="OoartI 01' 
writing.- TribaDrJa 

(a) refer the dispute to a Board for promoting 
a settlement thereof; or 

(b) refer any matter appearing to be conneoted 
with or relevant to the dispute to a Court for in" 
quiry; or 

(e) refer the dispute to 8. Tribunal for adjudi-
cation: .. 
Provided that, where the dis{mte relates to a publio 

utility service and a noti('(~ under 8('ction 22 haR bee 
given: the appl'opriat(' GOYf'rmuent. Hhf1l1, unJ(~H!o1 it consi-
ders t.hat th(~ notice has been friVO}OlHVY or v~'xatiously 
given or that, it would he inexpedient I!O to do, make .. 

'reference under this Bub-section notwithstanding t.hat ant 
other proceedings under thiR Apt in re8peet, of the dis-
pute may have eonllnenoed_ 

(2) Where the parties to an industrial dispute 
apply in the prescribed mllJUler, whether jointly 
or separately, for a reference of the dispute to a Board, 
-COurt or Trihunal, the appropriate Government, if 
satisfied that the persons applying represent the majo-
rity of each party. sha.lI make the refe cnoe acoord-
ingly. • 

'" '" '" * 
(3) Where an industrial dispute has been referred 

to a Board or Tribunal ~der this section, the appro-
priate Government may by order prohibit the con~in· 
'U,.,nce of any strike or look-out in oonnection with suoh 
~ute whioh may be iD. esisteoce on the date of the 
I"ef'erence. 
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CHAPl'ER IV 

Procedure, powera and dutiea of Authoritiea 
PI'OOICIure aDd 11. (1) Conciliation offioers, Boards, Courts and 
c-~a. Tribunals sha.ll, subject to the provisions of this Aot, 
BoMdI, Oaarte follow suoh procedure as may be prescribed. 
ud TribuDall (2) A conciliation officer or a member of a Board, 

Court (I," Tribunal may for the purposo of inquiry into 
any e:risting 01' apprehended industrial dispute, after 
giving reasonable notice, onter the premises oooupied 
by any ~stablishmimt to which the dispute relates. 

0) Every" Board, Court and Tribunal shall have 
the same powers as are vested in a oivil" Court under 
the Code of Civil Procedure, 1908 ,when trying a 8uit,~Vo1190 .. 
in respect of the following matters, namely:-

(a) enforcing the attendanoe of any person and 
examining him on oath; 

(b) oompelling the produotion of doouments 
and material objeots ; 

(1') iS8uing oommissions for the examination of 
witnesses ; 

(d) in respeot of suoh other matters as may be 
presoribed; • 

and every inquiry or investigation by a. , •• Board, 
Court or Tribunal, shall be deemed to be a judioial 
proceeding within the meaning of seotions 193 and 
228 of the Indian Penal Code, XLVol18t., '-(4) A eOl1ciliat,ion officer may (lall for and inspeot 
any document which he hal'! ground for ()onsid(lring to be 
relevant to the indufltrial dispute. 

(';) With the p-onsent of all paltiel! to tht' dit!pute, 
a Court or Tribunal may, if it 1'10 thinks fit, appoint Qlle or 
more perMCJnH all assC'.ssors to advis!' it in the proceedings. 

(6) Every oonciliation officer al\ll,,,every member 
of a. Boa.rd, Court or Tribunal shall be1!lffoomed to be eo 
public servant within the meaning of section 21 of the 
India.n Penal Ood(1. XLVor 1180· 

DaU. 01 ooaaWa· 12. (1) Wherf> any industrial dispute exist8 or i. 
tka.een a.ppreh ended , tht' coneilintioll officer may. 01' where 

the disputtl relatc's to a publin utilit,y Sf'I'viflP and a. 
notice under Hoction 22 has been given, ~hall, hold eon-
ciliation proceedings in th(' prHscribed manner. 

(2) ...... ·The conciliatiun officer lihalI, for th(l purpose 
of bringing about a 8Pttlement of the disputp" without 
delay invest.igate thl' dispute and all mattt'rR affecting 
the meritR and th!' right t;Cttlflment thereof and may 
do all tmch things afl he thinks fit for the purpOHe of 
inducing Ow pllrti("s t,o come to a fail' aud amicable 
settlt'nH'nt of the displltl', 

(3) If a settlement of the dispute or of a.ny of the 
matters in dispute is arrived at in the course of the 
oonoiliation proceedings'" ... ... the conciliation 
offioer shall send a. report thereof to tho appropriate 
Government toget.her with a memora.nclum of the 
settlement signed by the parties to the dispute. 
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(4) If no Buoh settlement is arrived at, the oon-
oiliation offioer shall, as soon as praotioable after the 
olose of the investigation, send to the appropriate 
Government a full report setting forth the steps taken 
by him for" ascertaining the facts and circumstances 
relating to the dispute and for bringing about a settle. 
ment thereof, together with a full statement of suoh 
facts and circumstances," a.nd the reasons on aocount of 
which, in bis opinion, a settlement could not be arrived 
at. • • • (5) If, on n. ('omid~t"I1ti(m of the report referred to 
in sub·section (4), the appropriate Government is satiR-
6ed that there is a. cllo8o for reference to a Board or 
Tribunal, it may make rmoh r~ference. Where the 
appropriate GOVernment, dool{ not make 8uch a refer-
enoe it sha.ll rl~cord and (!ommllnicate to the part.ies 
ooncerned its reasons therefor. 

(6) A' report under this section shall be submitted 
··within fourteen daya of the commencement of the 
onciJiation procoodings or within suoh shorter periOd 

as may be fiXed by the appropriate Government. 
18. (1) Where a. dispute has been referred to a Dotl ... lBOM'df 

Board under this Act, it shall be the duty of the Board to 
endeavour to bring about a settlement of the same and 
for this purpose the Board shall, in such ma.nnel' as it 
thinks fit and without delay, investigate the dispute and 
all matters affeoting the merits and the right settlement 
thereof and may do all slloh things as it thinks 6tfor the 
purpose of inducing the parties to come to a. fair and 
amicable settlement of the dispute. 

(2) If a settlement of the dispute or of any of the 
matters in dispute is arrived at in the course of the 
oonoiliation proooodings, the Board shall send It report 
thereof to the appropriate Government together with 
a memorandum of the settlement signed by t.he par-
tios to the dispute. 

(.3) If no such settlemont is a.rrived at, the Board 
shall, as soon as practicuble after the 010BO of the in· 
vestigation, send. to the appropriate Governmont a. 
full report sotting forth the proceedings and steps 
taken by the BOILrd for •• ascertaining the faots 
and circumstances relating to the dispute ~d for 
bringing about a settlemont thereof, together with 
a. full statement of suoh fa.ots and oircumstances, 
its findings thereon, the reasons on account of whioh, 
in its opinion, 11 settlement oould not be arrivod at 
a.nd its recommendations for the determinl1tion of 
tho diflputo. 

(4) If, on the' reedp! of It r('port under ;mh-sedian 
(3) in rc!!ppct of a dh;pute rC'iltting to n pu blk mility 
servict', tht' Itppropriate (iovprnment, d{lf's not, makt' a 
refflrenc(' t.o a Trihullul undt';, f'lectioJl 10, it !'halln (·ord 
a.nd eommunieate to the partieI' cOllccrm-d itA J'('aROllS 
therefor. 

(fi) The l~ourd i:'hnll suhmit itA [{'port, under Uus 
section within two months of thfl date of the noticl! under 



DutIM 01 Ooan. 

F_olNpCrior ...... 

16 

R('otion 22 or within such shorter period as may be 
fixed by tho appropriate GovArnmAnt: 

Provided that th~ appropriate Government may 
from timo to timo extend t.he timo for the submission 
of the report by such further periods not exoeeding 
two months in the aggregate : 

Provided furth{lr th:lt the time for the submis-
sion of the report may be extended by such period 
&8 may be agreed OIl in writ,ing by all the parties toO 
the dispute. 

14. A Court shall inquire into the matters refer-
red .to it and rAport t,herflOl1 to the apptopriate Govern-
ment ordinllrily within a period of Hix months from 
the oommenoement of itR inquiry. 

16. (1) Where an indu~t,rial disputo has been 
referred t,o a. Tribunal for adjudication, it shall hold 
jt<! prooeedingB ex peditiollS1y and shall, as SOon &8 
practicable on the conolusion t.hereof, submit its 
a.ward to the appropriate Government. 

(2) On recoipt of such award, the appropria.te 
Govornment t;hall by order in writing deolare tho 
award 10 be llillding : lit '" '" '" '" 

Provided that where the appropriat.< Government 
is a party to the disputf' and in it!'; opinion it would be 
inexpedient. on puhlic groundH to give effect to the whole 
or any part of the award, it Hhall on the first aVltilable 
opportunity lay the award to~ether with tho statement 
of its reasons for not making a declaration as aforesaid 
before the L<'gislative Assembly of the Province, or 
where the appropriate Government is the Central Govel'n-
ment, before t,he Central Lpgislative Assembly; and 
shall, as soon as may bej cause to be moved t,herein a 
resolution for the conl'lidcration of the award; a.nd the 
Legislative A88(lmbly rna)', by its resolution, oonfirm, 
modify, or reject tho award. 

(3) On the passing of a resolution under the proviso 
to Rub'I:I(~ction (2), unless the award is rejected thereby, 
the appropriate Government MhalI by order in writing 
declare the award as confirmed or modified by the 
resolution, as the case may be, to be binding. 

(4) Save 8.S providw in the proviso to sub-section 
(3) of sention 19, an award declared to be binding under 
this section shal1not be caUt'd in question in any manner. 

16. The report of a Board or Court IUld the award 
of a Tribunal shall be in writing ann shall be signed by 
all the membors of tho Board, Court or Tribunal, 
as the cast! ma.y 00 : 

Provided that nothing in this section sha.ll be 
deemed to prevont any member of the Board, Court 
or Trihunal from recording a minute of dissent from 
a. roport or a.ward from any recommendation made 
therein. 
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17. The report of 8. Boord or Court 8.nd the award PllbHoMiaa. 0In-

of 8. Tribunal, togethflr wit.h nny minute of diascnt porte and awudl 
reoorded th{)rewith, shall, within a period of one month 
from the date of its receipt by thtl appropriate Govern· 
ment, be published in such manner as it thinks fit. 

18. A settlement arrived at in the course of con· P8I'8ODI QIl whom 
oiliation proceedings wider this Aot or an award which =.-.~ 
is deolared by the appropriate Government to be bind· iDtr ate • 
ing under sub-section (2) of section 15 shall be binding 
on-

(a) all parties to the industrial dispute; 
(b) all other parties ··summoned to appear 

in the proceedings 0.8 part.iCR to the dispute, unless 
the .uBonrd o~ Tl'ibunnl, as the ca!le may be, 
records the opinion that they were so summoned 
without proper cause; 

(e) where a party referred to in clause (a) 
01' claufic (b) iR an employer, hiij b'Jirs, HUCC-

~ors or assign8 in r(',spect of the establishment 
t.o whioh tho dispute relates; 

(d) where a party rtJferrtlU to ill cinulre (a) 
or clauso (b) is compm;od of workmen, all person. 
-who were employed in thl) estl1blishment or part 
of the establishment, as the cake may be, to which 
the dislHltf' relate!! on the date of the dispute 
and all ,- '''.HI- who subsequently become employ. 
ed in that "'nblishmentor part. 
18. (1) A settloment arrived at in tho COUfse of Perioclof opeI'..cl<>D 

a conoiliation procooding und~r this Act shall come into at~ ... 
operation on suoh date as is agreed upon by the pa.r. and ... ard8 
ties to the dispute, and if no date is agreed upon, on 
the date on which the memorandum of the settlement 
is signed by the parties to the dispute. 

(2) Such settlement shan be binding for such 
period &8 is agreed upon by the parties, and if no suoh 
period is agreed. upon, for a p:lriod of one year, and 8haii 
oontinuo to be binding on the parties a.ftor the expiry 
of the period aforesaid, until the expiry of three month. 
from the date on which a notice in writing of an inten. 
tion to terminate the settlement is given by one of the 
parties to the other pa.rty or parties to t.he settlement. 

(.1) An award decla.red by the appropriate ()Qvem. 
mont.·· under Boction 15 to be binding IIbaU come into 
operat.ion on lIuch date as may be specified by the 
appropriate Govornmont and shall romain in op~ration 
for such period, not exceeding one year, as may be 
fixed by tlUl.t Govornment: 

Providt)d that, if all,Y party bound by the award is 
of opinion that there has been a material change ill the 
circumstances on whieh the Q,ward was based, it may 
apply to the appropriate Government for a referenoe 
of the a ward to a Tribunal, and on receipt of Buch appli. 
cation or if the appropriate Government is itself uf suoh 
opinion aa aforesaid, the appropriate Govornment shall 
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refer the award to a Tribunal for a. decision whether or 
not the award' should, by reason of such ohauge, cease 
to be in operation before the expiry of the pM'iod so 
fixed and t.he period of operation of t·he award shall be 
determined by the decision of the Tribunal Ion such 
reference. 

Orwpm'lIOeIUDt 20. (1) A (Jonciliation proneeding shall hn d(j(\med 
~~onof to have commenced on the dut.o on which a. llotice 
~- of strike or lock-out under flection 22 is receiY(lll by the 

conciliat.ion officer oronthe datu of t.he order referring 
th0 dispute to a Board, aH the case mn.y be. 

Ceriaia m&Me1'8 
to be ...,. oon-
fIde .... r 

(2) A concilia.tion Pl"geeeding shall .. be deemed 
to have concluded-

(a) where a. settlement is arrived at, when 
a. memorandum of the settlement is signed by th& 
parties to the dispute; 

(b) whore no settlement is arrived at, when 
the report of the conciliation officer is received 
by the a.ppropriate Government or when the 
l'\'port of the Board is puhlished under section 
17, &8 the oase may be, or 

(e) when a reference is made to a Court 01' 
Tribunal under section 10 during the pendenoy 
of conoiliation proceedings. 
(3) Proceedings before a Tribunal shall be deemed: 

to have oommenced on the date of the referenoe of 
a dispute for adjudioa.tion and suoh proceedings shall 
be deemed to havo conoluded when the award is pub-
lished by the a.ppropriate Government under section 
17, or where an award h&s been I$id before the Legi~la-
tive AllSembly under the proviso to sub-section (2) of 
seotion 15, when t.hfl resolution of tbe teg~ 
Al!8embly thereon i" paBRe<i. 

21. There shall not btl included in any report or 
award under this Aet Imy informntion obta.ined by 
a. conciliation officer, Board, Court or Tribunal in the 
course of any investigation or inquiry as to a tmde 
union or as to any individual business (whether oa.rriod 
on by a person, firm or oompany) which is not It.vail· 
able otherwi86 thall through the evidence given bo. fore such officer, Board, Court or Tribunal, if the trade 
union, person, firm or company, in question has mnde 
a request in writing ~o the oonciliation officer, Board, 
Court or Tribunal, lIS tht: ease may be, that such infor-
mation shQ.U be trea.ted as confidential; nor shall lIuch 
conciliation offioer or anv individual member of the 
Board, Court or Tribunai or any person prosont at or 
concerned in the proceedings disclose any slIeh infor-
mation without the eon.'IOllt in \\TiLing of the secre-
tary of the trade union OJ the JltlrROll, firm or com-
pany in qllflStion, a~ the ca"o nut,)' be : 

Providwi that nothing cont.ainod in this Meet-ion 
shall apply to a discloRttr!; of any such information 
for tae purposes of a prusecution under section 193 
of t,he Indian Penal Code. XL" CltlNO 
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CHAPTER V 

Striku and lock.outll 
22. (1) No person employed in a public utility ProhibitlOD of 

service shall go on strike in breach of contract- ,tribe and look. 
ou. 

(a) without giving to the employer notioe 
of strike, Il~ hereinafter provided, within six 
wlwks before striking; or 

(b) wit.hin fourteen dlLYs of giving sllch notioe ; or 
(e) bofol'e t,he expiry of tho date of litrike 

speoified in any suoh notice as aforesaid; or 
(d) during the pendency of a.ny oonoiliation 

proceedings before a. conciliation officer a.nd seven 
days after the oonolusion of such p1Ioceeflinga. 
(2) No employer carrying on any public utility 

service shaJIlock out Wly of his workmen--
(a) wit,hout giving them notice of lock-out 

M hereina.fter provided, within six weeb 
before locking out ; or 

(b) within fourteen days of giving suoh notioe; 
or 

(e) before the expiry of the date of lo~
out specified in any suoh notioe a.s a.foresaid; or 

(d) during the pendency or any oonoUiation 
proceedings before a conciliation officer and 
seVen days after the oonolu~ion of suoh prooeeding8. 
(3) The notice of look-out or strike under this 

KeOtion shall not be neoessa.ry where thore is already in 
existonoo a strike or, 1109 the O&'lfl may be, look-oujj in the 
publio utility Herv'ice, but the employer sh8J1 send 
intimation of such lock-out 01' ntrike on th~ day 
on whioh it is deolared, to such authority a.s ma.y 
be specified by the appropriate Government either gene. 
rally or for a partioular aroa. or for a partioular olass 
of publio utility 8ervio6~. 

(4) The notioo of strike ref'errod to in 8ub-seotion 
(1) shall be given by lIuoh numbor of persons to such 
person or perKOn~ a.nd in such manner as may be pros-
oribed. 

(5) The notioe of look-out reforrod to in sub-seo-
tion (2) shall be given in such ma.nnar 808 may be pl'eft-
oribed. 

(6) If on any day an employ~r receive.; froin a.ny 
persons employed by him allY suoh notioos as are re-
ferred to in Bub-liOotion (1) or givffi to any persons em-
ployedby him any such notices as are roferred to in sub. 
seotion (2), he flhall wit,hin fivo daYR thoreoC report to 
the appropriat·, Government or to FIOOh authority as 
that Government may pretlcribe the number of suoh 
notices received or given on that da.y. 



GeDeral ~bi. 28, No workman who is omployedin any in· =!t. 8 and dustrial e.~tabli/!hment shall go on strike in breaoh of 
contract IIond no employer of any lIuoh workman 
shall deolare a look.out-

(a) during the pendency of ('.()noilillotion pro 
ooedings before a Board a.nd seveu daYH 
a.fter tho conclusion of lIuoh prooo8dings; 

(b) during tho pelld£'ncy of proceeding/! 
before a Tribunal and two months alter the conolu· 
sion of suoh proO<lddings; or 

(c) during any period in which" a settlement or 
award is in operation, in tol:lpoot of any of the 
matcerR ooverod by the Hettlement or awa.rd, 

Ill", _rib. and 24. (1) A strike or 11 lock-out shall be illega.l jf-
,took-oate (i) it is commenoed or deolared in oontraven· 

tioll of Hection 22 or section 23 ; or 
(ii) it is contimwd in contravention of an order 

made under sub·seotion (3) of section 10; or 
(iii) it hall any object other thn, or in addi· 

tion to, tI,e furt,horanoe of an industrial dispute 
within the industry in whioh the workmen going on 
strike or the omployers looking out are enga.ged 
and tho striko or IOl~k·out i" do;;ignod or caloulated 
to inflict severo,· gonoral and prolonglld hard.'lbip 
upon the oommWlity and thereby to compel any 
Govenunent in British India··· to take or abstain 
from takillg any particulllor OOUl'tlO of action. 
(2) For the pnrposa8 of this sectiou-

(a) &Il industrial di8pute shall not be deemed 
to be within an industry wlleH8 it is a diltputle bet· 
ween employers a.nd workmen, or between work. 
men and workmen in that industry, whioh is 
oonnected with the employment or non-employ. 
ment or tho terms of omployment, or with the 
conditions of lllobour. of persons in that industry; 

(b) workmen sha.ll be deemed to be within ihe 
sa.me industry if their wages or conditions of em· 
ployment are determinoo in aocordance with agree. 
monts made with tho tl&me employer or group of 
employers. 
(3) A strike or look·out sha.1l not be deemed to be 

oa.loul&ted to compel any Government in British India., 
•• un.l.eM Buoh compulsion might reasonably be 

. expeoted IIoA a oonsequenoe thereot. 
(4) Where It s!;"jko or lock.out ill pursuance of an 

industrial dispute ha.s a.lrea.dy commenoed a.nd is in ex· 
istellOOa.t the time of the reforence of the dispute to a 
Board, or Tripunal, the continuanoe of suoh strike or 
look·out Khall not be doomed to be illega.l. provided that 
suoh strike or lock-out was not a.t its commencement in 
·oontravention of the provisions of this Aot or the oon· 
tinuance thereot WaH not prohibited under iUb.1I60~ioll 

.. (3) of seotion 10. 
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(6) A look.out decla.red··· in oonaequen06 of an ille. 

Sal atrikfi or a I'lt,rikl". deolared in consequence of an 
illl'gal lock·ou)., llhail not b8 doom6d t.o b8 illegal. 

21. No 1'otson shall expend or a.pply any money Prohibition of 
in direoIJ furtherance or support of any iJlega! ·strike =i:;:.toMld 
or look-out. looi-outa 

CHAPTER VI 
Pe1lllltiea 

28. (1) Any workman who oommences, continues Penalt,. for Ulepl 
or othorwise acts in furlhero.rwe of, a strike whioh is ~~ and 
illegal under this Aot, shall bo punishable with im. • 
pri80nment for a term which may extend to ono month, 
or with fino whioh Dl&y extend to fift;y rupees, or with 
both: 

Provided that no workma.n shall be deemed to ha.v~ 
oommittOO an oi'ence un~r this fiub·Bection by reuon 
qaly of bis having joined an illegal strike which' is not in 
furtherance of an industria.l dispute. 

(2) Any employer who oommenC68, OOlltinU8lJ, or 
o~herwise aets in furtherance of a look·out whioh is 
illegal under this Act, llball be puniahable with impriaoUo 
IMQt for a. term. whioh may extend to one month, or with 
1M whioh may extend to one thousand rupees, or with 
both. 

87. Any person who instigates or incites others Peaalt,. for 
to take part in, or otherwise acts in furtherance of, iDatiptioa, ete. 
• strike or look. out which is illegal under this Aot, 
Ilhal1 be punisha.ble with imprisonment for a term whioh 
may extend to six months. or with fine whioh ma.y 
e~d to one thousand rupees, or with both. 

28. Any perRon who expendR or applies any money P~'" forJivblt 
in direot furtheranoe or flUpport of a.ny illegal strike 1k=rikee_to-
or look·out "hall be punisha.ble with imprisonment Iooi-oate 
for a. term which may erland to six months, or with 
fine which ma.y extend to one thousand rupees, or 
with both. 

29. If a.ny person oommits a breach of any term PenaltC breaoh 
of any settlement or a.ward whioh is binding on him or:c. iI or 
1U1der this Act, he sha.ll on his first oonviotion there. .,w 
for be punishable with fine whioh may extend to two 
bundred rupees and in tho event of a. second or subtle· 
quent oonviotion, with fine which may extend to five 
hundred rupees. 

80. Any perBon who wilfully disclOReR a.ny such in· Pe~t,. for dis· . 
formation II.R is referred to in seotion 21 ill contro.ven. ~08IDg ~?:adeBtlf/J 
tion of the provisions of thl\t fleotioll H}lIloll, 011 oom. 1 orma 1 D. 

pla.int made by or 011 behalf of the trade union or 
individual business affeoted, be punishable with 
imprisonment for a term which may extend to six 
months, or with tim) which may extend to Olle thOU/land 
rupeeR, or with bot.h. 

81. (1) AllY employer who contravenes the provi.' PeDAlt,.,for other 
Bions of seotion 33 shall be punishable with imprisonment oifeDOee 
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'Ifor a. term which ma.y extend to six months, or with fine 
whioh may extend to one thousand rupees, or with 
both. 

(2) Whoever oontravenes any of the provisions 
of tIriS Act or any rule made thereunder shall, if no 
other penalty is elsewhere provided by or under this 
Act for suoh oontravention, be punishable with fine 
whioh may extend to one hundred rupees. 

CHAPTERVIT 
Mi8cella~ 

82. Where a p61'f\on oommitting an offence under 
this Aot is a company, or other body corporate, or 
an &RRooiation of person~ (whether incorporated or 
not), every director, manager, seoretary, agent or 
other oftloer or person concerned with the m&D.a.gement 
thereof sha.ll, unless he proves that the offence was 
oommitted without his knowledge or oonsent, be deemed 
to be guilty of suoh offenoe. 

81. No employer shall during the pendenoy of 
any oonciliation procee<lingR or proceedings before 
a Tribunal, in respect of any industrial dispute, aJter 
to the prejudioe of the workmen oonoemed in sueh 
dispute, the conditionfl of servioe applioa.ble to them 
immediately bofore the oommencement of tmoh pro-
ceedings, nor, ~fI,ve wit.h the express pet"miSl!ion in writing 
of the (',onrilifltion officer, Board or Trihunal, as the 
cas£' mILY br, shall he during the pt'ndcnoy of !:Iuoh 
prooeodIDgs, discharge, dismiss, or otherwi~e puniHh 
any such workmen, exoept for miRconduct not oonneo-
ted with tho dispute. • • .. 

34. (1) No Court ,ahall take oogniza.noe of any 
offenoo punishable under this Aot or of the Abetment 
of any suoh offence, save on oompla.int made by or 
under the authority of tho appropriate Government. 

(2) No Court inferior to that of a Presidenoy 
Magistrate or 0. Magistrate of the first 01as8 shall try 
any offence punishable under this Aot. 

36. (1) No person refusing to take pm or to oon· 
tinue to take pn.rt in any I!trike or look-out whioh is 
illegal under this Aot sha.ll, by re~on of 8ll0h refusal 
or by reason of any aotion taken by him under this 
seotion, be subject to expul~ion from any tra.de union 
or society, or to a.ny fine or penalty, or to deprivation 
of a.Py right or honofit to which he or bis lega.l represen-
tativos would othorwi"e be entitled, or he lia.ble to 
be pla.ced in any reflpoot, either diroctly or indireotly. 
under a.ny di~ability or at any disadvantage as oom-
pared with othor men..bors of the union or society, 
anything to the contrary in the rulos 4.lf 110 trade WlioD 
or society not.wit.h"tanding. 

(2) Nothing in tho rules of a trade union or sooiety 
requiring the sottlement of disputes in any manner 
shall apply to any prooeed.ing for enforoing any right or 
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esempti.on SecuT~ ~y this seotion, and in any BUch 
. proceedmg the Civil Court may, in lieu of ordering 
a. person 'Yho haR ~een expelled from membership of 
a trade Uluon or SOOlety to be restored to membership, 
order that ho be paid out of the fund>.! of the trade union 
or sooiety FlUOh &um by wa.y of oompensation or damages 
&s that Court thinks ju~t. 

38. (1) A workman who is a party to an industrial ~lora J' 

dispute ~ha.ll bo entitled to be ropresented in any pro· pUtIeI 
oeedingR undor this Aot by an officer of a registered 
trade union, and auy employer who is II. party to an indus-
trial dispute sball bc· entitled to hI' repr£'8eJlted in any suoh 
proof'edings by an officer of an 8!;l<Odation of emp]oyerRo 

(2) No party to an induRtrial dispute shall be en-
titled to be represented by 110 legllol prllootitioner in a.ny 
-oonoiliat:ion prooeeding" under this Aot. 

(3) A party to lion industrial dispute may·· be repre" 
sented by a legal practitioner in any prooeodings before 
a Court or Tribunal. 

37, No suit, proseoution or other legal proceeding Pro6eo.ioD of 
shall lie againi'lt allY portlon for o.nythin.g which is in aotioQ take aocIe, 
good faith done or intonded to be dono in pursuance of the A.ot 
this Aot or IIony rtIle~ made thereunder. 

38. (1) The appropriate Government may, subject Power to lUke 
to tJ.Hl C'·,uditioJl of rm'\'iOll>' pnhlipatiol1, make rules for I'Olee 
the purpo>le of giving effeot 0 to the proviSion!! of this 
Act. 

(2) In partioular and without prejudice to the 
generality of the foregoing power, suoh rules ma.y 
provide for &11 or any of the following matters, namely:-

(a) the powere and procedure of oonoilia.tion 
officers, Boardfl, Courts and Tribunals inoluding 
rules as to the summouing of witn08ses, the produo-
tion of doouments rolevant to the subject-matter 
of an inquiry or investiga.tion, the number of mem-
bers necessa.ry to form a quorum and the manner 
of 8ubmil'sion of reports and awards; 

(b) the constitution Itnd functioIlR of and the 
filling of "\o°a.canoieR in Workfl Committ,c.e~, ILnd the 
procedure to be followed by Imoh Committel}l~ in 
the dis(;harge of th"il' dutios; 

(c) the allowanoes admissible to members of 
Courts, Boards, an~ Tribunals and to assessofS and 
witnesses; 

(d) tho minifltcrial establishment which may 
be a.llotted to a Court, Boa.rd Of Tribunal IIond the 
Hi11aries and allowanoes paya.ble to members of 
suoh eptubliBhments; 

(e) tho manllllr in whioh and the persons by 
tll1d to whom notice of strike or lock-out may be 
given and the mannor in which suoh notices shall 
be oommunioated ; 



(J) the oonditions subject to w!UGh parties ...,. 
be represented by legw. practitioners in prooeedinp 
under this Aot before a. Court or Tribunal; 

(g) any other matter whioh is to be or m80Y be 
presoribed. 
(3) Rules made under this 86ction ma.y provide tba.t 

a. oontravention thereof shall be punishAble with fine 
Dot exoeeding 6fty rupees. • • • 

J)elepWoDof 39. The appropriate Government may by order 
power· direot that it;! power under seotion 3 shall, in such 

circumstanoos and under such oonditions, if 8ony, a.8 may 
be specified in the order, be exeroised by any officer Or 
authority subordinate to that Govenunent. 

BeDeeI OIl An VII to. The Trade Disputes Aot, 1929, is hereby re-
fill.. pealed. , 

THE SCHEDULE 

Industrie8 which may be declared to be pitblic vUUIr 
mIke. itnder 8'1.1b·clatlM (vi) of cla'llH (11.) of sectiOft 2. 

1. Tra.nsport (other than railways) for the cam. 
of passengers or goods, by land, water or a.ir. 

2. Coal. 
3. Cotton textiles. i 
,. Foodstuffs. 
5. Iron and steel 




