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! LEGISLATIVE ASSEMBLY.
Thursday, 1st October, 1931.

The assembly met in the Assembly Chamber at Eleven of the Cloek,
Mr. President in the Chair.

ELECTION OF MEMBERY TO THE ADVISORY PUBLICITY
‘COMMITTEE.

Mr. President : Honourable Members will now proceed to elect
seven Members to the Advisory Publicity Committee. There are eleven
candidates whose names are printed on the ballot papers which will now
be supplied to Honourable Members in the order in which I call them.

(The ballot was then taken.)

THE INDIAN PRESS (EMERGENCY POWERS) BILL—contd.

Clause 2 was added to the Bill.

Mr. President : The question is :
¢¢ That clause 83 be added to the Bill.”’

Dr. Ziauddin Ahmad (United Provinces Southern Divisions :
Muhammadan Rural) : Sir, I beg to move that clause 3 be omitted and
consequential amendments be made in clauses 4 and 5.

The reason for this I gave partially yesterday, and I would now like
to explain it. Clause 3 clearly provides that as soon as & press comes
into existence and before it has committed any offence whatsoever, it
will be required to pay a security which may go up to Rs. 1,000. Sir, we
know that a large number of presses which are doing small job work in
towns and cities live from hand to mouth. Their prices very often do not
exceed a few hundred rupees. The owners usually purchase a small
press ; they employ local men to carry on the work and thus give some
kind of employment to about a dozen persons. If this clause is enforced,
I am afraid that all the small presses, which are providing some kind of
livelikood for people, and which are meeting a local demand, will soon
come to an end, and the result of this will be that the printing trade will
be monopolised by ecapitalists. In the words of one Honourable Member
I may say that mushroom presses will come to an end. Sir, we bhave
been fighting all along that trade should not be the monopoly of big
capltahsts. They should not be permitted to capture and practically
finish those persons who are carrying on a similar trade on a smaller
scale. 1f we become very harsh on these small presses, the result will
be that most of these presses in the small towns will come to an

.end and the printing trade will be confined to large capitalists in
the big towns who will be able to deposit any amount of security on
account of the large ecapital at their back. This is a question of
policy, and I do not think that any one of us who represents the poor
taxpayers and those of us who do not represent the big capitalists can

( 1827 )
| L278LAP
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ever agree for a moment to Government undertaking a measure by means
of which the small printing presses may come to an end. In addition to
depriving a large number of people of their livelihood, they will be put
to additional trouble to go to big towns for the printing of local busi-
ness. for printing the procecdings of the municipalities and various
other job work we do require local printing presses in order to carry
out the work quickly ; and it will certainly be very inconvenient to the
people if, even for a small work, they have to go to a big town and meet
the expense of travelling and the delay it must involve. Therefore in
the interests of safeguarding this cottage industry of printing, and in
the interests of carrying cut printing locally, I strongly appeel to Gov-
eernment not to take any measure by means of which these printing
presses may cease to exist.

The second point that I should like to make is this, that it is against
all prineiples of law to consider a man as guilty before he has commit-
ted any offence. We are violating that principle in this clause by saying
that in the case of any printing press, however bona fide it may be and
for whatever purpose it may come into existence, even though it may
- belong to a very loyal class, it should be assumed that it would commit
an offence and be required to pay security before it came into existence.
I do not object to the demand of security after the commission of an
offence, but I certainly do object to the demand of any kind of security
before the offence is committed. It may be argued from the Govern-
ment Benches that this particular provision was introduced for the
reason that a printing press may commit a first offence without security,
and as soon as security is demanded it may close, and subsequently at
night time the printing press may move to the other corner of the street.
Next day an application may be filed under another name and a new
press may be started, and the second offence may be committed in the
same manner. I admit that this apprehension has some force. But
one can naturally overcome this difficulty by considering whether the
printing press in a bona fide press or a press which has already moved
after committing the first offence. This is a thing which anybody car
easily find out and it is quite possible that you may provide for remedy-
ing this particular objection.

Speaking now from the Muslim point of view, I oppose it still more
strongly than I oppose it as an Indian, because a large number of Muslim
presses come under this category, and any person who takes a communal
view in this particular case is not playing the right game. It will be
giving a wrong impression to say that this particular clause will not
affect Muslims but‘ only non-Muslims. T join issue with all those persons
who hold that opinion. I was told by some supporters that probably
Magistrates will take a lenient view of this favoured class. The law
does not provide anything of this kind, and I do not think we should
make any provision in which a distinction is made between a favoured
class and an unfavoured class. These words are sometimes used in dip-
lomatic relations ‘‘ most favoured nations ”’. I strongly object to this
particular idea being introduced in any legislation passed by this As-
sembly. In the first place, I do not know whether the Muslims are really
the most favoured people. Experience has shown just the reverse.
Therefore fr()m the communal point of view I oppose this particular elause
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in stronger words than as an Indian. 1 consider that this particular
clause i« a great injustice to innocent people ; it is rcally killing a cottage
industry and it is a provision under which innocent people are being
puaished without committing any offence.

‘With these words, Sir, I beg to move my amendmert.

8ir Hari Singh Gour (Central Provinces Hindi Divisions : . Non-
Muhammadan) : 1 hope I shall be able to simplify a great deal of what
has been tabulated here under the various amendments. My friend,
Dr. Ziauddin, wants to omit clause 3 which dezls with old presses. Sub-
clauses (1) and (2) deal with i.ew presses. I think that so far as new
presses are concerned. in ordihary cases no security should be demanded
unless the Magistrate, for reasons to be recorded by him in writing, finds
that it is a case in which security should be demanded and one such case
wouid arise when the declarer of a new press comes in the guise of
keeper of a new press and who really is an old printer who has offended
against the Press Act. That is the whole crux of the case. My Honour-
able friend, Dr. Ziauddin Ahmad. merely meant to draw the attention of
the Treasury Benches to this flaw in clause 3 of the Bill, namely, that
ordinarily no security should be demanded from the keeper of a new
press unless the Magistrate, for reasons to be recorded by him in writ-
ng, finds that security is necessary. There are some other amendments
dealing with the quantum of security. The security that is to be de-
manded from the keeper of a new press is not to exceed Rs. 1,000. But
there are a large number of amendments, and in order to save time,
I would ask the Honourable Members to recast these amendments so
that, point by point, we may go on and finish the work as soon as pos-
sible. Point No. 1 is that ordinarily no security should be demanded
from the keeper of a new press unless, for reasons o be recorded in
writing, he suspects that the new press is really an old offender coming
in the guise of a new press. The second point is that in such a case the
security should not exceed the sum of Rs. 500. That will dispose of clause
3, sub-clauses (1) and (2). Then there is sub-clause (3), namely, whether
the security to be demanded from an old press which has offended
against the Act is not less than Rs. 500 or more than Rs. 3,000. Honour-
able Members desire that the minimum should be cut out and the maxi-
mum should be reduced to Rs. 2,000. If my suggestion is accepted, it
will cover a very large number of amendments on the paper and it will
finish all the amendments right up to page 4. If the occupants of the
Treasury Benches have no objection to clarify the issues on these points,
we shall be able to get through this work very quickly. .

The Honourable 8ir James Orerar (Home Member) : I do not know
whether, after what has fallen from the Honourable gentleman from
Nagpur, Dr. Ziauddin Ahmad will be prepared to push his amendment.
I do not propose to speak at any length on this point. But I should like
to make it clear that the complete omission of the clause, which he proposes.
would, so far as presses are concerned, completely nullify the whole of
the structure and purpose of the Bill. Tf, therefore, the IHouse were
prepared to accept the Ilonourable Member’s amendment, it would mean
that all the labour which has been devoted to this measure, that all the
decisions at which the House has already arrived on general questions
of principle, would be directly negatived. I think the Honourable Mem-
ber showed .in his argument a complete misconception of vfhat would

I A2
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be the result of his amendment. He said that what he had in mind
was the new press, the new press which has not offended. He objected
to the principle which he said was inherent in the clause, and on that
point I join issue with him. He went on to say that he had no objection
in | rineiple to security being taken from a press which has offended. He
apparently omitted to observe that sub-clause (3) of the clause makes
precisely that provision to which he himself says he has mo objectioy,
but which would be abrogated by his amendment. I do not think 1
need deal further with this particular amendment.

8ir Hari 8ingh Gour : What has the Honourable the Home Member
to say to the suggestion which I have just now made by whieh we might
be able to simplify the procedure !

The Honourable Sir James Orerar : 1 cannot invade the functions
and diseretion of the Chair.

8ir Hari 8ingh GQour : T appeal to you, Sir, for the acceptance of
my suggestion.

Mr. President : There are other amendments on the Order Paper.
‘When those amendments are moved, it will be open for both sides of the
House to consider how far there is a possibility of a compromise. This
is not the occasion for it.

" The question is :
q ¢ ‘-‘ :l‘hr.t clause 3 be omitted and consequential amendments be made in clauses 4
and 5.°°
The motion was negatived.

Mr. B. Sitaramaraju (Ganjam ‘cum Vizagapatam : Non-Muham-
madan Rural) : Sir, I move :
*¢ That sub-clause (1) of clause 3 be omitted.’’

Sir, we have been discussing this Bill for four days and everything that
can be said in a general way has been said on several of these important
clauses. It is not my purpose therefore to dwell at length on this
clause. All that Y would like to say is this. My objection to sub-clause
(1) of clause 3 is an objection based on a principle. That principle has
been already stated before the House and that is, that no person should
be presumed to be guilty unless the contrary is proved. No doubt, Sir,
tre clause, as is now drafted in the Bill now under discussion, has been
greatly modified and it is a great improvement, I must admit, on the
clause that was originally proposed by the Honourable the Home Mem-
ber. If I have ventured to-move this amendment to-day, it is because
of that sympathetic consideration which the Honourable the Home Mew-
ber has shown in coming to an agreement on several of the important
clauses of this Bill and in modifying the old Bill to a large extent to
suit the wishes of the non-official Members. But there are still a few
more objectionable features permitted to be retained in this Bill and
it is with a view to state the desirability of removing those objection-
able features on the floor of the House and to try and convince the
Honourable the Home Member that if he could see eye to eye with the
non-official Benches in this matter, it would be quite possible for us to
have a Bill which would be less objectionable and which at the same
time would‘erve the purpcse which he has in view that I have brought
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in this amendment. The improvements that have been made in this
elunse are, it will be seen, that a probation period of 3} months is given
to the keeper of a new press and the Magistrate, when ordering security,
is required to put on record his reasons for so domg That is a great
improvement, I admit ; but still the principle is not conceded. It is
open to a Magistrate to call upon any keeper of & new press to deposit
security without his having done anything to deserve that penalty. The
powers vested in a Magistrate are so wide, and knowing as we do the
way iw which discretion has been exercised by Magistrates under sec-
tion 144, and other sections of the Criminal Procedure Code, notwith-
standing the provisions providei for judicial control, has made me think
that these powers are too wide, and it is not possxble to believe that the
Magistrate would eliminate the possibility of: innocent people suffering
under a clause like this. The exercise of these powers by the Magis-
trates, as we all know, are based generally on information received
from subordinates on whom they place great reliance. Neither the
Mugisirate nor his subordinates would be prepared to take any risk.
It may be that the keeper himself has not offended, but his associates
may be such that the Magistrate may think it prudent to take some
security from this man either on suspicion or in view of hig antecedents.
K is not difficult for the Magistrate to put on record his reasons for
stating why a security should be demanded from these people, notwith-
standing the fact that the man has not actually committed anything to
deserve the penalty. It must be remembered also that there is no judi-
cial control over these proceedings. I venture to submit, under these
circumstances it 1s not fair to degrade the profession of printers, and it
is not worthy of the Government that a clause which is the negation of
the prineciple that all persons must be presumed innocent until proved
guilty, should be permitted to be placed on the Statute-book. With
these few words I move this amendment.

Pandit 8atyendra Nath 8en (Presidency Division : Non-Muham-
madan Rural) : Sir, 1 rise to support the amendment moved by my
Honourable friend, Mr. Sitaramaraju. The keeping of a press is no
longer a lucrative business. It is pursued now often as a supplcmentary
source of income. The keeper of a press generally works in an office
where his income is perhaps insufficient, and he therefore starts a print-
ing press by investing a capital of a few hundred rupees from his own
pocket, or by seraping it together, or by procuring a loan or an advance
on mortgage, and he wishes 1o do that in the hope that it will feteh
him some income, say Rs. 50 or Rs 100 a month. I admit, Sir, that it
does fcteh him some income, but sometimes, in these days of economic
depressnon and keen competltlon it is just the other way. The head com-
positor is often left in charge of the business, his only qualification being
that he can read and write without much difficulty, and the keeper of the
press comes back from his office seldom before dusk and when he comes
hack tired, he is not in a position to look after the busr‘%s ; Lie does not
know what is going on in the press. Under the clrcumstances, I think
that it will be a great hardship to him if he is asked to deposit any sum,
big or small, cspecially because in these days business has to be carried
on with much difficulty and under most adverse circumstances. There
ig no reason why the keeper of a press should not be presumed to e
innocent so long as he has not offended against the law. I am not talk-
ing of jurisprudence and so forth, because I am not a lawy“rr but I have
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some common sénse on which I take my stand and I should like to see which
of my Honourable friends will go against common sense. With these
words I support the amendment.

Sardar Sant 8ingh (West Punjab : Sikh) : Sir, I rise to support this
amendment. I have myself given notice of a similar amendment which
comes on later, so I would like to say a few words on this.

My main objection against the provisions of this Bill is that, in-
stead of introducing the rule of law in this country it introduces the
rule of executive. We have been accustomed to hear from the Treasury
Benches the phrase that if an administration wants to govern, it must
maintain law and order at any cost. Thus law always takes precedence
to order. All eminent authorities agree to this. No civilised State
maintains order at the cost of law. Therefore the first point which
ought to be taken into consideration in my humble opinion is whether,
by introducing this rew legislation, we are maintaining the rule of law
in the country or are we Bubstituting the rule of the executive for the
rule of law. This clause, as a matter of fact the whole of this Bill,
insists upon substituting the authority of the executive for the authority
of law. By asking us to enact this particular clause, the executive
asks us not only to arm it with power to punish an -
dividual who in its opinion may transgress the limits of this Bill, but
it asks us also to declare that whoever intends to keep a printing press,
he sihall be regarded as a man of doubtful character and that he is
not fit to be a free man. As a matter of fact the business or profession
of printing has been declared to be a sort of criminal profession. Any
person who wants to open or to engage in the profession of printing is
to be regarded as a culprit from the very start. If the operation of
this clause had been limited to the cases of individuals of known bad
or even doubtful antecedents, its authors could have claimed some merit
for calling upon him to deposit security. In the absence of such a
qualifying phrase we would be justified in concluding that irrespective
of the antecedents of the declarant, the Magistrate can call upon him
to deposit security. Of course discretion is vested in a Magistrate, but
we have seen enough of the exercise of this discretion, the Magistrate
entirely subordinates himself to the will of the District Magistrate. The
District Magistrate’s will is more often than not exercised in restricting
the liberties of the people, instead of protecting those liberties, which
is the real function of the District Magistrate. With that mentality in
the land, my submission is that it will be most dangerous to arm the
execulive with sneh a power. If the Press is not wanted in this
enuniry, let the executive come forward and openly declare so and we
wili do without a Press in India. But if the Press is wanted, and if it
is considered to be of very great help in the administration of the
country, then it is nothing short of tyranny to ask the keeper of a press
to deposit securitv. I do not agree with myv friend the Mover of the
amendment that the clause provides any probation of three months for
good behaviour of a new press. There is no such provision. As I read
sub-clauses (1) and (2) together the Local Government is given power
to order a refund of the deposit money by not confirming the order of the
Mayistrate but heaven knows how that power is to be exercised. Tt is really
no safeguard at all. The person who wants to open a new press will have to

\.
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deposit security in the very beginning. Therefere, my submission is that
there is no rule-of justice or of equity in demanding security from a new
press. A new press should be considered to be innocent till the keeper
or printer is found guilty, and we do not know why that rule, which
has been introduced by British jurisprudence in India, should be-abro-
gated here when we are passing such legislation as this. With these
few remarks, Sir, I support this amendment.

Mr. E. 8tudd (Bengal : European) : Sir, I have listened very care-
fully to the arguments of those Honourable Members who have support-
ed this amendment, but I am afraid I cannot agree with them. It seems
to me that, in the first place, {iiey have refused to recognise the fact
that this Bill is intended not to deal with the whole Press but to deal
with only one specific section of the Press which admittedly has becn
doing a great deal of damage by enlogising murder and instigating
violence. I do not think any of the arguments of my HHonourable
friends opposite can hold water. If they admit that there has been a
section of the Press which has been eulogising murder and violence,
surely they must admit that steps must be taken to deal with.......

Mr. Gaya Prasad Bingh (Muzaffarpur cum Champaran: Non-
Muhammadan) : What about the new press ?

Mr. E. 8tudd : I am coming to it now. It does not seem to me
that it matters very much whether it is a new press or an old press.
They all assume that everybody has got {0 pay this deposit, but I cannot
agree with that assumption. I do not think that there are any grounds
for believing that this clause would be operated unduly harshly by
Magistrates who have to deal with applications. But, Sir, all my Honour-
able friends opposite complain that they objeet to this clause on prin-
ciple because it is condemning a man before he is found guilty. I do
not know how they can justify that claim. All that is asked is that the
keeper of a press may be required to put down a deposit which he will
have returned to him if there is no complaint against his press after
threc months. Now, Sir, I think I am right in saying that every Honour-
able Member of this House, when he stands as a candidate for election,
is called upon to put down a deposit. Can anybody honestly maintaia
tnat he has been condemned as a defaulter ¢ It seems to me, Sir, that
the two cases are very much on the same footing, and therefore, I do
not think that that claim can possibly hold water. I ecan understand
Honourable Members disliking the provisions of this Bill—I do not like
them myself very much—but when an emergency arises, sometimes un-
pleasant measures have to be taken. Perhaps Honourable Members
will remember that a year or two ago France was very much afraid of
small-pox being introduced into their country, and they therefore laid
down very striet regulations that no one must be allowed to land in
France unless he was either vaccinated then or could produce a certi-
ficate that he had been vaccinated quite a short time before. It seems
to me therefore that the present case is rather on a par with that.
There is an evil in existence in this country which it is sought to eradi-
cate and stop sproading, and therefore measures that we might not con-
sider justifiable in ordinary times are perfectly justifiable under the
present circumstances. Therefore, it seems to me that my friends
opposite have made out no case for this amendment, and I strongly
oppose it. .

+
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Mr. Gaya Prasad Singh : 8ir, I am really surprised at the argaments
advanced by my Honourable friend who has just sat down. My friend
stated that this clause is intended to be directed against that section of
the Press which is known to have a tendency to incite to violence and
things like that. Let us assume that it is 80, but what about the now
printing press which is just going to be started ¥ Why should any
such presumption be raised against a new printing press ¥ Why should
this new press, which has in no way offended against the law or is not
in any way guilty of incitement to violence or murderous activities, be
required to give a deposit in the first instance ¥ That is my first poirt
which I want to place before the House, because every man must be
presumed to be innocent, and the keeper of a new printing press must
be presumed to be innocent till he is proved to bt guilty. This is the
fundamental proposition of criminal jurisprudence, which is sought to be
violated by the insertion of this sub-clause.

In the next place, the right of appeal to the High Court is alsc
sought to be denied by this particular clause. Apart from the provi-
sions prescribed in the Criminal Procedure Code, the High Court has
inherent powers of superintendence, direction and control. Now, this
sub-clause seeks to deprive the High Court of that particular power.
Therefore, my suggestion is that Government might, without impairing

the object which they have in view, agree to the deletion of this sub-
clause.

~ 8ir Abdur Rahim (Calcutta and Suburbs : Muhammadan Urban) :
Sir, T support the amendment that has heen moved by my friend. Mr.
Sitsramaraju. He has made out a very strong case in favonr of the
amendment, and I should like the Honourable the Home Member to con-
gider the position so far as this sub-clause is concerned a little more care-
fully. I am perfectly conscious—we are all conscious—of the fact that
the Honourable the Home Member has gone a long way to conciliate
public opinion in favour of this Bill, but I do think that this sub-elause
cannot be justified having regard to the object of the Bill, with wlich we
on this side of the House have expressed our entire sympathy. The object
of the Bill as now presented to the House is to provide against the pub-
lication of matter inciting to or encouraging murder or violence. That
object can be fully attained without having a sub-clause of this character.
Under this sub-clause every press that is started has to deposit securit

The Honourable 8ir James Orerar : No, Sir.

Bir Abdur Rahim : Yes, unless the Magistrate chooses to dispense
with it at his own discretion. Now, I contend that no such diseretion vught
to be given to Magistrates in the case of a new printing press. 'The ques-
tion T would ask the Treasury Benches to consider is this,—is a printing
press a legitimate business or not ¢ If it is, is the Government entitled
or justified, or is it necessary for them to ask, before a legitimate business
of this character is started, that the man who starts it must be prepared,
if the Magistrate so wishes, to deposit a certain amount of security ¢
‘Why do you not ask for security in the case of any other husiness 7 What
is the reason then that in the case of printing presses only you should ask
for security beforehand, or the Magistrate should have the power to ask
for seeurity ! What is the reasqn ? The only reason apparently, so far
as one can guess, is this, There is a sort of presumption in the minds of
the framers Qf the Bill that printing is a more or less dangerous business.
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Is that s0 * 1Is that the proposition that the Government ‘want to sapport—
that there is a possible danger to the public if a printing press is started 1
Unless that proposition is supported, I submit to the Flouse that this
sub-clause cannot be justified at all. Not only a printer, but every man
may be liable to offend against the law of the land. Why should the
printers be singled out for seeurity § One can well understand that if a
printing press is printing matter which offends against: clause 4, which
‘offends against the object of this Bill, then in that case the Magistrate
should have the power to call upon the keeper of that press to deposit
security. But until that has happened, what justification is there for
saying to a man who wants to start a business of printing, ‘‘ No, you
shall not be allowed to do that unless you deposit a certain am.ount of
security ’’. And, as has been pointed out, and yery rightly pointed out,
thet will cripple printing business in this country a great deal.

There are a very large number of small printing presses in this country
which will not be able to deposit any security at all. Why sliould youn
hamper such men at all ¥ You can only do that if you really accept the
proposition, if you believe in the proposition that printing is a dangerous
business. Surely, it is not nectssary for my Honourable friend the Home
Member to ge so far as that. Let him lay down that if there is any press
which offendz against the provisions of clause 4, that press will he called
upon by the Magistrate to furnish security. But why should presses,
which have not yet started or rather which have just been started, be called
upon to furnish security ¢ I submit that the Treasury Benches cannot
justify this provision at all.

Mr. K. Abmed (Rajshahi Division : Muhammadan Rural) : I cannot
quite appreciate the views of my Honourable friends Mr. Gaya Prasad
Singh and Sir Abdur Rahim, and I do not agree with them in their argu-
ments. They ask why the business of printing should be made to deposit
security. Mr. Gaya Prasad Singh stated that every one in the eye of
criminal jurisprudence, not only of Britain but of the Romans, I believe,
is su[()]posed to be innocent unless there is a trial held and the guilt is
proved.

8ardar Bant Bingh : You will find an illustration to support your
view from the Freneh jurisprudence where a man is presumed to be guilty
till he is proved to be innocent.

Mr. K. Ahmed : If my Honourable friend will go to his own town-—
I do not know the district he comes from (An Honourable Member :
‘¢ Liyallpur.’’)—but if he comes to my town the City of Calcutta, he wil?
find there is a Corporation there for which my Honourable friend, Mr.
Amar Nath Dutt, has great respect because many gentlemen of his class
maka their living out of it and are very busy with regard to the publie
life of the country. Sir, we have got an avocation of life, the same
avocation that Sir Abdur Rahim had 20 years ago, namely, the profession
of a lawyer. (An Homourable Member : ‘‘ He is still a member of the
Caleutta Bar.”’) But I do not think he takes out a licence from the
Corporation of Calcutta. Sir, before we start our profession, we have to
pay a deposit of Rs. 50 to the Municipality and take out a licence ; other-
wise you cannot carry on your trade.

8ir Abdur Rahim : Is that security ?

Mr. K. Ahmed : I will give you another case of security. But will
there be any sense if you go and say to the Municipality, ¢ We are all
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innocent. We come from England. We are barristers, and why should we
t‘kﬁ out a licence ¥ We have got the liberty to practise anywhere we
go .

Sardar Sant 8ingh : Is there no distinction between taking out a
licence and being bound down under a security f

M:>. K. Ahmed : If you like, take another illustration. Take scetion
110 of the Criminal Procedure Code. If there is any information that a
man is liable to commit an offence, or that it is a bad livelihood case and
he is aiding and abetting the commission of certain offences, even though
there is no proof, but only a rumour or information, then a Fimt (lass
Magistrate or a Sub-Divisional Magistrate ean call upon him to show cause
why he should not furnish security, in which ease will not my Honovrable
friend go and say, ‘‘ In that case I stand surety for the mau in the
meanwhile before his ease will be heard ”’ 1 The man is innocent before his
guilt is proved, and in the eye of the law he is presumed to be innocent,
and I fully agree with my Honourable friend in that. The printer here
also before he starts his buBiness has to fake out a licence and deposit
money. That deposit is not a penalty. As my Honourable friend, Mr.
Studd. pointed out, do we not deposit before the returning officer at the
timc of nomination for election to the Legislative Assembly a certain
amount of noney ¥ Mr. President, you had also to wive a security of
Rs. 500 before you filed your nomination paper. (An Honourable
Member : ¢‘ 1s that surety or deposit ?’’) That is surety and security
of Rs. 500 but here in the case of the printer it is deposit only and in
case of liability arising, forfeiturc would follow. Until the guilt of his
client is proved under section 110, he has either to
deposit Rs. 500 or Rs. 1,000 or Rs. 2,000 or get some
one to stand survety for him that he will take his trial. Similarly there
will be a trial of the printers. Tinder the law of evideuce they could not
admit the evidence of the innocence of the printers for whom my friends
appear. 1 ask them to agree with me that this clause is not in contra-
vention of any principle of jurisprudence or criminal law. [ am speaking
simply as a disinterested person and I have heard the arguments on both
sides. T should like to see a happy and prosperous Press in India, but the
Government find that the trade is not carried on properly. Suppose a
dirty press is started in the slums of Calcutta ; and it has no means to pay
the penalty which the Magistrate may impose on it. In that case how
are you to punish it I should like my Honourable friends to satisfy me
on that point. Will they quote any law or principle of jnrisprudence to
support their view ? I think, Sir, that their arguments have no leg to’
stand upon, and I challenge my friends from the opposite side to convinee
me how I can be in a position to agree with them.

12 XooN.

Mr. O. 5. Ranga Iyer (Rohilkund and Kumaon Divisions : Non-
Muhammadan Rural) : As one who had served. on the Select Committee
of the Press Bill I think I mnst offer a few observations on the very
reasonable amendment of my Honourable {riend, Mr. Sitaramaraju. At the
very outset 1 must dispose of the last speaker who made a very serious
speech which is not in keceping with his usual role as a humorist. I
never thought that the expression,which has been used conld be trite in
regard te his case, an expression often used very uugenerously in regard to
barristers—<‘ Seratch a Dbarrister and you find a bureauerat .
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(Laughiier.) His argument was worthy of a supporter of the Bill and
not an interpreter of jurisprudence.

Mr. K. Ahmed : T never was a supporter. I heard both sides.
There is no argument to support the other side.

Mr. C. 8. Ranga Iyer : I never thought that my friend had the
capacity of facing both ways. (Laughter.) That is in keeping with our
humorist’s role. '

Leaving his arguments aside, let me come to the point at issue. So
far as any ncwspaper is concerned, our position is that no new newspaper
should start with a millstone round its neck. Why should not every man
who wants to keep a press or publish a paper be given an opportunity of
starting on a clean slate * That opportunity is not denied under this
section, but I do say it is vested in the discretion of the Magistrate and
Magistrates being human beings and entrusted with the responsibility of
keeping order within their domain, do not always see eye Yo eye with
those who liave sometimes to carry on a raging and tearing campaign.
‘Why should the Magistrate be the judge of what is good and what is bad
before the press has had an opportunity to sin against even his own
opinions in regard to journalistic wisdom or unwisdom. That is our whole
case in a nutshell. The Magistrate is a judicial officer too and strictly
speaking is under the control of the High Court and in this particular
matter the Magistrate is liberated from the jurisdiction of the Iigh
Court. 'When & security is demanded from a new press, there is no pro-
vision for appeal against that security to the High Court, and unless and
until Government concede this very proper, this very legitimate and this
very reasonable demand of ours, that the order of the Magistrate in regard
to the demand of security from a new press must be subject to appeal to
the High Court, as in the case of the old press, unless and until Govern-
ment have the reasonableness to concede that demand, we on this side
wiull not only oppose this measure but also press this point to a division.
Sir, T hope and trust that the Honourable the Home Member will not take
shelter under the argument that this provision is made because it is a
provision to prevent masquerading by a new press man because an old
press has been suppressed. Sir, after all, by trying to hit at a new press
man bhecanse he happens to be the agent of an old press man who has
already come under the security section of this Bill, by trying to take
action in that manner, they are putting in the hands of the Magistrates
a8 weapon which he can with equal facility wuse against anyone who
starts a new press with no old connections, or carries on & constitutional
campaign,—and 1 include, as the late Mr. Gokhale used to do, passive
resistance under constitutional campaign. My fear is this, that Magistrates
do lose their equilibriwin, they are thrown off their balance when there is
a movement which they find it difficult to control, which does not give them
peace of mind.

Sir, standing as we do between the opening of 4 new era and the
closing of the old, standing as we do at the parting of the ways. the going
away of an cld bureaucracy and the coming in of a new democracy, there
will be agitution, and agitation which will disturb the peace ot mind of the
best of Magisirates, and this agitation will be earried on Ly means of the
newspaper press ; and I would not, Sir, allow the Magistrate to set up
the standard of jonrnalistic propriety. It is much better to censor the
pres, it is much better to stop the publication of newspapers, it is much
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better 10 issuc a ukase from the Viceregal Lodge, as they often did before,
saying that newspapers must not be published until they fulfil this, that
or the other condition ; it is much better to do that than to come to us
and ask us to put a weapon in the hands of the Magistrate which, judging
by our experience in the old days of the Press Act, has not been used
satisfactorily. Sir, a tree is judged by its fruits ; and the Magistrate
will be judged by his past actions ; and judgirg him by his actions, we
are unwilling to put that power into the hands of the Magistrates. There-
fore we 1equest the Home Member to concede this very reasouable demand,
the concession of which will not only appease public opinian in this
country, but will alse gv a long way in the direction of ushering in a propoer
atmosphere for the new constitution, but the nen-concession of -which
will only prove that the Government are unwilling to move with the times,
but are willing to be as irresponsive as they have been irresponsible.

Mr. Mubammad Yamin Xhan (Agra Division : Mubhammadan
Rural) : Sir, before we decide whether this clause should be taken away
from the Bill or not. we have to see why this Bill has come in. We knovw,
Sir, tkat in the past the Press or a certain section of the Press has been
indulging in something which requires to be stopped, and that thing was
incitement to some ofience which amounts to murder, or <ometinies when
they eulogize people who perpetrate the murder of innocent people. When
we have got this point of view to remember, then we can only judge
whether the Press had been behaving in the past or in the near past in
such a way that they could be lefi entirely alone or could be helieved to
be absolutely innovent. We know there have been cases which conmd have
been stopped if the Press had not inciied them. Now remembering that,
and also bearing in mind that this Bill is going to last for only one vear—
it may of course he extended for another year but that does not matter ;
at present it is to be enacted for one year only—we have to judge all the
arguments that have been advanced by the supporters and hy the Mover
of thir amendment. The chief point which has been taken by the Mover
of the amendment and by the Honourable Sir Abdur Rahiin and the
Honourable Mr. Gaya Prasad Singh is that this order should not apply to
a man who starts a press for the first time. and that it will be a great
hardship if any order demanding security is passed against a mnan whe
comes for the first time to open a press, as it might stop him from entering
upon the cnterprise of printing. Well, Sir, when it is remembered thet
this Pill is going to last only for one year, I do not think that this argn-
ment, that it will cause great hardship to new enterprises, has got any force.
I think the people who will within one year start printing presses are not
going to be very large ; there are already printing presses which are exist-
ing and about which the decision can he made in one day as to whether
they are really treating their liberty as licence or utilizing their liberty
properly. Now people who will come up in the future and start a press
within cne year ean be counted on one’s finger’s ends, and the whole
argument which has been advanced fal'¢ to the ground when we take these
two elements into consideration. Then, a second thing is, sunposing a
man starts a press which is quite a new press, but the man is an old sinner,
what has my Honourable friend sgot to say in that respeet ? If there is a
man about whom we know tlat he had been exciting and inciting people to
commit murder and other offences against which this Bill is aimed, and
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this man comes up as the possessor of a new printing press, will my Honour-
gble friend want that security should be asked from this man, or should
not Le asked ¥ I am certain, Sir, that my Honourable friend has not got
this chjeet in hisx mind. He will come up at once and say that this is
not the proper man ; but although he starts a new printing press, he is the
sawe man who had been committing this crime in the past and he should
be asked for full security. Sir, if this clause (¢) of sub-clause (3) is
taken away as a whole, what is left with the Government tv enable them
to judge whether they should ask security from a man of that character
who starts a new enterprise # This is the only clause which can.give
power to the District Magistrate .0 demand a security that this man nay
behave properly. He of course has got a certair period within which
to pay, &nd il the Local Government do not make any order in this respeet,
then the whole security will be refunded. Then another objection whiek
has been raised by Honourable Members on the opposite side is this, that
the security which may be demanded may be very high for a poor man.
But I must point out that the security which may be demanded may
not exceed Rs. 1,000—that is the maximum. If a poor man starts a little
printing press which may be worth about Rs. 500 or Rs. 600, a security of
Rs. 10, Rs. 156 or even Rs. 50 or Rs. 100 may be demanded from such a
press, and there will be no hardship I think. So if the press is worth lakhs
of rupces—and you cannot get a press for less than Rs. 7,000 now-a-days—
the demanding of a seenrity for Rs. 100 or Rs. 200 from this man to
eusure his behaving properly for one year—because this Bill is not going
to last after a year—is not too much in present circumstances when we are
having murders in all provinces and everywhere. I think, Sir, this point
has been too much stressed and only a pathetic scene has been sketched
where there is no real foundation for it.

The second is the legal difficulty. My friend wants that the whole
of sub-clause (1) should be deleted. That means that the proviso in sub-
clause (1) sbould also go with it. The proviso reads :

‘¢ Provided that if a deposit has been required under sub-section (3 from any
previous keoper of the printing-press, the security which muy be required nmler tnis sub-
section may amount to three thousand rupees.’’

Supposing a man has got a printing press to-day and incites to
murder ; he is then asked to give security and then sells the press and
starts another with the same management, what are you going to do ¢
How are you going to cope with the situation in these circumstances ?
You cannot, unless you have this provision. Another thing is that when
you make a law, you must take into consideration all kinds of things
which mighi happen. The point is, do you want to stop murder or not ¢
Do you want to stop the incitement to murder ¥ If you want to do it, you
must do it frankly and openly. If you do not want to «do it, throw it
out, I do not mind at all. ‘

Mr. B. Das (Orissa Division : Non-Muhammadan) : Can you stop
murder by this Bill ¢

Mr. Muhammad Yamin Khan : You can certainly stop the incite-
ment. Theft and murder are punishable under the Indian Penal Code,
but you have not been able to stop them. So you cannot stop murder
by this Bill but you can stop the incitement to a certain extent.
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Then, Siv, if you take out sub-clause (1) from clause 3 what is left ¢
Sub-clause (2; will be left and it reads like this :
‘¢ Where security required under sub-section (1) has been deposited in respect of
any printing press, and for a period of threc months ’, ete.
Now, Sir, take away this sub-clanse (1).....
Mr. B. Sitaramaraju : But there are other amendmeuts.

Mr. Muhammad Yamin Khan : 1 am not dealing with them. But
supposing the other amendments fail and this amendment is carried then
what is left ¢ My friends ought to have given one amendwent which would
be comprehensive. But 1 do not find any amendment in the nawe of my
Honourable friend there. There are amendments in the names of ether

Mcmbers-.
Mr. B. Sitaramaraju : Look at No. 19.

Mr. Muhammad Yamin Khan : Supposing that [aiis and this amend-
ment is carriea. then the Bill will be an absurd Bill.

Mr. Gaya Prasad 8ingh : Even this will not be carried. (Langlter.)

Mr. Muhammad Yamin Khan : Yes, this should not be carried.
Therefore, even besides the legal difficulty I find that the amendment which
has been propesed by my Honourable friend ecannot be supported on its

merits and 1 oppose this amendment.

Dr. F. X. DeSouza (Nominated Non-Official) : Sir, as one who
gerved on the Select Committee of this Bill T should like to make a very
few observations. The principal argument of the other side as to why
sub-clause (1) of clause 3 should be deleted from the Bill was based, as
I understand it, on the universally accepted principle of criminal juris-
prudence that every man should be presumed to be innocent until he is
proved to be guilty. It is that very prineciple of criminal jurisprudence,
Sir, that impressed itself upon the members of the Select Committee
when they altered the original provision of the Bill into the provision
as it now stands. You are aware, Sir, that in the original Bill the
Magistrate as a matter of course demanded security from every keeper of
a printing press unless for reasons to be recorded in writing he chose to
dispense with that security. That may be a contravention of the principle
of jurisprudence that every man is presumed te be innocent until he is
proved to be guilty. But the Select Committee have altered this pro-
vision. The present provision says that the Magistrate would, as T
understand it, ordinarily dispense with security except for reasons to
be recorded by him in writing. Therefore instead of violating the
general principle of eriminal jurisprudence which has been so often
enunciated on the other side, T beg to submit that the clause as altered
by the Select Committee emphasises that principle. But it may be asked,
if a Magistrate in the exercise of his discretion demands security to be
furnished, why should not that order demanding the security be appeal-
able in the High Court ¢ Sir, we are aware that there is a clear distine-
tion in matters of administration, between matters which are justiciable
and matters which are not justiciable. The Magistrate who would pass
such an order would pass it upon information supplied to him.or upon
evidence placed before him which it would not be prudent or discreet to
publisbh to the world. In such circumstances what materials would the
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High Court have, assuming the matter was made appealable ¥ Only the
other day I think this Assembly by a very large majority rejected a
motion that all orders passed by a Magistrate under section 144 of the
Criminal Procedure Code should he appealable or should be open to
revision hy the High Court. And all the reasons that prevailed in this
Assembly then are precisely the reasons that can now be urged in support
of this measure.

8ir Hari 8ingh Gour : May I ask my Honourable friend if he means
to imply that orders under section 144 are not revisable by the High
Court ¢ If he says that, he has forgotten his law.

Dr. F. X. LeSouza : My point is this that whenever a Magistrate
acts upon evidence which it is not prudent to disdose, then I say it would
be wrong to allow an appeal to be made or a revision to be filed in the
High Court for the simple reason that the High Court will have nothing
before it upon which to base its interference. After all, why should we
presume that every District Magistrate should act so arbitrarily or
gimply on a mere whim ? The District Magistrate is a person in
authority entrusted by Government with the maintenance of peace and
order in the district. As it happens, Sir, a large numwber of districts
are now administered by Indians who may be supposed to be in touch
with the public feeling and public opinion in their distriets. Why
should you assume that the Magistrate always acts harshly and arbitrarily
and it he acts arbitrarily, is there no check on his arbitrary orders ¥ I
understand—I am speaking subject to correction—any order passed by
the District Magistrate under this clause would be appealable to the
Local Government. Shall we assume that the Local Government will
always endorse any arbitrary or hasty action passed by the District
Magistrate ?

Mr. Gaya Prasad 8ingh : The Bill does not provide for any appeal
or anything of the sort to the Local Government.

Dr. F. X. DeBousa : It is the inherent power of the Local Govern-
ment to revise all orders passed by the District Magistrates or other
officers subordinate to it. Mr. Ranga Iyer spoke in very eloquent terms
that this is an inopportune time—just when we are on the parting of the
ways between a bureaucratic Government and a democratic Government.
I entirely agree with him. Tt is that very consideration which will in-
fluence the District Magistrate and the Local Government which will make
them, entering as they do on the threshold of a new era, refrain from
passing an order hastily and arbitrarily without due caution. After all,
taking security from a keeper of the press for publishing a matter
inciting to violence, is it such a severe penal action as Honourable
Members on the other side seem to make out * In the course of a career
which I venture to say is not dishonourable, I do not know how many
times I have been called upon to furnish security. When I joined my
College in Cambridge. I had to deposit caution money. What was that
for 1 For fear that I should make default in payment of College bills.
‘When I joined the Inns of Court in London I was asked to deposit a
large sum of money by way of caution money. Nobody could regard that
as anything derogatory or as anything savouring of penal action. Sir,
with all deference to the arguments urged on the other side, I venture
to think that the clause as now amended by the Select Committee is
a very mild clause and is necessary at a time when there is a great danger
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of irresponsible presses publishing articles of violence. I think it is th
least that the Legislature can provide. :

Sir Hari 8ingh Gour : Sir, my Honourable friend who spoke last
spoke of the impeceability of the District Magistrate. If that had been
his real and true opinion, he would not have filled the position of distine-
tion on the Bench in ~iud for so long correcting the vagaries of the
District Magistrates. But, Sir, circumstances alter cases. To-day he
stands as a spokesman of Governmen: and he says that when he was in
college he had to pay caution money. When he was in the University he
had also to pay certain caution money. So where is the harm n taking
a seurity ? Sir, according to that argument if you are to take security
from my Honourable friend against a possible pick-pocketing hy him,
he would have no objeetion and that, 1 submit, i1s his whole argument.
Where is the harm if you take security ? Sir, the taking of a security
is in itself a disgrace, and no »sclf-respecting man, no self-respecting
member of society will submit to it unless a proper cause is shown against
bim. The reason why we on this side of the House oppose the going in
of this clause as a part of the statute is that you take security from a
man who comes before you as an innocent keeper of a publie press, and
what right have you to take security from him ¥ My Honourable friend
says that the Magistrate has been given the discretion to dispense with
security. Now I will ask the Honourable Member and his other pro-
tagonists in this view as to what is meant by the words, ‘‘ The Magistrate
way. for reasons to be recorded in writing ’’. What are going to be the
reasons which the Magistrate will record for dispensing with the
security ¥ Will he say, ‘‘ This man has come with a red turbvan and
consequently he is painted red and I shall demand security '’ ! Suppos-
ing the Magistrate passes an order of this character, is it or is it not open
to appeal or revision. by the High Court ¥ The whole thing may turn
upon one narrow issue. The executive are calling upon the aid of the
judiciary for the purpose of upholding the integrity of the Press. It
is a fundamental principle of law, and I am sure my Honourable friend
must have learnt it in his school days, that if you apply the judicial
machinery, you can only do so subject to judicial control. That, I
submit. is the principle. That, I submit, is the fulerum of the whole
case. Here the executive are calling into requisition the services of the
Judge. Is that Judge a subordinate Judge ! Is that Judge to =act
independently of the High Court ¢ Can my friend say that that is a
principle which he can tolerate for a single moment ¢ The whole
Judicial principle administered by the British Government in this country,
and indeed by all civilised countries, is that all subordinate judiciary
shall be subject to the superintendence, direction and control of the
supreme judicial authority. You have, therefore, in this case, enlisted
the services of a judicial officer freed from that control which the High
Court exercises and must exercise under the British Aet of Parliament
over all judicial officers. That, I submit, is the point. My friend sayy
if the District Magistrate commits an error, the man can appeal to the
Local Government. Sir, I have still to learn that the Local Government
is a judicial authority. I have still to learn that there is any provision
in this Bill to that effect. .I would give way to my Honourable friend
if-he will point qut to me any clause in the Bill which permits the person
against whom an order for security is made, to appeal to the Local
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Government. He might just as well have said ‘that the man against
whom a wrong order is passed will take his revenge in heaven. That is
exactly what it will come to. {(Laughter.) The Local Gevernment is the
moving machinery in this matter. The Local Government in many
cases—I do not say in all eases—receives confidential reports from their
C. I. D. and in a mechanical fashion passes them on to the District
Magistrate. The District Magistrate has a dual capaeity. He is the
head of the district police and he is also a District Magistrate and ae
such a Judge. In his one capacity as a policeman he says, this fellow is
a bad fellow. At any rate if he is not a bad fellow, he is the son of a bad
fellow because 1 knew his father. So he comes up and says, ‘‘ Well, I
knew your father. Your father was a bad fellow and you give security ’’.
There he is using his knowledge of the policeman for determining the
case as a Judge. In his character as Judge he passes an order, which
amounts to abuse of authority. Can he give me any redress at all or
not ¥ That is the whole short question. Speakers on this side say that
when you find that any matter is made justiciable by having recourse
to a judicial authority and you want the co-operation of ‘a Judge, that
co-operation will be only forthcoming subject to the salutary rule that
the co-operation is subject to final judicial control. That being the
principle, a principle which I enunciated yesterday and against which
nothing has been said and nothing indeed can be said, how can you
possibly resist the motion that has been made before the House ?

I therefore submit that the apologists of Government have no
reason on their side ; they merely rely upon the fact that at the fag
end of the session, the ranks of the Opposition are thin, and you with
your disciplined cohorts are able to carry everything before you. If you
rely upon that, you rely upon main force ; you do not rely upon reason.
We are asking' you to rely upon reason and if there is going to be a
decision on these questions wupon the fundamental principles of reason
and fairplay, then I say you have got no ecase at all. This
is one of the four points 1 made yesterday ; this is one of
the four points which I asked the Government to consider
seriously. They have not yet considered it ; it will be too late for them
if they do not consider it now. It may be that you may defeat this
motion, but what will be the result ? The whole of the intelligentsia
in the country will feel seriously aggrieved that you have put into
service your majority on the last or a few days before the last day of
the session, and taken advantage of the absence of the elected representa-
tives of the people, and placed upon the Statute-book a Bill which as
far back as 1878 was the subject of popular clamour. That is the
Bill which you have re-introduced with, I admit, some difference. I
was in the Seleet Committee and I then pointed out to you, and in our
dissenting note vou will be pleased to observe, that five elected Members
representing this side of the IHouse have pointed out the serious defects
which still lurk in the Bill as it has emerged from the Seleet Committee.
Those are the defects vou have got to remedy and rectify. If you do
not rectify them to-day. T am sure you will be repentimg that you did
not act upon the counsel which you profess to follow, namely, to do
right, no matter whether you have a majority at your baek or whether
we have a majority at our back. You are now trampling under foot &
fundamental and cardinal principle of English law and Indian law, that
whenever you apply for the co-operation of a judicial officer, that judicial
officer being subordinate must be subject to correction by the highest
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judicial authority in the country. You cannot deny that. Section 107
of the Government of India Act gives the High Court power of superin-
tendence over all courts subordinate to itself. As such the ' power 9f
superintendence over the proceedings of the District Magistrate exists in
the High Court ; and we have no power to modify, much less abrogate,
an Act of Parliament. So, whatever you may do, I submit you will be
running counter to the very spirit and the very letter of the British Aect
of Parliament.

Some of my friends who have made a study of the constitution of
this country will remember that in 1919 Sir Courtney Ilbert appeared
before the Joint Parliamentary Committee and gave a list of nearly.50
Acts of the Indian Legislature which he said had been passed in violation
of the fundamental principles and were otherwise ultra vires. This
might perhaps add one more item to that list. Do not err with your
eyes open on a principle, the recognition of which is now universal and
will not in the slightest degree impair the utility and the function of
this Act. It will only give the District Magistrate a real judicial power ;
he will have to record such reasons as will stand the scruliny of the High
Court. That is all the difference. When the District Magistrate knows
that his word is law and that his orders are not open to appeal by the
High Court, he may pass any order he likes, and the mere fact that you
have asked and the members of the Select Committee have asked that he
will record his reasons is not enough. Who is going to read those reasons !
Who is going to weigh those reasons ! Who is going to pronounce upon
the validity of those reasons ! He may record any reason he likes.
The reasons may be good ; they may be bad and they may be perverse.
It is for that reason that the principle of law is that all subordinate
judicial officers’ orders and judgments must be open to appeal and
final revision by the High Court. How can you make this section an
exception to that rule ¥ That is the point we have been labouring ; and
amongst the various scattered amendments on this Bill you will find that
you always run against this great principle. Are you going to obtain
the assistance and co-operation of a judicial officer free from that
judicial control which is a recognised principle of the British and Indian
constitution ! (Applause.)

. The Honourable 8ir James Orerar : Mr. President, I am not sur-
prised at, nor do I muke any complaint of, the fact that the attention of
Honourable Members opposite and of the critics of the Bill has been con-
centrated upon this particular provision, because indeed my own case is
that this particular provision is vital to the whole Bill ; and that if it is
not included in the Bill, I should not consider it worth while to proceed
any further with the measnre. In the criticisms which have been made
of this particular provision, it seems to me that there has been on the
part of Honourahle gentlemen opposite a singular misconception of the
position and a singular failure to face the plain facts of the position.
The suggestion broadly has been that in perfectly normal times Gov-
ernment have gratuitously and deliberately undertaken a piece of
superfluous and exceptional legislation. 1 shall advert to that point
later. But my immediate purpose is to point out that even if we make
the absurd assumption that the cirenmstances are normal and proceed
from that proposition to the further proposition that this Bill is a com-
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plete violation of the fundamental rules of jurisprudence and..ef admi.
nistration, then I join issue at once on that preliminary issue.

Mr. K. Ahmed : Hear, hear,

The Honourable Sir James Orerar : The Honourable and learned
gentleman from Bengul, who at one time occupied and decorated a seat
on the Bench of His Majesty’s High - Court of Judlcature at Fort
St. George, alleged that there was an obvious defect in this Bill in that
it proposes to select one particular trade, a legitimate trade, a harmless
trade, by invidious discrimination from all other trades. Now, let me
examine that proposition in the first instance and consider Whether it
really is a complete or even a reasonable approximation to the position.
Is it a fact that the law does rot recognise differences mainly based on
whether a trade is or may be dangerous to the public ¢ Are there no
prescriptions of law ¢ Are there no practices of administration based
upon the practice of law which do lay special restrictions on trades and
occupations which are noxious or dangerous to the public ?

8ir Abdur Rahim : May I know if this is a noxious trade ?

The Honourable 8ir James Crerar : I would merely point out, and
I think the Honourable Member will admit the fact that the law does
make diseriminations in the interests oi the public.

Now, we come to the question of the printing trade. That trade is
no doubt one of the most valuable trades which ean cantribute very
greatly and which has contributed very greatly many public bemefits,
but what we are asserting in this particular context is that a certain
section of that trade, under circumstances which are quite exceptional,
and which we hope will be temporary, is quite definitely dangerous to
the public and ought therefore to be controlled. Now, Sir, is the
general proposition that a person who may be. dangerous to the public
should be required to give security, although he has not been convicted
of some specific offence, entirely unknown to the criminal law......

8ir Hari Bingh Gour : Who is going to be the judge of it ¢

The Honourable Sir James Orerar : My reply is to the contention
which is alleged against the whole of this Bill, that it is completely
and fundamentally opposed to all principles of law, on the ground, that
a conviction for an offence must in all cases precede reasonable precau-
tions in the public interests. I deny that is an unreasonable principle
of law, and I deny that the main principle, the fundamental principle
of jurisprudence to which the Honourable Member has referred is
violated by this Bill......

Mr. B. Das : A matter of opinion,

The Honourable 8ir James Orerar : Now, Sir, I pass on to the
second proposition. It has been suggested, as I remarked before, that
Government are proceeding gratuitously, quite unneecessarily in per-
fectly normal circumstances to introduce a measure, violating, as
Honourable Members opposite suggested, every decent principle of
administration or of legislation. Do Honourable Members completely
close their eyes, do they entirely deny the circumstances which compel
Government to bring forward this measure ¥ As I listened to the argu-
ments of the Honourable and learned gentlemen opposite, I felt by some-
curious attraction or repulsion,—I do not know which—they had ceased
to regard themselves as statesmen in this House, but as lawyers ‘en-

gaged in special pleading not on a public cause but on some prn;ate
BE
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issue. Every argument which has been adduced by Go}"em};*nt.;and» the
evidence which has been laid before the House fo convince’ 12 that We, are
foosd with a very serious:emergency h!"tlﬁi'ﬂr?tttéi?.*n was WOt seriously
teaversed, but ‘they have been completely neglected by mnearly every
Honourable gentleman who objected to this provision.

Now, the second point which I wish to take is the one which has alr
been referred to before. Sir Hari Singh Gour laid great stress on théof“gs{
that Government were, as he alleged, taking a highly improper eourse in
placing a certain responsibility upon District and Presideney Magis-
trates with rogard to this particular provision. He said it ix.a& mani-
festly, fundamentally wrong thing to do. It was indecent, it was
improper, because he said in this particulur instance the action of the
Presidency Magistrate or a District Magistrate was not to be subject
to appeal or revision by the High Court. Well, Sir, my plain answer
to him is this, that we on this side have never made any disguise of it
that in order to meet a great public emergency we are asking for
certain executive powers. The action taken, or which will be capable
of being taken, by the Dstrict Magistrate or the Presidency Magistrate
under this provision is definitely executive action, and I know that there
is......

- 8ir Hari 8imgh Gour : Don’t ask the Judges to help you.

The Honourable Bir James Orerar : If the Honourable Member pro-
poses that there should be no applieation to the High (Court even in.
matters which we contend are properly judiéiable matters. then it ‘i
entirely open to him to move for the rejection of all applications to the
High Court, and when the Honourable Member is driven plainly, pal-
pably to advance an argument of this character to support his propo-
sition, T ask him whether it is fair to suggest that Government are
taking advantage of thinness of attendance in that side of the House
rather than on the thinness of their arguments. ' BV

Now: Sir, T'do not think that T need address the House at much
greater length, but there are one or two points to which 1 must advert and
which I wish strongly to impress upon the House. Practically the whole of
the arguments which have proceeded from Honourable gentlemen opposite
have proceeded upon the assumption throughout that every provision of
this Act will be deliberately, eontinuously and invariably abused by the
authorities to whom any discretior is given. Now, if an argnment of that
kind is to prevail with the House, I suggest to them' that it will be quite
idle for them to undertake any legislation whatsoever, bécause a1l Jegipkation
is liable to be abused, and it does net matter whether the power which is
capable of abusing such legislation is an executive power or a _judicial
power. Even High Courts themselves occasionally err, and T believe the
Judieial Committee of the Privy Council have been under the necessity of
pointing that out, but T say that if this is the principle on which you are
going to proceed, if you are going to make extreme assumptions of. that
character, then we may as well abolish ourselves as a legislative body alto-
gether. I do not rely merely on questions of principle, but I appeal to
experience. A similar measure but of a much more extemsive character
was in force last year. 1 watched its administration with the greatest
care. If complaints were made in regard to it, I have not found complaints
in any such considerable volume as would lead to the eonclusiom either
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that the provisions of that enaqtmq%_were consistently abused or even
that in their exercise they inflicted any great hardship or inconvenience
upon the printing and the publishing trade.

Mr. B. Dag : Aguiy a matter of opinion.

The Honoursble 8ir James Crerar : The last argument to which [
would advert is the one which I first used. Are we to argue this matter as
if we were merely debating society or are we to argue it as serious people
in a Legislative Assembly ¥ The main ground which, as I say, has never
been traversed or even sincerely criticised on the opposite Benches of this
House, regards the necessity, the grave emergency which requires a remedy.
Those conditions, Sir, are the fundamental conditions that persist and will
persist unless these powers are granted. My complaint against Honourable
Members opposite is that at this stage of the debate they have closed their
eyes to those facts. They have engaged in purely destructive criticism,

1r.M. whereas we have pointed ont to them that if we do
not have provisions of this kind—I accept my Honourable friend Mr. Ranga
Iyer’s advice that we should not go into details but nevertheless, as has
been pointed out in the earlier stages of the debate—it has been pointed
out and I think established that if we do not have provisions of this kind,
inevitably there will be a constant stream of the most virulent matter
published in certain sections of the Press. Honourable Members close
their eyes to facts. They have not even attempted to suggest any remedy.
My contention, Mr. President, is that we ought to face those facts and to
apply the remedy.

Mr. President : The question is :
¢ That sub-clause (1) of elause 3 be omitted.’’
The Assembly divided :

\

AYES—40.

Abdur Rahim, Sir,

Azhar Ali, Mr. Muhammad.
Bhuput Bing, Mr.

Chandi Mal Gola, Bhagat.
Chetty, Mr. R. K. Shanmukham.
Chinoy, Mr. Rahimtoola M.
Das, Mr. B.

Dudhoria, Mr. Nabakumar Siug.
Dutt, Mr. Amar Nath.

Gour, Rir Hari Singh.

Harbans Singh Brar, Sirdar.
Hari Raj Swarup, Lala.

Tamail Ali Khan, Kunwar Hajee.
Jha, Pandit Ram Krishua.

Jog, Mr. 8. G.

Kyaw Myint, U

Lahiri Chaudhury, Mr. 1. K.
Maswood Ahmad, Mr. M.

Misra, Mr. B. N.

Mitra, Mr. 8. C.

" Bant Singh, 8ardar.

Martuza Saheb Bahadur, Maulvi Sayyid.
Parma Nand, Bhai.

Patil, Rao Bahadur B. L.

Puri, Mr. Goswami M. R.

Ranga Iyer, Mr. C. S.

Rastogi, Mr. Badri Lal. :
Reddi, Mr. P. Q. v !
Reddi, Mr. T. N. Ramakrishna.

Sarda, Rai Sahib Harbilas.
Sen, Mr. 8. C. '
Ben, Pandit Satyendrd Nath..
Bingh, Mr. Gaya Prasad.
Sitaramaraju, Mr. B.

Sohan Singh, Sirdar.

Sukhraj Rai, Rai Babhadar.
Thampan, Mr. K. P.

Tun Aung, U

Uppl Sahedb Bahadur, Mt.

" Ziauddin Akmad, Dr.
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Abdul Qaiyom, Nawab 8ir Sahibgada.
Ahmed, Mr. K, ¢
Allsh Baksh Kban  Tiwana,
Bahadur Malik. |
Anwar-gl-Asim, Mr. Muhammad.
Azizuddin Ahmad Bilgrami, Qazi.

Bajpai, Mr. B. 8.

Banerji, Mr. Rajnarayan. .

" Bhargava, Rai Bahadur Pandit T. N.
Crerar, The Honourable Sir James.
Dalal, Dr. R. D.

DeSouza, Dr. F. X.

Dyer, Mr. J. F.

Fazal Haq Piracha, Shaikh.

Fox, Mr. H. B.

French, Mr. J. C.

Grahan, Sir Lancelot.

Heatheote, Mr. L. V.

Hezlett, Nr. J.

Howell, Mr. E. B.

Tshwarsingji, Nawab Naharsingji.
Jawahar Singh, Sardar Bahadur Sardar.
Knight, Mr. H. F.

Lall, Mr. 8.

Lalchand, Captain Rao Bahadur.
Leach, Mr. ¥. B.

Montgomery, Mr. H.

Moore, Mr. Arthur.

The motion was negatived.
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NORS—55.

Morgan, Mr. G. e e ~
Mukherjee, Rai Bahadur 8. 0.
‘Pandit, Rao Babadur 8. R,: .
Parsons, Mr. A. A. L. .
Rafiuddin Ahmad, Khan Babadur Meulvi.
Rainy, The Honourable Sir George.
Rujab, Rao Bahadur M. C.

Rama Rao, Rai Bahadur U. .

Ram Clandra, Mr. N

Row, Mr. K. Sanjiva. .

Roy, Mr. 8. N. S
Sahi, Mr. Ram Prasad Narayan

Sams, Sir Hubert.

Bchuster, The Honourable Fir George.
Scott, Mr. J. Ramsay. '

Shah Nawagz, Mian Mehammad. _
Bher Muhammad Khan Gakhar, Captain.
Shillidy, Mr. J. A. '

Studd, Mr. E,

Suhrawardy, 8ir Abdailah.

Sykes, Mr. E. F.

Tait, Mr. John.

Talib Mehdi Khan, Nawab Major Malik.
Todd, Mr. A. H. A.

Yakub, Sir Muhummad.

Yamin Khan, Mr. Muhnmmad.

Yonng, Mr. G. M.

Zulfigar Ali Khan, Rir.

The Assembly then adjourned fof Lunch till Half Past Two of the

Clock.

The Assembly re-assembled after Lunch at Half Past Two of the

Clock, Mr. President in the Chair.

Mr. 8. 0. Mitra (Chittagong and Rajshahi Divisions : Non-Muham-

madan Rural) : Sir, T beg to move :

‘¢ That in sub-clause (1) of clause 3 for the words ‘ one thousand ' the words
¢ five hundred ’ be substituted.'”

_ In moving this amendment 1 do not like to discuss the general prineiple
which has already been debated in this House. I merely wish to raise the
point that the amount is very excessive. My Honourable friend Mr, Scott
said that even in the case of Members of this Assembly it was necessary to
demand a deposit of @ sum of Rs. 500. If that is so in the case of rich
raen who come to this Assemubly, the amount should not be fixed at an
excessive ratq:.in the caee of these owners of presses or publishers of news-
papers who are generally middle class men. I think we should also take
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into consideration the case of honest people who may start a press as a
pure business concern. We should not lose sight of the fact that the
average income of Indians is only Rs. 2. My friend Mr. Yamin Khan said
that this Bill is only for a year or two and that it will affect only a very
iew people and that we should not seriously consider these things. When
I consider it from the standpoint of a principle, I think that even if it
affects a single poor man, that should be a ground for this House to take
action. In this connection I had my apprehensions and therefore 1 once
rose up to speak on the main clause itself but unfortunately I could not
catch your eye, being perhaps far distant from the Chair. As Mr. Studd
said in his speech, my apprehensions are that this clause is meant to
judge the past conduct of these people. I would like to know from the
g:?m\ourable the Home Member if it is in contemplation to give this law
retrospective effect as well. There are already rumours that the Delhi
Administration is anxious to curb the activities of the Hindustan Tvmes.
Is it to wreak the vegeance of the bureaucracy on the nationalist press that
this Bill is really contemplated. Otherwise I cannot see why the amount
should be fixed so high. These people will get no chance to prove their
innocence in a court of law. We do not know what will be the scope of
the measure. A friend of mine who is Secretary "of the Journalists’
Association, the most representative institution in India has asked me to
find out from the Home Member whether the non-official reports on the
Hijli riot, the Chittagong and the Midnapore riots will come under the
scope of this comprehensive measure. Then in the last speech of the
Honourable the Home Member he said that this House had degraded
itself to the level of a debating club. I agree with him to a certain
extent. This is the first occasion I have had to reply to that point ; I
think we have really fallen on evil days. The Benches that were adorned
by men like Sir William Vincent, who had the goodness and the states-
manship to repeal these repressive laws, are now occupied by my Honour-
able friend who is anxious to rush this Bill through in a thin House. T
really think that the House has come to the level of a debating society.
We are fortunate that the leadership of the House no longer vests in
Sir James Crerar. We congratulate ourselves that Sir George Rainy is
there, showing a conciliatory spirit. Sir, I protest against the statement
of Sir James Crerar., What right has he, representing an irrespousible
executive, to rush this Bill through in a thin House * Does it lie in his
mouth to make that statement which he did * I thought there would be
protests from the leaders. It may come in time. I think, Sir, it is an
abuse of the procedure of this House to bring in such an .mportant
measure when the House is thin. He will have his way. The other day
my Honourable friend Mr. Ghuznavi referred to Sir James as a ‘‘ spine-
less Mem.ber of this House '’ but all of a sudden he has become so strange
that he is now adamant enough not to hear a word about compromise.
T think we have really fallen on evil days. Sir William Vineent, who
adorned those Benches, knew the virtues of compromise. He knew when
to vicld. This is a House having officials and nominated Members. If
the country is to judge the real opinion of this House, the question should
be decided by the elected Members. Even in this House no measure is
passed without a majority of elected Members. I really feel that the
prestige and power of this Government will become less if men like Sir
James Crerar sit on the Treasury Benches and carry these measures
against the almost unanimous voice of the elected Members. If there is
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‘apy bense left, they will consider that. They must not demand from
these people Rs. 1,000 a8 security when they have done nothing. Let
them have a chance to begin their work. If you demand a deposit of more
than Rs. 500, it will be really destroying the chance of the future expansion
of future presses and newspapers in India. Sir, I move.

Mr. B. Das ; Sir, I rise to support the motion of my Honourable
friend, Mr. Mitra. Sir, I do hope the Honourable the Home Member,
after listening to the cogent argument adduced by Mr, Mitra, will not say
that he has brought those arguments forward as a lawyer only. Sir, I
will with your permission quote a passage from the Honourable the Home
Member’s speech delivered this morning. He said :

¢¢ As I listened to the arguments of the Honourable and learned gentlemen opposite,
I: felt somne curious attraction or repulsion,—I do not know which—they had ceascd to
regard themselves in any respect as statesmen in this House but as lawycrs engaged in
speeial pleading not on a public cause but on some private issue.’’
8ir, I deny this charge against the Opposition. Sir, my friend, Mr. Mitra,
has adduced his arguments so cogently in favour of the poor printer that I
need express no word in support of that. But I shall refute eertain
arguments which the Home Member used, this morning, in langnage which
was guite unparliamentary, and which he would not have tried to do had
he been a member of the House of Commons,

Mr. President : The Honourable Member ought to have druwn the
attention of the Chair to it if he regarded any expressions as unparlia-
mentary. Ags soon as any unparliamentary expression is used, it is open
to any Honourable Member sitting anywhere in the House to call attention
to it. If that were done, the Chair would take action ¢f it was satisfied
that the expression was really unparliamentary. (Applause.)

Mr. B. Das : Sir, I regret that at the time I did not take objection.
Now, Sir, my friend the Honourable the Home Member, while he was deal-
ing with the undebatable hard facts which the Leader of the Opposition put
forward this morning, ridiculed my leader suggesting he imputed motives
against the executive as to wrong interpretations of the clauses of this
Bill in actual practice and that my leader said that in actual discharge of
responsibilities laid by these clauses on the exeentive they are liable to
conduet which was indecent or improper. Sir, my deader never laid that
charge against the executive or the district officials. Then the Honourable
the Home Member suggested that there was a singular misconcention of
the position, a singular failure to face the plain facts of the position on
this side of the House on the main principles of the Bill. Sir, T strongly
repudiate that statement. I think, Sir, if the Honourable the ome
Member was not backed by his 40 men behind him and also by his friends
of the European Group, he would not say so bluntly that we do not
nnd.epttand the principle of the Bill or that we do not appreciate his
position. He must pay some respect to us, Sir. and must admit that we
do possess some intelligence and that we do understand the plain English
language. Sir. we are willing to face the singular situation. We have
always faced such singular situations. My friend, Mr. Ranga Iyer, and
mwyself have made various statementa in this House that we are here to face
a particular: singular situation, the singular situation that the Govern.
ment of Tndia Act of 191¢ created, namely, that we should be always
facing en frresponsible Government containing 26 Government
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Menbers and 10 nominated Members who always floek like sheep to
the Go\'_ernmont lobhy.

Mr. Geys Prasad 8ingh : They are there for that purpose.

Mr. B. Des : Sir, my friend, the. Honourshle the lome Member
made one suggestion which I wish had not come” from 'a  responsible
Member on the Treasury Benches. He said, speaking like Cromwell—
when Cromwell with his Ironsides went to the British Parlizment and
demanded the impossible and the members of those days did mot:agree,
Cromwell and his Ironsides with sv-ord in-hand dissolved the Parliament—
Sir the Honourable the Home Member said many-nasty things. I[le ay
wish to imitate Cromwell. But 1 know my Honourable frieirl knows his
limitations, his weaknesses ; he knows that if he ' comes with sword in
hand like Mussolinj of Italy, he knows that you, Sir, will not permit
bim to enter this Assembly Chamber. He knows that, although he controls
the whole police force in India,—his sp-called law and order—he cannot
allow his policemen to enter this Chamher, though they. are elsewhere
located in these premises ; and yet he said that we may  as- well abolish
ourselves as a legislative body altogether ! After this condemustion of
the work of this Legislature which the Government sides themselves are
party to, let the Honourable Member feel happy with the expressions of
views he uttered ; but, Sir, we are here to voice the sentiments, the view-
point of the people, and we have done that always. There the Home
Member is sitting with his ironsides of 26 Government Members backed
by his 13 nominated Members. {An Honourable Member : ‘* Fourteen.’’)
One of them is on this side—backed I say by his 13 nominated Members,
and backed by the Anglo-Indian Press and by the Members of the
Kuropean Group, and also backed by those few Members in this House
who do nothing but always think that it suits their self-interest to follow
the Government invariably. Well, nevertheless, if he thinks he ean ridicule
in this way the chosen representatives of the people, he is entirely in the
wrong. I should have thrown out the challenge to him, if he was an
elected Member, to resign on this very issue, to resign I say on clause 8
of this Bill, and to contest any seat in any part of India—cxeepting
perhaps the Eurepean constituency (Laughter) ; and 1 would tell him
tnat 1 would any day defeat him, and probably he would lose his security
of Rs. 500 (Laughter). Sir, if my Honourable friend wants executive
action, he had it six months ago when he advised the Viceroy to pass an
Ordinance. Why does he not again have an Ordinance passed. and thus
absolve us the elected Members from taking any responsibility * To-day,
Sir, he, with his majority, with his nominated majority, forces the Bill
down our throats and involves us in the responsibility ; and the moment
we criticise the measure, the moment we suggest something which will help
him to appear in the role of a more civilized Government, more represen-
tative of public opinion, he says, ‘‘ You are not representative of pnblic
opinion ”’.  Sir, I deny that charge which has been levelled against us.

One other thing T find is that the Honourable Membey said that we
must face the fundamental conditions, the fundamental conditions that
persist and will persist in the country unless these powers are granted.
What does the Opposition want 7 The Opposition is willing to grant
Government: such powers as are controlled by judicial action of the High
Court. It is not going to give Government any exécufive  power; ind if
the Honourable Member is going to assmme that power, let ‘hiin go and



‘1983 i KRGISLATIVE ASSEMBLY: - [1er Ocrommr 1931.

iMr. B. Das.] ‘
advise the Viceroy to include this Bill in an Ordinance and the representa-
tives of the people will not be responsible then for such a:repressive enact-
ment.

The Honourable 8ir George Rainy (Leader of the House, : I should
like to submit, Sir, that the Honourable Member is travelling very far
from the amendment before the House.

Mr. President : That is perfectly true. The amendment before the
House is that the amount provided in the clause be reduced fromn Rs. 1,000
to Rs. 500. At the same - time it must be pointed out that.the motion
before the House is that clause 3 stand part of the Bill. To that motion
this amendment is proposed. I hope the Honourable Member will be
satisfied with what he has said already on the general aspect of the question
and proceed to deal with the amendment now.

Mr. B. Das : I thank you very much, Sir, and I bow to your advice
and suggestion. Sir, when feelings run high we must divert and digress
a little to express our denunciation,

The Honourable the Home Member said that we have atiempted to
suggest no remedy. Here is a remedy suggested by my friend Mr. Mitra
that will alleviate not the rich man but the poor man. My friend, Dr.
Ziauddin Ahmad. pointed out that he was very anxious for the Muslim
press and for the newcomers among the Muslims who want to take up the
printing profession. 1 hope the Honourable Member will see the reason-
ableness of it and will accept the amendment as moved by my Honourable
friend, Mr. Mitra.

Dr. Ziauddin Ahmad : Sir, I rise to support the motion. One of the
yvery important arguments that has been brought forward by the Honour-
able the Mover of this Bill is that the discussion is reducing the Assembly
to the status of a school debating socicty. I have repeatedly drawn the
attention of the House to the fact that the Government are treuting the
Assembly like a callege debating society. But the distinguished Member
went one step fur:her. 1 used the expression, ‘‘ college debating society ’’
and he considers us a ‘‘ school debating society ’’. Of course the Govern-
ment have got the votes in their pocket. They take advantage of the fact
that a large number of Members on this side of the House have already
gone down. The Honourable Member in charge of the Bill is intoxicated
on eccount of keeping a majority of votes in his pocket ; he can afford to
say whatever he pleases. Sir, we on this side of the House also support
the phrase that the Assembly is no better than a ‘‘ debating society *’
but on entirely different grounds. We call it such on this ground, that
our decisions have no value whatsoever in the eyes of Government, and
in that sense certainly Government are treating this Assembly as a school
debating society.

Sir, I raised four points of principle when I moved that clause 3 be
deleted, and T expected that in the course of the day the Honourable
the Mover of the Bill would reply to those points. But he did not touch
on anyloftlt‘iwse points, afud th}(: o*illy repl(y) he gave was that our argument
was only the argument of a school boy. Of course we have i
davs followéd many debates....... 1n our younger

Mr. President : I hope the Honourable Member is not goi 1
i detail with his three points again. going to dea
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Dr. Zisuddin Ahmad : No, 8ir ; I am not going to  repeat those
peints. In college and school debating societies we often indulged in
logical fallacy in our replies of this kind, when the speaker advanced
one argument and the reply was quite different. In my first speech 1
very much emphasised the fact that this particular clause is excee.dmgly
hard ; we are really punishing the innoeent, and the punishment is also
very hard ; because the sum of Rs. 1,000 for a small press, whose value
does not exceed Rs. 200 or Rs. 300, is really a harsh punisbment, and I
strougly advocate that this quantum should be reduced. With these words
1 Leg to support the amendment,

8ardar 8ant Singh : Sir, I ‘rise to support this amendment of my
Honourable friend, Mr. Mitra. Before coming to the merits of the amend-
ment, I want to add my humble protest against the language used by the
Honovrable the Home Member. I am new to this Assembly, and when
I stood for election I thought this Assembly was not as bad as was sug-
gested by the Congress people. But when I reached here, I found that
it was worse, not only because it possesses no power to influence the
Treasury Benches, but also because the Treasury Benches, instead of #cting
in a responsible manner, are showing an irresponsibility which is probably
inherent in them. And I think, therefore, that there can be no more
condemnation of this Assembly than the words which have been used
by the Honourable the Home Member to-day on the floor of this House.
I know that, soon after the division when we left the place, feelings were
running high. I do not know whether the language used by my Honour-
able friend was unparliamentary or not, because I am new to the Assembly
and he has got more experience than I have. But I know this that it was
very undesirable, and instead of getting up and making amends, my
friend was laughing in his seat when the ruling was given by the
Chair, a laugh which we very rarely see on his face in this House. I am
sorry that I have to say, on behalf of the elected Members on this side,
that soon after hearing the Honourable Member.......

Mr. President : I would remind the Honourable Member that the
amendment before the House is to reduce the sum of Rs. 1.000 in clause 3,

8ardar Sant 8Singh : Yes, Sir. 1 was saying that, T am sorry on
this account that those Members who after hearing the Honourable
Member voted for the Goverument did a dis-service to the country. In
protest also they should have voted with the popular party.

Now, Sir, coming to merits of this amendment, my submission is
that in these days of admitted financial stringeney, which does not assail
Government alonc but has depleted the resources of private individuals
as well, to demand such a heavy sum as Rs. 1,000 from a new press,—
and for reasons which I need not repeat now as the first amendment has
been defeated—will be very unjust. It will be an act of justice that the
amount should be reduced from Rs. 1,000 to Rs. 500, especially when the
press is a new one and the person who applies for a declaration has not
;tpy {);ctl antecedents. I, therefore, support this amendment of my friend,

r. Mitra. '

The Honourable 8ir James Orerar : Mr. President, in speaking om
SPu. this amendment, I think T should be careful not

) to incur wyour censure, and I shall therefore
restrict myself to the merits of the amendment which is purely arith-
metieal. The Honourable the Mover and those who supported him were
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rongly in favour ‘of the reduction of this smount. I should like ta
;‘diﬁ‘f’rmt to the House that in the Bill which was originally itroduced,
the amount proposed, foRowing the edrlier enactment, was a minimum of
Rs. 500 and a #aximum of Rs. 2,000, and I submit that in response to
criticisms ‘made on this point, Government have already gone a very
long way to meet them. As the sub-clause now stands, the Magistrate
has got & discretion which in the original Bill he had not got, and the
intention of the change made in the subJ¢lause wasof course that: the
Magistrate should exercise that discretion having regard tb the merits
of each particular case comimg hefore him. It does not follaw, mor 1s
it.amticipated, that the Magistrate would in all cases demand the max-
mum security. He has that latitude. His decision is of course subject
to revision by the Local Government. I submit, therefore, that we have
already gone a very long way to meet criticism on this point and I
very much regret I cannot go further. I must oppose the amendment.

Mr. Presgident : The question is :

‘¢ That in sub-clause (1) of clause 8 for the words ‘ one thousand ’ the words
¢ five hundred ’ be substituted.’’

The Assembly divided :

AYES—32,
Abdur Rahim, Bir. Patil, Rao Bahadur B. L.
‘Ashar Ali, Mr. Muhammad. Ranga Iyer, Mr. C. 8.
Chandi Mal Gola, Bhagat. Reddi, Mr. P. G.
Das, Mr. B. Reddi, Mr. T. N. Ramakrishns.
Dudhoria, Mr. Nabakumar Sing. Sant Biagh, Sardar.
Dutt, Mr. Amar Nath. Barda, Rai Sahib Harbilus. '
Gour, Sir Hari Singh. Ben, Mr. 8. C.
Harbans Singh Brar, Sirdar. Ben, Pandit Satyendra Nath.
Jha, Pandit Ram Krishna. Bingh, Mr. Gaya Prasad.
Jog, Mr. S. G. Bitaramaraju, Mr. B.
Lahiri Chaudhury, Mr. D. K. Sohan Singh, Sirdar.
Misra, Mr. B. N, Buokhraj Rai, Rai Bahadur.
Mitra, Mr. 8. C. Thampan, Mr. K. P.
Mujumdar, Sardar G. N. Uppi Saheb Bahadur, Mr.
Murtuza Saheb Bahadur, Maulvi Sayyid. | Wilayatullah, Khan Bahadnr H. M.’
Parma Nand, Bhai. 1 Zianddin Ahmad, Dr.
NOES-—-56.
Abdul Qaiyum, Nawab Sir Sahibzada. Fazal Haq Piracha, Shaikh.
" Ahmed, Mr. K. Fox, Mr. H. B, |
Allash  Baksh Khan Tiwana, Kban | French, Mr. J. C.
Bahadur Malik. i . | Graham, Sir Lancelot.
Anwar-ul-Azim, Mr. Mahammad. - " | Heatheote, Mr. L. V,
Azizoddin Ahmad Bilgrami, Qazi. Hezlett, Mr. J.
Bajpai, Mr. R. 8, o Howell, Mr. E. B, wy
Banerji, Mr. Rajnarayan. Ibrahim Ali Khan, Lt. Nawab Muham-
. Bhargava, Bai Bahadur Paadit T. N.. .|  mad;. 7 3 7 ™o
Crerar, The Honourable Sir James; .. | Ishwarsingfi, Nawab Naharsingji.
Dalgl, Dr. R. D, . Ismail Khan, Haji Chaudhury Mubam-
DeSouza, Dr. F. X. mad, .
Dyer, Mr. J. F. . Jawahar Singh, Sardar Bakadur ‘Satder.
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NOES8—contd.
Jniight, M, H. F. b | Rey, Mr. 8, Ni. s
Emll, Mg 8 .t Sabi, Mr, Ram Peassd Narayam.
-Laleband, Otptllin Rao - Hnlladlu' { Sems,, Sir: Hubert. e
Leach, Mr. F. B, | Sehuster, The Honourable Sir Goom.
Memtgomery, Mr. H. 1 Seott, Mr. J. Rawmsny..
Mwore, Mx. Arthur. Sher Mubummad  Khan, Gukluu, Otptam.
Morgan, Mr. G. Shillidy, Mr. J. A.
Mukherjee, Rai Bahadur 8. C, Studd, Mr. E,
Paudit, Rao Bahadur 8. R. Bubrawardy, BSir Abdul!nh
Parsons, Mr. A. A. L. Talt, Mr. John.
Rafieddin Abhmad, Khan Bahudnr Maulvi.| Talib Mehdi Khan, Nawab Major Malik.
Rainy, The Homourable Sir George. Todd, Mr. A.'H. A,
Rnjah, Rao Bahadur M. C. Yakub, Sir Muhammad.
Ram Chandra, Mr. ‘amin Khan, Mr. Mubammad,
Bama BHoo, Rai Bahadur U. Young, Mr. G. M.
Rastogi, Mr. Badri Lal Zulfigar Ali Khan, Bir.
Row, Mr. K. Sanjiva.

The motion was negatived.
Mr. 8. 0. Mitra : Sir, I move :

** Thut in the previso te sub-clause (1) of clause 3 for the words ¢ thred thousand ’
the. words ° ane thousand ’ be substituted.’’.

My argumerits are more or less the same as I advancéd on the last
wotion”¥ moved a few mirttes before. I would only like to ‘add ::%5

~

Lt ot ‘the’ world or the GoVernment judge the Indmns by the hi
salaries that we Indians pay to our officers: Tt is & fact,'no doybt

that the Indian Civil Servants get the highést pay in the wor d; but
that should wet -be the standard. by which e shoild he judged: thit we
are & very rich people apd, we can, aﬂ;’@d Lo pay :Rs. 3,000 ap deposit.
That is my, submlsslon I move.

Mr. 8. C. Sen (Bengal National Ohamber of Corimeree : Indian
Commerce) ': 8ir, ¥ pupport this motion of my friend, Mr. S. C. Mitra. 1
find the proviso says : i i

‘“ Provided that if a deposit has been required under sub-aentlon (3) frém any

previous kecper of the printing-press, the seclnty wlneh may be required under this
sub-section may amount to three thousand rupees.’ 2

Supposing the prevmus keeper had been ill and had to go away for
bond fide reasons, and if another man Has to take his place, why shouid
three thomsand rupees be asked for 7 I want the Honourable the Home
Member to consider whether he sHould ask for three thousand rupees in
every case. Why not make it one thousand rupees in all cases ¥

The Honoprable Bir Jamei Orerar : Sir, 1 regrei to find. myself
opposing another amendment by the Honourable gentleman: from
Bengal. But 1 have drawn the attention of the House to the fact that
on every occasion, so far on which an amendment, has been. moved, I have
been able to show him that the matter has been care!ully and sympathe-
tically considered by the Government and that important mmgatmg
changes had been made. With regard to this ‘particular proviso, I
should like to point out, in reply to what fell from the Honourable
gentleman opposite, that three thousand is the maxumun and his sug-
gestion that three thousand rupees would be demanded in all cases has
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no basis. I should like to point out also that this proviso applies solely
in the case in whieh a deposit has been previously demanded from the
same press, and that implies of course that the press must have been &
source of offending matter. The position, therefore, is entirely different
from that of a new press. There are I think clear and good reasons why
this maximum should be provided, and I wish to make it perfectly clear
that this is a maximum and not & fixed amount to which the Magistrate
must in all cases go.

Mr. President : The question is : .

‘¢ That in the proviso to sub-clause (1) of clause 3 for the words ‘ three thousand ’
the words ¢ one thousand ’ be substituted.’’

The motion was negatived.

Mr. Muhammad Ashar Ali (Lucknow and Fyzabad Divisions ¢
Muhammadan Rural) : Sir, I move :

‘¢ That in the proviso to sub-clause (1) of clause 3 for the words ¢ three thousand *
the words ¢ two thousand ’ be substituted.’’

The reasons have already been given and I do not wish to add any
more.

Mr. Muhammad Yamin Khan : Sir, I think this amendment may be
accepted (Hear, hear from the Opposition Benches) because as the
security demanded in the first instance is one thousand rupees. I think
it.is but fair that the next time it is demanded, it must be the double of
that amount. I think double of that amount will meet the case all
right. Three thousand does not seem to be fair. Double the amount is
quite sufficient and I support it.

Mr. Gays Prasad 8ingh : Very good arithmetic. (Laughter.)

The Honourable 8ir James Orerar : Sir, I have very little to add to
what I have already said. The amount of three thousand was very
carefully considered. It is a very reasonable amount in the circum-
stances, and I regret I cannot accept the reduction proposed.

Mr. President : The question is :

‘¢ That in the proviso to sub-clause (1) of clause 3 for the words ‘ three thousand ’
the words ¢ two thousand ’ be subatitated,’’

The Assembly divided.

AYES—82.
Abdur Bahim, Sir. Murtuza Saoheb Bahadur, Maulvi S8ayyid.
Ashar Ali, Mr. Muhammad. Parma Nand, Bhai.
Chandi Mal Gola, Bhagat. Ranga Iyer, Mr. C. 8,
Das, Mr. B. Reddi, Mr. P. @.
Dudhoria, Mr. Nabakumar Bing. Sant Singh, Sardar.
Dutt, Mr. Amar Nath. Sarda, Rai Bahib Harbilas.
Gour, Sir Hari Bingh. Ben, Mr. 8. C.
Harbans Singh Brar, Sirdar. Sen, Pandit Baryendra Nath,
Hari Raj Swarup, Lala. 8ingh, Mr. Gaya Prasad.
Jsmail Ali Xhan, Kunwar Hajee. Sitaramaraju, Kdr. B.
Jha, Pandit Ram Krishna. ‘ Rohan 8ingh, Birdar.
Jog, Nr. 8. G. Thampan, Mr. K. P,
Lahiri Chaudhury, Mr. D. K. Uppi Saheb Bahadur, Mr.
Misra, Mr. B. N. Wilayatullah, Khan Bahadur H. M.
Mitra, Mr. 8. C. Yamin Khan, Mr. Muhammad.
Mujumdar, Sardar G. N. Ziauddin Ahmad, Dr.
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NOEB—54 . "

Abdul Qatyum, Nawab Sir Sahibzada.
Ahmﬂdg Ml'. K. A
Tiwana, Khan

Allah  Baksh Khan
Bahadur Malik.

Azizuddin Ahmad Bilgrami, Qazi.

‘Bajpai, Mr. R. 8. .

Banerji, Mr. Rajnarayan.

Bhargava, Rai Bahadur Pandit T. N.

Crerar, The Honourable 8ir James.

Dalal, Dr. R. D.

DeSouza, Dr. F. X.

Dyer, Mr. J. F.

Pazal Haq Piracha, Shaikh.

Fox, Mr. H. B.

Franch, Mr. J. C.

Graham, Bir Lancelot.

Heatheote, Mr. L. V.

Hezlett, Mr. J.

Howell. Mr. E. B.

Ibrahim Ali Khan, Lt. Nawab Mubam-
mad.

Ishwarsingji, Nawab Naharsingji.

Ismai(; Khan, Haji Chaudhury Muham-
mad.

Jawahar Singh, Sardar Bahadur Gardar.

Knight, Mr. H. F.

1all, Mr. S.

Lalchand, Captain Rao Bahagdur.

Leach, Mr. F. B,
The motion was negatived.

Maswood Ahmad, Mr. M.,
Montgomery, Mr. H.-

Moore, Mr. Arthur, '

Morgan, Mr. G.

Muokherjee, Rai Balisddur 8. O.
Pandit, Rao Bahadar 8. R.
Parsons, Mr. A. A. L.

Rainy, The Honourable Sir Ggorge.
Rajah, Rao Bahadur'M. C.” * -~
Ram Chandra, Mr.

Rama Rao, Rai Bahador U.
Rastogi, Mr. Badri Lal.

Row, Mr. K. Sanjiva.

Roy, Mr. 8. N.

B8ahi, Mr.: Ram Prasad Narayan.
Sams, 8ir Hubert.

Beott, Mr. J. Ramsay.

Shak Nawae, Mias Mobhmamad. .
Sher Mubammad Khan Gakhar, Captain.
Bhillidy, M:. J. A, . ’

_Btudd, Mr. E.

Bubrawardy, Sir Abdulleh.
Tait, Mr. John,’
Talib Mehdi Khan, Nawab Major Malik.

"Todd, Mr. A. H. A,

Yakub, Sir Muhammad.
Young, Mr. G. M. ‘
Zulfiqar Ali Khan, Sir.

Mr. President : The next amendment is the one standing in the

name of Mr. Sitaramaraju, No. 19.*

Mr. B. S8itaramaraju : I do not propose to move that amendment,

Sir.

Mr. Prezident : Then the next amendment is No. 28.

Mr. 8. 0. Mitra : Sir, I move :

¢ That in sub-clause (2) of clause 3 the words ¢ on application by the koeper of the
press ' be omitted.’’

1 do not know why the Government should not return the money after
the period, why it should be incumbent on the owner or the publisher to
apply for it again. Tt is a simple point I think, and T hope the Honour-
able the Home Member will accept this amendment as a reasonable one.

The Honourable Sir James Orerar : Sir, I regret very much that I
cannot accept this amendment. I must point out that my objection is
in the interest of the keeper of the préss whom Mr, Mitra, I think, pro-
poses to subject to a very serious risk. If the money is refunded other-
wise than on the application of the person who has déposited it, it is
perfectly clear that there is a very serious danger that the money might
get into wrong hands. In any case, merely as an ordinary piece of
business, this money will have to be paid out from the Treasury on &

#¢¢ That sub-clause (£) of clause 3 be omitted.’’
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ohalan in the ordinary way, and the person who is entitled to the money
wust necessanly sign the chalan. I think, therefore, that the Homourable
Member’s amendment js a bit xmwoncelved and perhaps on reﬂeetwn he
will consider the advisability of withdrawing it.

Mr. 8. 0. Mitre : I beg to withdraw the amendment, Sir, with the
permission of the House.

The amendment was, by leave of the Assembly, withdrawn.

Mr. 8. C. Mitra : Sir, the next amendment which stands i in my name
reads thus :
‘¢ That in aub-clause (8) of clause 3 for the words ¢ Whenever it appean to the

Loeal Government ’, the words ‘ Whenever a Local Government is in possesgion of
sufficient proof ’ be nnbstxtnted ’

My main point is that the language employed is very vague—*‘‘ When-
ever it appears to the Lioeal Goverument ’’,—and so 1 want that the words
‘“ Whenever a Local Government is in possession of sufficient proof ’’
should be substituted to make the language clearer. The point is quite
clear, and I hope the amendment will be accepted.

The Honourable Sir 0. P. Bamaswami Alyar (Law Member) :
Obviously the amendment sought to be moved by my Honourable friend
is out of place, because the wording of his amendment is very vague.
lloreover it will be remembered that in clause 23 there is a right of

egl given, and that will make it inoambent upon the authorities to
consxder what the proof is on which the action is proposed to be taken.
It appears to me that considering sub-clause (‘3) of clause 3 with clause
23, the amendment of my Honourable friend is really beside the point
and would not serve the purpose which my Honourable friend has
apparently in mind.

Mr. C.8 Ranga Iyer: I would suggest to the Honourable ythe
Mover of t1is améndment in view of what has fallen from the Ionourable
the Law Member, to withdraw his amendment, 'Personally I would very
mueh weleome the Loeal Governments to: take action whenever they were
in possession of insufficient proof because when our pressmen go to the
High Court they will have a. chance .of winning the case. :,(Lagght‘e,r.)

Mr. President : The question is : O
‘“ That in sub-clause (3) of clause 3 for the words * Whenuu xt xppeun to the
Léenl Government ’, the words ' Wheneéver n Tocul Government is in posscasion of

sufticient proof ’ he substituted.’’
‘The motion was negatle\ed

Qardu' Hant diugb. 9;1' befori I nmve my amendment No. 25, I
want to submit pne thing fer your kind consideration. Ac a matter of
fact, this amendment, and amendments Nos. 28, 29 and 35 form pars of
omne continuous amendnmnt of the whole of sup-clauses (3) and (4) of
clanse 3. T hope you will penmt me to move them together.

M. Prondent The I:Ionouruble Member in movmg this amendment
may explain the whole position relating to the other amendments also,
preparing the House to. vote for those amendments in due course.

‘Sardar Sant Singh : ‘May I submit this for yéur conmsideration ?
Without the other amendments this amendment would be meaningless.
If one is carried.......
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Mr. President : I have pointed out to the Honourable Member that
he will be allowed to explain the whole position of all the amendments
when moving this amendment. He can thus prepare the House to vote
with him on each of those amendments. I will not restrict his speech
to this amendment only. In his speech he can bring out all the points
which he wishes to make out so that the House may be able to follow
his whole case. '

Sardar 8ant 8ingh : I beg to move :

¢ That in sub-clause (3) of clause 8 for the words ¢ Local Government ’ occurring
in the first line, the words ¢ District Magistrate having jurisdiction in the place where
the press is situated ’ be substituted.’’

Sub-clause (3) as it is now worded reads as follows :

‘¢ Whenever it appears to the Local Government that any printing-press kept in
any place in the territories under its administration, in respeect of which security under
the provisions of this Act has not been required, or having been required has been
refunded under sub-section (£), is used for the purpose of printing or publishing any
newspaper, book or other document containing any words, signs or visigle representa-
tions of the nature described in section 4, sub-section (1), the Local Government may,
by notice in writing to the keeper of the press stating or describing suck words, signs
or visible representations, order the keeper to deposit with the Magigtrate within whose
jurisdiction the press is situated security to such an amount, not being less than five
hundred or more than three thousand rupees as the Local Government may think fit
to require, in money or the equivalent thereof in securities of the Government of India
as the person making the deposit may choose.’’ *

Now, in this sub-clause what I want to substitute is a judicial authority
instead of the cxecutive authority, and that is why I propose to substitute
the words ¢ District Magistrate ’ in place of the words ¢ Loecal Government ’
in the first line. You have permitted me to refer to the other amendments
also. In line 10, I want for the words ¢ Local Government ’ the words
¢ District Magistrate ’ should be substituted (amendment No. 28). In
amendment No. 29, I want for all the words occurring after the words
¢ deseribing such words, signs or visible representations’ the following
to be substituted :

¢¢ call upon the keeper to show canse why he should not be called upon to deposit

security to such an amount not exceeding one thousand rupees as the District Magistrate
may think fit.”’

Then after this notice has been issued, 1 want, (amendment No. 35),
that,—

‘¢ For sub-clause (4) of clause 3 the following new sub-clauses be substituted :

‘ (2) When such keeper appears or is brought before the District Magistrate
in compliance with, or in execution of, & notice issued, the istrict
Magistrate shall proceed to inquire into the truth of the allegations upon
which action was taken and to take such evidence as may appear nocces-
sary.

(8) Such inquiry shall be made as nearly as may be practicable in the manner

prescribed for conducting trials and recording evidence in summons
cases.

(4) Pending the completion of the inquiry under sub-section (8) the District
Magistrate, if he eonsiders that immediate measures are necessary for
the prevention of u the press in the manner objected to, may, for
rensons to be recorded in writing, direct the keeper of the press to doposit
.;ct;;ity no]t exceeding the amount entered in the notice until the eonclusion
[ e trial.

(5) If upon such inquiry it is proved that the press is used for the gurpose
of printing matter deseribed in section 4, sub-seetion (1) and that the
keeper should be made to deposit security in money or the equivalent

L272LAD c
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thereof in securities of the Government of India as the person making the
gleplo_sit may choose, the District Magistrate shall make an order accord-
ingly. '

(6) If on an inquiry it is not proved that the press is used for the purpose
of printing matter described above the District Magistrate shall make an
order discg.'nging the keeper and ordering the refund «f ‘deposit, if any,
made under sub-section (4) of this section.

(7) If the District Magistrate makes an order under sub-section (5) he shall
appoint a date, not being sooner than the tenth day after the date of the
order on or before which the deposit shall be made.’ ”’

My submission is that this clause gives power to the egecutive to
demand security without giving any opportunity to the keeper of the press
who has oftended against the Press law to show cause, or even without
allowing any hearing to the person aggrieved. I submit this procedure
is not in aecordance with the prineiples of criminal jurisprudence. The
executive may be very competent ; they may possess exceptional abilities ;
but yet therc can be ne justice unless the person aggrieved has had an
opportunity to put his case before some judicial authority. Sir, the
penalising of an individual in whatever manner it may ba, is not the
object of any civilised administration.

If we look at the procedure prescribed in the Criminal Procedure
Code of this land, we find that it is not doing the justice that is insisted
upon but it is the impression created on the accused that justice has been
done to him that is insisted upon. For that reason there is section 371
of the Criminal Procedure Code which makes it obligatory upon the
Magistrate to supply a copy of the judgment to the accused. The aceused
ean also insist that the judgment should be translated in the vernacular
of the accused, so that he may be able to understand on what material
he has been convicted. Now, this system is in vogue in India. Although
there are certain exceptions in the Criminal Proeedure Code, which wcre
referred to by my friend, Mr. K. Ahmed, when he was quoting seetions 109,
110 of the Criminal Procedurc Code, I quite see that according to the
strict interpretation of the principles of eriminal jurisprudence, these seec-
tions do not striet.y follow those principles. They are rather the excep-
tions which have been made in the criminal law of India. In England
nobody is punished except for doing an act which is regarded to be an
oftence. Now, these preventive sections are not consistent with the princi-
ples of jurisprudence. Therefore, they should not be a guide to us in
making future laws. If the practice is permitted to grow that the
executive should replace the funections of the judiciary, then the position
indicated in the following story will come into existence. An Anglo-
Indian of the type of my friend, who sits on the Treasury Bench, was
passing by the Houses of Parliament. He inquired what those builéiings
were and he was told that they were the Houses of Parliament. He was
heard to say ‘‘ Is this rubbish still going on ¢ ’’ If all the power is trans-
ferred tu the executive, then we are coming to the days when the cxecutive
will virtually rule. As a matter of fact, the principles of democracy
demand tlgat no law should be made except with the willing consent of the
people.  Unfortunately, in this country we have only got an imitatior of
?arhumentary institutions. The form is observed but the reality is want-
ing and we are asked to give our opinion in a particular piece of legisla-
tion. Under the guise of passing the law through the Legislature, the
execntive is grasping all the power in its own hands. If the executive is
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to perform judicial functions as well, then the sooner the Legislature is
aholished the better, because we will not be guilty of hypoerisy at least.
Suppose for the sake of argument the necessity for this measure exists.
Concede also the objection taken by some of the elected Members that we
are not going to assist the murderer to have a free hand in this land.
Assuming these two facts to exist in this country, the question still arises—
are you going to hang the murderer without trial or are you going to give
him a hearing at all. If you hang without trial, then in these days of
finanecial stringency, you had better abolish all the High Courts and posts of
Magistrates. That will be giving short shift to all judicial admiuistration.
If you want to defend the liberty of the subject, then my submission is
that judicial auhority should reign supreme. It is an unfortunate state of
affairs in this land, that even the judiciary is not independent. In the
lower rungs, the Magistrate is not only the judicial but also the executive
officer. I have been practising for a quarter of a century in a mofussil
court, and my experience is that in trying political or semi-political eases,
the Magistrates, with rare but noble exceptions, act on the hints derived
from the executive authorities. Not only that, judicial pronouncements
amounting to enviction and sending the accused to jail have been made on
a word from the Distriet Magistrate. The Magistrates have-also said openly
that they are helpless in these cases. I wish this House could appoint a
committee of inquiry and I can produce thousands of witnesses to say
that Magistrates have openly said that they are helpless in such cases. 1f
this state of things will not open the eyes of those who are responsible for
the administrution of justice, I wonder what will. Knowing these facts
and feeling as I do, I would certainly not be a party to legislation which
places power in the hands of the executive. For three quarters ¢f a uentnry
we have been demanding the separtion of judicial from executivz functions,
but still that reform has not been carried out. These grievances will prob-
ably remain till the present form of government is crushed away. What-
ever the Magistracy do, let us have at least a form of trial. Qive the
accused a chance to defend himself. In that case the person aggrieved will
have one satisfaction at least, that he has been heard. My submission is
that the judicial authority will have the grace to give an opportunity to
the accused to defend himself before he is punished. Here security to the
extent of Rs. 3,000 is to be demanded without giving any opportunjty
to the culprit to be heard. My Honourable friend has refused to accept
the amendment for reducing the amount to Rs. 2,000. Demanding a
security of Rs. 3,000 means the strangulation of the press, the shutting
up of the man’s shop and sending him away. It means the ruining of the
career of a man, and it means restricting the liberty of trade and freedom
of action. Under these circumstances, Sir, my submission is that thisg
clanse should not stand as it is. Even in respect of the Act of 1910, Sir,
I would like to quote our late friend, Mr. K. C. Roy, whose death we all
mourn here. Let us see what was his opinion about the Press Act of 1910
and about this executive action ¢ He said :

‘1 was gresent at the meeting of the Imperial Legislative Council or the 4th
February, 1910, when the Press Act was introduced and am fully conversant with the
discussions both in and outside the Legislature. While admitting that the presence
of anarchy and anarchical erime demanded drastie treatment, I was not in favour of

the Bill then, and ten years’ working of the Act has but confirmed my eurlier o]lminionl.
I am therefore prepared to ask the Committee to gonngpr its repeal on the following

grounds : ) ‘ i
1) 'Ihvait the Act has failed to achieve the objeqt which its guthor had im
ew ; C
02
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2 "l‘h&t the loyalty of the press has genmerally stood the test of a Great
ar ;
(3) That the political ideals have changed (‘¢ Bwaraj ’’, ‘¢ self-determination ’’
and ‘‘ rights of subject nations '’ are now accepted political doctrines.
Pressmen prefer taking responsibility to evasion of law) ;

(4) That it has affected the growth of a healthy press in India ;
(5) That it has added to the discontent among the Indian people ; and
(6) That the Act is not in keeping with the spirit of the reforms.’’

My submission is that herein our late esteemed colleague gave that
Committee to understand that the Act had added to the discontent of the
Indian people. From the day this Press Act was introduced, there has been
protest after protest from all quarters of the country. Not only that,
I would like my Honourable friend the Home Member to point out a single
opinion of a single individual—of course that of an Indian, not a European
or onc of European descent—who has blessed this Act. On the contrary
even in to-day’s telegram it is stated that the Press of Calcutta observed
a hartal and did not issue any newspaper on account of this Press Bill.
Will my Honourable friend add to the contentment of the people by pro-
ceeding in that way ¥ My submission is that if he wants to win the confi-
dence of the public, then the least that he can do is to substitute judicial
action in place of executive action. Similarly, in the written statemeut
of Mr. Kali Nath Roy, the Editor of the I'rtbune, we find him saying :

‘¢ The absurdity of making the executive the judge in their own affairs—-for they
are as much a party to every action taken ufsimt the Press as the Fress itself—is
self-cvident. No newspaper need exist if it does not fearlessly criticize the Govern-
ment, whenever necessary, especially in a country which is not under parliamentary

vernment ; and to place the Press at the mercy of the Executive Government as the
geu Act admittedly does, is to say that this fumction shall either not be performed
by the Press at all or at any rate shall be most inadequately and perfunctorily per-
formed. It is no-argument to say that in spite of the Press Act there is a good desl
of strong aud independent criticism in the country. The fact that there are men who
are prepared to do their duty regardless of consequences does not divest an arbitrary,
obnoxious and totally indefensible measure of its objectionable features.’’

Herein, too, Sir, the point emphasised by the witness is that the
executive authority should not be permitted to keep the destinies of the
Press in their own hands. Similarly, further on in his stutement he said :

‘¢ Any modification of the Act, to be acceptable to the Indian pablic, must take

these salient facts into account. It must restore the principle of liberty to its original
position, and it must give the Executive no control whatever over the Press.’’ ‘

Sir, these are views expressed in 1921, after the Press Act had been in
working order for eleven years, in the light of its working for eleven years.
The Coramittee gave their opinions in paragraph 7 ‘of their report as
follows :

‘“ On an examination of the third aspeet of the case, iz, the ecomparative
advantages and disadvantages of retaining the Aect, we find tlmt', while mng" Loeal
Governments advocate its retention in the intefests of the administration, on the other
hand the Act is regarded with bitter hostility by nearly all shades of Indian opinion.

Most of the witnesses examined before us believe it to be indefensible in prineciple and
unjust in its applecation.’’

Now in face of this finding of a committee appointed by the executive
Government to review the working of the Press Act for eleven years, it is
singularly an irony of fate that the same Act, with the same evil, should
be brought before this House. Sir, the least that can be expected is that
the executive should divest itself of the power of punishing the alleged
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guilty party, be it the keeper of a press or the publisher of a newspaper,
and substitute for its place an impartial tribunal. The executive Govern-
ment may themselves come to a conclusion that some one has written
something which is an incitement to murder according to them. but accord-
ing to judicial authority, it may not be an incitement to murder. Why,
I ask, should the word of the executive be considered as if it was God’s
word and cannot be altered ¥ Therefore, my submission is that if they
really want to do away with the unfortunate activities of certain young
men who commit assassinations of a political nature, they should rather try
to produce more contentment in the country than discontent on which such
anarchical crimes feed. Therefore, Sir, I move this amendment.

Bir Abdur Rahim : Mr. President, I support this motion ; and I hope
the Honourable the Home Member will give it his calm and dispassionate
consideration, if that be possible. (Laughter.) Sir, in a matter of this
kind which is being debated in this House, it serves no good and useful
purpose for anyone to lose his temper. Legislating in a fit of temper
cannot be good statesmanship (Hear, hear), and I venture to hope that
those who call themselves responsible ministers of Government will con-
sider very carefully what would be the effect if this amendment is nega-
tived.  Sir, the Honourable the Home Member, in ah earlier stage of
the debate, charged us with disregarding the serious position of this
country. I am afraid, Sir, he has a very short memory indeed. He has
forgotten that we gave every support to him in his endeavour to suppress
the terrorist movement in so far as it can be done by controlling writings
of a certain character. He forgot thal entirely when he bréught that
charge against us. 'We, on the other hand, are in a position to charge
the Treasury Benches with trying to bring forward a measure really for
controlling the Press, for establishing a sort of censorship over the Press,
under the guise of preventing incitements to certain kinds of offences.

Sir, what is this new Bill ¥ 'The former Bill, the House will remem-
er ber, was frankly one to obtain control over the

o Press. The present Bill is not of that character,

I wean, it does not profess to be of that character, and I want the Home
Member to stick to the scope of this Bill. The scope of the Bill is to
prevent incitement to certain forms of crime, to violence and murder.
Now, Sir, if the Home Member is really anxious to confine the provisions of
the Bill to its preamble and its title, to what its real scope is, then I ask
him in all seriousness to accept this amendment. What is the scope of this
amendment ¢ As my Honourable friend, Sardar Sant Singh, has pointed
out, this amendment ought not to be read by itself ; there are other subsi-
diary amendments which ought to be read with it in order to make the
position clear. Amendment No. 25 is now speeifically before the House
and then there are amendments Nos. 28, 29 and 35. If all these amend-
ments are read together, they amount to this : there ought to be some form
of judicial inquiry, a proper inquiry before a Magistrate, in which inquiry
the person who is charged with having committed an offence, or
rather with having violated the provisions of clause 4 of this Bill, should
be heard and should be given an opportunity of proving that his action
and his writings do not come within the purview of clause 4. Is this
asking the Government to concede too much ! Government, I under-
stand, are agreeable to provide an appeal to the High Court at one
slage or another. Are not Government aware, after all those decisions
that have been given under the old Act, that it is no good giving such
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powers to the High Court if the very foundation is wanting for the exer-
cise of that power ¢ What is the foundation as laid down in gub—clauso
(3) ¥ The foundation is purely executive. How can the High Court
know what is working in the mind of the Local Government ! The
Local Government are merely an executive body ; they act upon a certain
class of information ; they act upon suspicion and they act upon infor-
mation which cannot be available to the High Court. They then make
up their minds and they may be right. T am not one of those who say
that the executive are always in the wrong, nor do I say that the police
are always in the wrong. I know that the executive and the police often
have information which cannot be placed before judicial tribunals,
because it is not admissible under the Evidence Act. But that is a
separate matter. But when you ask the High Court to review purely
executive action, you are really not treating the High Court fairly. You
are not giving them any opportunity to exercise their judicial power,
or judicial discretion or judicia]l jndgment. Where are the materials
for them ' That is why my Honourable friend, Sardar Sant Singh, has
brought forward this amendment. You lay the foundation of a judicial
procedure and then there will be very little objection to the provisions
of this Bill. If the Magistrate holds an inquiry and finds that a certain
press has issued matter which offends against the provisions of clause 4
of this Bill, let him call upon the accused to show cause why his press
should not be forfeited, or rather why his security should not be forfeit-
ed. He may have good cause to show. . Hear him at least and let him
produce evidence. But you would not do that. All that you 'want to
do is to act in a purely arbitrary and ligh-handed manner. What re-
medy has the High Court against that ¥ The High Court cannot know
the mind of the exeeutive ; it is impossible. The two things are incon-
sistent. Either you have an entirely executive provision for controlling
the press or controlling any writings or speeches on the part of the
public, or lay down a judicial procedure. I do not see what answer
there can be. This mixture of the judicial and the executive is most un.
fair to both the parties it is urfair to the judicial authority because
it cannot exercise its judicial functions properly, and it is unfair to the
executive, which is hampered in its action. It cannot lead to a proper
result in any way ; it cannot satisfy the public and it is bound to create
discontent. The public will say, ‘“ Here are these newspapers which
have been suppressed or whose security has been forfeited on no proper
grounds whatever because there has been no public inquiry into the
matter *’. One of the things which this Government can well take credit
for, and which we have given them full eredit for, is this, that they have
established what is called the rule of law in this country. We are indeed
asked by no less an authority than Sir John Simon to be very grateful
to Britain for having established the authority and rule of law in India.
Are you not going to destroy that rule of law in this important matter ¢
Where is the rule of law here ! I would ask my Honourable friend, the
Law Member, if he can tell us, can assure us, that this is the sort of rule
of law that Sir John Simon contemplated or which is contemplated by
English law and jurisprudence.- If he could so assure us, then I should
know what the position is. Then we would know where we stand. This
is in fact the negation of all rule of law. I have had something.to do
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with the adminijstration of the old Press Act, and I know what the diffi-
culties are. Every judicial authority has felt that and has expressed
it in unmistakable terms. Are you going by this Bill to relieve them of
those difficulties ? Most certainly not. You are having the same pro-
visions which have been condemned more than once. Cannot Govern-
ment learn by experience, the experience of the past ¥ We have offered
our co-operation in order to enact a measure which woulq rqally prevent,
as far as it is possible for any such measure to prevent, incitements to a
certain class of offences. We are still willing to co-operate with Govern-
ment to that extent, but we have made our position absolutely clear
from the very beginning that we are not inclined to go further ; we are
not inclined to give the Gévernment control over the entire Press, and
that is what they are really seeking to have by & measure of this sort.
I ask Government, therefore, to reconsider their position with respect
to this clause and to enact a clause which will enable the Magistrate to
hold a proper inquiry before declaring any security to be forfeited, even
before demanding any security whatever, Why should there be such;
a demand for security, or why should there be any forfeiture of any
security if it has been given, without a proper inquiry ¥ Sir, I suppose
it will be said that otherwise, it will mean a prolonged inquiry, it will
mean giving further publicity. We are perfectly familiar with this
argument. As a matter of fact, if you want any inquiry whatever, it
must mean some delay. Otherwise an inquiry would be of little value.
Then as regards giving publicity, has not this matter another aspect
to it * Are you not exposing to public odium the writings which you
condemn ? Are you not inflicting a further punishment upon their
author, a more deterrent punishment, I venture to think, unless the theory
of the Government be that the public at large in India are in sympathy
with such writings ¢ Are they prepared to say that t If they are, then
they themselves stand self-condemned. Surely in a matter of this sort
the best course for Government is to give publicity to such writings at
once and to bring them to the bar of publiec opinion and expose them to the
condemnation of the public. I for one cannot admit, and I do hope the
Members on the Treasury Benches will not allege, that the public of India
are so misguided and so perverse that they will not condemn writings of
the character contemplated by the Bill. If so, if I am right that the
public condemn such writings as we are condemning them in this House,
then what justification is there not to hold a proper enquiry before you
mulet a press by forfeiting security or even by asking for security ¢ I
submit there is no justification for leaving such a matter entirely to the
discretion of the Local Government. I submit there is no justification
for leaving it entirely to the Local Government’s discretion, which must
be exercised in the Council Chanber of the Government to which nobody
can have access. a discretion which is exercised on maierials which are
never placed before a court of justice. This amendment is very reason-
ably framed and I do hope that the Members of Government will accept
it. It may not have been properly worded. That is a matter for the
draftsmen to put right. Let it be put right if necessary, but et the
public be assured that a press will not be punished unless there has been
4 proper enquiry. '

Mr. O. 8. Ranga Iyer : I only want to say one or two words on this
amendment. The Honourable the Home Member, in a vigorous speech
in which he reminded us that the discussion in the House was below the
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level to which sometimes interesting debates in the House of Commons
rise, stated that Honourable Members have not even attempted to sug-
gest a remedy. To my Honourable friend from the Punjab, the Honour-
able Sardar Sant Singh, has fallen the opportunity to suggest what I
consider to be a sort of judicial remedy to what might otherwise be
executive indiscretion. Sir, the Honourable the Leader of the Inde-
pendent Party to whom the Honourable the Home Member gave a just
and appreciative tribute, in his vigorous speech, as an ornament of the
Bench when he was living a life of glorious exile from Bengal in the
Presidency to which I have the honour to.belong, has justified that
tribute in an equally vigorous speech supporting the Honourable Memn-
ber from the Punjab and attempting to judicialise the procedure which
we very much wish the Honourable the Home Member had accepted when
Member after Member had urged more or less a similar course in the
Select Committee.” Sir, the defect of this Bill is this. It is more or less
an executive measure, clothing the executive with authority, which
responsible Members on this side of the House cannot agree to entrust
them with—I have already in my previous speech stated my reasons why
we could not entrust the executive with that authority. It is natural
for the Honourable the Home Member to complain that the Opposition
does not give the authority to the executive which he wants. It is even
more natural for the Honourable the Home Member to speak as he spoke
with the vigour with which he spoke. But it is equally natural for us
to feel that, so long as the Government have no responsibility to us but
are responsible to a country separated from us by more than half the
world, we cannot give the executive the powers which he demands for
them, and in the transitional stage it becomes very difficult to grant
t].:em. These are not normal times, and therefore it becomes extremely
difficult for us to give the executive the power that they want, especially
when we are carrying on an agitation to deprive the executive of the
power t}lat they possess at present. Therefore, the danger of misuse—
men belpg human—becomes aggravated when you enirust them with
unrestrained power The Government, as I said, are unresponsible—I
do not say they are irresponsible, but I do say they are unresponsible. In
the Parliamentary sense they are not responsible to us and so long as
this system continues, we would seek, as the Honourable the Leader of
the Independent Party in his closely reasoned speech pointed out, we
would seek to substitute the reign of discretion which this Bill introduces
by the reign of law. Sir, especially the reign of discretion cannot be
grantegi to the executiye when the executive are not responsible to us.
The reign of law prevails in a country where there is responsible govern-

ment and the reign of law ought to prevail even more in a country where
there is unresponsible government.

Mr. K. Ahmed : Irresponsible.

Ve ,I,Mr. 0. 8. Ranga Iyer: I say ‘‘ unresponsible ’’ because ¢‘ irresponsi-
le c_loes not convey the meaning that I want to convey, namely responsi-
bility in the Parliamentary sense. When sometimes my Honourable friend
interrupts, he rises to heights which ungenerous Members who do. not
appreciate his humour would desbribe as irresponsible. (Laughter.) But
when the Government brings rorward a measure giving more power to the
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executiye ‘we are often reminded of the fact that the Government are un-
responsible. I believe now my Honourable friend (Mr. Kabiruddin
Almed) understands exactly whet I mean.

Sir, I do not think I need add much more to these few words. I for
my part do not resent some of the hard words that the Honourable the
Home Member has uttered and I say this because there has been resent-
ment among certain Members and they have given expression to their
resentment on the floor of this House. But my unhappiness in this House
has always been that it seldom rises to the heights of parliamentary fero-
city which the House of Commons often shows. Sir, it has been my good
fortune to witness some of those stormy debates, dz2bates in which the
Honourable the Leader of the House, Mr. Baldwin, was not scmetimes per-
mitted to speak. I have often felt that this House and its reports have not
become sufficiently attractive to the country outside beecausa it does not
¢ven heep up the Swarajist level of opposition. A country which is sup-
poscd to struggle for more power, a country which is supposed to resent
the Fress Act, ought to show better representation on ihese Benches than
1t has been pleased to show. The Honourable the Home Member was
pleased to send to this House what I may describe.: As g dew pnlse. He
sent a new pulse beating through this House because in Gladstone’s words
it hus been ‘‘ afflicted with the premonitory lethargy of death ’’.

The Honoureble 8ir C. P. Ramaswami Aiyar : Mr. President, Sir, I
do not propose to contribute to the parliamentary ferocity in respect of
which an appeal was made by my Honourable friend. Rather would I
prefer to bring to bear upon the discussion of this subject—a very import-
ant subject indeed—that calm and dispassionate consideration for which
my Honourable friend, the Leader of the Independent Party, pleaded.
Giving the calmest and the most dispassionate consideration to this parti-
cular clause, let us first remember the scopc of this Bill as the Leader of
the Independent Party asked us to remember it. The intent of this Bill
is surely this : that at the present moment a particular emergent situation
has arisen in regard to which a special procedure has been found neces-
sary. 1 lay some emphasis upon that for this reason. This House in its
previous vote has given its. consideration to that emergency and has come
to the deliberate decision that two or three elements are essential : firstly,
speedy action, secondly, close serutiny of that speedy aetion. The general
purport of the Bill might therefore be said to be that, in order to combat
the evil which may now be taken to be admitted, speedy and effective
action is necessary. Secondly, in order that that action may be tested and
properly and adequately tested, the fullest possible safeguards should be
given to see to it that that action is neither hasty nor irrevocable, nor sub-
ject to those grave objections to which expression has been given in the
various speeches. Now, let us analyse not only clause 3 but also clauses
23, 24, 25 and 26, because these.clauses must be read in conjunction with
the other clause. Before doing so, let me say at once that there can be.
no mistaking the object and the motive of my Honourable friend opposite
who has moved these amendments, Frankly and confessedly the object
of his amendments is to judicialise the initial procedure ; in other words,
before security is asked for from a press, to go through the form of a.
criminal trial from first to last. In fact the expressions,. used by my
Honourable friend in the course of his speech, lead to the conclusion—
and that is the inevitable conclusion—that the procedure in a summons
case is to be adopted. That being so, the question arises at once is what
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has been attempted by the Bill adequate and sufficient for the ultimate pur-
pose which my Honourable friend has in view, or is it not ¥ Or is there
going to be any irremediable evil produced by the various sections of the
Bill taken together, remembering always that the primary and immediate
object of the Bill is to secure speedy and effective action in a dangerous
category of cases ¥ Now, clause 3 undoubtedly clothes

8ardar Sant 8ingh : Clause 4 provides for that.

The Honourable 8ir C. P. Ramaswami Aiyar : I am muoh indebted
to my Honourable friend for reminding me of it, and I shall advert to
that presently. Clause 3 provides that whenever it appears to the Local
Government that any printing press, ete., is used for the purpose of print-

ing or pu_blishing_}a.ny newspaper, book or other document containing
certain things described in clause 4

------

......

That beipg s0, the first thing that has to be considered by the Local
Government is whether this particular publication offends against elause 4.
It comes either to the conclusion that it does offend or it does not offend.
If it does offend, it takes a certain course of action prescribed in sub-
clause (3). That having been taken, what happens next ¢ Clause 23
begins to operate at once and under clause 23 practically the High Court
is converted into what, in the langunage of the British procedure, may be
called a Nisi Priug Court or in the langunage of the Indian procedure may
be termed a trial court—a trial court vested with this jurisdietion of
analysing those publications*and seeing whether those publications come
within the mischief of clause 4 or not.

Turning to clause 23, what do we find ¥ As soon as-this order is
mgde, the person against whom the order has heen made can apply to the
High Court, and then it must be noticed that under clause 23 (1) the
High Court shall decide if the newspaper, book or other document did or
did not contain any:such words, ete. A definite modification has been
made there—I do not propose to enter into it at this juncture—but a
definite modification has been made there in Select Committee with a view
to get rid of some of the apprehensions felt as to the procedure before the
High Court. But that is not all. The Special Bench shall set aside the
order if it appears to the Special Bench that the words, ete., were not of
the nature deseribed in section 4. And then in section 26 permission is
given for the giving of evidence in regard to this matter both on the one
side and on the other. Thus, therefore, the objections which were so
strongly emphasised as to the abdication of judicial procedure or the elimi-
nation of judicial diseretion or responsibility—those observations are really
out of place. For the purpose of immediate and speedy action, clanse 3
begins to operate, and that action is taken. The moment that action is
taken, the full armoury of what may be called judicial proceedings is
donned both on the one side and on'the other ; and a judieial procedure
begins to operate with liberty to give evidence on both sides and with the
further duty laid upon the High Court to consider not only whether the
particular publications offended within the mischief of clause 4. huf also
taking into acecount any evidemce that may be given on the one side or the
other. ‘Thus, therefore, thé primary and fundamental objectioa of my
Honoursble friend that there has been, in his own language, a nullifieation
of all the doctrines of criminal jurisprudence, I'submit, does not prevail.
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Bardar Bant Singh : May I call the attention of my Honourable
friend to the difference ¥ Regarding my amendment, I have asked for the
deletion of this clause 23 which is the H’i'gh Court clause. One point more.
What I complain of is this, that after proceedings before the District
Magistrate, the onus of proof as in ordinary eriminal cases will be upon the
prosecution, who will be called upon, while in the case of a complaint to the
High Court, the onus will be shifted on the person of whom security has
been required......

8ir Hari 8ingh Gour : No, no.

The Honourable 8ir C. P. Ramaswami Aiyar : I am indebted to
my Honourable and learned friend, the Leader of thie Opposition, for
having pointed that out. It is perfectly true that under the old Press Act
there was considerable doubt as to whether in all cases and necessarily the
one party, namely, the party complaining of the order should be the party
to begin as having the burden of proof laid upon him. In order to make it
abundantly clear that the object of this Bill is to see to it that only those
people are hit who have offended against clause 4 and that nobody is put
urder any disadvantage, it will be noticed by my Honourable friend, if he
turns to clause 23, that the High Court shall decide if the newspaper, ete.,
did or did not contain any words, ete. Therefore, the difficulty or the
embarrassment of a definite throwing of the burden or onus of proof on the
one party is really eliminated in that manner. It will depend upon the
High Court, looking at the document. There may be some documents which
on the face of them lay the proof on one party ; here may be some which
on the face of them lay the burden on the other : we have left it open there-
fore under clause 23.

In regard to the earlier portions of the interjections made by my
Honourable friend, what I have got to say is this. I do not for a mowment
deny that my Honourable friend, if his object is to be attained, has com-
pletely altered and modified the scope and aim of this Bill. He has not
only made clause 3 judicial, but has followed it up in other clauses so as to
make it clear that the judicial procedure begins and ends -completely
judicially. My submission to this Honourable House is that from the
point of view of speedy administration in the initial stages, it has been
found necessary, and indeed no other course would eliminate the inevitable
delays of a summons case drageging its weary length as is conteraplated in
this amendment,—in the initial stages it is undoubtedly action savouring
of an executive character which is found necessary, but in order to rob
that executive action of all those features which are objected to by the
other side, we have given the fullest possible rights to the High Court
which is by the combined operation of the various sections really con-
verted into a trial conrt. I submit, therefore, that you get the speediness
and the efficacy of the executive action, combined with all the safeguards
of a judicial trial by the combined effect of the clauses to which I have
referred. I submit, therefore. that this amendment is really inappropriate
to the scope and the aim of this Bill.

Mr. 8. 0. Mitra : Mr. President, I should like to ask only one ues-
tion. and my argument will be based mainly on that. In sub-clause (3)
in line 11, I find the word ‘‘ may ’’. Tt is stated there, ‘‘ That the Loeal
Government may by notiece in writing '’ and so forth. Why has the word
‘““ may "’ been used here t I shall be obliged if the Honourable the Home
Member or anybody else on the Government side will explain this point.
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Why do they make it optional for the Government to give notice in writing
for deposit or forfeiture ?

The Honourable Sir 0. P. Ramaswamy Aiyar : If I may interrupt
my Honourable friend, I think he is under a misapprehension. Notice in
writing is not optional. When the Local Government has to proceed, it
may proceed in a particular manner after giving notice in writing. 1 may
assure my Honourable friend that by no comstruction could it be said
that under clause 3 the Local Government may take certain action with-
out any notice whatsoever:, 3

Mr. 8. C. Mitra : In that case, Sir, what is the objection on the Gov-
ernment side to substitute the word ‘‘ shall >’ for the word ‘‘‘may’’ !
Why do you give option in demanding security or forfeiting it. You
make it binding on the Local Government to give notice with reasons
thereof. If you use the word ‘‘ may ’’, they may give notice, but they
may not give the reasons ; it will not be binding on them.

The Honourable 8ir 0. P. Ramaswamy Aiyar : On calmer reflection,
I am sure my Honourable friend will realise that the substitution of the
word ‘‘ shall >’ would really be more prejudicial to the cause which he has
at heart. Let me read the sentence as it would run after modifying it
according to his ideas. ‘‘ Whenever it appears to the Local Government,
ete., the Local Government shall ask him to deposit......"" Does he want
to make it obligatory upon the Liocal Government in every case to do that ¢
‘What it says is, it may do so, but when it does so, it must be by notice
in writing. My Honourable friend may take it from me, and ¥ think
eminent jurists who are present in this House will agree with me in what
T say.

Mr. 8. C. Mitra . May I take it then that it is obligatory on the part
of the Government to give notice in writing 1

The Honourable 8ir O. P. Ramaswamy Aiyar : Yes, that is what I
have been endeavouring to point out.

Mr. 8. 0. Mitra : Sir, if by construetion it is clear that it is obli-
gatory on the part of the Government to give notice in writing and the
reasons thereof, then I accept it.

Mr. President : The question is :

‘‘ That in sub-clause (3) of claunse 3 for the words ¢ Local Government ’ octurring
in the first line, the words ¢ Distriet Magistrate having jurisdiction in the place where
the press is situated ’ be substituted.’’

The Assembly divided.

AYES—31.
Abdur Rahim, Sir. Harbans Singh Brar, Sirdar.
Azhar Ali, Mr. Muhammad. Hari Raj Swarup, Lala. , ‘
Bhuput 8ing, Mr. Ismail Khan, Haji Chaudhury Muham-
Chandi Mal Gola, Bhagat. wad. - co
Chetty, Mr. R. K. Shanmukham, Jog, Mr. 8. G.
Chinoy, Mr. Rahimtoola M. - i Lahiri Chaudhury, Mr, D. K.
Das, Mr. B, . Maswood Ahmad, Mr. M.

Dutt, Mr. Amar Nath, Misra, Mr. B. N,
Gour, 8ir Hari Singh. Mitra, Mr. 8. C.

FOTR )
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AYES8—contd. -
Murtuza Saheb Bahadur, Maulvi Bayyid. { Bingh, Mr. Gaya Prasad.
Parma Nand, Bhai. Sitaramaraju, Mr. B.
Ranga Iyer, Mr. C. 8. Sohan Singh, Sirdar.
BSant Singh, Sardar. Thampan, Mr. K. P.
Sarda, Rai Sahib Harbilas. Uppi Saheb Bahadar, Mr.
Sen, Mr. 8. C. | Wilayatullah, Khan Bahadur H. M.
Sen, Pandit Satyendra Nath. ' Ziauddin Ahmad, Dr.
NOE8—56.

Abdul Qaiyum, Nawab Sir Sahihzada. ' Morgan, Mr. G.
Ahmed, Mr. K. Mujumdar, Sardar G. N.
Allah  Baksh Khan Tiwana, Khan Mukherjee, Rai Bahadur 8. C.

Bahadur Malik. Pandit, Rao Bahadur 8. R.
Anwar-ul-Azim, Mr. Mubammad. Parsons, Mr. A. A, L.
Azizuddin Ahmad Bilgrami, Qazi. Rafiuddin Ahmad, Khan Bahadur Maulvi.
Bajpai, Mr. B. 8. Rainy, The Honourable Sir George.
Banerji, Mr. Rajnarayan. Rajah, Rao Bahadur M. .C.
Crerar, The Honourable Sir James. Ram Chandra, Mr.
Dalal, Dr. R. D. Rama Rao, Rai Bahadur U.
DeSouza, Dr. F. X. Row, Mr. K. Sanjiva.
Dyer, Mr. J. F. Roy, Mr. 8. N,
Fox, Mr. H. B. Sahi, Mr. Ram Prasad Narayan.
French, Mr. J. C. Sams, Sir Hubert.
Graham. Sir Lancelot. Schuster, The Honourable Sir George.
Heatheote, Mr. L. V. Scott, Mr. J. Ramsay.
Hezlett, Mr. J. Shah Nawaz, Mian Muhammad.
Howell, Mr. E. B. Sher Muhammad Khan Gakhar, Captain.
Ibrahim Ali Khan, Lt. Nawab Muham- Shillidy, Mr. J. A.

mad. Studd, Mr. E.
Tshwarsingji, Nawab Naharsingji. Suhrawardy, Sir Abdullah.
Jawnhar Singh, Sardar Bahadur Sardar. | Sykes, Mr, E. F.
Knight, Mr. H. F. Tait, Mr. John.
Lall, Mr. 8. Talib Mehdi Khan, Nawab Major Malik.
Lalchand, Captain Rao Bahadur Todd, Mr. A. H. A.
Leach, Mr. F. B. Yakub, Sir Muhammad.
Montgomery, Mr. H. Yamin Khan, Mr. Mubammad.
Moore, Mr, Arthur. Young, Mr. G. M.

Zulfiqar Al Khan, Sir.
The motion was negatived.

Mr. 8. C. Mitra : I move :
omit‘t‘odm.'kt in sub-clause (3) of clause 3 the words ¢ less than five hundred or * be

My argument is why do you restrict the diseretion of the Magistrate {
Are you suspicious even of your own Magistrates ¥ You put a maximum
that the amount should not go to more than a particular amount. But

I do not understand why you should say that it should not be less than
Rs. 500. T bope that Government will see their i ¥
amendment. Sir, I move. ‘ kol Yo acccpting this

The Honourable Sir James Orerar : I must point out to th Hon-
ourable Member that the particular portion of t&) sub-olausg toewh?elin
he refers deals with a case in which the press has already published offend-
ing matter. I think in those circumstances that it is perfectly reasonable
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to direct the Magistrate to demand a seeurity not less than the amount
mentioned in the sub-clause. N

Mr. President : The question is :

‘¢ That in sub-clause (S) of clause 3 the words ¢ less than five hundred or ’ be -
omitted.’’

The motior: was negatived.

Mr. President : The qucstion is :
¢¢ That clause 3 stand part of the Bill.”’
A

The motion was adopted.
Clause 8 was added to the Bill.

Mr. President : The question is :
¢¢ That clause 4 stand part of the Bill.’’

Mr. 8. C. Mitra : I move :

¢ That in sub-clause (1) (a) of clause 4 the words ¢ or tend to incite to or to
encourage ’ be omitted.’’

My main ground is that the scope of this clause is too wide, and it is not
necessary for the purposes for which this Bill has been introduced. I
think it is sufficient if you have the words ‘¢ incite to or encourage ’’, and
any tendency to incitement to or encouragement of the commission of any
offence should be omitted from the scope of this clause, because if there
“is no effect, the mere tendency should not be punished. So I should like
to restrict this Bill only to incitements or encouragements and not to a
mere iendency to incite or encourage, the main point to be kept in view
being that intention should be the criterion and not mere tendency. Sir,

I move.

The Honourable 8ir 0. P. Ramaswami Aiyar : Having regard to the
object of the Bill, I think it will be realised that if a writer attempts to
provoke that effect, that must come within the scope of the Bill. In these
circumstances, I submit that the words ‘‘ tend to incite to or to encourage’”

are nceessary.

Sardar 8ant Singh : I did not move my amendment No. 36 for the
simple reason, that I thought that my object would be served by the amend-
ment of my friend, Mr. Mitra. My submission is that, power having been
given to the executive, it is absolutely necessary that we should restriet
that power as much as possible. The words, ‘‘ Or tend to incite to or to
encourage '’ are so wide that they can embrace anything in the world.
If the power is given to the executive whose actions we cannot control, in
that case before we can come to the rescue, some injury may have heen
done fo the person against whom the ‘action has been taken. Therefore,
it is absolutely necessary that the wording of the law should be restricted
to its narrowest limit. A particular paper which in the opinion of the
executive cffends against the law may find itself in the grip of the exeen-
tive and it may not be able to move the High Court o get redress. At
the same time the object of the Bill has been stat ng be that it would
be restricted in its operation against those who incite to or encourage
acts of assassination or marderi Now, there may be cases wherein a com-
ment may be made by an lionest editor in a bond fide manrer, and that
comment may go against certath actions of the executive in punishing the
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man who has incited to murder : I will illustrate my point thus. Suvp-
pose the executive has abused the legal power vested in their hands and a
certain young man tries to take the law in to his own hands and he com-
mits an aet of violence against that particular person. It should be abso-
lutely open to the Press to comment upon the high-handedness of the
executive officer as well as condemn the action of the young man who has
taken the law in to his own hands. If the writer tries to condemn the
action of the executive officer, it may be considered as inciting to or en-
couraging murder. In order to provide against such a contingency, iay
submission is that the words of this clause should be restricted to the nar-
rowest limit. » '

Mr. 8. G. Jog (Berar Representative) : We are practically at the
fag end of the day, and T am quite aware that it will be useless on my part
to tax your patience any longer. It will not serve any useful purpose to
discuss the provisions of this Bill, which has been introduced with a view
to muzzle and gag the Press. Whatever the ostensible object of the prc-
visions of the Bill may be, the real” object i8 to ' discoarage ' newspapers.
However, we have passed that stage mnow, and although the Bill now
hefore the House is in a much diluted form, still its sting or its poison re-
mains in a virulent form, and even a small dose of it is sufficient to kill
the growth, or the healthy growth, of newspapers. When'the Bill was in-
troduced, the main attack against the Bill was about its vaguencss and its
wideness. There is a certain school of thought which believes that there
should be some restriction on the liberty of the Press which incites to
murder and violence. What the newspapers are really afraid of is the
executive action of the Government. It is all right when we &it here and
pass this law. Ultimately it will have to go to the executive and there in
many cases it will be abused. I am surprised at the statement madec by
the ITome Member yesterday and at his stiff .and stubborn aititude and
certain allegations made by him, and I think it is my duty to resent those
remarks. Yesterday evening, he said that every law is likely to be abused
and if no law is to be passed, then it is better that this Assembly should
be abolished. We have not come here to hear this lecture. We know our
responsibility very well. We know what legislative bodies have got to
do. We owe our duty to our constituencies and to the Press of India,
and it is our duty to oppose measures which are.likely to take away the
liberty of the Press. As I have already said, one of the objects of attack
on the Bill was its vagueness and its wideness. Unrestricted power should
not be given to the executive, and although the provisions of the law should
be strict, very little discretion should be left to the executive. With this
ohject in view, I think that the retention of the words, ‘¢ tend to incite
to or encourage '’ is likely to lead to abuse. I think I shall be justified
if 1 give out a secret. I am told that there was some controversy over the
words ‘* tend to.incite or encourage '’. Afterwards a suggestion was made
that the proper words should be ‘‘ haye the effect ’’,- which will convey the
proper mneaning. I do not know how the words *‘ tend to-incite to or
encourage '’ came to be subsequently introduced, Sir, I support the
amendment that these words should be dropped.

The Honourable 8ir James Orerar : I do not think it is necessary
for me to add anything material after what my Honourable volleague, the
Law Member, has said on this subject to exﬂlan’th_ ‘heeessity for the
words * tend {o incite to or encourage ’. I merely wish to explain for the
information of the House what happened in the Select Committee, as it.-was
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referred to by the learned gentleman from the Central Provinces and
Berar. The particular words against which he has directed eriticisra were
accepted on behalf of Government during the examination in Select Com-
mittee. The suggestion he referred to was¢from one of the Members dis-

senting and it was not the original proposition of Government. I do not
wish to add anything more.

Mr. President : The question is :

¢¢ That in sub-clause (1) (a) of clause 4 the words ‘ or tend to incite to or to
encourage ’ be omitted.’’ ) .

The motion was negatived.
Mr. 8. C. Mitra : T beg to move :

‘‘ That in sub-clause (1) (a) of clause 4 the words ¢ or any cognizable offence
involving violence ’ be omitted.’

My object in moving this amendment is to restrict the very very
wide scope of this clause 4. There are any number of punishable offences,
and I think the real intention of this law is to restrict this Bill to acts of
incitement to murder or abetment to murder. That will serve the purpose
of the Governinent. Even the words under sections 325, 326 come under

cognisable offences involving violence. I move that these words be omit-
ted

Mr. D. K. Lahiri Chaundhury (Bengal : Landholders) : Sir, I seldom
5 stand on my legs on the floor of the Huuse, and at
P.M- the end of the day I do not want to prolong the
debate ; but at the same time I feel it my duty to record a word of pro-
test against the action which is being taken in this House in enacting this
Bill, and I support the amendment which has been move1 by my Honour-
alle friend, Mr. 8. C. Mitra. (Mr. K. Ahmed made an interruption which
was inaudible.) My friend, Mr. K. Ahmed, seems impatient ; I think he
ought to be a little bit patient. Sir, it is only a very icgitimate demand
which has been put forward by my friend, Mr. Mitra, that in sub-clause
(1) (a) of clause 4 the words ¢ or any cognisable offence involving violence ’
be omitted. 8ir, the interpretation actually placed in practice on the word
¢ violence ’ i8 of such wide scope—of which I may say we had such praectical
experience during the last non-violent movement, and the word was in-
terpreted in such a way that really we are afraid of putting this word on
the Statute-hook. Sir, if I may be allowed just to read an extract from
a newspaper which I had from Bengsl, the Amrita Bazor Patrika (Mr.
K. Ahmed : ‘‘ Oh, oh ! ’’), I will do so, Members of the House are aware
of the fact that during the recent Hijli incident the police were guilty of
barbarous action in shooting down non-violent detenus. Now, Sir, if this
Bill is passed, then under it the mere quoting of an extraet will amount to
an incitement to violence. The extract runs, with the heading, ‘“ A Touch-
ing Scene.  'Wife Breaks Down at the sight of Dead Husband ’’ :

‘¢ It was b pathetic scene to witness when the body of Santosh Mitter was placed
in front of his house in Akur Dutt Lane. His young widow came near the body,
saw tho face of her beloved husband for 2 or 8 minutes with her eyes dried of tears, and
declared at the top of her voice, addressing her dead busband,—

¢ you are . But I amoyft behind to fulfil the mission cherished by you up
to the last moment of your life.’ :

With tjm words, she broke down and was carried away inside the house. The old
parents of the deceased were so much overpowered that, at the sight of their beloved
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son, they fainted and were removed from the place. Floral wreaths were then placed
on the hier by other members of the house. Nobody could help shedding tears at the
sight of this pathetic scene. The bier was then taken away from the place.””

Sir, this Bill has been criticized by the Press on the legitimate ground
that, with the passage of this Bill, anything, even the quotatiou of the fore-
going, will be taken as an incitement to violence. The word ¢‘ vioience *’
is of such wide scope that, really speaking, in this part of the House, every
Member feels that it signifies something which really does not represent
the real uttitude of the Honourable the Home Member. With these-re-
marks, Sir, I whole-heartedly support the amendment which has heen
moved by my Honourable friend, N.r. Mitra.

Dr. Ziauddin Ahmad : Sir, I also support the amendinent, since
the words in question render the scope of this Bill much too wide. We
agreed to the words, ‘‘ incite to or encourage or to tend to incite or to
encourage the commission of any offence of murder *’, and I think that is
quite sufficicnt to meet the purposes for which this Bill is pressed. I
should like to have one or two definite cases which are not covered by the
first part of this paragraph and for which it is necessary to.make the ad-
dition of the words, ‘‘ or any cognizable offence involving violence ’. I
should like the Ilome Member or the Law Member to give us one or two
definite 1llurtrations of what may be called terrorist activities and which
are not covered by the first part of this clause.

The Honourable 8ir James .Orerar : Sir, I think I may very briefly
explain to the House the necessity for these words. In the first place, it
would not meev the full scope of the Bill to deal solely with incitements to
or encouragement of murder. Terrorist erime resorts to many other *orms
of violence than murder,—for example, arson, or causing grievous hurt.
The threat, or incitement, to break every bone of some man’s body, is a
form cf violence which obviously it is necessary to prevent. But the gues-
tion, T may say, was very fully considered in Select Committee. Objection
was urged that comparative y slight forms of violence, such as common
assault and so forth, might conceivably come within the mischief of the Aet.
Therefore, the phrase ‘‘ cognizable crimes of violence ’’ was adopted in
order to sccure that such comparatively trivial offences were excluded.
But as regards the necessity of providing for incitements to cognizahle
crimes of violence, I have no manner of doubt, that that is a very essentiel
purpose of the Bill.

Mr. President : The question is :

““ That in sub-clause (1) (a) of elsuse 4 the words * irable off
involving violence ’ be oniitgog.' ’( ) oF By coguinible ofience

The motion was negatived.
Mr. President : The House is now adjourned to 11 O'cluck to-morrow.

The Assembly then adjourned till Eleven of the Clock on Friday, the
2nd October, 1931,
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